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COUNTY COURTS ACTS AMENDMENTS 
BILL. 
RDER of the day for the Second 
Reading, read. 

The LORD CHANCELLOR said, that 
in asking their Lordships to give a second 
reading to this Bill, he would briefly state 
its principal objects. The local courts 
had become part of the confirmed jurisdic- 
tion of the country, and their establish- 
ment was so rooted and they had become 
so useful, that any attempt to impair their 
efficiency would be very improper and in- 
judicious. Three years ago he issued a 
Commission to inquire into the working of 
these courts—for it was naturally to be sup- 
posed that sixty different tribunals, some of 
them administering justice in eight or ten 
places, must fall into inconsistencies if not 
into errors in dealing with the subjects that 
were brought before them, and it was there- 
fore important that the whole system should. 
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be revised. Last year the Commissioners 
made their first report, and they pointed 
out a great number of trifling errors in the 
existing law, and mistakes of practice which 
had crept in and which required remedying, 
and this Bill had been framed with the 
view of carrying their suggestions into 
effect. With regard to the details of the 
Bill, it consisted of some forty or fifty 
independent proposals, the object of which 
was to remedy evils each separately being 
of a minute character. There was one 
point connected with this subject to which 
his noble and learned Friend (Lord 
Brougham) had frequently called their 
Lordships’ attention, and which had al- 
ways called up in him something like 
a feeling of shame—habent conjitentem 
reum—that whereas the richer class of 
suitors who applied for justice to the 
superior tribunals, had the advantage of 
judges and court-houses provided for them 
by the State, the poorer class of suitors in 
the County Courts had to pay for their own 
judges and for the places in which they 
sat to administer justice, because the ob- 
ject of the fees levied in the County 
Courts was to render those courts self- 
supporting. It was undoubtedly the first 
duty of every Government to provide for 
the administration of justice ; but he was 
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not one of those who would look at the 
question with so scrupulous an eye as to 
say that the suitors should pay nothing 
towards the expenses of judicial tribunals. 
The object ought to be to relieve the man 
who had suffered the wrong, and throw the 
costs on him who had committed it. The 
country provided tribunals, and the suitor 
not only recovered his fair amount of 
damages but also his expenses, or had to 
pay them if he lost his cause ; and there- 
fore if the wrong-doer in all cases paid 
the expenses it might be right that the 
expenses should be paid by the suitors. 
But unfortunately that could not be always 
the case, and sometimes the debtor against 
whom judgment went was not able to pay. 
Therefore it was that the Government was 
bound to provide Judges and tribunals. 
That reasoning did not apply to those 
courts which, though nominally courts of 
justice, were in fact institutions for the ad- 
ministration of property. That principle 
did not, however, fairly apply to the County 
Courts, in which the rights of those who 
had been wronged were enforced ; and yet 
those tribunals had originally beep made 
self-supporting, and the consequence was 
that an amount of fees was levied in them 
which, in comparison with the amounts re- 
Those 


covered, could hardly be justified. 
fees were divided under two heads—first, 
a fund for providing court houses, and 
next, one out of which all other expenses 


were defrayed. The amount levied in 
1854, under the latter category, was 
£230,000 ; and under the former between 
£40,000 and £50,000 ; making an aggre- 
gate raised in fees of about £278,000. 
Of this, the salaries for the Judges, at 
£1,200, took £72,000. The Government, 
therefore, now proposed to pay the sala- 
ries of the Judges, and to provide court 
houses from the Consolidated Fund, and to 
levy in fees only about one-half of the 
£278,000 now so raised. That was, per- 
haps, the main object of the Bill; but, 
being financial, it could not be effected 
under their Lordships’ authority. It 
would, however, be submitted to the other 
House with the sanction of the Govern- 
ment. At present, the County Court 
Judges were paid salaries of not less than 
£1,200 nor more than £1,500, at the dis- 
cretion of the Treasury, This was a most 
objectionable mode of remuneration, and 
one that would not be tolerated for an in- 
stant in regard to the Judges of the higher 
courts. He remembered that when the 
late Lord Denman was appointed Lord 
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Chief Justice, it was arranged that he 
should receive only £8,000 instead of 
£10,000, as heretofore ; but he retained a 
legal right to have the larger sum. That 
state of things led to much animadversion; 
for it was said to be most improper that it 
should rest with the Government whether 
they should pay the Lord Chief Justice 
£8,000 or £10,000 a year, at their own 
discretion. In selecting the Judges of 
the County Courts, who should receive the 
extra £300 (the source for paying which 
was the surplus arising from fees) the 
Treasury proceeded upon the best statisti- 
cal data it could obtain, and decided with 
as much impartiality as possible to award 
the legal increase to twenty out of the whole 
number, eighteen of whom were paid £300 
additional, and the other two £150. Those 
whose salaries remained at £1,200 were~— 
not unnaturally perhaps—dissatisfied with 
this arrangement, and many applications 
were made to the Government to induce it 
to fix them all at £1,500. In allotting 
salaries to judgeships, they ought to con- 
sider, first, what it was necessary to pay 
in order to obtain competent men ; and, 
secondly, what would be sufficient to en- 
able them to fill that position in society 
which the discharge of their duties required 
—for it would be a very low and vulgar 
mode of regarding the question to look 
upon judgeships as things that might be 
put up, as it were, by auction for the lowest 
bidder. His own idea was that though it 
would be impossible to say that £1,500 
would be an improper sum, yet, seeing 
how many able and fit men there were 
ready to fill the office for £1,200 he did 
not feel warranted in recommending an in- 
discriminate rate of £1,500 for all County 
Court Judges. His Bill, therefore, only 
secured the salaries as they now existed, of 
course without depriving those who had 
already received the additional allowance 
of their right to have it continued. Such 
was the best decision on this point at 
which, after viewing it in all its bearings, 
he could arrive. It was a point, how- 
ever, over which their Lordships had no 
real jurisdiction ; and it would now rest 
with Parliament to pronounce its own 
judgment on the matter. The Commis- 
sioners recommended a variety of smaller 
changes of detail relating to the posi- 
tion of the deputies and clerks of the 
Judges. For instance, it would dispose 
of the doubts which had arisen with 
regard to the legality of acts done by 
a deputy when the judge, clerk, or bailiff 
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appointing him had died. The Bill would 
settle those points. The question of the 
precise amount of costs which a suitor 
should be entitled to recover had engaged 
the attention of the Commissioners. By 
the law as it at present stood, if an action 
for debt was proved in a superior court, 
and the amount recovered was not more 
than could have been recovered in the 
County Court, the plaintiff did not get costs 
unless the Judge certified that it was a 
proper action to bring in the superior 
court; and if a person sued in a local 
court, having concurrent jurisdiction with 
the County Court, the costs were larger 
than in the County Court. What ought to 
be enacted should be, that if the action 
was not tried in the County Court no more 
costs should be recovered than would have 
been recovered in the County Court. The 
recommendations of the Commissioners, 
however, differed in this respect from the 
views that had been advocated by other 
competent persons. The only pledge he 
could give was that the subject should 
receive his careful consideration. Mr. 
Pitt Taylor, an eminent County Court 
Judge, who dissented in some particulars 
from the other Commissioners, had recom- 
mended that, whereas the County Courts 
had at present exclusive jurisdiction in ac- 
tions for debt under £20 and in those for 
wrong under £5, their jurisdiction should 
for the future be equal in both cases. The 
reasoning by which Mr. Taylor had sup- 
ported this view appeared so cogent that 
he (the Lord Chancellor) had embodied 
the recommendation in the Bill. It was 
for their Lordships, however, to decide 
whether it should be retained or expunged. 
In conclusion, he moved that the Bill be 
now read a second time, on the under- 
standing that it should be committed pro 
JSormé on Thursday, and resumed after 
the holidays. It had been suggested to 
him that the Passage Courts at Liverpool 
and at Bristol were very useful courts, and 
he did not propose to interfere with them. 

Moved, That the Bill be now read 2°. 

Lorp CAMPBELL, while cheerfully 
admitting that the Bill had much merit, 
expressed his regret that the Lord Chan- 
cellor should not have adhered more closely 
to the recommendations of the Commis- 
sioners—able and zealous men, who had 
applied themselves most sedulously to the 
task of improving the County Court sys- 
tem. Although two of the Commissioners 
were learned and able colleagues of his on 
the bench—Mr. Justice Erle and Mr. Jus- 


{May 6, 1856} 





Amendment Bill. 6 


tice Crompton-—-the noble and learned 
Lord preferred to commit himself to the 
guidance of Mr. Pitt Taylor, a Gentleman 
whom he (Lord Campbell) had the privi- 
lege to call his friend, and for whose 
talents he had the highest respect, but of 
whom he must also observe that in many 
of his views and opinions he was by no 
means prepared to concur. Mr. Taylor 
seemed ambitious to make himself a second 
Chief Justice of England. Even though 
he should succeed in that object, he (Lord 
Campbell) would not entertain for him a 
diminished regard, for his abilities would 
adorn any position however eminent, and 
qualify him for any task however arduous. 
But it would be unreasonable to suppose 
that similar praise could with propriety be 
awarded to his fifty colleagues in the 
County Courts. They were, no doubt, in 
the main, zealous and efficient magis- 
trates, and they discharged their duties in 
an exemplary manner; but it might be 
questioned whether it would be desirable 
to intrust them with the decision of all 
manuer of cases, however dissimilar and 
complicated. The County Courts were 
excellent tribunals, and must now be re- 
garded as permanent institutions of the 
country, but they had been founded for 
the express purpose of determining small 
eases which did not require the same 
amount of skill and learning that was de- 
manded in the superior courts at West- 
minster Hall. The vast majority of the 
County Court Judges were satistied with 
their present powers; but Mr. Taylor 
would revolutionise the whole system and 
give them an unlimited jurisdiction. The 
Bill of his noble and learned Friend pro- 
posed to depart entirely from the recom- 
mendation of the Commissioners, and to 
place the management of this matter in 
the hands of his (Lord Campbell’s) friend, 
Mr. Pitt Taylor. An example of the 
tendency of the Bill might be given in 
the provision, that if a person bringing 
an action for malicious prosecution, libel, 
assault, &e., in one of the superior courts 
did not recover more than £20 damages 
he should have no costs. This would 
effectually shut the doors of Westminster 
Hall against suitors who wished to resort 
to it for the vindication of their charac- 
ters. No plaintiff in such an action can 
be sure of recovering a larger sum; and 
henceforth all personal actions must be 
brought in the County Court, before a 
Judge who may be incompetent, from 
whom there is no appeal except with his 
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own consent, who has no Bar to control 
him, and whose proceedings are unnoticed 
by the public press. On these grounds he 
would ask his noble and learned Friend on 
the woolsack to reconsider this measure, 
but he should not oppose its going through 
Committee pro formé—although he would 
repeat that he regretted that the noble and 
learned Lord should have departed alto- 
gether from the recommendations of the 
Commissioners —recommendations which 
a regard to the due administration of 
justice required that the Legislature should 
adopt. 

Lorp BROUGHAM said, that his noble 
and learned Friend (Lord Campbell) had 
really conjured up a phantom, he would not 
say of his brain, but of his imagination, 
with respect to Mr. Pitt Taylor, whom he 
appeared disposed to look upon somewhat | 
as a rival. He seemed to imagine that it 
was intended to give what used to be call- 
ed ‘‘ the cushion”’ of the Court of Queen’s 
Bench, by giving unlimited jurisdiction to 
the County Courts. With respect to the 





minority of the Commissioners having been 
so small as to have been reduced to one, all 
the Commissiouers being on one side, and 
Mr. Pitt Taylor on the other, he (Lord 
Brougham) could only say that almost on 





every point of difference there had been | 
four on one side and three on another. 

But the question rested on the merits, not | 
on the recommendations of the Commis. 
sioners. Would not any one who had 
heard his noble and learned Friend, the | 
Lord Chief Justice, suppose that the ques- | 
tion raised by this Bill, instead of being | 
confined to £50 in eases of debt, and £5 | | 
in cases of tort, was to give jurisdiction to | 
any amount, whether in cases of debt or 
tort ? The object was to make the remedy | 
equal in both these cases; and for this ob- | 
vious reason—that in the great majority | 
of cases it was impossible to draw the line 
between the two. His noble and learned 
Friend had been a little mistaken in his. 
history of the County Court legislation. His 
(Lord Brougham’s) original Bills proposed | 
to give jurisdiction up to £100 in debt, 
and £50 in tort. Now, by degrees, they 
were creeping on to the original dimen-, 
sions of those Bills of 1831 and 1833, 
for at present the limit had been increas- 
ed from £20 to £50 in debt and £5 in 
tort. One very important improvement in 
the Bill, which he was happy to find that 
his noble and learned Friend on the wool- 
sack was disposed to adopt, was the im- 
provement of what was called the optional 
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clause. At present both parties by con- 
sent in writing had the power of having an 
action tried in the County Courts to any 
amount and of any kind. That was the 
law as it stood, and he hoped that it 
would be maintained, as the system of 
local judicature would be, which had 
taken such firm root that it would never 
be eradicated from the judicial system of 
this country. But his noble and learn- 
ed Friend (the Lord Chancellor) proposed 
to give a better form to that optional 
clause, by providing that the consent 
should only be required in the first in- 
stance of the party who sued—that he 
should be allowed to bring his action in the 
County Court, but that where the damages 
claimed exceeded the amount prescribed by 
the Act, the other party, if he chose, might 
stop it, and limit the jurisdiction as it was 
at present. This would be a great improve- 
ment, for it would give effect to the optional 
clause. There was also another matter 
to which he must refer—a matter which 
had long been a subject of controversy be- 
tween his noble and learned Friend and 
himself—he meant that system which made 
the County Court suitors pay for the expense 
of the administration of public justice. 
These suitors were left groaning under all 
the evils of law taxes.long after those evils 
; had been remedied in every other court 
| of the kingdom. He believed that before 
long his noble and learned Friend would 
come round to his opinion on another 
point, owing, he (Lord Brougham) would 
not say to the liberality or generosity, 
but to the wise justice of the other House 
of Parliament, in providing a sufficient 
salary to these Judges. He thought that 
the salary of £1,500 a year was “not too 
much to be paid as the remuneration for 
the learned Judges who had to perform 
these important functions. It was no test 


of the amount of remuneration to say that 


one court transacted more business than 
another. That was the worst test which 
could be applied; for it might happen 
that the Judge who tried the smaller 
number of cases might be required, from 
the nature of the questions raised, to be a 
man of superior acquirements to the Judge 
who tried the greater number of cases. 
But there was another test which was 
altogether out of the question—namely, 
that sometimes referred to by his noble 
and learned Friend on the woolsack, who 
said he should find no difficulty in obtain- 
ing the services of respectable men at the 
lower amount of salary. Would his noble 
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and learned Friend permit him (Lord 
Brougham) to say, with all possible cour- 
tesy and respect, that he dreaded, from the 
application of such a test, not so much (as 
the Lord Chief Justice had imagined) that 
Mr. Pitt Taylor would be his rival in the 
Lord Chief Justiceship, but he was in a 
state of alarm for his noble and learned 
Friend on the woolsack, for he could see 
many more candidates likely to rival his 
noble and learned Friend on that principle ; 
in fact, he saw a multitude—a cloud of 
witnesses—to the falschood of the test 
adopted by his noble and learned Friend. 
Many men, he believed, would be found not 
equally capable with his noble and learned 
Friend, but of sufficient capacity to per- 
form well the functions of his noble and 
learned Friend’s high office, and who would 
be willing to do so for a much less sum. 
If his noble and learned Friend applied this 
test, he might be sure that there would be 
ahost of candidates always ready for the 
office. 

Lorpv ST. LEONARDS said, that he 
agreed with his noble and learned Friend 
on the woolsack with respect to the ques- 
tion of salary. . He thought that it would 
be impossible to lower the salary of those 
Judges who now had £1,500 a year during 
their lives; but, considering the duties 
which these Judges had to perform, and 
that they were paid out of the taxes, he 
considered that the present salary was 
sufficient. The optional clauses carried 
the amount too high, but that was a ques- 
tion for the Committee. In other respects 
he supported the Bill, which he thought 
would accomplish the object for which it 
had been introduced. 

Lorp BERNERS recommended that 
the County Court Judges should be paid 
out of the Consolidated Fund. 

Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of the 
whole House on Thursday next. 


CHANCERY REFORM. 

Lorpv ST. LEONARDS said, that in 
putting the Question of which he had given 
notice to his noble and learned Friend on 
the woolsack—whether he intended to in- 
troduce any measure founded on the last 
Report of the Chancery Commission ?— 
he would take the opportunity of setting 
right a question of fact—whether the two 
Acts for abolishing the Masters’ Offices, 
and for amending the jurisdiction of the 
Court of Chancery passed in 1852; had 
been framed—as they had undoubtedly 
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been brought in and carried—by the Go- 
vernment of which his noble Friend (the 
Earl of Derby) was the head, or by the 
Government of Lord John Russell. Their 
Lordships had heard several times the 
great anxiety with which Lord John Rus- 
sell’s Government had claimed whatever 
merit might belong to those who laboured 
to carry those important measures through 
Parliament. Now, what were the facts ? 
On the 3rd of February, Her Majesty, 
in Her Speech from the Throne, stated 
that she had directed Bills to be pre- 
pared for the reform of the Court of 
Chancery, founded on the report of the 
Chancery Commissioners ; and, on the 
same day, Mr. Hayter announced that the 
Solicitor General would, on the 16th, move 
for leave to introduce a Bill respecting the 
Court of Chancery. But, in answer to a 
question put in that House two days af- 
terwards, it was stated that no Bill had 
been framed, the Lord Chancellor not 
having had time to consider the Report. 
And the next evening, in reply to an ob- 
servation of Lord Lyndhurst, Lord Truro, 
(then Lord Chancellor) said he heard with 
considerable surprise of the notice which 
had been given of the introduction of a 
Bill for the reform of the Court of Chan- 
cery into the other House of Parliament on 
the 16th, because he thought that such a 
Bill, founded on the report of the Com- 
missioners, and embodying certain of their 
recommendations, would require a very 
great amount of thought and arrangement 
in order to make it available for any pur- 
pose he, and did not see how a well con- 
sidered measure could be possibly prepared 
by that time. On the same day, in the 
House of Commons, the Solicitor General 
said that the Bill was not reduced into 
such a shape that he could entertain any 
reasonable expectation of being able to 
offer it on the day named, but there would 
be no delay. Six days later, that is, on 
the 12th February, upon the question 
being again mentioned in that House, 
the Lord Chancellor (Lord Truro) said— 
“He had given to the Report the utmost time 
he could withdraw from the duties of his office ; 
but he could not pretend that he had been able 
to make up his mind on every part of it. With 
regard to a rumour referred to, he stated that he 
had not expressed disapprobation of any part of 
the Report. He had expressed doubts whether 
certain parts of it could be carried out as desired 
by the Commissioners, not at all being indis- 
posed to adopt their recommendations if they 
were practicable ; as to which he repeated that 
he had doubts. The notice as to the Bill had 
been given under some misapprehension, not by 
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the Solicitor General, but by Lord John Russell, 
upon mistake and misinformation, There was 
not, he said there could not be, any possibility of 
the Bill being in such a state as to be presented 
to the House by the time mentioned. It wasa 
matter of great difficulty, requiring great consi- 
deration. It was in the hands of a gentleman 
well fitted to prepare it; and he (the Lord 
Chancellor) would do his utmost to expedite the 
preparation of it, and to adopt so much of it as 
could be carried out with benefit (though he was 
not prepared to say that the whole could be); 
but he was persuaded that the gentleman could 
scarcely have yet formed, even in his own mind, the 
shape of the Bill, and that it could not. possibly be 
ina state to be produced to Parliament by the 
time which had been stated.” 


Chancery Reform— 


He then showed the difficulties in the way 
of abolishing the Masters’ Offices, and that 
he had not made up his mind on the sub- 
jects and he added— 


‘« That he had not anticipated the recommenda- 
tion for the annihilation of the office of Master in 
Chancery, and when a vacaney occurred he con- 
templated filling it up; but having communicated 
his intention to a Member of the Government, he 
was asked, ‘ Are you not aware that the Commis- 
sioners are contemplating the abolition of the 
office?’ Whether (he said) those who almost 
stifled the Report with their commendations were 
prepared to go the whole length of it, he did not 
know; but he could at present give no decisive 
opinion as to the abolition of the office of Master 
one way or the other, and could only say, that if 
the advantages anticipated could be secured, he 
should be well satisfied.” 


And he afterwards added— 


“ That he had considered that part of the Re- 
port which related to the abolition of the Masters’ 
Office ; he was not satisfied as to the mode in 
which their places were to be supplied—he could 
not say that he knew of any plan by which the ob- 
ject of the Commissioners could be scoomplished 
with advantage to the public. ss 
He said, he repeated once more that he doubted 
how far the plan of the Commissioners, as regarded 
the abolition of thr Masters’ Office, could be ear- 
ried out. Ile was not to be satisfied by mere de- 
clamation that this or that plan could be accom- 
plished ; he required proof.” 

This was the last time that Lord Truro 
spoke on the subject. On the 16th of 
February, the day named by Lord John 
Russell for the production of the Bill, 
of course no Bill was produced, but the 
Solicitor General stated, that the Lord 
Chancellor, when in possession of the Re- 
port, gave instructions to have a Bill pre- 
pared to carry into effect the recommenda- 
tions of the Commissioners. Thus the 
matter stood when the change of Govern- 
ment took place; and, on the 12th of 
March, he (Lord St. Leonards) stated to 
that House what legal measures the new 
Government proposed. Ie gave to the 
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Commissioners the full credit due to them, 
and he gave also to the then late Govern- 
ment the credit due to them for their in- 
tention to carry out the Report. He added 
that he had understood a Bill had been 
prepared. He found, however, no trace 
of such a Bill, but that the work remained 
to be done. He had, however, he then 
stated, received within the last two or 
three days, a sketch already prepared of 
the heads of so much of the proposed Bill 
as related to the Masters’ Offices, and he 
then pointed out his objections to the mode 
in which that was proposed to be carried 
out. He might now state that he had 
reason to believe that Lord Truro never 
saw that sketch. On the 22nd of March 
the late Solicitor General made a state- 
ment in the other House, from which it 
appeared that the late Lord Chancellor 
had been desirous that the Commissioners 
themselves should prepare the Bill, but 
they thought the Government ought to 
do so. He referred to the sketch already 
mentioned, and appeared to have stated 
that the most material clauses were first 
sketched ont and afterwards fully prepared. 
Now, he (Lord St. Leonards) had no 
wish to say anything injurious to the 
memory of Lord Truro. He regretted 
he was not present in the House when 
some observations were justly made in 
praise of that noble and learned Lord. 
But, it was but justice to him (Lord Truro) 
to say that he never during his life claimed 
to himself the labour involved in the pre- 
paration of these Bills. He had already said 
that when he (Lord St. Leonards) came 
into office he did not find the least trace of 
the Bills, as Bills, and he adhered to that 
statement. A sketch was shown to him, 
which had been prepared by a draughts- 
man, of what had been proposed with re- 
spect to the Bill for the abolition of the 
Masters’ Office, but it differed fundamen- 
tally from the scheme earried into execu- 
tion by him in regard to the abolition of 
the Masters’ Office. The proposition, in 
fact, was to make the new elerks, in 
effect, the successors of the Masters in 
Chancery. They were to be called As- 
sistants to the Judges, and they were 
to go back to the Masters’ Offices. To 
both those plans he objected; and they 
were ultimately abandoned, and his pro- 
posal substituted, which he considered a 
very great point, namely, making these 
functionaries merely clerks, though men of 
position and considerable knowledge, and 
capable of affording assistance to the 
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Judges in the matters which came before 
them, and not allowing them to go even 
for a time to the old Masters’ Offices. He 
had never denied the good intentions of 
Lord John Russell’s Administration, and 
that they had had a sketch prepared of 
one important branch of the subject ; but 
he said those intentions had never been 
earried out, though he had no doubt they 
would have been if the circumstances had 
proved more favourable. In short, he de- 
nied that a single clause of the proposed 
Bill had ever been framed, To his (Lord 
St. Leonards) knowledge, the whole work 
was performed under the Administration 
of his noble Friend (the Earl of Derby). 
No one could dispute that the second and 
larger Bill—that for the improvement of 
the jurisdiction in Equity—had been pre- 
pared after the change of Government. 
It was not a question between individuals, 
but one between two Governments; and 
whatever credit attached to the actual 
preparation and carrying through of the 
measures, it was certainly due to his noble 
Friend’s Government, and not to that of 
Lord J. Russell. No Bills ever underwent 
greater deliberation or cost more labour, 
either in their preparation or in their 
final settlement out of the House, or re- 
quired more time to be devoted to their 
consideration. No man’s energies in fact 
were too great to be applied to the 
subject; and all this time and labour was 
given without stint by the persons who had 
to direct the preparation of the measures. 
Of course, he included himself. There 
could be no question, therefore, as to 
whom the merit of the labour belonged. 
The Master of the Rolls and the three 
Vice Chancellors afforded him (Lord St. 
Leonards) their assistance in the final 
settlement of the Bills, and every word of 
‘ every clause was read aloud by one of 
them in the presence of all, and the Bills 
were afterwards referred to a Select Com- 
mittee in that House, upon which were all 
the Law Lords, Lord Truro never set up 
the claim which was now set up for him. 
When the Bills reached the House of Com- 
mons, so little did Lord John Russell and 
the present Attorney General think they 
were Bills belonging to their own Adminis- 
tration, that they charged him (Lord St. 
Leonards), without the least ceremony, with 
having mutilated and entirely spoilt the plan 
of the Commissioners by his alterations. 
They, of course, did that in ignorance, for 
neither of them had then read a word of the 
Bills. If they had looked into them, they 
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would have found that they carried out the 
general views of the Commissioners fairly 
and honestly, though not servilely, but with 
such additions and alterations as, he would 
take the liberty of saying, his own great ex- 
perience justified him in making, and those 
measures having passed into law, had been 
found to work admirably. The subject had 
been discussed in that House, and his noble 
and learned Friend now on the woolsack, 
in allusion to the charge made in the other 
Honse that he (Lord St. Leonards) had 
mutilated the Bills, said that there must be 
some misunderstanding as to what had 
occurred, for that the statement carried 
with it its own refutation, and that they 
were clearly his (Lord St. Leonards’) own 
Bills. He then thought there was an 
end of controversy; but when on a pre- 
vious evening the merits of Lord Truro 
were alluded to, the noble and learned 
Lord on the woolsack said he thought 
sufficient merit had not been given to Lord 
Truro in his lifetime for having prepared 
the Bills in question. When he read the 
report he took it for granted it was some 
mistake, and the noble and learned Lord, 
on having it pointed out to him, said he 
believed he must have made the statement, 
but that he would take care to put the 
matter right; and when he (Lord St. 
Leonards) returned to his duties in that 
House, the noble and Jearned Lord did put 
it right. Since that time the controversy 
had, however, again been raised in a letter 
signed ‘‘ A Friend of Lord Truro;”’ and, 
although he did not wish to take any credit 
to which he was not entitled, he thought it 
right to call their Lordships’ attention to 
the plain facts of the case, in order that 
this question might once for all be set at 
rest. He had simply put his question on 
the paper in order to bring forward the 
matter in a proper form, and he had no 
wish to press for an answer. He had read 
the Report of the Commissioners, and he 
thought it deserved very great considera- 
tion. He hoped the Lord Chancellor would 
not introduce any measure with regard to 
damages, as much mischief might be done 
to the Court of Chancery by a general 
measure of that sort. 

Tue LORD CHANCELLOR said, that 
the Third’ Report of the Chancery Com- 
missioners contained some recommenda- 
tions which would be carried out without 
legislation, and with respect to these he 
had given notice that orders should be 
prepared by which they would be carried 
into effect. He had thought it desirable 
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to take time to consider very carefully the 
character of the measures which it might 
be desirable to introduce into Parliament 
to carry out such of the recommendations 
of the Commissioners as required legis- 
lative sanction. With respect to the re- 
commendation as to giving the Court of 
Chancery power to give damages in cer- 
tain cases, he thought it was desirable 
that every court should have the means of 
carrying out finally its own decisions, and 
he had ordered a Bill to be framed on this 
subject, but he could not say whether he 
should adopt it till he saw what it was 
like. With respect to the observations he 
made on a previous occasion, he was sorry 
he should have said anything that should 
give rise to discussion ; but still he thought 
he was pretty nearly right when he said 
that Lord Truro had not had quite justice 
done to him about his share in:the Chan- 
cery measures introduced by the Govern- 
ment of Lord Derby. The Commission 
issued by his noble and learned Friend 
prepared the Report on which these mea- 
sures were founded ; and the Solicitor Ge- 
neral of Lord John Russell’s Government 
had introduced one Bill embodying a very 
important part of the recommendations of 
the Commissioners. The only error into 
which he fell was that he thought Lord 
Truro had given directions for the drawing 
of the other Bills which were subsequently 
introduced, and that they were in course 
of preparation when he left office. In so 
far it appeared that he had been in error, 
and that he had done injustice to his noble 
and learned Friend (Lord St. Leonards), 
by whom these Bills had been introduced 
and carried through. 

Lorp BROUGIIAM said, it was impos- 
sible to over-estimate the merits of his 
noble and learned Friend (Lord St. Leo- 
nards) in preparing those Bills, which had 
effected a most beneficial change in the 
Court of Chancery, by the abolition of the 
Masters’ Offices, and the substitution of 
the present mode of Judges working out 
their own decrees, thus saving an immense 
amount of expense, delay, and uncertainty ; 
and it was beyond question that Lord 
Truro admitted that he did not at one 
time approve the fundamental principle of 
those measures. But it was a near relation 
of his own, himself a Master in Chancery, 
who wrote a letter more than ten years 
previously to Lord Lyndhurst and Lord 
Langdale, then Master of the Rolls, in 
which he advised that the Masters should 
be abolished, and showed how the business 
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might be done without them. It was me- 
lancholy to think that so many years had 
been allowed to elapse, during which the 
suitors suffered, the profession suffered, 
and the character of the court itself suf- 
fered, before that great improvement was 
carried into execution. 

Lorpv ST. LEONARDS said, none of 
the clauses of either of the Acts was drawn 
up when Lord Truro was in office. Lord 
Truro frankly said that he had not made 
up his mind on the subject, and so little 
did he think in the first instance that the 
Masters’ Offices were to be abolished, that 
he actually, a short time before he went 
out of office, nominated a gentleman to 
the office of Master. A sketch of one of 


the Bills did exist, but he (Lord St. Leo- 
nards) made, as he had stated, fundamental 
alterations in the plan. 

House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, May 6, 1856. 


Minute.] Pvusiic Biru.—2° West India Loans, 


DISEMBODIMENT OF THE MILITIA— 
QUESTION. 

Mr. DAVISON said, he would beg to 
ask the hon. Gentleman the Under Seere- 
tary for War whether the Government 
would be disposed to reconsider their de- 
cision with respect to an immediate disem- 
bodiment of the Irish militia, with the 
view of postponing such disembodiment 
until the approaching harvest, in order 
that the soldiers might thereby earn a 
temporary subsistence, and be induced to 
return to their ordinary avocations ? 

Mr. FREDERICK PEEL said, the 
Irish militia must be dealt with in the 
same way as those of Scotland and Eng- 
land. The course which it was intended 
to take was to disembody first the militia 
that were billeted, and afterwards those 
that were encamped would follow. He 
had no doubt, if the men were at their 
homes, that as much employment might be 
found for them at this season as any other. 


POSTAL COMMUNICATION (IRELAND)— 
QUESTION. 

Mr. LYONS MONTGOMERY said, he 
would beg to ask the hon. Secretary to the 
Treasury if any steps had been taken to 
forward the night mail from Mullingar to 
Longford by rail instead of by coach, as at 
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present carried ;,also, whether he would 
lay upon the table of the House any corre- 
spondence that might have passed on the 
subject between the Post Office autho- 
rities and the Midland Great Western 
Railway Company ? 

Mr. WILSON said, that in the par- 
ticular case referred to, the sum demanded 
was so large, and the convenience offered 
so comparatively small, that the autho- 
rities at the Post Office did not feel them- 
selves justified in acceding to such a de- 
mand. A correspondence had ensued be- 
tween the Railway Company and the Post 
Office authorities, and there would be no 
objection to the production of it if the 
hon. Member would move for it. The 
fact was that very great difficulty had 
been experienced between the Post Office 
and Railway Companies in Ireland as to 
the service for carrying the mails, and it 
was therefore the intention of the Govern- 
ment, in the course of the present year, to 
bring in a measure placing more power in 
the hands of the Government to demand 
from the railways more accommodation 
than at present they were disposed to con- 
cede. 


The Treaty of Peace— 


THE TREATY OF PEACE— 
ADJOURNED DEBATE. (SECOND NIGHT) 


Order read, for resuming adjourned De- 
bate on Amendment proposed to be made 
to Question [5th May]— 


“That an humble Address be presented to Her 
Majesty, to return to Her Majesty the sincere 
acknowledgments and thanks of this House for 
the important communication which Iler Majesty 
has been graciously pleased to make to this House 
of the General Treaty concluded at Paris on the 
30th day of March, between Her Majesty, the 
Emperor of Austria, the Emperor of the French, 
the King of Prussia, the Emperor of Russia, the 
King of Sardinia, and the Sultan, by which Peace 
has been established between Her Majesty, the 
Emperor of the French, the King of Sardinia, 
and the Sultan on the one hand, and the Emperor 
of Russia on the other : 

“ To assure Her Majesty, that, while we should 
have deemed it our duty cheerfully to afford Her 
Majesty our firm support if it had unfortunately 
been found necessary to continue the War, we 
have learned with joy and satisfaction that Her 
Majesty has been enabled to re-establish Peace, 
on conditions honourable to Iler Majesty’s Crown, 
and which fully accomplish the great objects for 
which the War was undertaken : 

“To express to Her Majesty the great satisfac- 
tion which we feel, at finding that while those 
Alliances which have so mainly contributed to 
the vigorous and successfnl prosecution of the 
War, have been equally effective in the consolida- 
tion of Peace, Powers which have not taken an 
active part in the War, have combined with the 
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belligerents to give additional firmness to the 
arrangements by which the repose of Europe is 
in future to be protected from disturbance : 

“ To state to Her Majesty that we rejoice that, 
notwithstanding the great exertions which the 
late War has rendered necessary, the Resources 
of the Empire remain unimpaired : 

“To express our hope that the Peace which 
has now been concluded, may, under the favour 
of Divine Providence, long continue to shed its 
blessings over Europe ; and that harmony among 
Governments and friendly intercourse among Na- 
tions may steadily promote the progress of civili- 
sation, and secure the welfare and happiness of 
mankind,” 


And which Amendment was, in para- 
graph 2, line 3, to leave out the words 
** joy and:” 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Debate resumed. 

Mr. LINDSAY said, that it was not 
his intention to touch upon the subject of 
oppressed nationalities, which formed, he 
conceived, no part of the subject for consi- 
deration, nor should he refer to the political 
part of the question, but would endeavour 
to direct the attention of the House to the 
portions of the treaty which more parti- 
cularly affected commerce. He differed 
from hon. Gentlemen opposite in their esti- 
mate of the treaty, and was bound to say 
that that treaty afforded him both ‘joy 
and satisfaction,’’ because he felt that it 
had fully accomplished the great objects 
for which England had gone to war. The 
7th Article contained an engagement on 
the part of the contracting Powers ‘to 
respect the independence and territorial 
integrity of the Ottoman empire, gua- 
rantee in common the strict observance of 
that engagement, and, in consequence, to 
consider any act tending to its violation as 
a question of general interest.” Great 
doubts were expressed last evening as to 
whether the independence and integrity of 
Turkey would be maintained, but such an 
article, in his opinion, completely secured 
that object. Taking the treaty altogether, 
he was bound to say that it contained more 
than he, for one, had expected. Some- 
how, there had existed throughout the 
country a mysterious feeling that we should 
not get a peace which would be honourable 
to England. That feeling was also in- 
creased by the secrecy maintained until 
the exchange of the ratifications had taken 
place, and he was, therefore, agreeably 
surprised when he read these conditions. 
Although he had, on previous occasions, 
felt it his duty to differ from right hon. 
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Gentlemen on the Ministerial benches with 
regard to the administrative management 
of the war, he thought it was now his duty 
to express his belief that all for which 
they went to war had been accomplished. 
Besides securing the freedom of the Da- 
nube, the ports in the Black Sea were 
thrown entirely open to commerce, which 
was a matter of great importance to us as 
@ commercial nation, and would tend much 
to preserve that peace which had now 
happily been ratified. Besides this, they 
had a most satisfactory declaration on 
maritime law appended to the treaty. The 
tendency of war was, it was generally 
believed, to barbarise ; but on looking to 
that declaration, signed as it was by the 
seven Powers, he found that it also some- 
times tended to civilise. That declaration 
was as follows—‘‘ Privateering is and re- 
mains abolished.”” It had been said that 
the abolition of privateering would be a 
great loss to us as a maritime nation ; but 
he believed there was no shipowner in this 
country, who desired to bear a respectable 
name among his fellows, who, in the event 
of war with other countries, would alléw 
his ships to be fitted out for this revolting 
trade. He was glad, therefore, that the 
treaty had abolished what might be re- 


garded as nothing less than legalised pi- 


racy. Following this was the declaration, 
that ‘‘ the neutral flag covers enemy’s 
goods with the exception of contraband of 
war.”’ Every one knew that this right of 
seizing an enemy’s goods under neutral 
flags was, and might be, easily evaded ; 
America, too, had protested against it ; 
and he was glad, then, to find that it was 
now to be abolished. . As he understood 
it, that declaration did away with the right 
of search. If the only evil arising from 
the abolition of that part of the maritime 
law was the diminishing the business 
brought into Doctors Commons, he, for 
one, would not lament it. That was a 
matter which he would leave to his hon. 
and learned Friend behind him (Mr. R. 
Phillimore). Again, it was provided that 
** blockades, in order to be binding, must 
be effective ; that is to say, maintained by 
a force sufficient really to prevent access 
to the coast of the enemy.” It was of 
great importance clearly to define what 
was meant by a blockade ; that it was to 
be a strict blockade, and not such a one 
that while one ship could not get out an- 
other could. All these were points of great 
interest, and he readily concurred with the 
Plenipotentiarics when they said they were 
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‘convinced that the mgxims which they 
now proclaim cannot but be received with 
gratitude by the whole world ;’’ and he 
hoped, with them, that ‘‘ the efforts of 
their Governments to obtain the general 
adoption thereof will be crowned with full 
success.”’ Before sitting down he. must 
be allowed to say a few words upon the 
distinguished part which the noble Lord at 
the head of the Government had taken 
throughout the late war. He could not 
forget the state of things twelve months 
ago, when the noble Lord stood almost 
alone, receiving from the Crimea despond- 
ing accounts of the sufferings brought 
about by an administrative system which 
must sooner or later be reformed, and de- 
serted by the right hon. Gentleman behind 
him. The noble Lord had fully carried 
out all his promises ; he had brought the 
country triumphantly through all difficul- 
ties and perils to an honourable peace ; 
and to the noble Lord, therefore, he would 
render his humble but ‘aonest thanks. 
Speaking as he did, it might be supposed 
that he had some personal object, but he 
asked for nothing and sought no favour. 
But he had a duty to perform, and he con- 
sidered it right to render praise where 
praise was due. 

Mr. ROBERT PHILLIMORE said, 
that the hon. Gentleman who had just sat 
down informed the House that he had a 
duty to perform. He wished the hon. 
Gentleman had evinced more charity, and 
had remembered that others also had a 
duty to perform. The hon. Gentleman had 
ascribed to him (Mr. Phillimore) motives 
which the peculiar character of his mind 
might enable him to understand, but which, 
he confessed, he could not comprehend, 
and would not condescend to reply to. In 
much that had fallen from previous speak- 
ers in the course of the debate he heartily 
concurred, He entirely agreed in the dig- 
nified eulogy which the noble Lord the Mem- 
ber for the City of London had passed upon 
the noble Lord at the head of Her Majesty’s 
Government; for by how much the more 
the noble Lord was in possession of abun- 
dant means, and was urged by the general 
desire of the country to carry on the war, 
by so much the more did it redound to his 
everlasting honour, that when he thought it 
might be done with safety to the kingdom, 
and without sacrificing its honour, he did 
all he could to bring about peace. The 
noble Lord might well have been tempted 
by the vast force at his command to have 
continued the war, but he had resisted the 
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temptation, and the thanks of the country 
were due to him for sodoing. There were 
portions of the treaty for which he was 
most grateful, but there were other por- 
tions of it which he could have wished had 
been of a different character. He could 
have desired that the Christian population 
of Turkey, considering that this country 
had shed the blood of her best men and had 
spent an enormous treasure to save Tur- 
key from certain destruction, should have 
had secured to them their religious free- 
dom by the treaty. He should have been 
glad if express stipulations respecting the 
future freedom of our cc-religionists had 
been included in the treaty. He was 
certain that no one knew better than the 
noble Lord (Viscount Palmerston) that 
if, hereafter, any dispute should arise 
upon the construction of that document, 
they had debarred themselves by express 
terms from calling upon the Sultan to put 
in force the conditions of that firman. 
He would now claim the attention of the 
House to the additional paragraph which 
he wished to introduce in the Address, 
and which he proposed to do, first, on 
account of the great importance and mag- 
nitude of the subject; secondly, from the 
irrepressible conviction which he enter- 
tained, and had entertained for years, of 
the great sacrifice of maritime rights which 
Great Britain had already made, and was 
still further making by the declaration 
contained in this treaty; and, lastly, be- 
cause, speaking without offence, this was a 
subject to which very few hon. Members 
had given attention, and which was not 
generally understood, and the importance 
of which, he conceived, demanded a discus- 
sion in Parliament. He proposed, first, to 
call attention to the immemorial and un- 
doubted belligerent right of the Crown to 
capture enemies’ goods in neutral ships ; 
and, secondly, to the importance of affording 
Parliament an opportunity of expressing 
its opinion upon so grave and extensive an 
alteration of public and international law ; 
and, thirdly, to the fact that that altera- 
tion was made without the sanction of 
Parliament. He wished at the outset to 
conciliate, if he could, the attention of 
hon. Gentlemen near him by disposing of 
two prejudices which generally beset the 
introduction of this subject. It was sup- 
posed that those who regretted this altera- 
tion of the public law of -Europe were 
persons opposed to the improvement of 
the law, and that they wished to retain a 
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maintaining the maritime supremacy of 
this country. Now, he was not one of 
those. However ancient and immemorial 
the right, if it could be proved that it 
stood in the way of an improvement of the 
Christian international law of Europe, and 
that the horrors of war would be lessened 
by the removal of it, his voice should never 
be heard in its favour. It was because he 
thought that those who entertained that 
opinion were misled by that declaration, 
which the next war would serve to dissi- 
pate—it was because he thought that the 
abandonment of that right would prolong 
and not diminish. the horrors of war, that 
he was opposéd to it. What was war? 
Lord Bacon had said long ago that ‘‘ Wars 
between nations were the highest trials of 
right.”” Nations owned no common supe- 
rior and possessed no common tribunal. 
War was a great, but a necessary evil. 
It was a mistake, however, to suppose 
that war had not its laws and its usages, 
the maintenance of which was necessary 
for the civilisation of the world. There 
was one proposition which he had never 
yet heard disputed—the proposition that 
when you go to war you have a right to 
capture your enemies’ goods; whether you 
found them on board a merchantman, or 
of the navy of that State with which you 
were at war. He never heard that doctrine 
disputed. A treaty passed in 1785 between 
the United States and Prussia was the 
only instance that ever gainsayed that 
proposition. Well, then, if you had a right 
to capture your enemies’ goods, had you not 
a right to visit and search a neutral vessel 
for your enemies’ goods, had you not a 
right, when you found your enemies’ goods 
on buard that vessel, to take those goods 
on paying the freight for carrying them ? 
That had always been the exposition of 
maritime international law, not only by 
England, but by the greatest commercial 
countries. It had been supposed that we 
had claimed a right to seize an enemy’s 
goods in neutral vessels, and never pay 
the freight ; but such had never been our 
practice. It had been said that neutrals 
had a right as well as belligerents. If 
there was anything more clear than an- 
other, it was that it was essential to the 
character of a neutral to assist neither 
party, but to abstain from all interference 
with both. Ifa neutral were found carry- 
ing contraband you might seize contraband. 
That right was admitted, and why? Be- 
cause the neutral might thereby minister to 
the force of the enemy. But did not fur- 
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nishing food administer to his force, equally 
as supplying him with arms. Was it not a 
mere question of degree, and not a ques- 
tion of principle? If a bystander saw 
two men fighting, and he picked up a 
sword and handed it to one of them, he 
was no longer a neutral, but became a 
principal. What if he supplied a party 
with food and refreshment when he was 
about to succumb to the force of his anta- 
gonist. Had he not equally interfered to 
assist one party to the detriment of the 
other? He did not mean to say that neu- 
trals could not carry on commerce on their 
own account. They could trade with the 
enemy, but not for the enemy. A bel- 
ligerent even with a large naval force, 
could not blockade all the coast of a 
large country with whom she was at war, 
such countries, for instance, as France 
or Spain; but she could have cruisers 
to cut off the enemy’s commerce and de- 
stroy his trade. But if neutrals were 
permitted to carry on the commerce, it 
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carried on the commerce of the latter, 
she allowed him to devote his commercial 
resources to military purposes; every sailor 
saved from commercial ships was a sailor 
added to the military marine. Could that 
be called neutrality? Let them distinguish, 
if they could, between the principle which 
made it lawful to prevent the neutral from 
carrying arms to the enemy, and that which 
made it lawful to prevent the neutral from 
aiding the enemy to man his ships of war. 
There was a distinction of degree, but 
not of principle. He would appeal to 
the right hon. Member for Manchester 
(Mr. M. Gibson) whether the principle 
involved in this concession did not also 
apply to the concession of the right of 
search for and of capturing contraband ? 
The right hon. Gentleman would, he was 
sure, admit it, and would add that he re- 
garded the present concession only as an 
instalment of the greater concession that 
all right of search whatever, and under all 
cireumstances, should be abandoned. He 


relieved the blockaded country from the (Mr. Phillimore) would say that, if those 


pressure of that lawful arm, and by so 


plans were carried into effect, the excel- 


doing it directly tended to prolong the | lent and well-intentioned persons who sup- 


We were not without 
Could 


horrors of war. 
recent experience on the subject. 


any one doubt that our blockade of the 


Russian ports had been weakened during 
the war, now happily over, by the waiver 
of the ancient right? Russia being con- 
nected by railway with Prussian ports, 
the whole commerce of Russia had been 
earried on with perfect impunity in Prus- 
sian bottoms. Had such a state of things 
a tendency to shorten the duration of the 
war, to lessen its horrors, or to introduce a 
Christian improvement into the adminis- 
tration of international law? Did it not, 
on the contrary, tend materially to lengthen 
it ? It was his firm belief that if the war 
had continued a little longer, the Govern- 
ment would have been forced, by the pres- 
sure of events, to have interfered and put a 
stop to those proceedings of Prussia. This 
last fact alone, made out his case, for he 
had proved that the ancient law was not 
a remnant of barbarism, aggravating the 
horrors of war, as persons unacquainted 
with the subject were inclined to suppose, 
but a necessary rule for bringing it toa 
speedy conclusion. The truth was, that 
the rule was deeply rooted in natural law 
and in the reason of things. The neutral, 
it is admitted, ought to ‘assist neither bel- 
ligerent—but if of two belligerents, one 
possessed a strong naval, and the other 
only a small naval power, if a neutral 
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| ported them would do far more to prolong 


war and increase its horrors than the bar- 
barous practice of the right of search which 
they so warmly denounced. Every inter- 
national right should rest upon three 
grounds—the reason of the thing, approv- 
ed custom, and the authority of the best 


| accredited jurists. He had endeavoured to 


deal with the first; namely, the reason 
of the thing, and to show that to be in 
favour of the proposition for which he 
was contending. Secondly, as to cus- 
tom. Previous to 1646, for 400 years the 
right had been unquestioned. But it was 
quite true that, about that time, the Dutch, 
who were the carriers of Europe, whose 
profits were derived from the carriage of bel- 
ligerents’ goods, and who were so unscrupu- 
lous that they sold gunpowder to their ene- 
mies, first introduced the principle of free 
ships making free goods. In 1713, about 
the period of the treaty of Utrecht, Eng- 
land, in a peace she made with France, in- 
troduced the doctrine that free ships made 
free goods, but, at the same time, accom- 
panied it by the doctrine that enemy’s 
ships made enemy’s goods. Set off the 
one doctrine against the other, and he 
doubted whether the pressure of the last 
would not be more severe than the ancient 
practice. In 1752 there was put forth the 
famous answer to the Prussian memorial, 


which Sir George Lee and Lord Mansfield 
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drew up, and of which the greatest philo- 
sopher of the day, Montesquieu, had said 
that it was reponse sans réplique, and 
which was really a great State document, 
and not a barbarous jargon of English 
lawyers. In 1780 an attempt was made 
to introduce the principle upon which the 
present maritime declaration was founded. 
The noble Lord at the head of the Govern- 
ment was well acquainted with the origin 
of both the armed neutralities, and would 
not deny that the first armed neutrality, 
in 1780, which proposed a general law 
founded upon the maxim to which he 
had referred, was adopted with the deli- 
berate and avowed inrention of striking 
at the heart of the naval power and 
maritime supremacy of England, and not 
for the purpose of introducing a better 
administration of international law. But 
what happened? That armed neutrality 
arose from the conflict of two profligate 
courtiers of the Court of a most unprin- 
cipled woman, whom the inscrutable de- 
signs of Providence permitted to rule over 
Russia— the Empress Catherine. This 
goodly tree, the growth of which they were 
now asked to encourage, had its root in 
the foulest slime and filth. Every nation 


of Europe, except England, assented to 


that principle, but .before twenty years 
had elapsed every one of them had aban- 
doned that doctrine, and returned to the an- 
cient law, finding it incompatible with the 
operations of war and the just rights of 
the belligerent. The object of that neu- 
trality was described by Lord Grenville in 
his eloquent Letters of Sulpicius, in these 
terms :— 

“ Thus did this fruitless effort fade away, which, 
under the pretence of promulgating general rules, 
obligatory on all Powers alike, was substantially 
directed against the heart and life of the British 
naval power, created, extended, and maintained 
by an adherence to the ancient and long esta- 
blished law of nations.” 
It was indeed, true, 
Mr. Pitt made his famous commercial 
treaty with France, he introduced the 
doctrine of free ships making free goods ; 
but when that treaty was assailed in Par- 
liament it was defended by the assertion 
that the agreement was made with France 
alone, that it was impossible for that 
Power and England to be long allied, and 
that the first war between them would dis- 
sipate the treaty and render it of no effect. 
Lord Shelburne, the father of the present 
Marquess of Lansdowne, a most eminent 
statesman, in that debate said :— 

* Tn fact, the neutral code struck at the dis- 


that in 1787, when 
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| tinguishing forte of England, that power which 


more particularly belonged to her. As to the 
plea that it would signify nothing, and was futile 
to urge the common interest we had in this with 
France, because France and England were always 
to be at war together, he could not accede to it, 
as it was contrary to all the reasonings respecting 
the dispositions of France that at least he had 
gone upon, in justifying the present treaty, as 
tending to peace with France. Leartily concern- | 
ed, therefore, as he was that the article appeared 
in the treaty he hoped that no mention would dare 
to be made of it in another without the advice and 
sanction of Parliament It was said to be 
worthless, because no nation would observe it 
when it was able to break it, and he confessed one 
of his strongest arguments in objection to it was 
its impracticability ; but why enter into a treaty 
on the subject? Why give a consent to a thing 
which it must be always our wish, when able, to 
set aside? It was in the nature of man, enter- 
prise and hostility would lead to it, and he trusted 
that no Minister would ever consent to yield to it 
—flet the House hear and meditate on what fol- 
lows]—without first taking the advice of Parlia- 
ment.” 


Every one knew that when the French Re- 
volution broke out, this new-fangled doc- 
trine was abandoned, as it had been before, 
by all independent nations. In 1800 came 
the second armed neutrality, which like 
the first, originated in Russia—in the first 
instance it was the invention of profligate 
courtiers and a libertine Empress—in the 
second instance it sprang from the caprice 
of a mad despot—Paul—and only endured 
during that short interval which elapsed 
before he was strangled, or rather consti- 
tutionally disposed of according to the cus- 
tom of Russia. His successor immediately 
incorporated in a treaty the precisely re- 
verse doctrine, that enemy’s goods were 
not free on board neutral ships. It was 
incorporated in the treaty of 1801. But 
was that the last time? There was one 
country with which Great Britain had 
peculiarly favourable treaties—Portugal ; 
and by an early treaty with Portugal we 
certainly had placed her on a different foot- 
ing from that of other States, allowing her, 
as a special favour, to carry enemy’s goods 
in her ships. But in 1842, under the Ad- 
ministration of Sir Robert Peel, a new 
treaty was made with Portugal, and one of 
the stipulations was, that she should give 
up her exemption from the general law of 
nations, and that enemy’s goods should no 
longer be free on board her neutral ships. 
In the famous treaty of Washington with 
England in the same year, the United 
States of North America proposed to intro- 
duce a contrary maxim, but England posi- 
tively refused the application. He now 
came to the consideration of the third 
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constituent part of international law—the 
authority of approved jurists. Every jurist 
whether in France, in Holland, in Spain, 
in Germany, in England, or in the United 
States, every jurist of eminence had 
written in favour of this now repudiated 
law. He knew very well that people 
laughed when they heard the names of in- 
ternational lawyers quoted, but that was 
very foolish, because, when they reflected 
that nations had no common tribunal and 
no common superior, it was of the utmost 
importance for the welfare of the civilised 
world, for the maintenance of the due 
relations and intercourse of States, "that 
propositions universally approved by emi- 
nent jurists should be taken as parts of the 
law of nations. He would not weary the 
House by reading Latin or English quota- 
tions from those eminent lawyers, but he 
challenged contradiction to the statement 
that they were substantially agreed upon 
this point, and he was fortified in his opinion 
by reference to the work of M. de Haute- 
ville, the modern advocate for so-called neu- 
tral rights, and the bitter assailant of Eng- 
land, who made the remarkable confession 
that, with the exception of Hiibner, no jurist 
down tothe 19th century had questioned 
the doctrine. He also believed Sir James 
Macintosh had said in that House, that he 
never remembered the authority of these 
jurists to be questioned, except by those 
who were determined beforehand to violate 
the principles which, with impartiality and 
under no influence whatever, had been laid 
down, and which would bear inconvenient 
testimony against the lawlessness of their 
conduct. He, however, passed over the 
foreign authorities, with the exception of 
one—that of the United States of North 
America. It was said, that if Eng- 
land attempted to enforce the ancient ma- 
ritime law of Europe, she must be pre- 
pared to go to war with North America. 
No proposition was more capable of proof, 
amounting to moral demonstration, than 
that the United States were bound, by 
every public act, by every State procla- 
mation, by every decision of their own 
tribunals, and by the authority of every 
American jurist who had ever written 
upon the subject, to maintain the perfect 
unquestionable legality of the doctrine 
which was now abandoned. Even when 
she joined the armed neutrality she was 
still honest enough to maintain this doc- 
trine. He would now quote no less an au- 
thority than that of her great President 
Jefferson. At the breaking out of the 
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first French Revolution, Mr. Jefferson an- 
swered the French Government in this 
way i— 

“IT believe it cannot be doubted that, by the 
general law ot nations, the goods of a friend found 
in the vessel of an enemy are free ; and the goods 
of an enemy found in the vessel of a friend are 
lawful prize. Upon this principle, I presume, 
the British armed vessels have taken the property 
of French citizens found in our vessels in the 
cause abovementioned, and I confess I should be 
at a loss on what principle to reclaim it.” 


Shortly afterwards he wrote :— 


“ Another source of complaint with Mr. Genet 
has been, that the English take French goods out 
of American vessels, which, he says, is against the 
law of nations, and ought to be prevented by us. 
On the contrary, we suppose it to have been long 
an established principle of natural law.” 


Mr. Justice Story, one of the most emi- 
nent jurists who had ever lived, in pro- 
nouncing a decision in the American Prize 
Court, said :— 


“The rule, as it was observed by the Court, 
rested on the simple and intelligible principle that 
war gave a full right to capture the goods of an 
enemy, but gave no right to capture the goods of 
a friend. The neutral flag constituted no protec- 
tion to enemy’s property, and the belligerent flag 
communicated no hostile character to neutral pro- 
perty. The character of the property depended 
upon the fact of ownership, and not upon the 
character of the vehicle in which it is found. That 
nations have changed this simple and natural 
principle of public law by conventions between 
themselves, in whole or in part, as they believed 
it to be for their interest.” 


It was absurd to suppose that the United 
States would go to war with England for 
enforeing the law, which over and over 
again they had thus unequivocally acknow- 


ledged. Mr. Chancellor Kent, an autho- 
rity to which every English, as well as 
American lawyer paid homage, in an edi- 
tion of his works published in 1849 or 
1850, said :— 


“ But, whatever may be the utility or reason- 
ableness of the neutral claim under such a quali- 
fication, I should apprehend the belligerent right 
to be no longer an open question ; and that the 
authority and usage on which that right rests in 
Europe, and the long, explicit, and authoritative 
admission of it by this country, have concluded 
us from making it a subject of controversy ; and 
that we are bound in truth and justice to submit 
to its regular exercise in every case, and with 
every belligerent Power who does not freely re- 
nounce it.’”’ 


It would, indeed, be hard for the Senate 
of the United States to set at nought the 
proclamations, the decisions, and the opi- 
nions of their most eminent jurists. That 
phantom then, the danger of a war with 
America, like many others conjured up for 





29 (Second 


the purpose of terrifying Parliament, van- 
ished the moment the daylight of truth was 
Jet in upon it — without reason, without 
expediency, undiscussed, undebated, the an- 
cient maritime right of this great maritime 
country, had been wrecklessly abandoned. 
He felt grateful to the House for the in- 
dulgence with which they had been pleased 
to listen to him. If it had not been a 
question upon which he felt the strongest, 
however crroneous, convictions—if it had 
not been a question to the consideration 
of which he had devoted many years of 
his professional life, he would not have 
presumed to address them on the present 
occasion. There remained only one other 
point to which he would beg to call atten- 
tion, and that was, whether it was not a 
matter of regret that Parliament should 
not have had an opportunity of expressing 
its opinion on this highly important ques- 
tion. Scarcely any one would deny that 
the change was of vast extent, that we 
had abandoned an immemorial and ancient 
belligerent right, and that the right had 
been hitherto rightly or wrongly supposed 
to have been most essential to the naval 
strength of Great Britain. He agreed 
in what was said by the noble Lord the 
Member for the City of London last night, 
‘that he hoped this country would never 
be a great military Power, or maintain a 
great standing army,” all the more ought 
they not to weaken her natural arms, her 
naval force ; and he called upon the House 
to remember that it appeared by the pro- 
tocols that this suggestion came from the 
French, and not from the British Plenipo- 
tentiaries. Hereafter, if—which God for- 
bid—England should find herself at war 
with France, assuming that the protocols 
were as binding as the treaty, she could 
no longer use that weapon of her naval 
strength against France as in former times. 
That was surely a question which might 
have been profitably debated in Parliament 
before it was finally resolved upon by the 
Executive. Certainly, a debate upon the 
subject took place when Lord Aberdeen’s 
Administration was in office, and he ven- 
tured then to express the same opinions 
which he had now enunciated. Lord Aber- 
deen put forth a proclamation ‘‘ that Her 
Majesty waived for the present her bellige- 
rent right.”” And why? She was at war 
for the first time, with France as an ally, 
and, as the doctrine of the two countries 
upon various matters of international law 
was not the same, it was quite obvious 
they could not conduct a war together 
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without mutual concessions. Her Majesty, 
therefore, very wisely waived for the occa- 
sion Her belligerent right ; but, by waiv- 
ing it, she asserted the maintenance of 
the right for any future war. An hon. re- 
lative of mine brought the question before 
Parliament, a right hon. Baronet, then 
First Commissioner of Works, the late 
Sir William Molesworth, spoke an essay 
upon the question, to which, by the indul- 
gence of the House, I was heard at some 
length in reply ; but the debate languish- 
ed, and, he was bound to say, shortly 
afterwards the House was counted out, 
[‘‘ Hear, hear!’’] The hon. Gentleman 
who cheered must admit that, as the ques- 
tion was not then discussed, it required the 
further deliberation of Parliament, which 
it had never received. It was quite true 
that this alteration of our ancient law was 
within the abstract power of the preroga- 
tive of the Crown. Still he spoke the 
language of the constitution and of com- 
mon sense, when he said that our consti- 
tution was a practical and not a theoretical 
thing; that the different members of the 
constitution were made harmonious by ¢o- 
operation, and that it was not the custom 
of the Crown to make any great change 
in any great question of public poliey with- 
out first soliciting and receiving the advice 
of Parliament. He thought there was the 
more necessity for such a constitutional 
course in the present instance, because 
the public and the Parliament were per- 
fectly unapprised that the question was 
about to be so summarily, perhaps so irre- 
vocably disposed of. Here was a change 
in our public and international law of the 
utmost importance, which was not even al- 
luded to in the speeches of the mover and 
stconder of the Address, If Parliament 
had been aware of what was going on, he 
presumed it would have been competent 
for that or the other House to interfere 
by advice, or by some other constitutional 
method. Mr. Pitt, it was true, introduced 
this very article in his treaty of commerce 
with France. But then he told Parlia- 
ment why it had not been previously 
consulted ; Mr. Pitt said, in 1787, that 
the treaty in its commercial aspect had 
been five or six months before the public 
and no one had taken the alarm. The 
country, then, had been fully prepared, 
and Mr. Pitt said that no complaint could 
therefore be made of the exercise of the 
prerogative ; and even then and under 
these circumstances, the high authority of 
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that no English Minister would ever follow 
this precedent. But Parliament and the 
country had not been apprised of what was 
about to be done in the late Conferences 
at Paris. It appeared from the protocols 
that the matter had sprung up on the spur 
of the occasion, like the discussion on the 
Belgian newspapers, and was no part of 
the instructions to our Ambassador, but 
one of the suggestions of Count Walewski. 
He should be extremely sorry to appear to 
have any wish unnecessarily to embarrass 
the Government. He had the single honest, 
although perhaps mistaken purpose, libe- 
rare animam suam. The subject had 
weighed much upon his mind, and he could 
not help thinking that a right had been 
parted with of the value and importance 
of which the country was not aware, and 
that we were now under an obligation to 
admit in the face of the whole world a prin- 
ciple which it was most inexpedient to part 
with, but which we had no longer the right 
to enforce. The hon. Member then sat 
down, there were—[ Cries of ‘‘ Move!’’} 
He could not, by the forms of the House, 
then move his addition to the Address, and 
he might state that it was not his inten- 
tion to trouble the House to divide on the 
question. 

THe Marquess or GRANBY said, as 
one of those who thought that we enter- 
ed into this war without sufficient cause, 
he begged to be allowed to express his 
satisfaction at the peace which had been 
concluded. No doubt whatever peace 
might have been concluded it would not 
have been satisfactory to some individual 
minds. There were some who had en- 
tered upon the war with various and ulte- 
rior views, and for reasons which they 
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alone participated in. There were sonfe | 
who thought that the Cireassians should | 
be freed from the yoke of Russia. There | 
were others who, like the hon. Member | 
for Pontefract (Mr. M. Milnes), thought 
Poland should be reseued and regenerated. | 
No doubt others thought that Italy should | 
be rescued from the domination of Austria, | 
and Hungary also should be regenerated. | 
It was impossible that any treaty could be | 
satisfactory to persons with such extreme | 
ideas. But in his opinion the treaty gave | 
us all that we had a right to expect, and | 
was one that the people of this country | 
would accept. The hon. Member wito 
moved the Address had alluded to the} 
death of the late Emperor Nicholas, who, | 


| 


he said, had succumbed to the anxieties | 
of the war; and the hon. Member also 
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referred to Lord Stratford de Redcliffe, 
and the great advantages he had obtained. 
The Emperor Nicholas was no more, but 
his words remained; Lord Stratford de 
Redcliffe was, after having been censured 
by our Ministers, still our Ambassador. 
Now he (Lord Granby) wished to contrast 
the words of the late Emperor in 1053, 
before the war commenced, with the lan- 
guage of Lord Stratford de Redcliffe, in 
February, 1856, upon the eve of peace. 
The Emperor had issued a manifesto, in 
which he said— 

“Tt is thus that Austria and Russia, to obtain 
justice, have seen themselves compelled in their 


turn, and against their will, to act by intimidation ; 
since they have to do with a Government which 


| only yields to a peremptory attitude. It is thus by 


its own fault that, by those who have weakened it 
in the first instance, the Porte is urged to that 
course which enfeebles it still more. Let England 
employ her influence in getting it to listen to 
reason. Let her be the first to invite the latter 
to treat its Christian subjects with more equity 
and humanity, and that would be the surest means 
of relieving the Emperor from the obligation of 
availing himself in Turkey of those rights of terri- 
torial protection which he has never had recourse 
to but against his will, and of postponing inde- 
finitely the crisis which the Emperor and the 
Queen of Great Britain are equally anxious to 
avert.” : 


The noble Lord (Lord J. Russell) said, 
last night, that this had been one of the 
objects of the war; and as having been a 
Member of the Government which com- 
menced the war, the noble Lord was, con- 
sequently, on that subject an authority. 
The noble Lord said— 


“Tf we had begun the war for the protection of 
Turkey with no other prospect than that of seeing 
continued the abuses and misgovernment which 
have caused and accompanied the decay of the 
Sultan's power in Europe, we should not have 
been justitied in entering into it. But it was our 
hope that the 10,000,000 or 11,000,000 of his 
Christian subjects in those countries might have 
a prospect of better government, of security in 
their homes, and of an acknowledgment of their 
rights, which in other parts of Europe make the 
welfare of the people.” 


Now, Lord Stratford de Redcliffe had 
written thus at the beginning of this 
year— 

“It cannot be conceded that, although the 
diplomatie agreements between the Porte and its 
Allies have been carried with the Sultan’s appro- 
bation, the results have been as effective as the 
Government were entitled to expect. In two 
instances individuals have suffered death by the 
hands of executioners on account of religious con- 
siderations; and in other instances imprisonment 
or forced removal to foreign countries have been 
resorted to in order to obtain an unwilling retrac- 
tation or appease the malice of the priesthood. 
Whole families of Catholics have been driven from 
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their homes under circumstances revolting to hu- 
manity. And Protetestants, though recognised 
by Imperial firmans, have been exposed to unme- 
rited persecution, while the Turkish authorities, 
instead of protecting them, have only connived at 
their oppression. Such are the circumstances 
under which the undersigned is instructed to press 
the subject on the attention of the Porte. He is 
ordered to observe that the great European Powers 
can never consent to perpetuate, by the triumph 
of their fleets and armies, the enforcement on 
Turkey of a rule which is not only a standing 
insult to them, but a source of continual perse- 
cution to their fellow Christians; and they are 
entitled to demand of the Government, and this 
demand I now make, that converts from Maho- 
medanism shall be protected from molestation.” 


Such was so recently the language held 
by Lord Stratford de Redcliffe to the 
Porte, and it was identical with the lan- 
guage which had been used by the Em- 
peror of Russia in 1853, And this showed 
that we might have gained the great ob- 
ject we now professed to have gone to war 
about, without the sad bloodshed (to say no- 
thing of the enormous expense) which had 
been caused by the war during the last 
two years. In another place, a noble Lord 
had called the hatti- sheriff, which the 
Porte had just issued, the Magna Charta 
of the Christians in the East. He (Lord 


Granby) had no desire to undervalue it. 


But there was an ominous paragraph in 
one of Lord Stratford’s despatches which 
warned us not to be too sanguine in our 
expectations of the advantages to be de- 
rived from it. Lord Stratford wrote— 


“The law is not abolished against renegades, 
and the Sultan’s Ministers affirm that such a 
stretch of authority would be beyond his power. 
But its practical application is renounced by the 
document in question, and the Government would 
at any time be justified in complaining of any 
breach of engagement on the part of the Porte.” 


We had now more experience of the 
Turkish Empire than we had when we 
entered into the war. We now knew that 
because the hatti-sheriff was made, it by 
no means followed that it should be put in 
execution. He for one greatly regretted 
that it had not been put into the treaty, 
which would have been the only secure 
means of enforcing it. The hon. Member 
for Aylesbury (Mr. Layard) had lectured 
the House as to abuse of the Porte, and 
had declared that we ought to be grateful 
to it for all the concessions which it had 
made, Those concessions, however, had 
not been voluntary on the part of the 
Porte, but had been wrung from it with 
the greatest possible reluctance, and had 
been forced upon it by the energy and de- 
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termination of Lord Stratford de Redeliffe, 
and the influence of the British Govern- 
ment. We had some experience now of 
the corruption and obstruction which ex- 
isted in all departments of the Turkish 
Government. Why was it that Kars had 
fallen? Upon that point he had the mis- 
fortune to differ from his Friends around 
him. Kars had fallen, in his humble 
judgment, from the cupidity of the Pashas 
in the first instance; from the sluggishness 
and inattention of the Turkish Government 
in the second instance; and thirdly, from 
the want of energy, in this one case, on 
the part of Lord Stratford de Redcliffe. 
There would have been no use in sending 
money or supplies for the relief of Kars. 
General Williams himself had declared that 
all the money went into the coffers of the 
Pashas. And as to food, there were sup- 
plies for two months within fifty miles of 
Kars at the disposal of the Turkish Go- 
vernment, and which might have been sent 
to Kars had not the Pasha refused to send 
it. In accepting the present peace, it was 
satisfactory to us to fiud that we stood in 
so high a position, and could look back on 
the past with pride, and to the future with 
confidence. When we had first entered on 
the war, the rust of forty years’ peace was 
on our swords, and the taint of a foolish 
notion was on our minds, that we should 
never be exposed to the hazard of war 
again. Still, although we entered into 
the war unprepared, we could look back 
with satisfaction to the glories our arms 
had obtained, and the victories our gallant 
troops had achieved. We looked forward 
with confidence to the future, because we 
hoped the peace which had been concluded 
| would be lasting. And we were convinced 
| that if we should again have to draw the 
| sword we should not permit our establish- 
;Mments to fall into the condition in which 
, they were before the war. The spirit of 
‘our people was never greater—their valour 
| was never more ready for the combat—our 
| army was never more efficient—our navy 
| never more effective—our resources never 
|more abundant—our finances never more 
flourishing. 





“Let other monarchs boast extended sway, 
By gasping nations hated and ahborr’d, 
Through all the deserts that their swords have 

made, 

My Sovereign, let a nobler task be thine— 
To fix thine empire on thy people’s mind, 
High on thy radiant throne to view the scene, 
And calm the billows raging in the storm ; 
To shed a charm o’er fair Europa’s face, 
And force reluctant nations into peace.” 
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That was the spirit in which the peace 
would be accepted—a peace destined, he 
hoped, to be as enduring as the laurels 
which we had won in the contest, now 
happily at an end, would be unfading. 
Mr. SIDNEY HERBERT: I hope 
Sir, that the House will allow me—and I 
will undertake to do so in as short a time 
as I possibly can, and without a single 
quotation of any description—to express 
the opinion which I have formed upon this 
treaty, which terminates a war for the 
commencement of which I, among others, 
was responsible. I apprehend that what 
we have to consider in examining the 
provisions of this treaty is—first, does it 
obtain the objects for which we originally 
entered upon the war; secondly, does it 
bear a just proportion to the degree of 
success which we have obtained during the 
war; and, thirdly, is the moment the best 
chosen for concluding a peace? Now, Sir, 
I shall take the last consideration first, 
and for this reason. If there is one feel- 
ing prevalent in the public mind more than 
another, it is that the peace has unfortu- 
nately arrived at a moment when our arma- 
ments generally are so strong and in sucha 
state of preparation that we might reason- 
ably have hoped for successes far greater 
than those which we have obtained. That, 
Sir, as I have just said, is a very general 
impression ; but as regards that argument, 
I can only say that it falls at once to the 
ground if the peace accomplishes all the 
main objects of the war; for, if we have 
obtained those objects, then I say to carry 
on the war for the purpose of obtaining 
great military successes would be an of- 
fence against the laws of God and of man, 
and, like offences committed by individuals, 
would be sure to meet, sooner or later, 
with a just retribution. Let us, however, 
examine the matter more closely, and let 
us consider what were the prospects which 
we had of obtaining great successes if the 
war had been continued. I have the most 
unbounded confidence in the talent and 
capacity which would have been exhibited 
by those to whom the conduct of our ar- 
maments might have been intrusted, but 
at the same time it is impossible not to 
obserye that after the termination of the 
first campaign, that is, after the day on 
which Sebastopol was taken, and the open- 
ing of the second, there was not that 
energy displayed, nor was there the same 
prospect of great achievements which had 
existed up to that time. There can be no 
doubt that after the death of Lord Raglan 
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the position of the English forces was very 
materially changed. I do not wish to say 
one word in disparagement of the gallant 
soldier who succeeded Lord Raglan in his 
command. No man knew better than Ge- 
neral Simpson did the measure of his own 
powers, and he was not responsible if he 
was placed in a position beyond his powers, 
for he himself had remonstrated against 
his being so placed. I was much struck 
by an expression in an able memorandum 
of Omar Pasha’s, contained in the Blue- 
book, from which so much has been quoted. 
Omar Pasha said— 

“ ]T think you will find that when Generai 
Simpson is at the head of 50,000, instead of 
30,000 men, that his voice will be better heard in 
the councils of the Allies than it is at present,” 


I think there is a great deal of truth in 
that remark. At the early part of the 
campaign the English troops were inferior 
in number to the French, but the authority 
which was exercised by Lord Raglan com- 
pensated for that inferiority. I have heard 
Gentlemen on the bench below me, who are 
in the habit of speaking in terms of dispa- 
ragement of Lord Raglan’s military ability, 
say that he possessed great diplomatic 
talent. If by the expressioi ‘‘ diplomatic 


talent” is meant that dexterity and subtle- 


ness, that power of guarding expressions 
and of adapting one’s lamguage to the 
views of the person with whom one is 
talking—which is, I think, unjustly con- 
cluded to be necessary for the success of 
diplomacy —then I can only say that Lord 
Raglan did not possess that talent. It 
was his courtesy and his frank deportment, 
combined with his prudence and his mili- 
tary experience, which gave so much 
weight to his judgment, and which drew 
from the French the greatest respect for 
his character and for his opinions. I think 
that in looking back to the siege of Sebas- 
topol we must all admit that we owe the 
success that we achieved to Lord Raglan as 
much as to any one who was engaged in 
that contest. It was Lord Raglan who 
mainly contributed in the deliberations be- 
fore the expedition started to fix the pro- 
ject in the minds of the allied commanders. 
It was Lord Raglan who in that terrible 
winter, himself a man of the kindest dispo- 
sition, and upon whom the sufferings of the 
troops inflicted the greatest pain, by his 
constancy, his firmness, and the tenacity of 
his courage maintained his ground through 
all difficulties, until he was cut off by 
death and prevented from witnessing that 
success to which he had so greatly contri 
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buted. The subject upon which I am 
now about to touch is rather a delicate 


one, but as I hold no official position I 
Looking | 


will not hesitate to refer to it. 
at the conduct of the campaign from the 


moment of the capture of Sebastopol, I | 
see that the direction of affairs became not | 


exclusively, but predominantly French. It 
was the opinion of everybody in England, 
and I believe it was the opinion of the 
present Government, as it was of the late 
Government, that, next to Sebastopol, Asia 
was the point of paramount importance. 
Now, instead of attention being directed 
to Asia, an expedition was sent to capture 
Kinburn. I am not myself a military 
man, and I have no right to speak with 
any affectation of authority on military 
affairs, but I have discussed this question 
with military men, and indeed there are 
some things connected with military affairs 
that depend so entirely upon common sense 
that even a civilian is competent to form 
an opinion with regard to them. Well, 


Sir, Kinburn was taken, and taken with 
comparative ease, after enormous prepara- 
tions had been made, and a great deal of 
valuable time consumed, and a large body 
of troops was concentrated upon it, 


The 
House will recollect that Kinburn is situ- 
ated on the end of the Liman on which 
Nicholaieff is situated. Now, the attack 
upon Kinburn was made in August, and 
after its capture Marshal Pelissier con- 
gratulated his troops upon having taken 
the key of Nicholaieff. Now, it appears 
to me that, if the object of the expedition 
was to take Nicholaieff, Kinburn ought 
not to have been attacked until all pre- 
paration had been made for going on at 
once to Nicholaieff. What is the use of 
having a key to open a door and not open- 
ing it? If you have the key of a door, 
surely it is the usual practice to open it 
before the person who wishes to prevent 
your entrance has time to change the lock. 
What took place in this instance? Why, 
after the capture of Kinburn, the troops 
were kept in a state of inactivity until 
General Todtleben, the Russian General 
of Engineers, was sent for, and converted 
Nicholaieff into a second Sebastopol. Now, 
Sir, it must have been obvious that Asia 
was a much more important field of action. 
The inhabitants of Georgia are Christian, 
and a Christian army might be able to 
operate in that country, while in Circassia 
a Mussulman army might also have been 
able to operate. This leads me to the 
conviction which I have expressed on a 
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| former occasion, that the mode of account- 
ing for this change in the prospective cha- 
racter of the campaign which terminated 
in the capture of Sebastopol is, that the 
direction of the military movements of 
the Allies had been assumed by the 
French, Well, now, I wish to speak 
with every praise of the conduct of France 
towards us ; but a nation must look to its 
own views and interests, and its rulers 
Must act in accordance with what they 
believe to be the national interests. There 
is no doubt about the fact—the French did 
not disguise it—that they were more dis- 
posed to conclude the war than to continue 
it. Surely, then, these were matters which 
were for the consideration of Her Majesty's 
Government, and which not only had, but 
ought to have had, great influence upon 
their opinions as to whether the war ought 
to be carried on, or whether attempts ought 
to be made to negotiate a peace, It was 
the policy of Lord Aberdeen’s Govern- 
ment, and which policy has been subse- 
quently continued, to form strong Euro- 
pean alliances against Russia. It ap- 
peared then, as it has since appeared, 
and as the Emperor of the French has 
aptly expressed it, that it was to the sym- 
pathy and assistance, moral as well as 
physical, of Europe, that we must look 
for success against Russia. Lord Aber- 
deen’s Government, therefore, with these 
views entered into the treaty with the 
King of Sardinia, and from that period 
Lord Clarendon has made unceasing efforts, 
marked with the greatest patience and 
ability, to bring Austria into the front 
rank of the alliance. I was sorry to 
hear the noble Lord the Member for the 
city of London (Lord J. Russell) speak 
last evening, as I thought, in some dis- 
paragement of the services rendered to 
us by Austria in this contest. In the first 
place, I am not sure that we or any nation 
have a right to complain of other nations 
who, looking to their own honour and their 
own interests, are not ready to engage in 
a war for the mere purpose of pleasing us. 
But in this particular instance what was 
the peculiar position of Austria, and what 
has been the nature of her services to us? 
I must remind the noble Lord and the 
House that Austria was placed in rather 
a peculiar position. She was at that 
moment labouring under great embarrass- 
ments. She had political embarrassments 
arising out of the dangerous state of feel- 
ing in her own provinces, and she had great 
financial embarrassments, than which none 
C2 
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are more grievous in carrying on a war. 
But, besides all this, she was exposed to 
one danger to which none other of the 
Allies were subject. In this country we 
have been throughout eager for this war ; 
it was fought at a great distance from us, 
and we had the good fortune to concen- 
trate upon our enemy all the miseries 
which war inflicts, and were, happily, free 
from all possibility of retaliation on his 
part. That was not the case with Austria. 
She has an open frontier towards Russia : 
Russia had a force of 200,000 men and 
300 pieces of cannon on her Galician 
frontier ; and military men said, “ You 
have nothing with which to resist that 
army ; in six weeks after war is declared, 
there is nothing to prevent the Russians 
from occupying the Austrian capital.” 
Should we in England, think you, have 
looked upon war with the same eyes if 
there had been—I will not say a possi- 
bility, but a probability, that six weeks 
after the declaration of war, a Russian 
army would be in London? We must take 
these things into account in considering the 
amount of assistance which Austria would 
give us. But, did she give none? Why, 
as long as she kept that army of 200,000 


men upon the frontier, by counter arma- 
ments of her own, by the minacious posi- 
tion which she held in the alliance, we 
had in her an ally who, though not fight- 
ing with us in the field, held that army of 
200,000 men in check, and prevented Rus- 


sia from sending large reinforeements from 


it to the Crimea. I have always thought 
that, with regard to the proposal—known 
as the Austrian proposal—made at Vi- 
enna, and which bound Austria to main- 
tain her then existing position towards the 
Allies, it was a great error not to have 
adopted that proposal. I will show the 
House why. In the first place, let me 
say that that proposal, whatever its value 
might be, was accompanied by a promise 
that Austria would at any rate remain still 
in her position towards the allies ; you 
might have got even more from her than 
this, but at any rate you would have had 
nothing less. I do not believe that that 
proposal would ever have been accepted 
by Russia. We have the authority of 
my noble Friend (Lord J. Russell), of the 
right hon. Baronet (Sir G. Grey), and of 
Austria herself for this; and lastly, we 
had an assurance from Russia, conveyed 
in a circular of Count Nesselrode, that it 
was a proposal which she could not accept. 
Well, if that were the case, I say it was 
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useless as far as regards peace, but it was 
a proposal which, if accepted, would have 
been invaluable for war. We refused it. 
In point of fact, the impatience of the peo- 
ple of this country broke off the negotia- 
tions. What happened then? Why, that 
Austria, immediately after her terms were 
refused, made an excuse to draw back ; 
the Galician army was sent off to the 
south; the Russians were enabled to pour 
vast reinforcements into the Crimea, and 
it is difficult to estimate how far the siege 
of Sebastopol was thus protracted, and 
whether, in the valuable time thus lost, 
even Kars itself might not have been 
saved. I have spoken of this merely as a 
means of conducting the war, and not as 
a means of concluding peace. With re- 
gard to that I will say very little, and for 
this reason, I am of opinion—an opinion 
which I know is not shared by this House 
—that neutralisation is not a policy which 
it is the interest of a great maritime coun- 
try to adopt. I apprehend our interest is 
that wherever there is water our ships 
shall float. The principle of converting 
water into land must, to a great maritime 
country like ours, be disadvantageous. 
But, after all, this neutralisation is only 
an old friend under a new shape; it is 
only limitation under a new name. It was 
limitation before, as regarded ships of the 
line, it is limitation now to ten small 
steamers. I do not attach much import- 
ance to the objections started last night, 
namely, that gunboats without guns might 
be surreptitiously built, and equipped when 
the occasion required. It is impossible to 
frame a form of words which cannot be 
broken through and evaded ; you must, 
therefore, trust to stipulations being kept 
with frankness and good faith, according 
to their obvious meaning. If you hold 
that your enemy is so faithless, that he is 
so slippery an antagonist, as to observe no 
treaty, clearly you can have no peace, no 
treaty, and you must have war to extermi- 
nation. But that is not the case in this 
instance. We have a peace made upon 
grounds which I think are popular with 
the House and with the country—namely, 
that based upon neutralisation. I must 
confess that I have no great faith in that 
principle. I like better the system of 
limitation, the infringement of which car- 
ried with it its own penalty by enabling 
the Turkish Government to bring up Eng- 
lish or other ships of war through the 
Straits in the case not only of war, but 
even if it anticipated danger, without let- 
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ting Russian ships down the Dardanelles. | every one who has read the Blue-book 
As I before said, I am aware that I am in | must admit that Lord Stratford did commit 
a minority in this respect, and I will not | a very grave error in the early part of 
argue the question at any length before | these transactions, for which he received a 
the House. I am bound, however, to say, | very stern—and, I believe, a very just— 
with regard to the question raised last | rebuke from Her Majesty’s Government. 
night as to the Circassian forts, I do not! At the same time, it is only fair to add 
agree with the opinions expressed on the | that he was the man who, in the opinion 
opposite side of the House, Certainly, as | ‘of Her Majesty’s Government—and, I am 
the words of the treaty run, it might have ‘bound to say, also, in my own—was the 
been supposed that those forts were in-| most capable to do the best, and who sub- 
cluded. My right hon. Friend opposite | , sequently did do the best, to repair that 
thought they were included, and I do not! error, by securing for the Turkish troops 
wonder at his mistake. I myself read the | in Armenia and Anatolia the supplies which 
treaty in the same way. But when it is | they so greatly needed. I, therefore, think 
argued that we were bound in honour to | that it would have been a most unwise 
the Circassians and to Schamyl, and that | step on the part of Her Majesty’s Govern- 
we ought to have insisted on the destruc-| ment if they had dismissed him. If we 
tion of these forts in virtue of our engage- were looking at these transactions micro- 
ment with them and in return for the as- ‘scopically—taking out one and considering 
sistance they gave us in carrying on the it alone, without reference to the rest— 
war, I confess I entirely disagree with |I admit that a good deal might be said 
that opinion. In the first place, let me “against the conduct of the Government 
say that Schamyl is not a Circassian ; | with respect to Kars; and I own also that 
and as far as I can make out—and I have a good deal has been said by the hon. and 
taken some pains to ascertain the fact— | learned Gentleman opposite (Mr. White- 
he never was in Cireassia in his life. His side) with a power and eloquence which 
tribes are in Daghestan—on the Caspian made, as they deserved to make, a great 
and not the Euxine, and when he made an impression upon the House. But, looking 
attempt to conciliate the jealousy of the at the transactions as a whole, I think 
tribes he found it to be impossible. The that Her Majesty’s Government exercised 
noble Lord the Member for Colchester a wise discretion in concentrating their 
(Lord J. Manners) says we sent an agent efforts in the Crimea, and placing at the 
to Schamyl, and therefore he assumes ‘that | disposal of the generals before Sebastopol 
the agent succeeded in making a treaty. | all the forces at their command. Whether 
Mr. Longworth, it is true, went to,asum of money might have been sent to 
Schamyl, ‘but nothing came of it. On the General Williams is another question, I 
contrary, I believe that the impression on | believe, for my own part, that if General 
the minds of those who came in contact | Williams had had a military chest contain- 
with that chief was that the jealousy of ing £50,000 or £100,000, he would not 
Europeans and Christians which he had have required to send to Constantinople 
imbibed during the long war with the Rus- | begging that the dignity of a ferik might 
sians, was by no means confined to them, | be conferred upon him, for if he had been 
and that he looked with very great sus-|in possession of money every Muchir and 
picion on the emissarics of the Allies, whe- | Pasha among them would have been at his 
ther Turks or Christians. But, however, | feet, and would speedily have found the 
now let me ask the practical question— | means of supplying the wants of the army. 
what has Schamyl done for us during the | Viewing, then, the transactions as a whole 
war? With the exception of a razzia in | | —looking at the general result of the war 
which he carried off some Russian ladies, I rejoice that the House decided not to 
I do not know what he did for the common | pass any censure upon Her Majesty’s Go- 
cause. There was some little peculiarity, | vernment with reference to the fall of 
it may be remembered, about the razzia I; Kars. And now, turning to another part 
am speaking of, for, owing to its agency, | of the treaty, I am bound to express my 
General Williams first obtained possession | opinion that the Government were not to 
of what, to him, was then very valuable | blame for not insisting upon the destruction 
from its rarity—Lord Stratford’s auto-| of the forts in Circassia. We ought to 
graph. [Laughter.] I do not mean by | remember that in negotiations such as 
that observation to pass a censure upon those conducted at Paris we can get only 
the whole conduct of Lord Stratford; but | what all the other parties join with us in 
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secking, and, let me add, in standing out 
for; and I ask any Gentleman who is dis- 
posed to condemn the exception made with 
respect to the Circassian forts to answer 
this simple question, looking at what you 
have got, would you have been prepared 
to continue the war for that sole object, 
and possibly without your Allies? We 
should recollect that the breaking up of an 
alliance, which has been a very close one, 
is a very different thing from avoiding its 
original formation; and I say that, after 
the cordial manner in which we have acted 
with France,—after the good faith and 
honesty which have marked the conduct 
of the French Government towards us— 
to disagree with our honourable and gal- 
lant Ally with respect to the conditions to 
be imposed upon Russia would have had a 
most disastrous effect, not only upon the 
conclusion of the war arfd the terms of 
peace, but upon our future relations with 
the other nations of Europe. I think, 
therefore, that our Government acted 
wisely in refusing to insist upon the demo- 
lition of the Circassian forts. I think they 
have got in the other terms with regard to 
the forts on the shores of the Black Sea, 
what will amply secure the main object 
in view—the safety and integrity of the 


Turkish Empire; and, therefore, if the 
noble Lord the Member for Colchester had 
proposed an Amendment with respect to 
the Circassian forts, which I rejoice he | 


has not done, I should have deemed it my 
duty to have voted against him. There 
are some other points upon which I desire | 
to make a few observations; and, first, I | 
should be glad to hear an explanation from | 
the Government with regard to the po- 
sition of the Christians in Turkey. That | 
is a most important question, and certainly | 
at first sight it appears to me that it has | 
not been settled quite satisfactorily, be- | 
cause the hatti-sheriff, which octroye the | 
privileges of the Christians, is a revocable | 
document, and there is a passage in the | 
treaty which expressly says that it shall 
not give the Powers a right to interfere in | 
the affairs of Turkey. 1 do not say that 
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bubble as to Russian invincibility has col- 
Japsed. We have in a singularly short 
time proved that the power of Russia has 
been greatly overrated. When we entered 
into the late war we were haunted with a 
species of hobgoblin which inspired terrors 
within ourselves, and we thought that the 
power and ambition of Russia were so 
great that State after State would fall a 
victim and be engulfed in her ‘‘ insatiate 
maw.” I am one of those who have never 
given credence to the notion that Russia 
acted upon a stern unbending course of 
policy, and that her policy has been dic- 
tated by a long-cherished and pre-ordained 
ambition. I think, on the contrary, that 
it has been a necessity, and therefore much 
more dangerous to Europe, and much more 
necessary to be curbed. It has been a 
necessity of her position, such as we have 
ourselves found in India, such as the 
French have found in Africa, and such 
as our Transatlantic cousins have found 
in America, Hence it became necessary 
that some force should be used to confine 
her within her own boundaries, and to 
show that the public law of Europe could 
not be violated with impunity. No man 
ean deny with justice that, looking at the 
treaty as a whole, we have not attained 
the main objects of the war. We have 
gained one which we could not have se- 
cured last year to the same extent—I 
mean the freedom of the Danube. The 
cession by Russia of a portion of Bessa- 
| rabia, including that Ismail which is mixed 
| up with the national honour and glory, is 
| highly creditable to so great a Power, and 
could hardly have been expected before 
k the last campaign in the Crimea, I think, 
in short, that the terms of the peace are 
| fully commensurate with the success of 
our arms, although I repeat that, our 
military operations having deteriorated in 
their direction and management after the 
capture of Sebastopol, we should have 
been entitled to demand better terms im- 
mediately upon that event than at any 
|subsequent period. But I am bound to 
/add, that what was lost in the conduct of 





the right of interference is not given by | the military campaign has been more than 
other articles or by usage; but I am regained by the skill of Lord Clarendon 
anxious to hear from the Government what in the negotiations at Paris. I sat with 
they think the position of the Christians | Lord Clarendon in the Cabinet of Lord 
to be, and what are the rights of the Al-| Aberdeen; I have seen how he bore a 
lies in case that portion of the subjects weight of responsibility which few men 
of the Sultan are oppressed. Now, Sir,' could have sustained; I have witnessed 
looking at the general result of the war, | the vigilance, the untiring patience, the 
I must say that we have grounds for promptitude, and the skill with which he 
the sincerest congratulation. The great | fis conducted at one and the same time 
\ 
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a variety of important transactions; and 
I say that the manner in which he has 
discharged his duty to his Sovereign and 
his country does him immortal honour. 
I think, moreover, that the influence of 
England has been increased by the fact, 
that she was represented in the Congress 
at Paris by one of the ablest men there, 
and that the skill and ability displayed 
by Lord Clarendon throughout the nego- 
tiations have enabled us to secure terms 
which, without the advantage of his ser- 
vices, we could not have hoped to obtain. 
The despatches written by Lord Clarendon 
upon military subjects were much criticised 
during the debate on Kars; but we must 
recollect that in those cases Lord Claren- 
don was merely the channel for transmit- 
ting the decisions and opinions of others. 
The despatches written by Lord Clarendon 
upon the terms of peace, and upon the 
negotiations by which they were to be 
obtained, are his own; and I say that, 
if you examine those despatches from the 
beginning to the end of these complicated 
transactions, although there may perchance 
be errors, as there scarcely could not fail 
to be in such vast and intricate matters, 
you will feel proud that the affairs of Eng- 
Jand should have been so ably conducted. 
One word more, and I have done. It is 
a passion of this country—a passion, more 
especially, of our press—to interfere with 
the affairs of other nations, and to search 
through Europe to find a mote which we 
may magnify into a beam in the eyes of 
our neighbours ; and the popular opinion 
is, that all our alliances should be founded 
upon political sympathy with respect to 
domestic institutions and forms of govern- 
ment. I believe that to be a great error. 
It must to a certain degree strengthen 
alliances which exist among nations upon 
other grounds; but, looking to what has 
taken place in Europe during the last few 
years, and seeing that recent events have 
tended to break up that great Northern 
alliance which was founded upon political 
sympathy of a kind far different from ours, 
and which divided Europe into two camps, 
I hope that we have at last come to a wiser 
opinion. We have found, in the case of 
France, that we ean be closely allied with 
a country which does not possess our form 
of government; and I trust that, having 
established a good understanding with 
Austria—having detached her from the 
Northern Powers—we shal! not think it 
necessary by hostile and incessant criticism 
upon her internal government to alienate 
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her people as we did before. I believe 
that the only moderate and safe course for 
us to pursue is to cultivate the friendship 
of all the great European States, whatever 
their form of government may be, and I 
am convinced that by such means we shall 
best secure the great object which we 
ought always to have in view—the pro- 
motion of civilisation and the happiness of 
mankind. 

Mr. DRUMMOND: Sir, the speech of 
the right hon. Gentleman who last address- 
ed us has confirmed the opinion which I 
entertained even before I heard the debate 
last night ; namely, that it is a great mis- 
fortune to have so many important ques- 
tions mixed up together in a discussion 
upon the treaty of peace, because we run 
the risk of slurring over most interesting 
subjects and neglecting to give them their 
due weight and consideration. I must 
confess that this treaty of peace and its 
protocols remind me very much of the 
French Palais de l’Industrie. The build- 
ing in the Champs Elysées was very large, 
very ornamental, and very useful; but 
there was attached to it a thing called an 
‘“« Annexe,” which was infinitely larger 
and contained articles of much greater 
real value. We have, however, Sir, be- 
fore us two questions, which it is impos- 
sible to pass over in silence, because, for 
the first time, they bind up English inte- 
rests with those of the Continent, upon 
more than one subject. I shall take, in 
the first place, the liberty of the press. 
Immediately after the Peace of Amiens, 
the French Government made an attack 
upon the liberty of the press in England. 
We had always considered that the regula- 
tions of the press was a matter which con- 
cerned ourselves alone, and that no other 
nation had any business to meddle with 
it. But according to the words of Count 
Walewski, it has become, as he says, an 
European question. Not only does he state 
the necessity of controlling the liberty of 
the press in Belgium, but he seems to for- 
get—for he does not mention the faet— 
that we are bound by treaty to uphold 
Belgium against all attacks, and, there- 
fore, we must look with exceeding jealousy 
on any intended or threatened attack on 
the liberty of the press of that country. I 
am not now going to enter upon the ques- 
tion of the liberty of the press generally 
—I do not believe there is a single man in 
this country who would consent to the cur- 
tailment by one iota of that liberty. There- 
fore, as far as this House is concerned, 





47 The Treaty of Peace— 


there is no fear that we may be dragged 
into consequences of which we do not 
dream. I am, therefore, sorry that we have 
no opportunity of discussing this question 
by itself. The subject to which I wish 
particularly to call your attention is of a 
different character—one to which my right 
hon. Friend (Mr. 8. Herbert) has just 
alluded; at least, I suppose so, for he ex- 
pressed himself somewhat darkly when he 
called it the internal arrangements of other 
countries. It is confessed in these proto- 
cols that— 


“The tranquillity of the Roman States, and 
that of the whole of Italy, affects too closely the 
maintenance of social order in Europe for France 
not to have an overbearing interest in securing it 
by all the means in her power. But, on the other 
hand, it is impossible to overlook the abnormal 
condition of a Power which, in order to maintain 
itself, requires to be supported by foreign troops.” 


Now, Sir, I think, before we talk of teach- 
ing the Turk to be tolerant, we may con- 
sider the words, ‘‘ Physician, heal thyself.”’ 
I think the Turkish papers have challenged 
us to look back some 500 or 600 years, 
and see whether the conquered party in 
Turkey has had reason to complain of the 
dominant party. But it is absolutely ne- 
cessary for us to enter upon this question, 
and when my right hon. Friend says, 
‘«* You are too much inclined to interfere,”’ 
I refer him to the words of the protocol, 
which affirms that the state of foreign 
countries is no longer a question, the inte- 
rest of which is confined to themselves, 
but is a social question affecting the whole 
of Europe, and therefore has become a 
question to be considered by this House as 
much as any other social question. I be- 
lieve that this House is very much in the 
dark upon what is going on in foreign 
countries. No doubt, as the hon. and 
learned Member for Tavistock (Mr. R. 
Phillimore) very truly said of maritime 
law, the subject is not one to attract much 
public attention. Most persons, however, 
are aware that the Emperor of Austria has 
bound himself and all his people, body and 
soul, under the power of the Bishop of 
Rome. [Laughter.] Oh, you think it a 
joking matter, do you? You had better 
go and live there. If it is so funny, it is 
a pity you should not have the benefit of 
it. I will tell you how it operates. I am 
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bishops are refusing to allow Protestants 
to be buried in their own private family 
vaults.” As an instance, suppose there 
was a Bishop of Westminster, and he was 
to refuse to permit noblemen and gentle- 
men having vaults in Westminster Abbey 
to be buried in them. That is amusing, 
very likely. They are also refusing to 
bury them anywhere else. They say they 
shall, like Jews and dogs and cats, be 
buried at the end of their gardens, or any- 
where they please, but in their own con- 
secrated ground they shall not lie. Cer- 
tainly, disputes of the same kind have hap- 
pened in our own country. In Bavaria there 
are many natives of other States whom the 
practice of requiring workmen to travel 
after completing their apprenticeship has 
induced to settle there, and at this moment 
there are in that country many such per- 
sons who, through the means of two priests 
particularly, whose names I will not men- 
tion, have received copies of the Scriptures, 
not given to them by Protestant mission- 
aries, but by Roman Catholic priests, and 
according to the Roman Catholic version. 
These men are all ordered to leave the coun- 
try on that account. Now, as to the Tyrol. 
From the Augsburg Gazette I find that the 
bishops of Trent and Brixen have sent 
remonstrances to the Goverrment against 
two Protestants being allowed to purchase 
land in their diocesses, and demanding its 
forfeiture to the State if they did purchase 
any. In Tuscany, you must be aware 
that new laws have lately been decreed for 
the punishment of crimes against religion. 
I am not going to enter into the Madiai 
case ; we all know that—it is a good joke 
for those who are not in their position. 
But what was done the other day? Why, 
they positively refused, because he was a 
Protestant, to give a man, Lambruschini, 
a medal awarded to him at the Paris exhi- 
bition. My hon. and learned Friend be- 
hind me (Mr. Bowyer) does not believe a 
word of it. Then we come to France, the 
head of this movement for toleration. Not 
long ago the Roman Catholics of a district 
in that country demanded a place in the 
Protestant church in order to erect there 
a statue of the Virgin of the Immaculate 
Conception. The prefect said, ‘‘ I cannot 
do that ; there are almost as many Pro- 
testants as Roman Catholics in this place. 


Adjourned Debate 


about to quote from journals published in | It is with difficulty I can keep the peace 
Austria, and everybody knows that no | between them. If I grant your request it 


journal can publish anything but what 


is true respecting the priesthood in that | 


country. ‘‘ At the present moment the 
Mr. Drummond 


will lead to disturbances without end, and 
moreover you have ground of your own 
close by.” They remonstrated, he kept 
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firm, but within a week that prefect was 
deposed. I am not intending now to speak 
of the Maynooth question or of any secta- 
rian quarrels. Now, I ask, how do you 


propose to remedy this state of things ? | 
Are the protocols of which we have heard | 


so much to be mere waste paper—are we 
still to do nothing ? I say our remedy is to 
retrace our steps. I have always opposed, 
not reforms, but reforms in the mouths of 
Whigs and Radicals, because they never 
meant reform, which went back to first 
principles, but they sought the destruction 
of everything that had gone before and 
the construction of new and unheard-of 
things. These things I opposed ; but as 
to reforms—the going back to first princi- 
ples—that is what I have ever contended 
for, and I believe that has been utterly 
inexplicable to most people who cannot 
understand what I am at. I will give you 
an example of what I mean. Make the 
whole Church go back to first principles, 


and put down the priesthood under the | 


civil law. The special command to the 


Romans was, ‘‘ Obey the powers that be.” 
I know not when it was the priesthood 
first began to usurp the rights of the laity 
in the election of deacons, but I know that 
from that moment till this the cause of | 


nearly every persecution, every religious 
war lies at the door of theclergy. I do not 
confine that remark to any one particular 
class or country, but I say that whenever 
I do see that class I see the sprouting out 
of the same thing. The soil of Italy is 
luxuriant, and there it appears in greater 
profusion. In Scotland it is more re- 
strained, but there it is also. Several 
hundred years ago that soil was very pro- 
lific in that respect, and it bore very good 
fruit. I confess that, barring climate and 
some other circumstances qualifying the 
matter in some degree, I do not see a vast 
difference in what is called the Synodical 
movement. I see everywhere the laity 
treated as ecclesiastical nonentities. Per- 
haps the hon. and learned Gentleman be- 
hind me may not believe it, but it is a 
fundamental principle of Italian law, that 
no ecclesiastic can be tried by the civil 
law. Now, Sir, that is at the root of all 
our troubles in Ireland. It is the secret of 
all ecclesiastical power. They will never 
submit to the civil power. They think 
they are doing a religious act to deny you 
the privilege of bringing them before the 
courts of law. That is the single point 
on which I think it necessary to dwell. 
There are a great number of points upon 
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which I have no right to occupy the House. 
I will, therefore, confine myself to the 
present and the future; for as to the 
treaty, that is gone, and I never hunt a 
dead hare, I confine myself, therefore, to 
what is practicable—the present and the 
future—and I do trust that Her Majesty’s 
Ministers will not think that their work is 
done because a paper is printed and laid 
on the table. Iam glad my noble Friend 
at the head of the Government has no 
place for deer-stalking or grouse shooting, 
and, therefore, wil! not, as soon as the 
House is up, go a hunting, but will be able 
to apply his attention to these matters ; 
and I hope he will insist, in conjunction 
with the Powers with which this country 


| is now united, in putting down all eccle- 


siastical power throughout Europe. You 
may rely upon it that that power has been 
the secret of all the corruption in Chris- 
tendom from the earliest period to the pre- 
sent day. Everything has been thrown 
completely upside down ; it has been laity 
under clergy, instead of clergy under laity. 
{Mr. Bowyer: Hear, hear!] Yes, it is 
high time I should say something to the 
hon. and learned Gentleman. I recom- 
mend him to study that matter. He will 
find that it is the principle of the civil law 
as it is the principle of the Koran, to per- 
secute every one who differs from the ec- 
clesiastics. Of course you cannot take 
that conviction from them; it is a matter 
of conscience. All I ask is that you should 
take away the power of their enforcing it. 

Mr. BOWYER:* Sir, it certainly was 
my intention not to have spoken upon this 
question in the present debate; but to 
have contented myself with merely giving 
a silent vote upon it, because, in my opi- 
nion, this “‘ Treaty of Peace’ may, under 
all the circumstances, be considered as 
good and satisfactory. But a great deal 
has been said in the course of the debate, 
which renders it impossible for me to 
adhere to my original determination. I 
allude more particularly to the observa- 
tions which have fallen from the hon. 
Member for West Surrey (Mr. Drum- 
mond), who has done me the honour to 
allude to myself personally several times 
in the course of his speech. I am aware 
of the aptitude of the hon. Member for 
quotation, and of his great ability in tor- 
turing any particular passage of any author 
he may quote to serve his own purpose ; 
but I beg to assure the hon. Member that 
I have a “rod in pickle’”’ for him, and 
that he may rely upon it that it is my in- 
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tention to lay it on whenever a fitting op- 
portunity shall offer itself. I allude espe- 
cially to a quotation which, on a former 
occasion, he gave to the House as an 
opinion of Liguori, whereas it was a pas- 
sage from another and a different writer. 
I must, however, do the hon. Member the 
justice to say, that throughout his speech 
he has exhibited no small degree of im- 
partiality, for his attacks have not been 
confined to any one particular sect, for all 
churches and all authorities have fallen in 
for a fair share of his vituperation and ani- 
madversion. Some hon. Members, in the 
course of their speeches, content them- 
selves with attacking some of the small 
States of Italy: but the hon. Member has 
gone so far as to assail the municipalities, 
authorities, and institutions of our great 
ally, France ; and has stated to the House 
the important fact, that he was aware of, 
or had heard of an instance, in which a 
prefect of police in France had actually 
refused to allow a certain statue to be 
erected on a certain spot. And let me 
ask, is it with such trifles as these that 
the time and attention of this House are 
to be occupied, and the importance of this 
debate lowered? However, the hon. Mem- 
ber for West Surrey has taken a much 


wider range, and has attacked the whole 
of the priesthood as a body, and has ac- 
tually gone so far as to call upon the noble 
Lord at the head of Her Majesty’s Go- 


vernment to suppress and “put down’”’ 


the priesthood throughout the whole world. 
Now, if I am correctly informed, I believe 
the hon. Member is himself a priest ; and 
not only a priest, but something more, for 
I have been assured that he holds a high 
dignity in the community of which he is a 
Member. Well, then, if the noble Lord at 
the head of the Government were to at- 
tempt to accomplish the will of the hon. 
Member for West Surrey, namely, to ‘‘ put 
down the priesthood throughout the whole 
of Europe,” he must make a beginning at 
home, and commence by ‘‘ putting down ”’ 
the hon. Member for West Surrey. But, 
now, the hon. Gentleman must permit me 
to tell him, that, in the course of his 
speech, he has made very many ridiculous 
and absurd mis-statements. He has said 
that no ecclesiastic in a Roman Catholic 
country can be tried for an offence against 
the civil laws of that country by the civil 
power; and I say that the fact is not so. 
He has stated that no priest in Sardinia 
eould be made amenable to the civil powers 
for any offence against the civil laws, until 
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the existing state of the law in that coun- 
try upon this point had lately been altered 
by the Siccardi law. But the fact is not 
so, because we have it recorded, in a re- 
turn made to Parliament in the year 1816, 
that the priests in the States of Savoy 
were then amenable to the civil courts. 
And the same answer applies to the state- 
ment of the hon. Member, to the effect 
that, until a very recent change in the 
state of the Government of Piedmont, the 
priests were not amenable to the civil 
authorities. That assertion is just as 
fabulous and unfounded in fact as the 
other statements of the hon. Member I 
have just mentioned. But the hon. Mem- 
ber for Aylesbury (Mr. Layard) has gone 
even a step further than the hon. Member 
for West Surrey ; for he, in order to bol- 
ster up his case, has gone into a statement 
of particular instances: and in the course 
of the speech he made yesterday, he told 
the House a story, the substance of which 
was, that in consequence of some riotous 
disturbances having taken place in a cer- 
tain small town in Sicily, the Government 
had given orders that the very first six 
persons who should enter that town should 
be seized upon and shot dead; and the 
hon. Member added, that that horrible 
command was absolutely carried into exe- 
cution. Now, it is perfectly monstrous 
and absurd to say that such a statement 
ean be founded in fact. I can only say 
that I have never heard of it, and I am 
perfectly satisfied in my own mind that the 
whole story is fabulous and unworthy of a 
moment’s consideration. It does, how- 
ever, unfortunately happen, that the hon, 
Member who related the story is ever 
ready to grasp at any story, however false 
or malicious, against the Government of 
any Christian country, provided that that 
Government happens to be Roman Catho- 
lie ; and hence we find him grasping at, as 
true, this absurd and horrible falsehood 
against the King of Naples, a monarch 
whom, I do believe, whatever may be the 
faults and errors of those who compose 
his Government, to be a man of the most 
exalted virtue, and of the most exemplary 
piety, and whose whole private life is an 
example to every family in his kingdom. 
Yet, forsooth, because that sovereign hap- 
pens to be a Roman Catholic, and for no 
other reason whatever, we find the hon. 
Member ready to lend a willing ear to any 
story against him, however monstrous and 
absurd ; and he therefore tells the House 
that the King of Naples has recently sane- 
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tioned an act of atrocity, the perpetration 
of which could find no equal even in the 
records of the acts of the most despotic 
and tyrannical Eastern rulers we have ever 
heard of. Then, again, while debating 
upon this topic, I find even the noble Lord, 
the Member for the City of London, follow- 
ing in the same strain; and that noble 
Lord, in speaking of the different Govern- 
ments of Italy, has thought proper to in- 
dulge in language characterised by the 
most bitter reprehension and the most 
sweeping invective against these Govern- 
ments, and he has applied himself more 
particularly to the system of government 
adopted in the Roman States, where, he 
said, he had heard of a man who had been 
made prisoner by the police of his Holiness 
the Pope, and had been thrown into prison, 
and kept there for eight months, and that, 
at the expiration of that period of incar- 
ceration, he was liberated, not only without 
having gone through the form even of any 
trial, but actually without any accusation 
having been made against him, beyond the 
assertion that he was ‘‘ suspected,”’ though 
he was not told of what. Now the noble 


Lord must permit me to remind him, that 
in mentioning that case to the House, in 
support of his attack upon the system of 


government of the Roman States, he did 
not give either names or dates, or any cir- 
cumstances whatever, whereby to support 
the truth of the story ; and in the absence 
of any the slightest evidence in support of 
it, I will take the liberty of telling the 
noble Lord that I do not believe there is 
one word of truth in the story, and I con- 
sider that my assertion to that effect is 
just as well entitled to credit asthe story 
of the noble Lord, related as it has been 
totally unsupported by a particle of evi- 
dence of any sort. I will give an instance 
of the way in which false statements of 
this sort are propagated. We have heard 
a great deal said about the assertions con- 
tained in the letters of the ‘‘ Correspon- 
dents ’’ of newspapers, in reference to cer- 
tain alleged acts of the Duchess of Parma; 
and those correspondents have not been 
sparing in the aspersions they have cast 
upon that august lady, and for what? 
Because of the vigorous measures which 
the Government of Parma were compelled 
to take for the purpose of repressing con- 
templated assassinations which had been 
- instigated by certain secret societies, who 
were desirous to bring about a revolution 
in that part of the country. But all these 
assertions have been set aside most effec- 
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tually by the Earl of Clarendon ; for the 
House will remember that that noble Lord 
very recently declared, in another place, 
his opinion upon this subject, and that 
was, that he considered that, taking all 
the circumstances into consideration, the 
Government of Parma had acted through- 
out the whole of that affair with very great 
wisdom and moderation. I trust, there- 
fore, that the House will not receive or 
give any attention or credence whatever to 
those absurd and incredible calumnies, 
which, it must be quite apparent to all 
who have heard them, could only have 
been ‘trumped up,”’ and circulated with 
untiring industry, by those whose object 
and whose interest it is to do all that 
in them lies to prejudice the Italian sys- 
tem of government in the estimation of 
this House, and of the country generally. 
The House has also heard what the noble 
Lord, the Member for the City of London, 
has said with regard to the occupation of 
Rome by the French army, and the noble 
Lord has contended that that occupation 
was originally intended only as a tempo- 
rary measure; but let me remind the 
House of the observations made by Count 
Walewski on that subject. That expe- 
rienced statesman has wisely declared, 
that while he was willing to admit that 
the occupation by France of the capital of 
the Roman States was an anomaly, yet it 
would not be prudent or judicious to put a 
termination to it now; but that, when it 
could be done with safety, it would be 
done. I have every hope that the day is 
not far distant when the Roman Govern- 
ment will find itself in such a position as 
to render the further prolongation of the 
occupation of the Roman States by the 
French and Austrian army unnecessary, 
and that those States will, ere long, be so 
consolidated and strengthened as to find 
their own resources sufficient for all pur- 
poses. That consummation cannot be 
brought about by means of fierce and in- 
temperate demonstrations in this House, 
nor by still more fierce, and intemperate, 
and ill-timed, and ill-judged denunciations 
in the columns of the public press, which 
can only have the effect of giving en- 
couragement to the establishment of secret 
societies and combinations, instead of be- 
ing a means of accelerating the evacuation 
of Rome by the French. I think it must 
be quite apparent to this House that such 
is the opinion of Lord Clarendon on this 
subject, and that he must have been acting 
under the influence of such an opinion when 
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he requested Lord Lyndhurst not to per-| St. Peter’s, where he administered the 


severe in his intention of bringing forward | Holy Communion with his own hands to 
a Motion which had for its object the open- | no fewer than 400 of his subjects, and on 
ing up and the discussing of the whole | his way thither and back his whole suite 
subject of the state of the affairs and Go- | consisted of only four or five of the Swiss 


vernment of Italy! and it was quite evi- guard and his chamberlains. And I can 


dent from that, that Lord Clarendon was | also state another fact illustrative of the 
under the impression that silence could | simple and unostentatious life of His Holi- 
much more effectually accomplish the ob-| ness, and that is, that when the cholera 
ject Lord Lyndhurst had at heart than any | was committing its ravages amongst his 
public discussion of the subject. But from | subjects in Rome, His Holiness went about 
all that has been said, in this House and | fearlessly in the hospitals, administering 
out of it,on the subject of the Government the comfort and consolation of religion 
of the Papal States, it would lead one to! amongst the sick and the dying, with as 
imagine that the people of this country|much zeal and religious fervour, and 
were under the impression that the Pope | anxiety for the welfare of the poor people 
and his clergy were held in such utter de-|as the very humblest of his priests. I 
testation by the people of Italy, that it|say, then, that with such facts before us, 
would be positively dangerous to their per-4 it is not only simply absurd and ridiculous, 
sonal safety to withdraw the foreign army | but it is absolutely monstrous, to hear it 
now in the occupation of Rome. Now [| said that a Sovereign, who thus goes about 
beg to say that I myself can, from actual | wholly unguarded, and mixes so freely 


personal observation and experience, give | amongst his people, feels it necessary to 


the most flat, and positive, and unqualified | seek for protection from the violence of 
denial to all representations or assertions | his own subjects in a multitude of French 
to that effect. On the contrary, I feel} bayonets. Indeed, I feel that it is abso- 
perfectly convinced that any human being, | lutely humiliating to attempt to rebut an 
who knows anything at all about Rome, | absurd story, the falsebood of which is 
will be ready to bear their testimony, cor-| apparent on the very face of it. But 
dially and promptly, to the fact, that there | having denied these false notions, I feel 


reigns not a monarch in any kingdom of; bound to state the true version of the 
Europe who is more sincerely beloved, | occupation of Rome and the Legations. 
respected, and venerated, than the Sove-/ That reason is simply this: The Roman 
reign Pontiff. The Holy Father, I can! State is one of very limited extent, with 
assure this House, is daily to be seen|an extensive frontier and sea-coast, no 
moving freely and unostentatiously about | fleet, and small establishments, conducted 
amongst his people, without the least | on a seale of cheapness quite a model for 
fear of molestation, or insult, or inter-| their economy. In proof of this, I need 
ruption, not guarded by any troops what-| only mention the fact, that the ‘ civil list 
ever, and accompanied by only a very|of His Holiness’s establishment does not 
few attendants, and respect and venera-| exceed the sum of £1,500 per annum. 
tion for his person and his holy office mark | Moreover, the people, partly from the cli- 
his reception by the people whenever he| mate, and partly from other causes, are 
goes amongst them. And it is worthy of | singularly deficient in that energy which 
remark here, that that magnificent palace | tharacterises more northern races. I have 
in which he resides—I mean the Vatican | not the least doubt, that if the whole of 
—is constantly open to the public, and| the French army were to evacuate Rome 
people of all classes are suffered to walk | to-morrow, the public peace and good 
about those splendid apartments and gal-| order would not be disturbed in the least. 
leries at all hours of the day, not only | But while no danger is to be apprehended 
without being stopped, but without being| from the Roman people themselves, the 
asked a question. I can assure this House | Pontifical Government might be threatened 
that there is not a Sovereign in’the whole | with danger from elsewhere. In the event 
of Europe who goes about amongst his|of any disturbance breaking out in any 
subjects, in the course of his daily life, | other State in Europe, the Holy City would 
with less appearance of being protected by | become the centre of revolutionary socie- 
guards than [His Holiness ; and, as a proof | ties, and the point to which refugees and 
of this, I will mention one instance. I] demagogues would flock from all parts of 
was myself present when His Holiness|the world ; and then the Government, if 
went from his palace of the Vatican to! unprotected, might, owing to the want of 
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energy of the people, be overturned, as it 
was once before. But, above all, I do 
consider that the present would indeed be 
a most inopportune moment for the with- 
drawal of the French troops from Rome, 
and for this reason, that we have only just 
arrived at the conclusion of the late war, 
and the public mind is still in a state of 
agitation upon many questions of very 
great public importance ; and under those 
circumstances, to take such a step would, 
I consider, be unwise and injudicious in 
the extreme. I quite concur in the view 
taken by the right hon. Gentleman, the 
Member for South Wiltshire (Mr. S. Her- 
bert) upon this subject; and I consider 
that the sentiment he has given expression 
to, upon the general question of the policy 
of our interference with the affairs of fo- 
reign States, are sound and statesmanlike. 
This country is not so circumstanced as to 
enable us to understand thoroughly the 
principles of government acted upon by 
those foreign States ; and, indeed, I may 
say, that our insular position is in itself a 
disqualification: nor can it be denied that 
this country has never yet gained much 
credit by its interference with the affairs 
of other countries, while at the same time 
the foreign States so interfered with by us 
have never received’ any benefit thereby. 
We have heard the noble Lord the Mem- 
ber for the City of London (Lord John 
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Russell), say that he would recommend to | 
the Sovereign Pontiff to establish a consti- | 
tutional form of government for his sub- | 
jects. From that it would appear that the | 
noble Lord had altogether forgotten that His 

Holiness did actually grant a constitution to | 
his people so far back as the year 1847. It 

was tried by His Holiness as an experiment, | 
and the result was a most signal failure. | 
But the noble Lord must excuse me for 
saying that that failure may be mainly, if 
not wholly, attributed to the line of policy 
adopted by the noble Lord, when he was 
Prime Minister, with regard to the affairs 
of Italy ; and the statement of a few facts 
will suffice to establish this position. The 
House will remember that the year 1848 
was considered by the different Sovereigns 
of Italy as a favourable time to establish 
amongst their subjects what is called a 
system of ‘‘ Liberal Government.”’ The 
natural consequence was, that the people 
of those States became greatly excited, 
and hopes and expectations of a character 
the most extravagant and absurd were 
created, while I really do believe that at 
that very time neither those Sovereigns nor 
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their subjects could give any clear defini- 
tion of what they really meant by a ** Li- 
beral Government.’’ There, however, were 
good intentions on the part of the Sove- 
reigns, and loyalty on the part of the 
people. While things were in this state, 
the English Government interfered. The 
noble Lord (Lord John Russell) sent Lord 
Minto to Italy on the most extraordinary 
mission ever known in the annals of diplo- 
macy. When his Lorship arrived in that 
country, he everywhere pronounced stric- 
tures upon the conduct of the Sovereigns 
of Italy, both in private and in public ; 
and he absolutely went so far as to make 
speeches and harangues from the windows 
of his house, on the subject of the mode 
of governing Italy. The progress made 
by his Lordship through Italy has been 
described by one of his colleagues as a 
perfect ovation. Now, this, which was 
intended as praise, is in fact the strongest 
condemnation, because it forms no part of 
the duty of an Ambassador to create ex- 
citement in the minds of a people, nor to 
address popular assemblies. The duty of 
an Ambassador is merely to confer and 
consult with the Government to which he 
may be accredited, on behalf of the Go- 
vernment he represents. At the period to 
which I am now referring an insurrection 
had broken out in Sicily. Lord Minto 
proceeded to Naples and to Sicily, and 
touk the part of the insurgents. Guns 
were sent from the Queen’s stores tothem; . 
and the English Government intimated, 
that, if the Sicilians should elect a Prince 
of the House of Savoy to be their King, 
this Government would recognise him. 
And all this was done, although the King 
of the Two Sicilies was at peace, and in 
alliance with the British Crown ; and dele- 
gates from the insurgents were openly 
received by the noble Lord the Member 
for Tiverton (Lord Palmerston). Lord 
Minto then proceeded to Rome. The Pope 
had granted a constitution. Lord Minto 
was then in constant communication with 
the leaders of the mob and of the secret 
societies, and especially with the dema- 
gogue Brunetti, commonly called Ciceroac- 
cio. There was a general opinion through- 
out the Peninsula that England wished for 
a revolution in Italy. Thus a voleano was 
prepared in that country by the policy of 
the noble Lord the Member for the City of 
London. Then came the French Revolu- 
tion, which was the signal of an explosion 
that overturned all order and government. 
The constitutional Governments were thus 
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destroyed, not by the Sovereigns, but by | reinstated in his dominions, he found that 
the circumstances which I have described, | the constitution he had established was 
and by the outbreak of the French Re-| gone, and that nothing was then left him 
volution. Look at Rome at that time, | but to deal with the circumstances as he 
under the ministry of Count Rossi! The found them. Such, too, was almost pre- 
Administration was entirely composed of | | eisely the case with regard to Naples, In 
laymen. Constitutional government was | | that kingdom, also, the constitution was in 
duly established. The two Chambers were | full play. But on the day before the meet- 
sitting and deliberating. In the midst) ing of Parliament, the members of the 
of this constitutional liberty the Minister | Lower House demanded the suppression 
was murdered by a conspirator, and aj of the Upper House. On this being re- 
horde of demagogues driven out of Lom- fused by the Crown, the revolutionary club 
bardy, and gathered from all parts of Eu- | | declared itself permanent, and the erec- 
rope, poured into Rome. The peaceful | tion of barricades commenced. The King 
people of Rome were overwhelmed; ail | then, to provide for the safety of his peo- 
their institutions were upset, and what was | | ple, called out the troops, who did their 
called a ‘‘ Provisional Government ”’ was duty, and thus the constitution necessarily 
established instead; and then followed the ; was overturned. The King was obliged 
massacre of the clergy, and other crimes|to do this. The Lower House declared 
of the blackest dye. In fact, the atro-| that they would have no Upper House, 
cities committed by those miscreants un- | and thus the compact with the Crown was 
der the name of a “‘ Provisional Govern- | broken, and the constitution in reality at 
ment”? were of such a character, that!an end. Now, let not the House imagine 
a statement of them in detail could scarce | that I am about to attempt to justify every 
be credited, and it is not my intention | act of the Government of the King of 
to trespass on the time and attention of | Naples, for some of its measures I cannot 
the House with such horrors. The re-| approve of. But gross calumnies have 
sult of all this was, that the Sovereign | been uttered against the King of Naples; 
Pontiff, finding himself a prisoner in his | and whatever there may be to blame in 
own dominions, and utterly powerless as | the measures of his Government, is grossly 
a Sovereign, very wisely and judiciously | exaggerated in this country. Hon. Mem- 
sought refuge in Naples. Foreign inter-| bers have, no doubt, seen a little work 
ference on behalf of the Holy Father, the | addressed to me by that distinguished 
lawful Sovercign of the Roman States, | journalist, Monsieur Gondon. In that book 
and foreign occupation, thus became neces- | there are some inaccuracies with regard to 
sary. And yet, with such a state of facts | things in this country; but | strongly re- 
before them, we hear the noble Lord the | commend it to their perusal. It is written 
Member for the City of London (Lord J. | with great ability, and contains most im- 
Russell), and the hon. Member for Ayles- | portant information, showing the real truth 
bury (Mr. Layard), holding the very same | about the charges made against the Nea- 
language towards the Pope, as if it were | politan Government. At Florence the fall 
by the act of the Holy Father himself! of the constitution arose from circum- 
that the liberal institutions of his country, | stances of the same nature as those which 
which he had established, had been an-|I have related. The mild and excellent 
nihilated, It was then determined upon | Sovereign granted a constitution to his 
that the Pope should be restored to his| people, and he was only too yielding and 
dominions and authority ; but when the | too ready to make concessions. He found 
noble Lord, the present Prime Minister, | at last, after he had consented that Tus- 
was applied to for his assistance, his an-|cany should join the Italian Constituent 
swer was, that the Pope should not be| Assembly, that his sovereignty was gone, 
restored to his rights until he engaged to| and that he must withdraw or remain a 
establish liberal institutions in his States. | prisoner. Then the intervention of Aus- 
The answer is, that the experiment had|tria, under treaties, became inevitable. 
already been tried, and had failed. The! But before that intervention the consti- 
people had themselves to blame for that| tution granted by the Grand Duke had 
failure. If they had shown energy, and/ ceased to exist, through the folly of the 
had manfully resisted the demagogues and | people themselves. They had dethroned 
conspirators, the constitution would have | their Sovereign and created a republic. 

remained, But that they had not done,; I will now proceed to the specific charges 
and therefore, when the Holy Father was | brought against the Government of the 
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Holy See, though it is difficult to follow 


such a diatribe of bitter abuse as its ene- 
mies pour forth. In the first place, I re- 
peat that this country has no business what- 
ever to interfere with the internal manage- 
ment of the affairs of foreign countries. 
If abuses exist in the Government of those 
countries, I say let not the Government 
of this country attempt to reform them, 


until at least we have first swept away the | 
abuses which are so loudly complained of | 
at home. Something like an attempt to) 
correct some of our own abuses has been | 
made by the ‘* Administrative Reformers ;”’ | 
but they have been quite silent and tame | 
for some time past. They have perhaps | 


allowed themselves to be seduced and 


tamed by the melodious pipe of the noble | 


Lord at the head of Her Majesty’s Go- 
vernment. But when in their primitive 
and virgin state, they used to say things 
which reflected considerable condemnation 
on the management of affairs at home. 
Again, 1 say, you should reform the de- 
fects and abuses of your own administra- 
tion before you attempt to interfere with 
the government of foreign countries, and 
which do not seek for your interference. 
The sovereigns of other countries have 
been called upon to grant a free pardon to 
those who have been visited with punish- 
ment for political affairs; and it is said 
that the Neapolitan Government ovght to 
show greater clemency and moderation in 
such cases than it has hitherto dene. But 
I say to Her Majesty’s Government, par- 
don Smith O’Brien. A short time since a 
considerable number of Irish Representa- 
tives waited upon the noble Lord at the 
head of the Government, and pleaded the 
cause of Smith O’Brien, and urged that 
he should be pardoned ; but the noble Lord 
dismissed those Gentlemen with a very 
evasive answer. But how much more ho- 
nourably and nobly would it have reflected 
on the position of the noble Lord had he 
seized upon that opportunity of doing a 
kind and a generous act? It is now quite 
clear that public opinion generally is in fa- 
vour of an act of clemency to Mr. O’Brien, 
for whatever his faults may have been, it 
is agreed upon all hands that he has been 
most severely punished for them, and that 
the time has now arrived when he ought 
to be restored to his family, his friends, and 
his country. We all know that that un- 
fortunate gentleman has not erred through 
malice, or other evil intention, but rather 
through excess of sympathy for the griev- 
ous wrongs of his country, and those 
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| wrongs should now be allowed to plead in 
| his behalf. It is very well to talk of re- 
‘forming abuses in other countries, but 
look to your own—look at the Protestant 
Church in Ireland. Turn your eyes to 
| that scandal to all civilisation, There you 
have a vast ecclesiastical establishment 
maintained in opulence and splendour, all 
/for the benefit of a mere fraction of the 
population, while the millions of the peo- 
ple have to support their own Church and 
clergy —the clergy of the national Church 
—the Church of Ireland—by the sweat of 
their brow, That is an abuse which may 
be well called the ‘‘ chronic grievance ’’ of 
Ireland, and which you ought to sweep 
away. You talk of cruelty which you say 
is practised in other countries ; but before 
you ventured to pass your judgment upon 
other nations for acts of harshness which 
they are said to have done, you should 
have called to mind the number of human 
beings whom you had caused to be shot, 
and flogged, and hanged, in the Ionian 
Islands. Where was your clemency then ? 
Contrast that conduct with the conduct of 
the Pope. What was the conduct of His 
Holiness on his return to his own dominions 
after a most terrific revolution, which might 
well be called a ‘‘ Reign of Terror”? It 
was this: Some few political offenders 
were sent to prison for various periods of 
time, while others were told to leave the 
country; but in no one single instance 
would His Holiness suffer any prisoner for 
a political offence to be put to death. Let 
me next remind the House of what has 
taken place in India; and let me ask, does 
it not ill become our English political lead- 
ers to make attacks upon the system of 
government adopted in other countries, 
and to reprobate the laws and institutions 
of those countries, not one of which pre- 
sent a single circumstance which can be 
said to deserve a particle of the condem- 
nation evoked by the revelations we have 
seen of the tortures inflicted in India. 
That system of torture has been carried 
on under, I may say, the very eye of the 
Government, who knew, or ought to have 
known, of the infliction of the most horri- 
ble ancl exquisite variety of torture in order 
to collect the revenue. The next charge I 
have to reply to is that made by the hon. 
Member: for Aylesbury (Mr. Layard), who 
has stated, that in the year 1850 there 
were no fewer than 10,000 in prison in the 
Roman §3tates for political offences. Well, 
in reply ito that statement, I will content 





myself with saying that it may be fairly 
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taken as a specimen of the gross misrepre- 
sentations which we hear of every day, as 
being made an excuse for assailing the 
Roman Catholic governments. But with 
regard to this particular statement of the 
hon. Member, just let us see how stand 
the facts. Why, I am in a position to 
state to the House, because 1 have had 
the information from official sources, that 
the actual number of persons in prison for 
political offences at the period he has men- 
tioned was under thirty. The next state- 
ment of the hon. Member is, that the 
priests in Rome do not pay any taxes; 
but really the hon. Member must have 
been grossly misinformed on these matters, 
because that latter statement is just as 
destitute of a particle of truth as the for- 
mer one. Then the hon. Member has 
made some allusion to what he calls the 
** Inquisition.”” There certainly is some- 
thing formidable about that word; but 
then the hon. Member will find that the 
so-called Inquisition in Rome is nothing 
more nor less than a Court of Ecclesias- 
tics, established for the purpose of taking 
cognizance of all matters affecting the 
discipline of the clergy, and it has no 
power to inflict any other punishment than 
that of imprisonment; and even in that 
the punishment is very far from being 
formidable, for those prisoners‘are well 
lodged and mildly treated. Now, these 
are not mere loose, idle statements, made 
upon mere ‘ hearsay ” evidence, but they 
are made from actual personal observa- 
tions, and I have also seen official docu- 
ments in support of them. I am speaking 
of what I myself have seen, while the 
hon. Member for Aylesbury has not given 
the House one single authority of any sort 
in support of any of the statements he has 
made in reference to the Roman Govern- 
ment. But we have a great deal from the 
noble Lord the Member for the City of 
London, as well as from Lord Clarendon, 
about what those noble Lords term ‘ Se- 
cularisation,’’ and they have recommended 
the “ secularisation”’ of the Papal Govern- 
ment. Now I must say that that is a term 
which it is not very easy to comprehend. 
I believe the word refers to one of those 
old stale Whig doctrines of which the 
noble Lord the Member for the City of 


London is such a warm adherent, namely, 


The Treaty of Peace— 


that ecclesiastics are unfit to take part in | 


the administration of affairs. But history 

proves that this is a narrow-minded preju- 

dice; for Wolsey, Ximenes, Richelieu, Al- 

beroni, Mazarin, and many other great 
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statesmen whom I could name, proved 
their ability for the management of the 
affairs of Government. Surely those illus- 
trious men were as great statesmen as any 
that exist at the present day, yet they 
were Cardinals. I have also heard it as- 
serted that the Government of the Roman 
States was entirely in the hands of eccle- 
siastics, and that laymen were altogether 
excluded from any office in the Govern- 
ment: but that is another statement which 
I must contradict, for the fact is not so. 
I can tell the House that the College of 
Cardinals has nothing whatever to do with 
the secular Government of the Roman 
States. That Government is conducted by 
a Cabinet of Ministers, of whom there are 
only three ecclesiastics, and all the rest 
are laymen, and the latter hold the offices 
of almost all heads of all the public de- 
partments in the Government of the Ro- 
man States. I may add, that though the 
present Minister of Finance happens to be 
an ecclesiastic, his predecessor was a lay- 
man, who was not by any means the abler 
of the two. Bui, to set all dispute upon 
this point at rest at once, I will read, for 
the information of the House, an extract 
from an authentic official document which 
I hold in my hand, and which shows at 
one view how many ecclesiastics and how 
many laymen at present are engaged in 
conducting the political Government of the 
Roman States. The body of persons hold- 
ing various offices and places in the Roman 
States consists of 243 ecclesiastics, and of 
no fewer than 5,059 laymen, and they 
are classed under the following different 
heads :— 
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Ecelesiasties. Laymen. 
Ministry of Foreign Affairs . . 17 
Home Department . 156 
Public Instruction . 3 
Grace and Justice 59 
ae. se 

Trade . £ 

Public Works . 

War. aise 
Police 404 
Now these numbers will be found to give 
correctly the gross total I have stated; and 
what then becomes of the assertion, that 
the whole of the governmental departments 


| of the Roman States are in the hands of 


ecclesiastics, and that laymen are excluded 
from those offices? And just Jet the 
House take a glance at the salaries paid to 
those officials. The sum total of all the 
salaries of the ecclesiastics amounts to 
190,316 scudi, and that of the laymen to 
1,186,194 scudi. Well, upon the other 
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hand, a great number of laymen are en- | acts which struck at the very principles of 
gaged in the management of ecclesiastical property, and which no Minister in his 
affairs ; and the exact number of each so | senses would venture so much as to hint at 
employed I find, by the document before in this House. And yet, so blinded by 
me, to be 161 ecclesiastics and 316 laymen, | hostility and prejudice to the Roman 
and they are classified in the following | Catholic Church have many persons in this 
order :— | House and elsewhere become, that they 
Ecclesiastics, Laymen. | have actually approved and applauded the 
--. 6 | conduct of the Government of Sardinia, 
gg though they would not dare to defend such 
87 conduct at home. 


Santa Inquisitione . . 
Visita Apostolica......-... 7% 
Propaganda Fide. . . . . . 40 
Reverenda Fabrica diS. Pietro . 3 
Apostolic Chancery pry 60 | I must say, that it has not been with- 
Secretaryship of Briefs . . . . 5 13 | out feelings of very great pain that I have 
Papal Bull Registry Office (Dateria) 9 55 | been compelled to listen, day after day, to 
So that it will be seen, from the foregoing i threats of all sorts which are being con- 
figures, that it cannot be said that even | tinually held out against the Government of 
the ecclesiastical affairs of the Roman | the Holy See, spiritual as well as temporal. 
States are entirely managed by ecele- | Not that I apprehend that those threats 
siasties; and the salaries paid to those|can ever be of any avail. On the con- 
officials amount in the gross to 36,120 trary, I beg to tell the House that they 
seudi to the ecclesiastics, and to 61,836 | will be found to be vain and harmless, for 
scudi to the laymen. Now, Sir, ali these | the Popedom has long outlived all such 


are facts and figures, compiled from official | threats. I have heard it said by some, 


aud authentic State documents, and there- 
fore they admit of no doubt or inaccuracy, 
like the loose and unsupported statements 
the House has heard from the hon. Member 
for Aylesbury and others. I can further as- 
sure the House, that at the present moment 
improvements and public works of great 
magnitude are being carried on in the 
Roman States, and in the different depart- 
ments of the Government ; and these im- 
provements will continue to make progress 


when the late revolution broke out in 
Rome, that Europe had seen the last of 
the Popes ; but those who ventured upon 
that assertion now see that the Papal 
throne still remains firm and unshaken, 
notwithstanding centuries of persecution. 
We have seen that a Pope was taken 
prisoner, and died in his captivity; but then 
his successor was immediately elected. 
And when His Holiness Pope Pius IX. 
was forced to fly to Gaeta, people said 
again, We have seen the last of the Popes! 


| 





towards completion, if they be not stopped | 

or retarded by the inflammatory harangues | But that prediction proved to be as un- 
indulged in against Rome in this House and | founded as the other, for that Pope was 
elsewhere, and which can only have the | restored to his own doninions, and returned 
effect of embarrassing public business, and | to Rome as great and as powerful as he 
exciting a revolutionary spirit, under the! was before he was imprisoned. I there- 
impression that this country is favourable | fore beg to tell those hon. Members who 
to revolution, and that it would lend its as- | indulge in the hope of seeing the Popedom 
sistance to a revolutionary movement. And | at an end, that they will find their hopes 
I can further assure the House that the|delusive, and themselves most miserably 
subjects of the Roman States are much! disappointed. Before I conclude, I cannot 
more lightly taxed than the people of this | help noticing the arrogant and imperious 
country or than the people of the Sar- tone, which I regret to say I hear fre- 
dinian States. I am told by honourable | quently indulged in, both in this House 
Gentlemen to look at Sardinia; and I | and out of it, in reference to the Holy See 
have been told to look at the system of and the Roman Catholie Church. Whether 
government now carried on in that country, a question regarding Maynooth, or eccle- 
But I beg to tell this House, that perhaps | siastical titles, or the oath of abjuration, or 
some hon. Members would not be quite so | almost any matter of a religious character, 
favourable to Sardinia, if they had not | is to be discussed, some honourable Mem- 
known that the Government of Sardinia; bers are certain to get up and speak in 
had pillaged the Catholic Church, and had | terms of vituperation, and almost of con- 
committed such acts of spoliation and op-| tempt, of the Sovereign Pontiff, and of 
pression as would not for one moment be | the Church of which he is the head. I 
tolerated in this country, if attempted cannot but contrast this arrogance with 
against the Established Church here ;—| which hon. Members presume to speak of 
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the Holy See and the Catholic Church with 
recent and present events. What are you 
now about to do? This House is now 
about to proceed to lay at the feet of Her 
Majesty its congratulations upon the con- 
clusion of the war, and the happy return 
of peace upon what were called ‘* safe and 
honourable terms.”” You have poured 
out your blood and treasure like water. 
The finest army England ever sent from 
her shores has perished. But just let me 
ask the House to consider for a moment 
what this country has gained by the late 
war, or by the conclusion of peace. Is it 
to be contended that this country has suc- 
ceeded in re-establishing the integrity of 
Turkey? I deny the proposition altogether, 
and I say, that instead of maintaining the 
integrity of Turkey, you are doing, in 
fact, no more than merely galvanizing a 
corpse. I believe that equality of position 
of Christians with Turks to be just; but 
if it be accomplished, it must end in the 
utter annihilation of Turkey. And I do 
believe that the very reforms now about to 
be introduced into that country will result 
in shattering her dominions to pieces. 
What the ultimate fate of all the frag- 
ments may be it is impossible to say ; but 
one fact is quite apparent, and that is, 
that Turkey will now be ruled, not by one 
master, but by five. You have not secured 
the integrity of the Ottoman Empire ; but 
I will tell you what you have done. You 
have humbled, I hope for ever, the greatest 
enemy of the Roman Catholic Church. 
Yes, you have succeeded, by the late war, 
in sending the torturer of the nuns of 
Minsk, and the destroyer of the Roman 
Catholic Church in Poland, to his grave 
with a broken heart. The prestige of 
Russia has been crushed for ever in 
Europe, and that great persecutor of the 
Catholic Church has been put down ; and 
so it ever has been with all the enemies of 
that Church. You have done your work 
as an instrument in the hands of Divine 
Providence. You have performed your 
task: ‘* Inimicos Sancte LEcclesiw hu- 
miliare.”’ 

Mr. BENTINCK said, he had no inten- 
tiun to go into the merits of the various 
articles of the peace, which had been so 
ably touched upon by many hon. Members 
who had preceded him. He did not, how- 
ever, wish to be understood as concurring 
in all the terms of the Treaty now under 
consideration. He thought that there was 
great force in the able speech of the noble 
Lord the Member for Colchester (Lord J. 
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Manners), who touched upon the most im- 
portant and vulnerable points of the Treaty, 
He (Mr. Bentinck), however, was bound 
to say that the House would be acting, he 
thought, unfairly if it were to pronounce 
an opinion adverse to that Treaty. He 
had always considered that the present 
House of Commons was responsible to the 
country, both for the war and its conse- 
quences. It was the present House that 
had sanctioned, or he might say had tole- 
rated, the existence of the late Govern- 
ment, which was generally known as the 
Coalition Government. To the want of 
decision and capacity in that Government 
in the conduct of the war must be ascribed 
all those misfortunes which had occurred 
during the late war. Under those cireum- 
stances, he thought that the House might 
fairly congratulate itself upon the terms 
of the Treaty, and upon having, in popu- 
lar language, ‘‘ got so well out of the 
scrape.’ There was, however, one ex- 
ception to the value of the Treaty, which 
would more than counterbalance, in his 
opinion, all the advantages of the most 
favourable Treaty that was ever nego- 
tiated. He referred to the second and 
third articles in the Declaratioa respecting 
the Maritime Law. That subject had been 
already referred to in the able speech of 
the hon. and learned Member for Tavistock 
(Mr. R. Phillimore). His objection to that 
resolution was that they did not express 
with sufficient force the effects of the mea- 
sure, and also to the manner in which this 
important point had been brought about, 
without consulting Parliament or the 
country. It appeared to him that the 
result of the stipulations made in those 
articles would be fatal to the power of 
England as a maritime Power, so far as 
the possibility of carrying on an aggres- 
sive warfare against any other country. 
He would view this question in the light 
of one of finance, and he would ask 
whether it was not the fact that the re- 
sults of war were much more dependent 
upon the financial condition of the coun- 
tries engaged in hostilities than in the 
success or failure of naval or military 
operations ? Generally speaking, it was 
in consequence of financial difficulties 
that wars were brought to a termina- 
tion. How, then, was it possible for 
the war to be brought to a successful 
termination, if the country engaged in it 
were to be debarred by such a stipulation 
as was contained in these articles from 
using the only means in her power of 
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crippling the finances of the antagon- 
istie power with which it was engaged ? 
Let us apply the principle here in- 
volved to our military occupations. Let 
us suppose the case of a town besieged, 
which in its ordinary powers of defence 
might be considered impregnable. If the 
principle resolved in these articles be car- 
ried out, he wanted to know how we, if 
we were the besieging party, could pre- 
vent neutral Powers conveying provisions 
to any extent they pleased to the besieged 
garrison, and thus enabling them to pro- 
tract the siege to an indefinite period ? 
If the argument were good as applied to 
naval operations, it was equally good in 
its application to military operations. He 
did not know why those rights should be 
given to the neutral vessels which should 
not also be given to their carts and wag- 
gons. But there was another point of 
view which he thought would test the 
merits of this question. He contended, 
from the moment that a third country, 
calling itself a neutral Power, was em- 
ployed in conveying either merchandise, 
provisions, or any contraband of war, to 
any of the Powers actually engaged in 
‘ hostilities, so as to enable such Power 
to continue the war much longer than it 
would otherwise be enabled to do, that 
that Power so employed in the interest 
of the enemy should no longer be entitled 
to the character of a neutral. Such a 
Power was taking a much more active 
part in the war than it would be doing 
if it were to send an army into the: 
field. The effect of the assistance given | 
by Prussia to Russia, during the late; 
war, he asserted, was more prejudicial | 
to the interests of this country and the | 
Allies than if Prussia had taken the | 
field upon the side of Russia. It was a) 
misapplication of the term neutral when | 
a country was allowed, directly or indi-| 


rectly, to assist another country that was | 


actually engaged in war. This country 
never professed to be a military nation. 
We are essentially a maritime Power, 
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statesman of. the day, writing upon this 
subject, stated as follows :— 


“ The enemy requires that we should recognise 
as a principle, that the goods of an enemy under 
a neutral flag should be treated as neutral goods, 
and that the goods of a neutral under a hostile 
flag should be treated as enemy’s goods. By 
these demands the enemy requires that Great 
Britain and all civilized nations should at his 
pleasure renounce the natural and incontestable 
rights of war—that Great Britain in particular 
should surrender all the advantages of her naval 
superiority.” 


That was exactly the opinion which he 
(Mr. Bentinck) wished to express to the 
House. To having acted upon the prin- 
ciple now sought to be established, it was 
that we must attribute the long continu- 
ance of the late war. Had we, at the 
commencement of the war, given Russia 
to understand that it was our determine- 
tion to enforce, not a nominal, but an 
effectual blockade—that we should exer- 
cise our rights as a maritime power to effec- 
tually destroy her commerce, the war 
would not have lasted six weeks. So long 


as we possessed the supremacy of the seas 
we should always have the power—to use 
the words of the hon. Member for the West 
Riding (Mr. Cobden), whom he regretted 
he did not see in his place—of ‘‘ crumpling 


up’”’ any inimical power. If we had in- 
formed Russia that it was our fixed de- 
termination to carry out our right of 
search, he believed that she would have 
submitted to any terms rather than have 
her commerce destroyed, which it would 
be if we exercised our power to the fullest 
extent. Russia was solely dependent upon 
her foreign commerce for her existence. 
He would trouble the House by reading 
two extracts which had reference to this 
subject. The first was from a letter 
which was written to him by an officer 
in the White Sea, in July, 1855. It was 
| as follows—namely— 


| _* You may depend upon it that the only effect 
| of the war in this country has been to prejudice 
| ourselves by the policy we are pursuing. The 
| entire trade with Russia is in the hands of the 


and whenever we were engaged in war | Prussians, the Dutch, and the Hanoverians ; and 
our only means of aggression were those | I fervently hope that, should the war last over 
of destroying the foreign commerce of our | this year, your party in Parliament will force our 
enemy. And if we were to be debarred | Government to adopt a different line of conduct 
Sines te nomen at aches cur ‘eatedh Mathie to that they are pursuing. This year the mischief 
P go v Ces | is done. 

to destroy the commerce of our enemy, | 

he maintained that from being the first Now, there was another extract which goes 
maritime nation in the world, we should precisely to the. same point. It was an 
sink down to the level of a second or extract from a German newspaper, which 
third rate Power. In 1812 an eminent) had a great circulation :— 
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“What Russia has to fear in the war with 
England and France is, not the assistance ren- 
dered to Turkey, or any attack in the Black or 
the Baltic Seas. Russia’s real danger is in the 
destruction or interruption of her trade. Russia’s 
well-being depends upon the exports of her raw 
produce. Interrupt these, and you will destroy 
the power of Russia.” 


That was an extract from a German paper, 
of extensive circulation, and one which 
was not favourable to this country. He 
would now ask this question—what section 
of the House had been most opposed to 
the right of search? ‘‘ Right of search” 
it was generally called, but he called it 
right of seizure; for right of search they 
should maintain, because if they gave up 
the right of search, how could they as- 
certain whether a ship of a neutral power 
was carrying contraband of war or not? 
Well, the section of the House the most 
active and determined opponents to ex- 
ercise that right were the representatives 
of the manufacturing interests, who held 
that the maintenance of our right in 
that respect would involve us, as a first 
consequence, in a war with the United 
States. Now, he did not mean to at- 
tempt to detract from the importance of 
the manufacturing interest, nor still less 
to argue that a war with the United 
States would not be highly injurious to 
the commercial prospects of this country. 
But he did maintain that the inhabitants 
of the United States were too shrewd 
and calculating a nation to make the 
carrying out by England of her right of 
search a casus belli with this country. 
He believed, too, that this subject was 
much better understood in the United 
States, where more attention had been 
given to its consideration, than in this 
country. He thought that the people 
of England would make any sacrifice to 
retrieve the false step which our Plenipo- 
tentiaries at Paris had made with respect 
to this matter; and, further, that an 
equal amount of blood and treasure to that 
spent in the late war would be well ap- 
plied, if by its outlay those articles could 
be cancelled. He believed that if it were 
not the determination of the people of 
this country to have those articles revers- 
ed, the result must, in a short time, be 
the total destruction of that position which 
England had long held as one of the 
greatest nations of the earth. 

Mr. CARDWELL said, that he joined 
with such cordial satisfaction in the terms 
of the Address to the Crown which had 
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been moved by his hon. Friend (Mr. E, 
Denison) that he should have been per- 
fectly ready to give a silent vote in favour 
of it if it had not been for the topic intro- 
duced with great ability by his hon. and 
learned Friend behind him (Mr. R. Philli- 
more) and followed up by the hon. Gentle- 
man who had just resumed his seat. He 
felt, therefore, that it was in some degree 
incumbent upon him to address a few 
words to the House on that subject, hav- 
ing had, at the commencement of the war, 
in a particular manner, the duty of carry- 
ing into effect some of those regulations 
which the hon. Gentleman (Mr. Bentinck) 
had so pointedly objected to. He should 
begin by making to his hon. and learned 
Friend the Member for Tavistock the ful- 
lest admission possible, that what he had 
contended for had been up to the present 
time the undisputed and indisputable in- 
ternational law. If that law had been 
otherwise, the value of the stipulation in 
the treaty, now first given on the part of 
England at the Congress of Paris, would 
be completely invalidated. It was because 
the law existed in that objectionable state, 
and because it so existed exclusively on 
account of the great weight of :his country 
alone thrown into the scale of hostile ope- 
rations against peaceful commerce, that 
the abrogation of that law by England was 
of so much importance. It was an event, 
in one way or other, of no small impor- 
tance that the authority of England had 
for the first time in history been given to 
the principle for which he contended, and 
against which his hon. and learned Friend 
with so much ability had argued. The 
short protocol referring to the point con- 
tained three most important provisions. 
By Article 4, which he would begin with, 
because it involved the least controversy, 
paper blockades were declared to be block- 
ades no longer to be enforced by England 
and France. That was no addition to the ex- 
isting international law, for it was the law 
at the present moment; but he thought 
that the House would feel, looking back 
to the early portion of this century and 
recollecting the signal manner in which 
that clear principle of international law 
was infringed both by England and France, 
and the deplorable consequences to both 
countries which followed, that it was a 
wise and judicious act on the part of the 
Plenipotentiaries of France and England, 
upon closing a war in which they had been 
engaged not as antagonists, but as allies, 
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to place for ever on record their joint |then export them in his name? 
opinion that that principle of international 
law should henceforth be firmly maintain- | evasions, which would have been prac- 
ed and never infringed. He would now tised, for it would obviously have been 
come to the great point of controversy, | easy to find means through the ports of 
namely, whether free ships ought to make Prussia to defeat the law, if attempted te 
free goods, and here he would make to his | be enforced with all the strictness con- 
hon. and learned Friend another admis- | tended for. The hon. Gentleman who just 
sion, which probably his hon. and learned | sat down likened this to the case of a 
Friend might be disposed to consider a | town besieged on land, and asked what 
great one. He acknowledged that this | would be thought of the policy of those 
was a considerable concession on the part | who, besieging a town, permitted persons 
of belligerent Powers, and necessarily ope-|in the country around to carry munitions 
rated the most with regard to the country | of war and food for the relief of the gar- 
most powerful at sea; but to whom and rison? The hon. and learned Gentleman 
what was it a concession? It was not a! must erroneously have imagined that the 
concession to Russia, it was not a conces- | stipulations in the declaration of the Allies 
sion to France, but it was a concession to | protected contraband of war and abolished 
those universal principles of humanity and | blockades. If a port should be blockaded, 
justice which even more than her maritime | there would still exist the same law to 
greatness had achieved for Great Britain | enforce the blockade as before, and if any 
her paramount position in the world. Let| attempt should be made to carry contra- 
the House regard this question not exclu- | band of war to an enemy, whether within 
sively from the position of a belligerent | or without the limits of the blockade, the 
Power, but also from the position, of a! same rights and powers of international 
neutral Power. How great an injury ne-| law might be exercised as were exercised 
cessarily »followed to neutrals from the! previous to the signature of this declara- 
strict enforcement of the present maritime tion. Then, the hon. Gentleman the Mem- 
Jaw of war! When the ports of Russia! ber for West Norfolk (Mr. Bentinck) told 
were blockaded a great injury was neces- | the House to look at the financial bearings 
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It was 
unnecessary for him to detail the numerous 


sarily inflicted on all those whose shipping | of the question, and asked, whether the 
was accustomed to resort to those ports, | history of war did not show that it was 
though they were totally uninterested in| not so much martial success as financial 


the quarrel going on; and the exercise of 
belligerent rights, tempered and modified 
as they might be, must necessarily consti- 
tute a great restriction on the privileges 
which the neutrals enjoyed in a time of 
peace. Such persons then had a fair right 
to demand that the infringement of the 
privileges and advantages enjoyed by them 
in time of peace should not, through the 
effect of martial policy, be carried further 
than was absolutely necessary consistently 
with the exigencies of war. His hon. and 
learned Friend said that the only circum- 
stance which tended to break down the 
force and effect of the vigorous blockade 
established against the Russian ports in 
the Baltic was the facility afforded of car- 
rying Russian goods by Prussian railways 
to the sea, and thus enabling them to form 
part of the general commerce of the world. 
He granted that to the hon. and learned 
Gentleman ; but if the rigid rule of inter- 
national law had been in force the door 
would have been opened nearly, if not 
quite as wide as before; for what would 
have been more obvious than to transfer 
the goods in the port to a Prussian, and 





exhaustion that forced the enemy to sur- 
render 2? ~Now, he (Mr. Cardwell) was not 
going to touch upon a subject on which, 
in all probability, the right hon. Member 
for Manchester (Mr. M. Gibson) would 
speak fully. But the hon. Gentleman ought 
to have borne in mind what was that one 
circumstance which oppressed this country 
with financial difficulties towards the close 
of the last great war. If the hon. Gen- 
tleman looked to the history of the year 
1812, he would find that what caused the 
great distress in this country and sapped 
its financisl resources at that time was not 
so much the great strength of Napoleon 
as the indignation and hostility of the 
United States of America, roused’ by the 
excessive exercise of our maritime power. 
He (Mr. Cardwell) would not trouble the 
House with extracts from histories, but he 
remembered a passage in Alison’s work 
to the effect that it was the Orders in 
Council that caused the then financial 
difficulty. Those Orders in Council were 
in excess of international law, but that 
did not in any way destroy the argument. 
If this country went to war, carrying out 
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the principle of not permitting a neutral 
flag to cover enemies’ goods, it would have 
sympathising against it, and not with it, 
all the neutral Powers in the world, and 
he wanted to know for how many years 
England could carry on war with a Eu- 
ropean Power if it insisted on searching 
American vessels, for instance, for ene- 
my’s goods, and confiscating them when 
found there? He believed that a war 
could not be carried on upon that principle 
for twelve months before this country would 
be involved in misunderstandings and hos- 
tilities with many of the great neutral 
Powers. It was perfectly true that by all 
jurists, and, not the least, by American 
jurists, the law had been laid down as the 
hon, and learned Gentleman (Mr. R. Philli- 
more) had laid it down; but it was equally 
true that it was by all of them argued 
against and condemned. This, however, 
was acknowledged—that by the great au- 
thority of England as a powerful maritime 
Power, and by the practice in conformity 
therewith, the acknowledged principle of 
law was such as had been stated by his 
hon, and learned Friend. The reason for 
the abandonment of the doctrine that the 
right of seizure ought not to be enforced 
was given by the American text writers. 
The law founded upon it, in order to be 
effeetive, must be universal, and could 
not be maintained when it was called 
into operation against those who acknow- 
ledged it, but was not adopted when they 
claimed it in their favour, The oppo- 
sition, therefore, of England had always, 
heretofore, been fatal to the establishment 
of better principles. This arrangement, 
however, which gave to it the concurrence 
of Europe, would, he anticipated, insure its 
universal acknowledgment and recognition 
as the maritime law of the world. Another 
valuable article was that which abolished 
privateering. Even if this country, which 
was most powerful, had made some con- 
cession in abandoning the right to search 
neutral vessels for enemy’s goods, and to 
seize enemy’s goods in such vessels, there 
could be no doubt as to the great advan- 
tage which would be conferred on this 
country by the abolition of privateering. 
What was privateering? It was an at- 
tempt by a Power weak at sea to make up 
for its inferiority by carrying on a war 
with private vessels instead of vessels be- 
longing to the State. His hon. and learn- 
ed Friend found fault with these provisions 
because they struck at the root of the 
great principle of international law which 
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distinguished maritime from land warfare. 
There could be no doubt that they did go 
far to abolish that distinction, The aboli- 
tion of paper blockades, the admission of the 
principle that free ships made free goods, 
and the abolition of privateering, were 
three great inroads upon that law which 
sanctioned the capture of private property 
at sea. All the jurists who had written on 
international law had laid down that there 
was a wide distinction between land war- 
fare and maritime warfare, The law and 
practice of modern times with regard to 
warfare’ by land greatly limited the princi- 
ple of interference with private property ; 
but the principle of the capture of private 
property at sea rested on a different foun- 
dation, because it was said that the object 
of maritime warfare was to hamper and 
cripple the commerce of the enemy. Ile 
rejoiced at the blow which had now been 
struck at that principle of international 
law. He did not know why that great 
jurist Grotius should be honoured for the 
establishment of the principle of mitigated 
warfare by land, while they were not al- 
lowed to advocate the application of a 
similar principle to warfare by sea, Chan- 
cellor Kent went back to the earliest pe- 
riod for an example upon this question, 
and referred to Xenophon, a warrior as 
well as a philosopher, who, in his Cyro- 
pedia, represented Cyrus as directing his 
soldiers, when traversing an enemy’s coun- 
try, to spare the cultivators of the soil. 
He rejoiced that by this arrangement a 
considerable advance had been made in 
mitigation of the severities of warfare by 
sea. It had been urged, in the course of 
the discussion that night, that the dimi- 
nution of the pressure of war upon an 
enemy only tended to promote the continu- 
ance of war. But that argument, if it 
were good for anything, would apply 
equally to every mitigation in warfare 
which the wisdom of modern times and 
the influence of Christianity had produced. 
He believed that this country would gain 
far more by avoiding those wars into which 
a rigid prosecution of her rights would 
force her than she would lose by any of 
the mitigations to which she had assented. 
If, in 1780, she had not had to contend 
against the hostility of the Northern Pow- 
ers—if at the close of the French war she 
had not had to contend against the hos- 
tility of America, she would have been in 
a much better position. The hon. Member 
for West Norfolk (Mr. Bentinck) had re- 
ferred to the injury inflicted upon the 
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country in the late war by the relaxations 
introduced in 1854, and had even said that 
if it had not been for those relaxations, 
the Emperor of Russia would not have 
gone to war at all; but, considering that 
they were not introduced until after war 
had been declared, the hon. Gentleman’s 
inference was hardly just. Could any one 
believe that in 1854, when they were going 
to war in alliance with a Power which 
recognised doctrines different from their 
own—when the neutral Powers were also 
opposed to their doctrines—it would have 
been politic to insist on their strict rights ? 
He rejoiced that by these temporary miti- 
gations at the beginning of the war, and 
by the permanent abandonment of their 
most indisputable, but most inexpedient 
and most unjust, rights at its conclusion, 
they had made the late war no longer a 
mere question of humbling another Power, 
and had left behind them another record of 
the liberal, just, and exalted principles by 
which the councils of Great Britain were 
guided. 

Mr. SEYMOUR FITZGERALD said, 
he thought that the House had not con- 
fined itself to the question which they had 
come there to discuss—namely, was the 


Treaty just concluded a satisfactory and a 
just one, as effecting the integrity and 


independence of Turkey? When he said 
that it was not his intention to allude to 
the somewhat incidental discussion entered 
into by the hon. and learned Member for 
Tavistock (Mr. R. Phillimore), and to 
which the right hon. Member for Oxford 
had just addressed them, because he (Mr. 
S. Fitzgerald) believed that a more im- 
portant subject could not be introduced to 
the notice of hon. Members ; but it ap- 
peared to him that the question before 
the House was somewhat of a more limited 
character. It was whether they could con- 
scientiously agree to the terms of the Ad- 
dress which had been proposed as the one 
which that House should present to Her 
Majesty. The hon. Member for Ponte- 
fract (Mr. M. Milnes), in his speech of 
the previous evening, said that while he 
was willing to admit that the Treaty did 
not accomplish the objects for which the 
war had been undertaken, yet upon the 
whole it was one which he received with 
satisfaction. The hon. Member for Ayles- 
bury (Mr. Layard) went somewhat further, 
and said that, looking to the whole Treaty 
of Peace, it was a far better, a far more 
fortunate one, than he had been led to 
expect. Now, he could not undertake to 
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say what was the hon. Member’s estimate 
of the energy and earnestness of Her 
Majesty’s Government; but he should 
say, that looking to the antecedents of 
the noble Lord at the head of the Go- 
vernment, the Treaty of Peace now upon 
the table was not one which he (Mr. 8. 
Fitzgerald) should have expected him to 
have sanctioned ; certainly it was not one 
that he should have expected him to call 
on that House to welcome with joy and 
satisfaction. It was on this ground that 
he (Mr. Fitzgerald) wished to address a 
few observations to the House. He was 
willing to admit that there were many 
circumstances connected with the Treaty 
of Peace which neither that House nor 
the country regard with any but feelings 
of satisfaction. It was perfectly clear 
that very considerable concessions had 
been made by Russia to this country, and 
it was satisfactory that that was the first 
treaty by which Russia had retired from a 
war, not acquiring, but ceding territory. 
In considering the question whether the 
peace would fully accomplish the objects 
of the war, he thought that it was obvious, 
even from the speeches of hon. Members 
opposite, that the arguments of the noble 
Lord the Member for Colchester (Lord J. 
Manners), as to the importance of the 
forts on the Circassian coast, and with 
respect to leaving the territory attached 
to those forts in the hands of Russia, 
were entitled to great weight. In his 
(Mr. S. Fitzgerald’s) opinion, the Treaty 
did not realize the objects of the war in 
two important particulars. The right 
hon. Member for Carlisle (Sir J. Gra- 
ham), in his speech upon the Motion with 
regard to Kars, passed a most grave cen- 
sure upon the Government, and, having 
reasoned in favour of one side of the 
question, voted for the other. The right 
hon. Baronet said :— 

“ T admit that the Government are greatly to 
blame in their conduct with reference to Kars— 
they might have sent money, they might have 
sent artillery, they might have sent cavalry, they 
might have relieved the beleaguered fortress by 
sending thither the army of Omar Pasha; but 
they did none of these things; at the same time 
I feel that it would be ungenerous and unfair of 
me to visit them with censure now when they 
have just concluded a successful and satisfactory 
peace.” 


The right hon. Baronet added that it was 
unfair to visit them with censure now that 
they had completed a successful and satis- 
factory peace, which recognised the right 
of interference on the part of the Christian 
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Powers of Europe in favour of the Chris- 
tian subjects of the Porte, and also the 
independence of the eastern coast of the 
Black Sea. Now, it so happened that 
the first of these subjects was not men- 
tioned in the Treaty of Peace at all, and 
that the other was absolutely contradicted 
and prohibited. So far as the Christian 
subjects of the Porte were concerned, he 
agreed with the right hon. Member for 
South Wiltshire (Mr. S. Herbert), that 
they were in a worse position since the 
Treaty of Peace than they were before 
the war began; because, at the com- 
mencement of the war, whether rightly 
or wrongly, at least there existed a right 
on the part of one Christian Power to 
interfere on their behalf. Now, however, 
not only had that right ceased to exist, but 
it was expressly stipulated in the Treaty 
that no right of interference should be ex- 
ercised by any Christian Power, let the cir- 
cumstances be what they might, in favour of 
the Christian subjects of the Porte. True, 
the Sultan had issued a firman which 
accorded certain privileges to his Chris- 
tian subjects, but the right hon. Gentle- 
man (Mr. S. Herbert) had told the House 
that that was a revocable instrument, and 
that the value of that instrument was not 


to be put for a moment in the balance 
against that express denunciation of inter- 
ference which was contained in the treaty 


of peace. So far, then, as one of the ob- 
jects of the war which affected the Chris- 
tian subjects of the Porte, it was clear that 
it had not been accomplished. Another 
object of the war was said to be the de- 
struction of the preponderance of Russia in 
the Black Sea. Now, how did the matter 
stand in that respect? As regarded the 
forts on the Circassian coast, it was obvi- 
ous that we were now in a worse position 
than before the war broke out, and that 
entirely in consequence of the stipulations 
on the subject in the treaty. The right 
hon. Baronet the First Lord of the Admi- 
ralty said, in speaking on this question, 
that the Russians were in possession of 
certain forts, but that they were not en- 
titled to any of the surrounding territory. 
But upon the face of the treaty we had 
admitted the right set forward by the Rus- 
sian Plenipotentiaries at the Conferences, 
not only to the forts, but to the territories 
adjoining, and that was a right which no 
country in Europe, including our own, had 
ever recognised; on the contrary, we had 
always scrupulously refrained from acknow- 
ledging any such right on the part of Rus- 
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sia. Again, the Asiatic boundary between 
Russia and Turkey was to be settled, not 
as heretofore by special agreement between 
those two Powers, but by a Commission, 
one of the Members of which was to be 
a French Commissioner, and another an 
English Commissioner. The result of the 
treaty, then, would be that Russia would 
put forward a claim, not only to forts, but 
to territories, and that that claim, he had 
every reason to believe, would not be dis- 
puted. Another point in connection with 
the preponderance of Russia in the Black 
Sea was the strength of her fleet; but he 
asked any one to show him a single line in 
the papers lying on the table in which the 
claim of Russia to have transports of any 
size, possibly with a large armament, con- 
stantly in the Black Sea, was seriously 
considered or discussed. In the first in- 
stance, when the question was raised, Lord 
Clarendon said he could not agree to the 
possession by Russia in the Black Sea of 
such large vessels; and then the question 
was adjourned, as were many other ques- 
tions which were raised before the Plenipo- 
tentiaries, and the consideration of which 
proved to be inconvenient. Further, the 
Sea of Azoff was not admitted to come 
within the principle of neutralisation of 
the Black Sea, although the exploits of 
our navy in that sea during the late war 
showed that armaments of considerable 
force might be found, provisioned, and 
equipped in its ports, and maneuvred in 
its waters. A new feature had now been 
introduced into naval warfare, and in fu- 
ture, instead of employing large vessels 
mounting numerous guns, the character 
of naval warfare would be completely 
changed, and a large number of vessels 
of light draught of water, but powerful 
armament, would be employed, particu- 
larly where an enterprise was undertaken 
against some city or town lying close to 
the seashore. It was clear, therefore, that 
as the matter now stood Russia might 
possess an unlimited number of transports 
or gun boats, capable of carrying a large 
force from the Sea of Azoff, or even Se- 
bastopol, to Constantinople in two or three 
days. Consequently, there was another 
object of the war, namely, the putting an 
end to the naval preponderance of Russia 
in the Black Sea, that assuredly could not 
be said to have been satisfactorily attained. 
Much value was attached to the stipulation 
that we were to have the right of appoint- 
ing consuls at the various Russian ports in 
the Black Sea; but what he should like to 
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know was, whether we were entitled under | Crown were called upon to adopt those 
this treaty to have a consul at Nicholaieff? | principles which had been acted upon 
because the same terms which prevented | throughout the war, and he was glad to 
the dismantling of Nicholaieff would equally | see that those principles had been incor- 
prevent our placing a public servant there, | porated in a declaration, and had become 
who would give us the earliest and fullest | part of the public law of Europe. He cor- 
information with regard to the designs and | dially concurred in the course which had 
proceedings of the Russian Government. | been taken by the Government as far as 
He had made these observations because | they had gone, and he could assure the 
he thought it was impossible for any hon. | House that in bringing forward that Mo- 
Member of that House to say that he en- | tion, he believed that instead of injuring 
tirely concurred in the justice of the terms | the power of England, it would rather add 
in which the proposed Address to Her Ma-|to her prosperity by strengthening her 
jesty was couched. It appeared to him as | commercial interests and giving security 
if the Government had taken advantage of | to her mercantile marine. Doing, as we 
the feeling which they knew to exist on} were, the carrying trade of a great portion 
that (the Opposition) side of the House, | of the world, this country was most inte- 
that an Address to Her Majesty on so! rested in freeing commerce from the evils 
important an occasion should pass without |of war. There was one point in connec- 
a division, to insert in the Address terms | tion with the subject to which he wished 
which it was perfectly clear did not repre-|to call the attention of the noble Lord at 
sent the opinion of a great many Members | the head of the Government. The declara- 
of the House, and he firmly believed did} tion stated that privateering was hence- 
not represent the opinions of the people | forth abolished, and that it was proposed 
of this country. It was impossible not to! to enter into treaties with foreign Powers 
be grateful for the blessings of peace, but | to carry that declaration into effect. There 
whilst fully prepared to accept a peace, he| was one Power which he did not think 
must say that he was not prepared to look | would concur in that declaration — he 
with satisfaction at the terms of the pro-| meant the United States of America. 
posed Address. Certainly he was not one| The United States had already acknow- 
of those who thought that the peace had | ledged a principle which went much more 
fully accomplished the objects of the war; | directly to alleviate the injuries inflicted 
and being of that opinion, he entered his| upon the commercial marine by the old 
protest against the terms in which the Go-| system than the mere abolition of priva- 
vernment proposed that the House should |teering. They had agreed to the principle 
address the Crown on the subject. that private merchant vessels should not 

Mr. MILNER GIBSON said, that hon. | be liable to seizure by public armed cruisers 
Gentlemen had complained in the course | or privateers, and had expressed a willing- 
of the discussion, that various topics had} ness to treat with the other Powers upon 
been introduced not immediately connect-| that broad ground. The principle enunci- 
ed with the treaty of peace. Now, those | ated by the United States was, he believed, 
hon. Members should recollect that papers | a good principle, for, if a ship were plunder- 
had been laid before that House by com-| ed, it mattered little who was the robber— 
mand of Her Majesty, containing not only | whether it was a privateer or a regular ship 
the treaty of peace and the protocols of | of war. Robbery of mercantile ships, whe- 
the Conferences, but also a declaration re-| ther by regular cruisers or by privateers, 
specting a point of maritime law which had | ought to be put an end to, and he could 
been agreed to by the Plenipcientiaries. | not see that the mercantile marine would 
He thought, therefore, although he differed | derive any remedy from the monopoly of 
from his views, that his hon. and learned | robbery being confined to regular ships of 
Friend (Mr. R. Phillimore) was perfectly | war. With respect to the Address itself, he 
in order in moving an addition to the Ad-| was in the peculiar position that, having 
dress upon that subject. He had, in the} all along been opposed to the policy of the 
year 1854, expressed his views upon that} war, he felt some difficulty in offering any 
subject to the House; and, before the Or- | opinion as to whether the objects of the war 
ders in Council respecting the rights of | had been fully accomplished. The whole de- 
neutrals were issued, he had, acting in| bate appeared to him to be of no practical 
concert with the hon. Member for Liver- | utility, because the treaty had been ratified, 
pool (Mr. Horsfall) moved an Address to| and could not be altered. They had no 
the Crown, in which the advisers of the | power of exercising, so to speak, a preven- 
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tive wisdom. They could not redress any evil 
that might be complained of in the treaty. 
All that they could do under the practice 
of the constitution, was to visit the Ad- 
ministration with censure, if there were 
anything to complain of, or to give them 
praise if their proceedings were approved. 
Their engagements the nation was bound 
by, and therefore he felt that hon. Members 
might almost be satisfied with thanking 
Her Majesty for communicating the treaty 
to them, and for allowing it to appear in 
due course in the Gazette. The fact, how- 
ever, of being called upon to agree to an 
Address to the Crown entitled every Mem- 
ber of that House to make any observa- 
tions he might please upon the treaty it- 
self. Various Amendments had heen pro- 
posed to the Address, but as the movers 
of them had announced that they had no 
desire to take the sense of the House upon 
them, there was little practical utility in 
discussing them. He might, however, say 
with regard to the first Amendment, which 
proposed to leave out the word ‘ joy,” 
that no man in England felt more sincere 
ma than he did that Her Majesty had 

een enabled to conclude a peace. As re- 
garded the expression that the peace was 
honourable to Her Majesty’s Crown, he 
looked upon it as a formal and usual phrase, 
and therefore was prepared to assent to it. 
In the expression, however, that the ob- 
jects of the war had been fully accomplish- 
ed, there was something indefinite, and 
he felt some difficulty as regarded that 
expression. He could only say, that if 
the object of the war was, what he had 
been informed it was—merely to obtain 
from Russia certain concessions commonly 
known by the name of the Four Points, 
and with a view of incorporating those 
Four Points in a treaty, he was inclined to 
admit that that object had been accom- 
plished. He believed that the treaty be- 
fore the House did incorporate the Austrian 
solution of the Four Points. The noble 
Lord (Lord J. Russell) in May last, pro- 
posed another Austrian solution of the 
.Four Points, with a view of their being 
submitted to Russia for acceptance. That 
was before the successes at Sebastopol. 
Having carefully compared the proposition 
now made with the other Austrian solution 
made in May last at Vienna by the noble 
Lord, he could not think that the one was 
very dissimilar from the other, or calcu- 
lated to give any greater or less security 
to Turkey. The present treaty of peace 
began by endeavouring to secure, through 
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effectual and reciprocal guarantees on the 
part of the contracting Powers, the inde- 
pendence and integrity of the Ottoman 
Empire. Now, he thought it a question 
whether the people of this country had any 
interest in guaranteeing the independence 
and integrity of any empire on the face of 
the earth. What did it mean? Had Eng- 
land entered into an engagement to guaran- 
tee to all time that the Turks should rule 
over a given region now called Turkey in 
Europe? If so, had the Government con- 
sulted the feelings and the wishes of the 
population who dwelt within that region ? 
Again, was it policy to make the Turk 
feel himself independent of those obliga- 
tions which ought to govern the conduct 
of the rulers of all States—namely, to 
keep good faith with other nations, and to 
maintain peace and order at home? Was 
the protection thus accorded to Turkey 
likely to make her zealous in improving 
her internal administration, or was it not 
rather calculated to render ber indifferent 
to obvious duties? He was of opinion 
that the Turks would argue, ‘‘ We are a 
political necessity to Europe. Whatever 
may be our demerits, however bad our 
rule, we shall continue to govern this 
region, or Europe will be in danger from 
a disturbance of the balance of power.” 
Then, again, it was in the power of the 
Turkish Government, under this system 
of guarantees, to drag us into war when- 
ever it suited their policy to do so. Mr. 
Consul Calvert, in a letter published in 
the Blue-book about Turkey, said, 

“The Mahomedans feel no hesitation in ex- 
pressing a desire for hostilities, for, according to 
them, continual war in Turkey is requisite to keep 
alive the spirit of Islamism.” 


Under such cireumstances, what security 
was there for the permanence of peace ? 
Whenever they chose to go to war, Eng- 
land, France, and Austria were bound to 
come to the rescue. He remembered the 
late Sir Robert Peel on one occasion ex- 
claiming, ‘‘God forbid that the peace of 
Europe should depend upon the decisions 
of the Divan!” But, under the present 
guarantee, he contended that peace did 
and must depend upon their decision, and 
he therefore looked upon it as a most 
impolitic step to have entangled ourselves 
in this alliance for the purpose of defend- 
ing the independence and integrity of the 
Ottoman Empire. England could always, 
if she thought it her interest to do so, 
take up arms to defend that empire with- 
out any previous treaty stipulation, and 
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he thought that such an engagement would 
not be conducive to the true interests of this 
country or of Turkey. During the Con- 
ferences it had felt and expressed that Tur- 
key had gone to war because she knew that 
France and England were bound to protect 
her. But what said the next passage in 
the treaty ? Why, that we abjured all right 
of interference in the internal affairs of 
Turkey. Now, asa rule, he.was opposed 
to interference, but surely if there should 
be an exception made, it was after we had 
guaranteed the independence and integ- 
rity of the Porte, and had fought in her 
defence at the cost of something like 
£100,000,000 of money and the sacrifice 
of the services of some 50,000 men. It 
was very peculiar that in the protocols 
they were invited to interfere in Naples ; 
they were told that there was to be inter- 
ference in the case of Rome and Greece ; 
yet, in Turkey, where certainly we might 
be supposed to have acquired some right 
of interference, there appeared, singularly 
enough, to be a remarkable squeamishness 
on the subject, and it was said that every- 
thing must emanate from the spontaneous 
will of the Sultan. Now, he believed that 
the late firman, so far from emanating 
from the sovereign will of the Porte, was 
purely the result of diplomatic interference; 
but what he complained of was, not that 
they should not interfere, but that they 
should involve themselves in this guarantee 
if they were unwilling at the same time to 
take upon themselves the right of looking 
to the internal affairs of Turkey, taking 
care that the Porte should do nothing 
which would jeopardise its own inde- 
pendence, and thus drag us into war. But 
would the firman to which he had alluded 
be lasting? What security had we that it 
would not be revoked? Had we had no 
experience of former firmans; and was 
there anything to warrant the supposition 
that the present hatti-sheriff would be 
kept any better than that, for example, 
issued in 1839, which was to confer such 
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great privileges on the Christians? Eng- 
land and France had had some right to in-| 
terference with Turkey, but now it appear- | 
ed to be formally abandoned. But would | 
France really give up her treaties in favour | 
of the Roman Catholic subjects of the| 
Porte? In 1850 a French Minister was | 
sent to the Sultan to make certain de-| 
mands on behalf of the Latin Church in| 
Turkey, founded on a treaty a century and 
ahalf old. Was that treaty to be aban-| 
doned? The war had not abolished it | 
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because it was not waged between Turkey 
and France. Would England surrender 
her right to protect her own subjects living 
within the Ottoman dominions? Would 
she consent to allow British merchants in 
Turkey to be dealt with by the Mahome- 
dan law? If she would not, what became 
of this profession of introducing Turkey 
within the European system? Neither 
England nor France could forego their 
capitulations, giving them a certain in- 
fluence in the Sultan’s dominions, without 
jeopardising the rights of the property of 
the Franks resident in the East. The 
House had been told by the hon. Member 
for Aylesbury (Mr. Layard) that there was 
more religious freedom in Turkey than in 
Italy ; and the subject of burials had been 
touched upon. What was the certificate 
or permit of burial given by the Turkish 
authorities to Christians when bereaved of 
their relatives? The following was the 
form of an instrument of this kind, grant- 
ed last year by a Turkish cadi, and con- 
tained in Dr. Sandwith’s work :— 

“We certify to the priest of the church of 
Mary that the impure, putrefied, stinking carcass 
of Saideh, damned this day, may be concealed 
underground. ‘© Ex Samp Megemep Faiz,” 
Dr. Sandwith asked— 

‘* How was it possible for the Christians to be 

well treated when judges were put over them 
who insulted and plundered them as a sort of re- 
ligious duty.” 
That, however, was the Government we 
had guaranteed and undertaken to defend 
against all its enemies! It was said, 
‘* We must keep the Turk in, in order to 
keep the Russian out ;” but that was 
surely not sound policy to pursue. By 
proclaiming our determination to maintain 
this Mahomedan dominion over the Chris- 
tians we should drive them into the arms 
of the very Power we dreaded, and enable 
Russia to exercise that moral influence 
over European Turkey which would be the 
sure steppingstone to her acquisition of 
that territory. The noble Lord at the 
head of the Government had told them in 
the following emphatic terms how much 
reliance could be placed in treaties— 


“If any man supposes,” said the present Pre- 
mier, “that any treaty which we can enter into, 
that any diplomatic acts undertaken here or else- 
where, can prevent Russia from exercising practi- 
cally a great—perhaps the greatest—influence in 
Turkey, that person must be blind to the geogra- 
phy of the world and to the influence which a 
powerful nation must have upon a weaker one.” 


If we added to this state of things a feel- 
ing in the minds of the Christian popula- 
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rotten and hated dominion, we paved the 
way to the inevitable downfall of the Otto- 
man Empire in Europe, and most probably 
to its ultimate absorption by Russia—a 
state of things he little desired to see 
brought about. 
was received with satisfaction by the 
friends of peace, whose thanks were due 
to the Government. He referred to the 
paragraph which acknowledged the obliga- 
tion resting on Government, in cases of 
dispute between different nations, to have 
recourse to the good offices of friendly 
Powers for arbitration before resorting to 
arms. Accompanied as it was with much 
reservation, and, perhaps, binding nobody 
in practice to adhere to it, this declaration 
might be but a feeble tie or security. Yet 
it was a formal recognition, for the first 
time, in a Conference of the great Powers 
assembled to deliberate on the policy that 
would best secure the permanent tran- 
quillity of Europe, of the necessity of ar- 
bitration before appealing to the sword. 
The hon. Member for Aylesbury, alluding 
to the misgovernment of Italy, seemed to 
concur with Lord Clarendon in recommend- 
ing interference in Naples to support mon- 
archical institutions, and repel revolution 


—an object which, it was thought, would 
be attained by inducing the King to make 
such concessions to his people as would 


strengthen his throne. The hon. Gentle- 
man said, ‘‘ Let us at least interfere to 
prevent other interference.’’ But, when 
in Italy and Sicily, he (Mr. M. Gibson) 
found that England was not thanked for 
her interference with those countries. He 
was told by the Liberals of those States 
that we had betrayed their cause, and that 
they trembled when they heard that we 
were about to interfere with their Go- 
vernment in the name of liberty. If we 
interfered with Naples to support monar- 
chical institutions there, on a similar prin- 
ciple France would retain her influence in 
Rome to uphold the authority of the Holy 
See. Yet we were advised to obtain for 
the people of the Roman States a consti- 
tution—though of what nature it should 
be, but little was said. We had interfered 
in Greece ; and if we had decided on stay- 
ing there, how could we have the face to 
say a word against those who proposed to 
carry out the same principle in the Roman 
Legations ? A crusade on behalf of the 
liberties of other countries was in his 
opinion extreme folly. By attending to 
our own domestic affairs, by elevating the 


Mr. Milner Gibson 
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tion that we were pledged to uphold this | 


One part of the protocols | 
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moral and physical condition of our people, 
and thus setting to the world an example 
of the right working of free institutions, 
we should do more for the cause of liberty 
abroad than could be effected by arms or 
by diplomatic interference. He would re- 
commend the hon. Member for Aylesbury 
to study a letter which was addressed by 
the Rev. Sydney Smith to Lady Grey, and 
which, with the permission of the House, 
he would read. It was in these terms:— 

‘** For God’s sake do not drag me into another 
war. I am worn down and worn out with crusad- 
ing and defending Europe and protecting man- 
kind; I must think a little of myself. I am 
sorry for the Spaniards—I am sorry for the 
Greeks—I deplore the fate of the Jews; the 
people of the Sandwich Islands are groaning 
under the most detestable tyranny; Bagdad is 
oppressed ; I do not like the present state of the 
Delta ; Thibet is not comfortable. Am I to fight 
for all these people? The world is bursting with 
sin and sorrow. Am I to be the champion of the 
Decalogue, and to be eternally raising fleets and 
armies to make all men good and happy? We 
have just done saving Europe, and Iam afraid the 
consequence will be that we shall cut each other’s 
throats. No war, dear Lady Grey !— no elo- 
quence ; but apathy, selfishness, common-sense, 
arithmetic! I beseech you secure Lord Grey’s 
sword and pistols, as the housekeeper did Don 
Quixote’s armour. If there is arother war, life 
will not be worth having. May the 
vengeance of Heaven overtake all the legitimates 
of Verona! but, in the present state of rents and 
taxes, they must be left to the vengeance of 
Heaven. I allow fighting in such a cause to be 
a luxury, but the business of a prudent, sensible 
man is to guard against luxury.” 


That was the deliberate advice which he 
(Mr. M. Gibson) would venture to give to 
the hon. Member for Aylesbury, for unless 
this country was to be what the noble 
Member for the city of London (Lord J. 
Russell) said it ought not to be—a great 
military Puwer—they must act upon those 
principles. They could not engage in 
crusades to defend the liberties of all 
mankind, unless they would at the same 
time place their own liberties in jeopardy 
by putting into the hands of their Execu- 
tive enormous military power. He hoped 
they were now approaching a period when 
wars and rumours of wars would no longer 
oceupy the attention of that House, and 
he might, perhaps, suggest that that was 
an opportunity of which the noble Lord at 
the head of the Government might fittingly 
avail himself to inform the House whether 
he was inclined to attack domestic abuses 
with the same vigour with which he was 
said to have carried on the war in Russia. 
He (Mr. Gibson) would like to hear from 
the noble Lord that night, or, if that should 
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not be deemed a fitting occasion, on some | the crime. Now, Sir, according to that 
early day, what was to be the peace policy | point of view the right hon. Gentleman 
of the present Administration. The Prime | would have looked with infinite composure, 
Minister was the man who had been chosen |I suppose, upon the partition of Poland. 
by the country to carry on a great war Edmund Burke wrote, for our learning, 
with vigour. That war was terminated, | that that crime, the commission of which 
peace was happily restored, and they were | was suffered by England, would entail 
entitled to know from the noble Lord what | upon posterity an amount of misery that 
was the policy which his Government in- | it would be difficult for him to anticipate, 
tended to carry out now that he was no_ but which we, in reference to the history 
longer Minister of War, but the minister | of modern Europe, most fully can realise : 
of peace. They could not trade upon the | I think the conduct of the present Minis- 
war any longer ; they must now have an/| try with regard to a less important matter 
effective and vigorous peace policy. The | is of the same character as the conduct 
country expected to be relieved at the | of those who abandoned Poland. I wish, 
hands of the noble Lord from the oppres- | however, to draw the attention of the 
sive burdens which had been thrown upon | House to the astounding conclusion of 
it by the war, and that he would address | these protocols, which we wish to reserve 
himself to the great work of Parliamen- | the privilege of discussing hereafter. Hav- 
tary reform, which the noble Member for | ing disposed of Turkey in Europe, the 
the city of London was endeavouring to | French Plenipotentiary, with reference to 
accomplish when he was interrupted by|the future Government of Europe, in- 
the outbreak of hostilities. They must | vites— 

— new the thread that was broken by| « The representatives of the principal Powers 
the war with Russia. He was certain he of Europe to clear up certain questions, to lay 
expressed the sentiments of his constituents | down certain principles, to express intention, in 
when he said that they expected some de- | fine to make certain declarations, always and 
elaration of a vigorous reform policy from | — oe by insuring the future tran- 
the noble Lord’s Government. He, and | 2"? % "ie Wor’ 

those with whom he acted, wished, when The Plenipotentiary then proceeds to dis- 
they visited their friends in the country, to | cuss the affairs of Greece, of Italy, of 


be enabled to tell them that they might | Rome, and of Naples, and tells the diplo- 
fairly support a Government which had | matists what, in the names of their re- 
pledged itself to carry out vigorous reforms | spective Governments, they are expected 


He then goes on to say, that it is 
merely military reforms, or administra- | absolutely indispensable to interpose in the 
tive reforms, but Parliamentary reform | affairs of Belgium with reference to the 
as a security for the permanence of any | state of the press. Now, Sir, we are all 
administrative reform that Government | of us aware of the fact, that Belgium is a 
might in future adopt. jfree State. Lord Clarendon may have 

Mr. WHITESIDE:: Sir, it is not my | been authorised by Her Majesty’s Govern- 
intention to trespass long upon the time | ment to do what he did and to sign what 
of the House, but I wish to guard against | he signed, on this occasion ; but the ques- 
the supposition that, because hon. Gentle- | tion is one which we certainly shall claim 
men on this (the Opposition) side do not | the right of diseussing with Lord Claren- 
think the present a suitable time for dis-|don and the Government. The French 
cussing the questions involved in the pro-| Plenipotentiary complains of the conduct 
tocols, they are to be precluded from en- | of the unlicensed press of Belgium, a State 


in all parts of the Administration—not to do. 


tering upon such discussion on a future 
oceasion. For example, the question re- 
lating to Circassia is one of great impor- 
tance, and cannot be summarily disposed 
of in an incidental discussion upon this 
Address. The right hon. Gentleman who 
last addressed us has, as I understood 
him, propounded a very remarkable theory 
—that no matter what crime may be com- 
mitted against the law of nations, it is a 
fundamental rule of our policy never to 
interfere with the criminal or to deal with 


which has a constitutional Government and 
a free press. For my own part, I, for one, 
do not like the press of Belgium, because I 
remarked that it had no sympathy with us 
during our struggle with Russia; but it does 
not, therefore, follow that because I object 
to its conduct I would extinguish the press 
of Belgium. The French,Plenipotentiary, 
however, calls upon the several States of 
Europe to interpose, and he says— 


“If the representatives of the great Powers of 
Europe, viewing in the same light with ourselves 
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this necessity, should find it useful to express | Well, Sir, that is, as I understand it, that 
their opinion in this respect,” |there is a binding obligation ineurred by 
a great advantage would be gained. What | Lord Clarendon on the part of this country 
he aims at, therefore, is to extinguish the | to interpose for the purpose of remedying 
liberty of the press in Belgium. That sub-| any inconvenience which may arise from 
ject is discussed by the several represen- | the existence of a free press in Belgium. 


tatives of the absolute Powers of Europe, | 


and I am edified at the manner in which 
they express themselves. Count Buol 
says :—- 


“Tle does not doubt that one of the essential 
conditions of so desirable a state of things exists 
in the wisdom of a legislation so combined as to 
prevent or repress the excesses of the press which 
Count Walewski with so much reason has blamed, 
when speaking of a neighbouring State, and the 
repression of which must be considered as an Eu- 


Now, if that is authorised by the noble 
| Lord, and if he has taken upon himself 
| the responsibility of such an engagement, 
‘then it is idle to talk of interfering with 
| foreign States to put down tyranny while 
/you are undertaking to interfere with a 
| free State that has laws, a Government, and 
‘a free press of its own, and that has the 
power of controlling that press if it should 
| prove offensive to any foreign Government. 
| For the Government of this country so to 


ropean necessity.’’ i ° : 

. : . ,. | interfere is to do that which I am sure 
When Count Buol is asked for his opinion | ninety-nine out of every hundred of the 
with respect to the Italian States, his re-| English people will disapprove. That isa 
ply is, that the Austrian Plenipotentiaries | policy which we shall claim the right to 
have no instructions on the subject, but | examine, consider, and inquire into, and, if 
with reference to the free press of Bel- necessary, call upon the House to deelare its 
gium, he can undertake that his Govern- | opinion upon. When Sardinia complained 
ment 1s perfectly ready to assist in its Te-| of the presence of the Austrian army in 
pression. Baron Manteuffel, the Prussian | [taly it was asked, ‘‘ What do you say to the 
Plenipotentiary, concludes his observations | French army being in Rome?” Were all 


by declaring that— the troops to be called away? No; these 


“ The Prussian Cabinet fully admits the perni- | armies are to remain, without prejudice, till 
cious influence exercised by the press, subversive | the tranquillity of the country and the con- 
of all regular order, and the dangers which it pro- solidation of the authority of the Holy See 


pagates by preaching up regicide and revolt.’ | are effected. As soon as a great and en- 


Thus, you see Baron Manteuffel is quite | lightened system of Government is tho- 
ready to assure the other Powers that they | roughly consolidated in Rome, then, and not 
may deal with the press as they may | till then, does the Government bind itself 
think desirable. I now wish to draw the | that the armies of France and Austria shall 
attention of the House to the Resolution | quit the country. It is for this then that 
with reference to the press which. was | Italy has to wait for her freedom. Such 
signed by the British Plenipotentiary, | important matters require a more extensive 
Lord Clarendon, and I claim the right of | investigation than they have yet received, 
discussing hereafter the question whether | and it will be my duty as well as the duty 
the Government that authorised his act is | of this House to see that they receive it. 


not responsible for this document. After; Mr. GLADSTONE: 
the discussion to which I have referred, 
the French Plenipotentiary thought it ex- 
pedient to obtain the signatures of the 


Sir, the imme- 
diate question before the House does not 
appear to be a very broad one. My hon. 
Friend who moved the Address proposes 





various representatives to a document that the House should express its joy and 
which would bind them to enforce the | satisfaction on the occasion of the peace. 
moderate opinions to which he had given | My noble Friend the Member for Tyrone 
utterance. Now, Sir, this is the Resolu-! (Lord C. Hamilton) has moved an Amend- 
tion relative to the press of Belgium to{ment—but for which he has not shown 


which Lord Clarendon attached his signa- 
ture :-— 


“ That all the Plenipotentiaries, and even those 
who considered themselves bound to reserve the 
principle of the liberty of the press, have not hesi- 
tated loudly to condemn the excesses in which the 
Belgian newspapers indulge with impunity, by 
recognising the necessity of remedying the real 
inconveniences which result from the uncontrolled 
licence which is so greatly abused in Belgium.” 


Mr. Whiteside 


much paternal regard, for he has not ap- 
peared in the House since he proposed it— 
in which he objects to the expression of 
our ‘‘joy’’ and proposes that we should 
express only our ‘‘ satisfaction” at the 
peace. Well, then, Sir, we are told that 
there is to be no division on the subject. 
That, certainly, is consolatory. But even 
if a division did take place, I apprehend 
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that it would be a great public misfortune, 
because, although no doubt an overwhelm- 
ing majority would express its joy at the 
conclusion of a treaty of peace, still the 
minority, if they did not express their joy, 
would, notwithstanding, according to the 
terms of the Amendment, express their 
satisfaction at that event. My right hon. 
Friend the Member for Manchester (Mr. M. 
Gibson) has given us his reasons for pre- 
ferring the expression of ‘“joy.”” I con- 
eur with my right hon. Friend’s conclu- 
sion, but I do not agree with the reasons 
which he has given. Nevertheless, I feel 
that there is an occasion of joy and an oc- 
casion of thankfulness. Every one knows 
and feels that, in the first place, we owe 
that thankfulness to Almighty God; but 
it must not be forgotten that to*those who 
have been the human instruments of His 
will in bringing about that great boon to 
mankind a great debt of gratitude is due. 
I think, first and foremost, we owe our 
deepest thanks for these great advantages 
secured to Christendom to the Emperor of 
the French and to his Government; and, 
next to them, I likewise wish to offer the 
tribute of my thanks to Her Majesty’s 
Government, who had undertaken to bring 
about this peace, and who have succeeded, 


perhaps, at some sacrifice of personal and 
political, and, it may be, at the hazard 
even of Ministerial popularity. But, refer- 
ring again to the speech of my right hon. 
Friend the Member for Manchester, there 
was one observation he made in which I 


could not agree. He said he was willing 
to accept peace, because it was peace; yet 
he saw in the terms and even in the prin- 
ciples on which it has been concluded, 
cause of dissatisfaction, apprehension, and 
dismay. He said that, as he understood 
this peace, we have become bound, in com- 
mon with the other Christian Powers of 
Europe, not only for the maintenance of 
the independence and integrity of Turkey, 
considered as an empire, against any fo- 
reign aggression, and particularly against 
Russian aggression, but that we had be- 
come likewise bound to the maintenance 
of Turkey as a Mahomedan State, and of 
the internal institutions of that country as 
a Mahomedan country. All I can say is 
this, that I welcome this peace with joy, 
not merely because it is peace, but be- 
cause it is an honourable peace—-using 
that term, not as a mere idle phrase and 
formality, as the right hon. Gentleman 
termed it, but because it indicates that the 
objects of the war have been obtained. If 
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I thought, Sir, that this treaty of peace 
was an instrument which bound this coun- 
try and our posterity, as well as our Allies, 
to the maintenance of a set of institutions 
in Turkey which you are endeavouring to 
reform if you can, but with respect to 
which endeavour few can be sanguine, I 
should not be content to fall back on the 
Amendment of my noble Friend (Lord C. 
Hamilton) expressing that I regarded the 
peace with satisfaction; but, on the gon- 
trary, I should look out for the most em- 
phatic word in which to express my sense 
of condemnation of a peace which bound 
us to maintain the law and institutions of 
Turkey as a Mahomedan State. But I 
apprehend that with the internal institu- 
tions of Turkey we have no concern fur- 
ther than that it is our duty to countenance 
the improvement of them. At the same 
time, standing upon the firm ground of 
principle and precedent—pressing forward 
in the interests of humanity—we are bound 
to see that those who profess the same 
faith with ourselves are not trampled upon. 
I now come to a second and most vital 
consideration, or rather misapprehension 
of the treaty by my right hon. Friend the 
Member for Manchester. He has referred 
to the 9th Article of the Treaty, which 
runs thus :— 

‘* His Majesty the Sultan, in his constant 
anxiety for the well-being of his subjects, having 
granted (octroyé) a firman, which, in ameliorating 
their lot without distinction of religion or race, 
proves his generous intentions towards the Chris- 
tian populations of his empire, and desiring to 
give a further proof of his sentiments in this re- 
gard, has resolved to communicate to the con- 
tracting Powers the said firman, spontaneously 
emanating from his Sovereign will. The contract-~ 
ing Powers acknowledge (constatent) the great 
value of this communication. It is quite under- 
stood that the fact of this communication cannot 
in any case give to the said Powers a right to in- 
terfere, either collectively or separately, in the re- 
lations of His Majesty the Sultan with his subjects, 
or in the internal administration of his empire.” 


Now, my right hon. Friend states, that we 
thereby formally renounced all interference 
with the internal affairs of the Ottoman 
Empire, or between the Sultan and his sub- 
jects; and he naturally infers from that, that 
we are leaving the Christians in a worse 
condition than we found them. It is my 
belief that my right hon. Friend has not 
read the Article with the care which it 
requires. As I read the Article, it does 
not at all affect or interfere with our right 
or duty of interference. In an early de- 
spatch written by the noble Lord the 
Secretary for Foreign Affairs, he had 
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occasion to refer to the exercise of the right 
of protection by Russia over the Christian 
population of Turkey, sanctioned by treaty 
and prescribed by usage. Well, sanctioned 
by treaty it certainly is no longer. The 
treaty of Kainardji no longer exists; but 
that obligation of duty which rests on a 
much broader foundation exists in full 
force, and is in no sense narrowed or in- 
fringed by the 9th Article of the present 
treaty. The present treaty recites the 
issuing by the Sultan of a firman and a 
hatti-sheriff, by which the Sultan grants 
many privileges to his Christian subjects. 
I will not deny that these advantages are 
not revocable at the will of the Sultan. 
No power, however, is renounced, and 
when the treaty proceeds to speak of a 
collective or single interference on the part 
of the Christian Powers, all it says is, 
that no right of interference, whether sin- 
gle or collective, shall grow out of the fact 
that the hatti-sheriff has been communi- 
cated to the Powers; but it says not one 
word of the policy and practice which 
from time to time have been pursued, or 
anything in the way of preventing us from 
performing that sacred duty even as we 
were in the habit of performing it long 
before the war commenced. With respect 


to the objects for which the war had been 
undertaken, it appears to me that my 
right hon. Friend has quite misunderstood 
them in the construction which he gives 
to the terms ‘ independence and integrity 
of the Ottoman Empire,” and to the gua- 


rantee of that independence. I appre- 
hend, what we sought to secure by the 
war was not the settlement of any ques- 
tion regarding the internal government of 
Turkey. Great Britain and France have 
not yet been able to afford a complete so- 
lution to the problem which has existed 
for 600 or 700 years. It was hardly a 
century and a-half ago when a Mahome- 
dan Empire carried pillage, carnage, and 
terror throughout Europe; and now, since 
it has ceased to be an object of fear, it 
has become the principal cause of anxiety 
and solicitude to Europe. The juxta- 
position of a people professing the Ma- 
homedan religion with a rising Christian 
population having adverse and conflicting 
influences presents difficulties which are 
not to be overcome by certain diplomatists 
at certain hours and in a certain place. 
It will be the work and care of many 
generations—if even then they were suc- 
cessful—to bring that state of things to a 
happy and prosperous conclusion, But 
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there was another danger—the danger of 
the encroachment upon, and the absorption 
of, Turkey by Russia, which would bring 
upon Europe evils not less formidable than 
those which already existed. Such a dan- 
ger to the peace, liberties, and privileges 
of all Europe we were called upon abso- 
lutely to resist by all the means in our 
power. If it be true that all the securities 
for Turkey against foreign aggression have 
been obtained by the treaty, then, looking 
at, not the mere details, but to the general 
scope of facts, if I am asked what have 
been the great benefits achieved by the 
war, Iam bound to say I cannot pretend 
to find them in any single article, nor in 
the whole united terms of the present 
treaty. any of them are most import- 
ant, no doubt, but I apprehend the great 
benefit achieved for Europe is more ex- 
tended than appears by the terms which 
have been put upon paper. It has been 
the moral demonstration on the part of 
Europe —the great physizal as well as 
moral demonstration which may fairly be 
said to have been made by all Europe, and 
which has impressed upon the mind of 
Russia the great lesson that the opinion of 
Europe with respect to her tendencies to 
agerandisement, whether they arose from 
policy, or a supposed necessity, they were 
such as to render it a duty upon Europe 
to combine all the Powers for the repres- 
sion of those tendencies. I must confess, 
Sir, that there are many circumstances 
which tend to enhance the joy and satis- 
faction I feel at the attainment of that 
object. It is almost the first time in the 
history of the world, certainly it is an 
occasion of very rare occurrence, that we 
have seen a war begun and continued with 
such perfect purity of motives on the part 
of the Powers principally concerned as in 
that war which has just been concluded. 
Once or twice, indeed, unfortunately, it 
has been stated that a powerful motive 
with us for commencing the war was the 
security of our Indian empire, but I am 
sure that I shall be borne out by this 
House in saying that that has not been 
the conviction which has prompted the 
efforts and sacrifices of England upon 
this occasion. Although imprudently and 
lightly such a sentiment has been uttered 
in this House, yet I rejoice to say it has 
never had the sanction of the highest au- 
thorities of this House. If the purity of 
the origin of the war has been remark- 
able, what is it to the rapidity with which its 
operations have been conducted ? We may 
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artly measure that by the expenditure. 

e have been able to expand our scale 
of military and naval operations by the 
modern appliances of science to as great 
an extent within the short space of twelve 
months after the declaration of war as 
would formerly have been scarcely possi- 
ble in ten, fifteen, or even twenty years. 
And although many benefits have been 
conferred by science upon mankind of late 
years in the arts and pursuits of peace, 
yet I greatly doubt whether any of them 
have realised more substantial advantages 
than this application of modern science to 
purposes of warfare, which, by enabling us 
to develope all our resources with unex- 
ampled rapidity, has shortened the dura- 
tion of its destructive ravages, and accom- 
plished its purpose in a time so short that 
would have appeared almost incredible to 
former generations. As I have said I do 
not look to any great advantage to be de- 
rived from the terms of the treaty, I need 
not longer dwell upon them, but there are 
two questions upon which I should wish 
to say a few words. With regard to the 
Principalities, I confess it would have been 
more agreeable to me had it been possible 
to have secured to them more of a substan- 
tive existence, and it is with satisfaction 


I find that it was not the fault of England 
or France that the proposal for the union 
of those Principalities did not meet with 
a more decided sanction, but that it was 
defeated by the opposition of Austria and 


of Turkey. It may be said it is not de- 
sirable to see in the Principalities a repe- 
tition of the state of things in Greece, but 
my belief is that, although the state of 
Greece may leave much to be desired, and 
although probably a long period will elapse 
before she realises all the fruits of freedom, 
yet I consider that Greece has gained much 
by emancipation from the Mahomedan yoke. 
She has received certain elements which go 
towards making a nation great. She has 
a free press, a system of education, and of 
religion, which, compared with that of many 
countries of Europe, may be called excel- 
lent, and a judiciary which, I remember 
upon the occasion of a discussion in this 
House, was admitted, on all hands, to have 
been most perfectly independent. There- 
fore, I should not have been sorry if, while 
securing to the Porte the great right it 
claims—the regular payment of a certain 
sum of money—we could have secured to 
the Principalities a more substantive inde- 
pendent existence. I pass from that part 
of the treaty to another part, as to which, 
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like the right hon. Member for South Wilt- 
shire (Mr. S. Herbert), I beg to be allowed 
to retain a private opinion—I allude to the 
neutralisation of the Black Sea. I believe 
no part of the treaty is more popular in 
this House and in the country, and many 
look upon this arrangement as the princi- 
pal glory of the treaty of peace. For my 
own part, I confess I view it with far dif- 
ferent feelings, independent of the question 
that neutralisation appears to be weleomed 
in terms not altogether justified by the facts 
of the case. Where ships of war are al- 
lowed to a certain extent to be kept up, 
and, as far as I can understand, available 
for war purposes, I can find no one to tell 
me what would be the application of that 
system of neutralisation in a time of war. 
In a state of peace no doubt the arrange- 
ment would work well, and so would all 
systems; but when we come to times of 
difficulty, when Russia may again be at 
war, when she may unhappily have re- 
sumed her supposed scheme of aggression 
upon Turkey, or when the Porte may be 
at war with any Power, then I believe you 
will find that neutralisation means nothing 
more than a series of pitfalls, which, when 
you come to test them, you will find to be 
deeper than you expected. With regard 
to the matter of the Christian privileges 
in Turkey, I wish to make one remark, 
I almost doubt whether it would not have 
been wiser—although I admit the difficulty 
—to have attempted to recognise in the 
treaty some rules which should regulate in- 
terference on behalf of the Christians than 
to leave the matter altogether to the ex- 
ample and authority of former policy and 
practice, and for this reason—in the case 
of the Principalities, power of interference 
is agreed upon in a way so that no single 
Power would be allowed to interfere, but 
there may be a collective interference. 
Therefore, Russia cannot interfere with 
the Principalities. But as to the rights 
of the Christians in the Turkish Empire 
generally there is no such provision, but it 
is left to each Power to do what it thinks 
best. Therefore, if Russia should conceive 
herself bound, either by reasons of policy 
or of general duty, to interpose, such inter- 
ference will not of necessity be regulated 
by the obligations of the treaty. I there- 
fore do not think that arrangement is free 
from the danger of future complications. 
But all these subjects are small in compa- 
rison with that which has been opened to 
our consideration. Upon that it may be 
necessary for me to dwell at some length, 
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but there are other questions in connection 
with the treaty which I am afraid it is 
impossible for me legitimately to exclude 
from my consideration. Upon a collateral 
question I think the House is indebted to 
the hon. and learned Member for Tavistock 
(Mr. R. Phillimore) for having raised a dis- 
cussion upon a most important question, 
and also for the explanation he has given 
with regard to the new maritime inter- 
national regulations. I cannot, after the 
debate that has occurred, speak unapprov- 
ingly of the changes which he condemns, 
but I think he is entitled to the thanks 
of the House, both for having brought the 
subject under our notice, and for the able 
and considerate manner in which he did 
so. As to the proposal to submit inter- 
national differences to arbitration, I think 
that is in itself a great triumph. It is, 
perhaps, the first time that the assembled 
representatives of the principal nations of 
Europe have given an emphatic utterance 
to sentiments which contain at least a 
qualified disapproval of a resort to war, 
and asserted, at least in qualified terms, 
the supremacy of reason, of justice, huma- 
nity, and religion—a policy not to be de- 
parted from except under the necessity of 
the highest considerations of State policy. 
I must venture, however, to utter one word 
of caution. There is one danger that may 
arise from giving effect to the system of 
arbitration—a danger easily avoidable, but 
one which ought not to be entirely left out 
of view. If by establishing a system of 
arbitration, instead of a resort to arms in 
the first instance, you give encouragement 
to the trumping-up of untenable claims and 
bad cases as a matter of diplomatic con- 
tention between nations, you will end in 
making more quarrels than you can pos- 
sibly avert. I hold that no country ought 
to resort to arbitration until it has reduced 
its claims to what it thinks the minimum, 
and brought them to that state in which 
they are fit to be supported by force. If 
you lay down that rule, then a resort to 
arbitration is indeed a powerful engine on 
behalf of civilisation and humanity; but if 
by setting up a general tribunal to arbi- 
trate you are to encourage all sorts of per- 
sons to raise all sorts of claims, in order 
that they may take their chance of getting 
something out of the arbitration when they 
know they deserve nothing, then what I 
believe is a beneficial proceeding would be 
grossly abused and those results would be 
entirely lost, which, I conceive a proper 
system of arbitration is calculated to rea- 
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lise. It is not necessary now to enter 
largely upon the other features of this 
question; but I may remark that the pro- 
posal to establish a system of arbitration 
—a proposal made, I rejoice to say, by 
Lord Clarendon, and therefore emphati- 
cally an English proposal—a proposal, 
moreover, accepted freely and gracefully 
by the representatives of the other Powers 
—may lead to a diminution of what un- 
doubtedly has been a great scourge to Eu- 
rope of late years—namely, the enormous 
cost of its military establishments. It may 
be in the recollection of many who now 
hear me, that in one of the later years of 
his life Sir Robert Peel expressed empha- 
tically in this House the strong sense which 
he entertained of the needless burden im- 
posed upon the nations of Europe by the 
vast extent of those establishments, and 
even of the grave political dangers which 
they were calculated to create. That fa- 
vourite catchword, “there is no such good 
way of preserving peace as being prepared 
for war,” has, I am afraid, been too po- 
pular in England, and I rejoice to find that 
the moment at length is come when we 
have every reason to hope the greatest 
military Powers in Europe— Russia and 
France—are. about to set a bold example 
in the way of reduction of their military 
establishments. I venture to express re- 
spectfully the hope that no false course of 
public opinion in this country may in any 
degree mar that beneficial process, or may 
deter those Powers from proceeding boldly 
in a direction so consonant with the best 
interests of humanity and the dictates of 
religion. But, passing from these very 
agreeable topics, I feel it my bounden duty 
to refer to the questions which have been 
touched by the hon. and learned Gentle- 
man who spoke last. That hon. and learn- 
ed Gentleman claimed the right to discuss, 
upon a future occasion, the materials con- 
tained in that most important document, 
the 22nd Protocol of the Conference at 
Paris. No person can contest that right ; 
but I am afraid the hen. and learned Gen- 
tleman will find it not easy, unless he is 
prepared to raise the question in a very 
distinct form, amid the pressure of busi- 
ness to draw the attention of the House 
effectually to the subject. But I feel it is 
so urgently pressed upon our attention by 
the manner in which it is presented to us 
as part of the Protocols of the Congress 
which has arranged the peace, that we 
are bound to speak plainly and intelligibly 
upon the question, unless we are willing to 
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make ourselves parties—I would rather 
say accomplices—in the proceedings that 
have been adopted and the intentions that 
have been more or less distinctly intimated 
with respect to a subject of such vital im- 
portance. With my right hon. Friend the 
Member for South Wiltshire, I feel the 
greatest doubt as to the prudence of the 
course that has been taken. If I look to 
particular cases—if, for example, I look 
to the case of Naples—I would say that 
what passed at the Conferences pleases 
me extremely ; it falls in with all my views. 
I believe it to be perfectly right and just. 
I have not the slightest doubt as to the 
state of the facts. I do not believe that if 
a representative of Naples had been pre- 
sent at the Conferences he would have 
been able to give a different colour to those 
facts. I know well that some of the best 
and most virtuous citizens of that country 
are at the present moment, and have been 
for a long course of years, expiating in 
dungeons, not their crimes, or even their 
follies, but their merits, their virtues, and 
their love of their country. But, although 
an individual may be justified in saying 
these things, yet it is a grave question to 
consider—and | believe it is an entire in- 
novation in the history of Conferences of 


pacification—what results may grow out, 
first, of the entertaining of such subjects 
in formal Conference ; and, secondly, of 
the publication of whatever decision may 


be arrived at. Now, Sir, what is the 
position of those Powers which are not 
represented in the Conferences? How 
will they stand if their affairs are to be 
discussed, and their relations to their sub- 
jects and the state of their laws handled 
in Conferences in which their representa- 
tives do not sit, and handled, as must ne- 
cessarily be the case, and as I will pre- 
sently undertake to show has been the case, 
by persons who have come there with quite 
different objects, and who cannot pos- 
sibly have the information which is neces- 
sary to enable them to do justice to the 
question? 1 should also like to know 
what is the exact force or value that be- 
longs to those records that are inscribed 
upon the Protocols. Are they treaty en- 
gagements? Certainly they are not. Do 
they approximate to the character of en- 
gagements? If they do, how near do 
they come to it? If they do not, how far 
are they from it? If they do not partake 
at all of the nature of engagements, what 
are they? They are authoritative docu- 
ments. Those who like them may claim 
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them as allies and powerful auxiliaries. 
Those who do not like them may endeavour 
to depreciate them. Infinite discussions 
may arise upon their character, Plenty of 
room for difference of opinion and debate, 
and I am afraid plenty of risk of some- 
thing like confusion in international rights 
and arrangements, will be supplied by 
these semi-authoritative records, to which 
no man can give a certain character, and 
to which every man may give whatever 
character he thinks best. The important 
cases that have been raised have been 
those of Naples, Rome, and Belgium. I 
have already spoken of the first ; and with 
respect to the case of Rome I must say, 
that I honour the courage and manliness 
of the hon. and learned Member for Dun- 
dalk (Mr. Bowyer), who never scruples to 
do battle on behalf of those whom he 
thinks to be unjustly attacked; but at 
the same time 1 must say that I widely 
differ from him. I believe him when he 
attempts to remove the delusions of others 
to be labouring under deep delusions him- 
self. That Papal Government which he 
represents as a Government favourable to 
happiness and to national freedom, I believe 
to be not. only bad, but incurably bad. And 
that is the real distinction between the case 
of the Papal Government and that of other 
Governments whose institutions, whose 
laws, or whose actual policy for the mo- 
ment may be bad, There is nothing in 
the nature or character of the latter which 
renders it impossible to reform them. 
There is no principle involved in their 
constitution which is of an inflexible and 
unchangeable character, and which may 
not give way to the demands of civilisa- 
tion, But a system which establishes a 
clerical caste, itself appointed and founded 
for quite other purposes—namely, sacred 
and spiritual purposes and not for tem- 
poral purposes—which takes that clerical 
class from its own proper sphere, and 
makes it, now that it has ceased to be 
superior to other classes in general litera- 
ture and mental attainments, the master 
of the temporal concerns of 3,000,000 of 
men—let the hon. and learned Gentleman 
rely upon it that not all the speeches that 
ean be delivered here or elsewhere can 
ever prove that there is even the hope of a 
cure for such an evil. Let me remind the 
hon. and learned Member that these ques- 
tions with respect to the temporal power 
of the Pope were long ago foreseen by the 
most sagacious and intelligent men in the 
Church of Rome, and that Cardinal Pacca 
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himself, an enlightened, accomplished, and 
intimate friend of Pius VII., has intimated 
in a published work his opinion, that the 
time even then was rapidly approaching 
when the continuance of the temporal 
power of the Pope would be highly in- 
expedient with reference to the interests 
both of religion, of humanity, and of man- 
kind. I will now refer to what took place 
at the Conference at Paris with reference 
to the press of Belgium, which I consider 
is a question demanding the earnest atten- 
tion of this House. Using the privilege 
of a Member of the House of Commons, I 
shall venture to speak, I hope with mode- 
ration and justice, and without the slightest 
tinge of exaggeration, of the language of 
most distinguished persons belonging to 
other countries. There are distinctions 
to be drawn in this matter. I do not in- 
tend to comment upon the language of 
Lord Clarendon, because from the con- 
tents of the Protocols I see plainly what 
his feelings were. He evidently felt him- 
self in a difficulty. He wished to dis- 
courage what was going on, and spoke 
with the reserve which he thought proper, 
but at the same time fairly intimated that 
the scheme which had been suggested 
could find no support or sympathy in Eng- 


land. But, Sir, while I say this of the 
language of Lord Clarendon, I must say, 
in fairness and in candour—and I am 
quite certain every Member of this House 
will join me—that some most unfortunate 
mishap must have occurred with respect to 
the passage read by the hon. and learned 


Gentleman (Mr. Whiteside). I do not 
know whether the House has fully appre- 
hended the purport of that passage ; but 
so important, so momentous and grave is 
the fact that a passage couched in those 
terms should go forth to the world, with 
the signature of the British Plenipoten- 
tiary appended to it, that I venture to 
bring it again under their notice, and I am 
sure the noble Lord (Viscount Palmerston) 
and his colleagues will see that some ex- 
planation is absolutely necessary. The 
substance of the 22nd and last Protocol is 
summed up, at the end, in four points :— 
1, as to Greece ; 2, as to Rome; 3, as to 
Naples ; and 4, which touches the point, 
as to Belgium; and, not in the name of 
any one, but of the whole assembled Pleni- 
potentiaries, it recites as follows :— 

“ That all the Plenipotentiaries, and even those 
who considered themselves bound to reserve the 


principle of the liberty of the press, have not 
hesitated loudly to condemn the excesses in which 
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the Belgian newspapers indulge with impunity, 
by recognizing the necessity of remedying the 
real inconveniences which result from the un- 
controlled licence which is so greatly abused in 
Belgium.” 


So that, according to this ill-omened pas- 
sage, the licence of the press under Bel- 
gian law is greatly abused, there is a 
necessity for remedying the evils which 
arise from it, and the necessity of remedy- 
ing the evils which arise from it are recog- 
nized by every Plenipotentiary, even those 
who considered themselves bound to reserve 
the principle of the liberty of the press. 
These propositions are of a most formid- 
able character. They touch us very 
nearly. If the Belgian press be free, 
what is the press of England? I will 
presently state the law of Belgium to the 
House, and I think the House will see it 
is more stringent than the law of England, 
and, standing here in the first and principal 
fortress of European freedom—that regu- 
lated and tempered freedom which we have 
not seen moving forward on the continent 
of Europe during the last ten years quite 
so prosperously as we earnestly desired— 
standing in the first and principal fortress 
of European freedom, I do think these 
matters imperatively call for explanation. 
The question is opened by Count Walewski 
on the part of France ; and let me do this 
justice to Count Walewski, that he is per- 
fectly equal and impartial. If he con- 
demns the press of Belgium, a constitu- 
tional country which is not represented, 
he has one and the same measure for 
other countries. He deals in the same 
way with Greece, with’ Rome, and with 
Naples. His statement is to the effect 
that assassination is recommended, ‘and, 
besides the recommendation of assassina- 
tion, that there are other abuses of the 
press—that a society, called ‘‘ La Mari- 
anne,” is supported—and that, therefore, 
Belgian legislation is required to be alter- 
ed, and if that alteration is not voluntarily 
adopted, it will be necessary to have it 
adopted under compulsion. That is the 
declaration of France, and even as the 
declaration of Count Walewski, I think 
it formidable enough. I venture to ex- 
press a hope—there is nothing here, I 
apprehend, to prevent my entertaining it 
—that this distinguished geatleman ex- 
pressed his own personal views, and not 
the deliberate intentions of his Sovereign 
or the Government to which he belongs, 
when he indulged in such language. But 
now let us carry this proposition further. 
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As we have done justice to the equality of 
feeling on the part of France, let us do 
equal justice to the proceedings of Russia. 
Russia most wisely and prudently declined 
to touch the matter ; Count Orloff said he 
had no instructions, and passed by every 
one of the topics without comment. But 
what was the conduct of the representa- 
tives of Austria and Prussia? The repre- 
sentative of Prussia (Baron Manteuffel), 
after touching on the case of Greece, 
begins by stating that he has no doubt 
whatever as to the necessity and wisdom 
of a legislation which shall prevent and 
repress the excesses of the press. But 
what said Austria ? Count Walewski, with 
much reason, refers plainly to a neighbour- 
ing country, but Count Buol goes further, 
and says that repression of the press, in 
whatever quarter of Europe—perhaps in 
whatever island of Europe—must be con- 
sidered as a European necessity. Having 
thus dealt pretty inflictively with the case 
of Belgium, he arrives at the case of 
Naples and Rome, when his scruples sud- 
denly arise, and he says it is impossible to 
consider the internal situation of States 
not represented at the Congress. But 
he forgets he has been discussing the 
situation of an independent State not 
represented at the Congress—the State 
of Belgium—and has committed himself 
to the opinion that repression in the case 
of that press is a matter of European 
necessity. There appears to have been 
a kind of rivalry between the representa- 
tives of Austria and Prussia; for Baron 
Manteuffel, while he declines to give any 
sort of countenance to the discussion about 
Naples and Rome, goes further and says, 
admonitions such as were proposed would 
probably excite in the country a spirit of 
opposition and revolutionary movements. 
He discountenances, he does not think 
proper to enter into, an actual examina- 
tion of the condition of the Pontifical 
States, but he who is thus chary of touch- 
ing upon the condition of the Pontifical 
States, is as ready as his Austrian bro- 
ther to deal with the case of the Belgian 
press, and he not only enunciates the 
abstract proposition which Count Buol 
has laid down, but goes a stage further, 
and says :— 

‘That Prussia will readily take part in the 
inquiry into the measures which might be deemed 
suitable for putting an end to such practices.” 

I must say I earnestly hope these declara- 
tions are not indications of policy, but that 
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they have issued lightly from the mouths 
of these distinguished persons, and having 
been uttered will be regretted and forgot- 
ten though they cannot be recalled. In 
the meantime, are the charges just? I 
am quite sure that the House will not 
grudge a few moments of time in shortly 
considering what is the state of the law in 
Belgium. Let us see whether the Belgian 
Government, with which we are closely 
allied by respect for the Sovereign, by 
sympathy with the spirit of her institutions, 
and by a sense of the immense services 
which the Government and people of that 
little State, in conjunction with Sardinia, 
have rendered to the cause of orderly 
freedom throughout Europe—let us see 
whether the conduct of the Government of 
Belgium has been such as to justify the 
description contained in that unfortunate 
sentence read by the hon. and learned 
Gentleman the Member for Enniskillen, 
and hastily and carelessly, he trusted, 
amid the pressure of affairs, subseribed by 
the Plenipotentiaries. Perhaps we can 
best judge of the law and practice in Bel- 
gium if we compare them with what they 
are in England. In England, I appre- 
hend, no political refugee is expelled unless 
he commits an offence against the general 
Jaw of the country, and political refugees, 
while they live in England, are not placed 
under a systema of exceptional laws. If 
they conduct themselves well, they enjoy 
the freedom and privilege of other strangers 
among Her Majesty’s subjects; but in 
Belgium, in the first place, refugees are 
not freely received. I have made inquiries 
into that matter, and I find that of the 
refugees who have presented themselves at 

the frontiers of Belgium an immense pro-— 
portion have been altogether repelled. They . 
are never allowed to enter Belgium except 
their passports are perfectly regular ; be- 
cause it is fairly assumed, if the system of 
passports is kept up, that regular pass- 
ports will be given to none except those 
whom the Government wish to go out of 
their own and to be received into a foreign 
country. The number, if I am rightly in- 
formed, repelled by Belgium during the 
last few years is very large, being not less 
than from a 1,000 to 2,000 persons. The 
refugees received into Belgium are very 
small in number. They are not placed in 
the same condition as refugees who come 
to England. They are placed under aa 
exceptional system. They are not allowed 
to congregate in one place. They are 
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directed where they shall live, and if they 
break the conditions so imposed they are 
immediately expelled the country. We 
have no law—we have no treaty of extra- 
dition with any foreign Power which touches 
the case of political offenders. But, unless 
I am very much misinformed, Belgium has 
a law of extradition with France, and, 
while it was assumed at the Conference 
that refugees are permitted with impunity 
to preach assassination in Belgium, that is 
punishable by the law of Belgium, and the 
treaty with France binds Belgium to de- 
liver up the person so offending to the 
Government of France. Is the law of the 
press one of unrestrained and uncontrolled 
licence? I hold in my hand the law as it 
exists in Belgium, and every Member can 
form his own judgment how it affects the 
relations with foreign Governments. Per- 
haps, in order that I may show that the 
conduct of the Belgian Government has 
not been altogether wanting in regard | 
to the feelings of other countries, I 
may mention that this law was passed in 
the year 1852. The first article runs 
thus— 


“Whoever by writing or print, or any repre- 
sentation or emblem, advertised, distributed, or 
sold, put out to sale, or exposed to public view, 
shall be guilty against the person of sovereigns, 
or the chiefs of foreign Governments, of culpably 
attacking their authority, shall be punished by 
imprisonment from three months to two years, 
and by fine of from 100f. to 2,000f.” 


I speak in the hearing of those who can 
correct me if I am wrong in stating that 
that is a more stringent law for the pun- 
ishment of political attacks by the Belgian 
press upon foreign Governments than any 
that is known in England for the re- 
pression of similar proceedings.on the part 


of the English journals. Such is the Bel- 
gian law, which, it must be remembered, 
is based upon trial by jury. An indict- 
ment laid under that statute must go 
before a jury. But first let me do full | 
justice to the law itself. In this country 
we have before now notified to the power- 
ful Sovereign of a foreign country that, if | 
he deemed himself aggrieved by the stric- 
tures of the british press, our Courts of! 
Justice were open to him, and that he had 
as good a right as any subject of this 
realm to appeal to those tribunals for 
redress. Such was our law then, and 
such it still remains. The Belgian con- 
stitution recognises the same principle, and 
mark the righteous spirit of their legisla- 
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tion. To remove the prejudice with which 
a foreign Power might have to contend in 
appealing to a jury of Belgians, and to 
relieve it from the odium of itself institu- 
ting proceedings in a Belgian Court, it is 
provided that, whenever a demand is made 
by a foreign Government to give effect to 
the law in question, such demand shall be 
lodged as a confidential document in the 
office of the Minister of Foreign Affairs, 
and the Belgian Government shall itself 
institute the prosecution on its own re- 
sponsibility and conduct it to an issue. 
If excesses, therefore, are indulged in with 
impunity by the press of Belgium, it is 
clear that the evil is to be attributed, not 
to the want of a law, but rather to the 
neglect of putting a law in motion, a fact 
with which statesmen would have done 
well to acquaint themselves before they 
ventured to talk of satisfying ‘‘ a European 
necessity.”’ In the protocol it is intimated 
clearly enough that if the Belgian law be 
not altered by gentle means recourse must 
be had to compulsion. The Belgian law, 
as I have just stated, is based upon trial 
by jury. Trial by jury for offences of the 
press is one of the articles of the Belgian 
constitution, and those articles cannot be 
changed at the mere will either of the 
Government or the two Houses of Legis- 
lature. Immediately a proposal is made 
to alter one of the articles of the constitu- 
tion, the existing Houses of Legislature 
are ipso facto dissolved, and the Members 
return to their constituents. New elec- 
tions take place. The Houses meet with 
double the usual number to a quorum, 
that is, instead of one-third of its number 
forming a quorum, two-thirds of it are re- 
quired, and the proposed alteration falls to 
the ground unless it commands the ap- 
proval of fully two-thirds of the Members 
in attendance. What is now suggested, 
on the vague pretence of satisfying ‘a 
European necessity,” is that the Belgian 
people should be required to change by 
a deed of their own, the law relating to 
the press, and to do so in such a manner 
as to deprive it of the security and pro- 
tection which trial by jury is calculated to 
afford. The history of Belgium is that of 
a very small fraction of Europe. But 
though small physically and as. viewed on 
the map, morally it occupies a large po- 
sition. The spirit of their forefathers 
dwells in unbroken force within the bosoms 
of the Belgian people; and as it was the 
object of these Conferences to dispel the 
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clouds of war—not to create them—and 
to promote, not tumult and disorder, but 
peace and harmony among nations, I 
think it right to point out as clearly as it 
is possible for an independent Member of 
Parliament to do so, that this appeal to a 
people, gallant and high spirited as the 
Belgians are—an appeal which appears to 
be contemplated under the compulsion of 
foreign, and, some of them, remote powers, 
and having for its object the limitation by 
the Belgians of their own dearest rights 
and most cherished liberties—is not a 
x! which tends to clear the political 
orizon, but rather one which will darken 
and disturb it, and cast gloom and de- 
spondency over a prospect otherwise bril- 
liaut and joyous. I have to thank the 
House for the attention they have given to 
the observations I felt myself called upon 
to make, and I shall conclude by expressing 
a hope that the great Powers of Europe 
will devote to this question the attention 
it merits, and not disregard the feelings 
and interests of a State which, though 
of secondary importance as regards the 
extent of its territory, has yet as strong 
claims upon their sympathy and regard as 
any that the proudest and most powerful 
nation could possess. 

Mr. HADFIELD moved the adjourn- 
ment of the debate. 

Viscount PALMERSTON: I hope, 
Sir, the hon, Gentleman will not persist in 
his Motion for adjournment. 

Mr. HADFIELD said, he would not 
press his Motion for adjournment ; but his 
object in now rising was to move the in- 
sertion of the following words between the 
third and fourth paragraphs of the Ad- 
dress— 

“To express an hope that Her Majesty will 
avail Herself of the friendly sentiments now hap- 
pily existing between Her Majesty and the other 
high contracting Powers, to negotiate in favour 
of commerce, not only to advance the common 
interests of all, but likewise to make the peace 
permanent.” 


He thought the Government would greatly 
benefit the country if they would follow 
out those openings which now presented 
themselves by which the commerce of this 
country might be advanced. He trusted 
the noble Lord would allow his paragraph 
to be introduced. 

Viscount PALMERSTON: Sir, with 
regard to the addition proposed by my hon. 
Friend, I venture to submit to him that 
however anxious Her Majesty’s Govern- 
ment may be—and I am sure in that re- 
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spect they are only animated by the feel- 
ings of the House and the country—to 


|promote the interests of the commercial 


world, not only for the benefits of com- 
merce, but as the surest foundation of peace, 
yet that nevertheless this particular Mo- 
tion of my hon. Friend will not altogether 
find its proper place in an Address to the 
Crown relative to the treaty now under 
consideration. But I hope it will not be 
supposed that, in declining to agree to the 
Motion of my hon. Friend, I am at all in- 
different to the importance of the subject 
to which he has directed the attention of 
the Government, or that we are less dis- 
posed to carry it into effect than we should 
be if we had agreed to his Amendment. 
Sir, it is satisfactory, no doubt, to the Go- 
vernment to find, that, however various 
the opinions which have been expressed 
by different Members as to the different 
subjects under discussion, no one has 
felt such strong objections to the Address 
which has been proposed, and so ably pro- 
posed and so ably seconded, by my hon. 
Friends who discharged that duty, as to 
lead any hon. Members to offer an Amend- 
ment upon which it is desirable, in their 
opinion, to take the sense of the House. 
I think this is not only highly satisfactory, 
but that hon. Members who have strong 
feelings upon some particular parts of the 
treaty have exercised a sound discretion in 
not refusing to give that general assent 
to the terms of the treaty which is con- 
veyed in the Address on such an occasion 
as the present. I cannot, however, but 
express some degree of surprise at the 
course taken by the noble Lord the Mem- 
ber for Colchester (Lord J. Manners). 
That noble Lord began by admitting that 
the treaty had fully accomplished, in re- 
gard to European Turkey, the objects of 
the war, but he contended that there were 
certain proceedings of the British Govern- 
ment during the conduct of the war which 
were, in his opinion, so base, and there 
were omissions in the treaty which ren- 
dered it so dishonourable, that it was im- 
ossible for him to concur in the Address. 

he remedy he proposed was by omitting 
certain expressions, as ‘‘joy” and ‘ satis- 
faction,”’ and, if that were done, he stated 
that he was ready to assert that the treaty 
was honourable to the Crown and fully 
accomplished the objects of the war. The 
noble Lord was prepared, if these omis- 
sions were agreed to by the Government, 
to concur in the unanimous expression of 
satisfaction by the House with the treaty 
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laid before us. Sir, we have heard some- 
what about mock patriotism. I know not 
what sort of patriotism it is that induces 
the noble Lord to say that he thinks a 
treaty dishonourable, but that he is pre- 
pared to express his satisfaction in com- 
mon with the House that it has been 
agreed to. 

Sir, I can conceive circumstances in 
which Parliament might express an opi- 
nion to that effect. I can conceive that 
if our fleets were destroyed — if our 
armies were swept from the face of the 
earth—if we had been left without allies 
—if the enemy were thundering at our 
gates—if the existence of the country 
were at stake—and if to save us and 
enable us to restore on some future occa- 
sion our strength and resources, and to 
give us some hope in the future it was ne- 
ecessary to have recourse to a dishonour- | 
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Why does not the noble Lord move a Re- 
solution to the effect that the war ought to 
/have been continued until these objects 
were accomplished? If the noble Lord 
really attaches so much importance to 
these stipulations, he ought to have taken 
the sense of the House upon them, to have 
declared that he objected to the peace 
because it did not accomplish these ob- 
jects, and that the war ought to have been 
continued until the Russians had been 
driven out of Georgia ; to have declared 
that we had neglected the Circassians, and 
that Russia ought to be compelled to cede 
those provinces and forts which she now 
occupies. But the noble Lord, I apprehend, 
knew too well the feelings of this House 
and the country to stake his reputation on 
a vote of censure upon such points as these. 
Iam satisfied that the country will think 
that the peace which has been concluded 





able treaty to save the very existence of is honourable to the country, and that it 
the country—I can conceive under such | has fully accomplished the objects of the 
circumstances Parliament saying that | war. 

although the peace was dishonourable it | Why, Sir, what were the objects of the 
was satisfactory that any peace had been| war? The objects of the war were the 
concluded. But, in the present state of | rescuing of Turkey from those assaults, 
the country, when the results of the| diplomatic, military, and naval, that were 
war have been triumphant, when in the | made against the independence of the 
very Address to which the noble Lord | Sultan and the integrity of his dominions. 


agrees it is stated that our resources re- |I maintain that these objects have been 


main unimpaired—when, not later than | fully accomplished, that the treaty guaran- 
yesterday evening, we heard from an au- | | tees the independence of the Porte, and 
thority which the noble Lord would be the | secures, as far as a political object can be 
last to deny, to refute, or to reject, that | secured, the independence and integrity of 
we are in possession of a mighty naval | that empire. We did not engage to main- 
armament, the like of which has never tain in the Turkish territory this or that 
been seen—that our army is in a condition race—to maintain one dominant party or 


that has never been surpassed—that, 
under these circumstances, a Member of 
this House should say that he thinks the 
peace dishonourable, yet is ready to ex- 
press the satisfaction of the House at such 
a treaty, is, I own, what I did not expect 
to hear from a Member of this House. If 
that be the opinion of the noble Lord, I 


consider that he is bound to oppose the | 


Address, and to state the reasons on which 
that opposition is founded. Now, Sir, on 
what point does this question turn? The 
noble Lord has admitted that the security 
and independence of Turkey, as far as 
Europe is concerned, is fully accomplished 
by the treaty ; but he laid great stress on 
certain dangers that he anticipated upon 


the side of the Asiatic frontier, from our | 


not having insisted that the forts upon the 
eastern coast of the Black Sea should not. 
be re-established, and from our not having | 
stipulated for the independence of Circassia. 
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|the other. Our object was to maintain 
Turkey independent of foreign conquest 
and independent of external dictation. 
The country and Parliament admitted at 
the commencement of the war that that 
was an object of European and British 
interest, that it was an object the attain- 
ment of which was deserving of our efforts, 
and I contend that that object having been 
accomplished, the purposes of the war 
have been fulfilled. Sir, the attitude of 
the people of England during all these 
transactions has afforded a noble spectacle 
to the world, and has shown how greatly 
foreign nations have been deceived, and 
how little they have understood the real 
character of the British people. Before 
the war commenced the impression in 
Europe was that forty years of tranquillity 
had sunk the spirit of the British people 
into a slothful clinging to peace at any 
price. Europe did not believe that Eng- 
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land was prepared to draw the sword for 
any object short of the actual defence of 
her own shores. The people of this coun- 
try showed that, however dear to them peace 
might be, however highly experience had 
taught them to prize its blessings, never- 
theless, upon an adequate occasion, and 
for a sufficient cause, they were prepared 
to make every sacrifice and use every ex- 
ertion for carrying on with vigour a just 
and necessary war. When that war had 
been carried on to a certain point, and 
when the negotiations for peace were 
opened Europe was again deceived. Again 
it misunderstood and misinterpreted the 
feelings and.sentiments of this country. 
The report was spread that the people of 
England was imbued with a spirit of war, 
that they would not consent to any reason- 
able terms of peace, and that it was from 
England that would come the obstacles to 
the restoration of tranquillity to Europe. 
Again Europe has been mistaken. The 
people of this country were prepared to 
carry on the war; they were not, like 
some other nations, erying out for its ces- 
sation ; but calmly looking at the objects 
for which it was undertaken, and, on 
the other hand, considering the condi- 
tions of peace which had been obtain- 
ed, they accept the peace with thankful- 
ness and with gratitude, because they are 
convinced that to have carried on the war 
after we had obtained the objects for 
which we drew the sword, would have 
been a course unworthy of a great nation. 
Now, Sir, the treaty and the arrangements 
connected with it do not offer to this coun- 
try those splendid prizes which have some- 
times ‘accompanied the cessation of war. 
There are no conquered territories annexed 
to the British dominions, no large indemni- 
ties exacted from a defeated and subdued 
enemy ; but any impartial man who will 
look not only at the treaty, but also at the 
arrangements connected with it, and will 
examine the bearings of the different arti- 
cles of which it consists, will see that an 
effective barrier has been raised against 
future aggressions, if such aggressive de- 
signs should hereafter be entertained. No 
man, Sir, who looks calmly at and studies 
the results of the Conferences at Paris but 
will be satisfied that the country has reason 
to rejoice at the termination which has 
been given to the war. 

I will now shortly refer to the points 
which have been secured. The war began 
with the invasion of the Principalities by 
ye Russians, which was followed by an 
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expedition from this country. I wish the 
House to go back to that period, and to 
consider what were then the immediate 
evils, and what was the remedy which was 
then proposed to be applied. At that time 
many men would have been satisfied with 
the simple expulsion of the enemy from 
the Principalities, and the obtaining of a 
security that they should not return to 
them. When our troops sailed from this 
country and when our fleet entered the 
Black Sea, people asked us whether we 
were going to fortify the Dardanelles, so 
as to secure the retreat of our forces in 
case Constantinople should be taken by 
the march of the Russians by land. Now 
let any one compare that state of things 
and the remedy then proposed with the 
condition in the treaty which has now been 
obtained, and he must admit that such a 
change of position in the course of two 
short years does credit to those by whose 
exertions it has been brought about. With 
regard to the Principalitics, the Congress 
at Paris has decided nothing for the pre- 
sent, except that they shall be placed under 
the guarantee of the European Powers, 
and shall have such an internal organisa- 
tion as may be determined upon by con- 
cert between them, the Porte, and the 
allied Powers. I think, Sir, that was the 
best arrangement which could have been 
made, If the Congress had taken upon 
itself, in concert with the Porte, to esta- 
blish any permanent organisation for these 
provinces, there would have been the 
risk that the arrangement determined upon 
might not have been in unison with what 
the people of the Principalities thought 
was required by their interests and their 
feelings. Questions also arose as to 
whether they should be united or should 
remain separate, what should be their form 
of Government, and what ought to be their 
relations to the Porte? These were all 
questions which the Allies felt could not be 
discussed and settled by the Congress at 
Paris. They, therefore, adopted an ar- 
rangement which secures to the people of 
these provinces the free expression of their 
opinions in concert with the Allies and 
with the Porte. I think that that arra 

ment was the one most consistent with 

principles of justice and with the ultimate 
interests of the Principalities. It has 
been asked in the course of this debate 
whether the elections for the assemblies 
which are to be placed in communication 
with the Commissioners of the Allies are 
to take place during the continuance of 
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the Austrian occupation? Undoubtedly 
not. It is impossible to suppose that while 
these provinces are occupied by Austrian 
troops the elections could take place in a 
manner consistent with the free expres- 
sion of the opinions of the people. By 
the treaty the evacuation of the Russian 
and Turkish territories is to begin imme- 
diately after the exchange of the ratifica- 
tions, and is to go on without interrup- 
tion. As the Principalities are close to 
the Austrian frontier, it of course follows 
that their evacuation will take place long 
before that of the Crimea or of the 
Turkish territory near Constantinople. I 
think, therefore, that the first point has 
been settled in a satisfactory manner, 
and one which, in my opinion, the peo- 
ple of this country will think fitting and 
proper. 

The next point to which I desire to cail 
the attention of the House is the securing 
of the free navigation of the Danube. On 
that subject I venture to say that the 
arrangement made by the treaty of Paris 
is infinitely better than any scheme which 
had at any former period been proposed 
or even thought possible to attain. That 
which was last year deemed sufficient was, 
that a Commission should be constituted 


for the purpose of preserving the free 
navigation of the Danube, the territories 
bordering upon that river still remaining 


under the dominion of Russia. By this 
treaty not only is the whole course of the 
Danube restored to the Turkish Empire, 
and free from any Russian dominion, but 
about 200 miles of the lower part of the 
Pruth—the only portion which is navigable 
for gunboats of any size—is also separated 
from the Russian territory, and those im- 
portant fortresses, Ismail and Reni, are 
restored to the Porte. There is, therefore, 
a perfect security that the persons who are 
most interested in having the navigation 
of the Danube free for the purposes of 
commerce will be those in whom the charge 
of that river will be vested. In the first 
place, there is to be a European Commis- 
sion, of which England and France are 
to appoint members, and which is to take 

measures necessary for keeping clear 
the mouths of the Danube, at which point 
it was that the measures of Russia for its 
clearance failed. That European Com- 
mission will establish regulations by which 
the bar at the mouth of the river will be 
removed, and access will be rendered free. 
The Treaty of Vienna contained stipulations 
by which rivers which in their navigable 
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course divided States were subjected toa 
Commission composed of delegates from 
the river-bordering States, whose duty it 
should be to make regulations concerning 
their navigation, the object being that they 
should be free to the commerce of all na- 
tions, and that there should be established 
no regulation unfavourable to such com- 
merece. The Danube has never been sub- 
jected to that provision of the Treaty of 
Vienna. Whenever it was proposed that 
such a Commission should be established 
for that river, Russia said that it sepa- 
rated Turkey from the Russian Empire, 
and that Turkey was a country which did 
not form part of the European political 
community. Henceforward the Danube 
will be placed under a Commission of 
river-bordering States, in accordance with 
the Treaty of Vienna, and there can be 
no doubt that to a great part of Germany, 
and to the Danubian Princivalities, it will 
become one of the most important high- 
ways of commerce. Those regulations 
will now be fully carried out, and I see 
no reason why those Principalities should 
not shortly become most important among 
the nations of Europe. Besides the com- 
mercial advantages which are thus secured, 
it gives to Turkey a far better frontier to 
the north—it gives her not only full com- 
mand over the whole course of the Danube, 
but also possession of those fortresses of 
Ismail and Reni, which are most important 
frontier defences. 

Then comes the third point, which se- 
cures the neutralisation of the Black Sea. 
It has been stated that neutralisation is 
only limitation under another name, and, 
to a certain extent, no doubt that may 
justly be said ; but it is limitation without 
counterpoise, to which great objection was 
taken last year, and which, I think, would 
have been fatal to the independence of 
Turkey. It is limitation, too, within a 
very narrow range. It is impossible not 
to see that, in a great sea like the Euxine, 
with a vast number of creeks and harbours, 
with one shore occupied by a people who 
are under no regular dominion, if there 
were no armed vessels floating upon it, 
there would have been great danger of 
sea pirates springing up. The danger we 
wished to avoid was, that there should be 
on the Black Sea a great Russian fleet, 
threatening at any moment the capital of 
Turkey, as did the fleet at Sebastopol, 
ready to convoy a large army to invade 
Turkey, and therefore constituting 4 


standing danger and menace to the **} 
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dependence of the Sultan. That danger 
has been completely put an end to. By 
the arrangements which have been entered 
into, the small vessels which the Turks 
and the Russians are each entitled to have 
in that sea cannot, by any possibility, be 
dangerous either to one or the other. No 
man in his senses can suppose that six 
vessels of 800 tons, and four of 200 tons, 
can be formidable to the safety of Con- 
stantinople. It must likewise be remem- 
bered, that the Turks are allowed to have 
an equal force in the Black Sea, and that 
England, France, Austria, and Sardinia 
are each permitted to have two light ves- 
sels to watch the mouths of the Danube. 
Then, if no force be taken into account, 
except that which is to remain constantly 
in the Black Sea, the Russian force would 
be in a minority, and therefore no danger 
can be apprehended to Turkey from that 
arrangement. But, over and above this, 
Turkey may have in the Bosphorus, in the 
Sea of Marmora, in the Mediterranean, 
any amount of force which she thinks 
necessary, or which may come within the 
compass of her means. She would, there- 


fore, have at hand a fleet amply sufficient 
to protect her against any danger which 
may threaten her from the Russian fleet. 


It is said, however, that there is still 
Nicholaieff ; that although Sebastopol is 
no longer to be a naval arsenal, yet no 
stipulation has been made in regard to 
Nicholaieff, which has hitherto been the 
building port of Russia in the Black Sea. 
In the first place, we have the assurance 
of Count Orloff that the Emperor of Russia 
will not build at Nicholaieff, at Cherson, or 
in the Sea of Azoff, any other vessels than 
those which by the separate convention 
with Turkey are to be kept in the Black 
Sea, and that he will not build any larger 
vessels, nor in greater number than are 
required to keep up the requisite force. 
When it is said, as it has been by more 
than one hon. Member, that these pro- 
mises are mere words, and that Russia 
may in secrecy, or by violating her pro- 
mises, collect in her rivers or in the Sea 
of Azoff a larger force, it only comes to 
this, that every treaty is liable to be 
evaded or violated by the bad faith of 
the party with whom you contract it. If 
you cannot rely upon the good faith of 
nations with whom you make treaties, 
then you are reduced to the alternative 
stated by my hon. Friend who moved the 
Address (Mr. E. Denison)—all wars must 
be @ V’outrance. There can be no peace, 
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then, without extermination. Suppose 
that Nicholaieff had been included in the 
condition that there should be no naval 
or military arsenal in the Black Sea. In 
the first place, you were not entitled to 
ask that, because you were not in posses- 
sion of Nicholaieff. Sebastopol we had 
taken, and we, therefore, were entitled 
on every principle to demand such con- 
ditions with regard to it as were con- 
sistent with the objects of the war; but 
we could with no show of reason call upon 
Russia to do that at Nicholaieff which we 
had done for her at Sebastopol —to destroy 
her docks, which we had never been in 
possession of. Such conditions, if we had 
proposed them, would have been rejected 
with scorn by any Power which had any 
respect for itself. Were we, then, I would 
ask, to have continued the war until Russia 
agreed to destroy her arsenal at Nicholaieff, 
or till we could march there and take pos- 
session of it? The people of this country, 
I think, would not have been satisfied with 
such a course. But even if Nicholaieff 
were destroyed, it would be perfectly com- 
petent for Russia, at other parts higher 
up that great river, to have established 
another Nicholaieff, which would be just 
as available for the purpose for which 
Nicholaieff has been used, and I think, 
therefore, that the assuranees given by 
Russia on this point ought to be satis- 
factory to this House and to the country, 
if we are to place any reliance at all on 
treaties entered into with foreign Powers. 
But, Sir, some hon. Gentlemen are not 
satisfied with the engagement that there 
shall be no naval arsenal in the Black Sea. 
They would wish, apparently, that that 
condition should be extended to the fortifi- 
eations upon the coast of the Black Sea. 
They must forget, however, that a large 
portion of the coast of the Black Sea be- 
longs to Turkey, and should we have been 
acting a friendly part towards Turkey if 
we had insisted upon conditions which 
would have prevented her from continuing 
her strong fortress at Varna, or from forti- 
fying any other post— Trebizond, Batoum, 
Sinope, or any other position which she 
holds on the Black Sea, and which it is 
highly essential not only for her interests 
but also for her security that she should 
be able to fortify? We are told, too, that 
there are omissions in regard to the eastern 
coast of the Black Sea; that having led 
the brave Circassians to commit things 
which have committed them with their 
Government, or with their enemies (as the 
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case may be), we have abandoned them— | slope of the Caucasus, separated by a wide 
: handed them over was the expression used | interval from the shores of the Black Sea, 
—to Russia. Now, according to the plain | and totally out of the way of all communi- 
meaning of the words, you hand over to| cation, except by means of an army which 
another party that which is in your posses- | had already traversed the country lying 
sion, and of which you have the disposal. | between the Black Sea and the Caspian. 
But we, Sir, never have been in possession} With Schamyl there had been no inter- 
of, nor have had the disposal of, any part of | course and no engagement ; and Schamyl, 
the Circassian territory. The Russians | there is reason to believe, had latterly been 
blew up and destroyed the greater part of | on good terms with the Russian Govern- 
the forts upon the eastern coast of the} ment, and I apprehend that he is in no 
Black Sea themselves. Some of them | more danger from Russia now than he was 
were occupied by detachments of Circas-| before the war. Those mountaineers had 
sian troops after they were evacuated by | maintained their independence since 1829, 
Russians, but it never formed part of the |and I do not apprehend that, after the 
operations of the war, as far as it has| great losses sustained by the Russian 
gone, to make any military movements on | armies, they are in greater danger than 
the east coast of the Black Sea. Wejwhen the Russian forces were intact. 
thought—and it appears to me that the| Then, again, with regard to the Circas- 
judgment of the House has gone with us |sians, properly so called, and more to the 
—that the great object, the first object, to| south of the Kuban towards the Black 
be accomplished was the capture of Sebas-| Sea, there was no communication with 
topol, the destruction of the Russian fleet, | them, and no allied troops landed in their 


the destruction of that great naval arsenal | territory, and we had no possible ground 
in the Crimea, and that until that was|on which we could impose on Russia any 
done it was unwise to divide our forces, or | stipulation in regard to that country. 
to attempt operations in other quarters|To have required Russia to have ceded 
which might have led to the failure of | Georgia, Mingrelia, Imeritia, however de- 
both operations. But it was said, and | sirable it may seem to obtain such a ces- 
has been repeated in this House on more | sion, would have been a demand sure to 


occasions than one, that we entered into| meet with a positive refusal; and I am 
communication with the Circassians. Now, | certain, besides, that Europe would not 
undoubtedly, a person was sent for the|have considered the Allies justified in 
purpose of endeavouring to enter into com- | making it. No doubt if the war had been 
munications with Schamyl, to ascertain his | continued through another campaign and 
feelings and intentions, and to find out} the Russian army had been driven from 
whether, in the event of the arrival of any | the Crimea, whilst an army had been sent 
of our forces on that coast, it would suit | by us into Georgia, and fortune bad favour- 
him to combine operations with us, and, | ed the arms of the Allies, we might have 
also, whether he was desirous of having | been placed in a position to demand of 
any arms and ammunition which it might | Russia terms and conditions with regard 
be in the power of the Allies to supply | to those territories. Nothing short of a 
him with. That gentleman, however, | great pressure and occupation of the terri- 
never reached Schamyl. We never had | tory by the Allies would ever have induced 
any intercourse with him, and, conse-| Russia to consent to a permanent cession 
quently, we never entered into any en-| of a large and important portion of her 
gagement with him. Schamyl never did | southern territory. The value of the forts 
anything in the world which could in any | on the eastern coast of the Black Sea has 
degree give him a claim upon the diplo-| been exaggerated in a most extraordinary 
matic assistance of the Allied Powers. In| manner. It has been said that they afford 
point of fact, as was stated by my right | to Russia the means of invading Turkey 
hon. Friend the First Lord of the Admi-| by the Asiatic frontier, but such is not the 
ralty, and by the hon. Member for Ayles-|case. The great line by which Russia 
bury (Mr. Layard), people in general are | would move her forces to invade Turkey in 
totally mistaken as to the whereabouts of | Asia would be over the Caucasus, or by its 
Schamyl. The general opinion is that he | eastern extremity, or by those rivers which 
lives somewhere on the shores of the Black discharge themselves into the Caspian. 
Sea, but, in truth, Daghistan, which is the She has means of collecting any number 
seat of his Government, lies upon the | of vessels sufficient to transport men, am- 
shores of the Caspian, on the northern munition, and stores by the ports she has 
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there, and far greater opportunity of con- 
centrating and supplying her forces in 
Georgia, than by those small forts on 
the coast of the Black Sea. Remem- 
ber, too, that in the event of Russia 
being at war with Turkey, the condition 
by which the Bosphorus and the Darda- 
nelles are closed would cease to exist, and 
the allied fleets would again enter the 
waters of the Black Sea, and then, with 
the small naval force which Russia is per- 
mitted to maintain there, those forts would 
be of no value to her against the over- 
whelming forces which would be brought 
against them. Whether Russia does or 
does not rebuild these small forts upon 
this unwholesome coast, and possessing 
such bad means of communication, it is a 
complete misapprehension to state that the 
destruction of them was a matter of impor- 
tance for the defence of Turkey. 

I will now direct attention to the Asiatic 
frontier. Ever since the peace between 
Russia and Turkey in 1829, there have 
been parts of that line of frontier imper- 
fectly or not at all defined. It is, how- 
ever, of the greatest importance to Turkey 
that the boundary shouid be finally fixed 
and determined. For this purpose a Com- 
mission is to be appointed, and in order 
that the Commission may be impartial, 
and act in a fair and just spirit towards 
both Turkey and Russia, a British Com- 
missioner and a French Commissioner are 
to form part of it, and they will see that 
the line drawn is one consistent with the 
rights of the two countries. One point is 
essential to be borne in mind, and that is, 
that all the treaties between Russia and 
Turkey were annulled by the war, and 
none of those treaties have been re-estab- 
lished by the peace. Therefore all the 
rights and privileges which Russia possess- 
ed or claimed in regard to Turkey by 
virtue of those former engagements, whe- 
ther real or pretended, have entirely ccas- 
ed to exist. In treating of the boundary 
between Russia and Turkey upon their 
Asiatic frontiers, reference will be made 
to the boundary line as it existed before 
the war commenced, and not as it was 
fixed by the Treaty of Adrianople, although 
that treaty was of course to a great extent 
the basis of the line as it existed when the 
war broke out. In the Treaty of Adrian- 
ople there were words to the effect that a 
line should be drawn, and that everything 
upon one side of the line should belong to 
Turkey, and everything upon the other 
side of the line should belong to Russia. 
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I refer to these words in order that I may 
remind the House that no right, either 
real or pretended, claimed by Russia with 
respect to Circassia and the eastern coast 
of the Black Sea, which was disputed be- 
fore the war, has been confirmed by the 
peace. Regard being had to the words in 
the Treaty of Adrianople, which I have 
mentioned, and which might, perhaps, be 
contended to give to Russia everything 
which was between the Caspian and the 
Black Sea, the noble Lord opposite (Lord 
C. Hamilton) certainly was right when he 
said last night that Russia obtained from 
Turkey a cession of territory which she 
had not. She ceded to Russia, by the 
Treaty of Adrianople, the forts between 
Anapa and Batoum, and other territory. 
Now, she had not the whole of the territory 
so professed to be ceded—she had not the 
whole of the littoral. With reference to 
the case of the Vixen, to which the noble 
Lord also referred, I must say that I con- 
sider that that was clearly an attempt, by 
parties interested, to trepan the Govern- 
ment into making a declaration which 
might have been taken advantage of. The 
owners of the Vixen, although— 


‘“« The world was all before them, where to choose 
Their place of trade, and Providence their guide,’’ 


chose to say that there was no port in the 
world to which they could carry their salt, 
except a certain port on the eastern coast 
of the Black Sea. Now, salt is an emblem 
of wisdom, but though here there was a 
whole cargo of it, the managers of the 
vessel did not appear to have had wisdom 


enough to take it to any other port. It 
was a plan to trick the Government. The 
question, then, thus stands. Russia is in 
possession of those places, and is able to 
shut the ports on that part of the coast of 
the Black Sea. The actual condition of 
those territories is about this. Upon the 
south, next the Turkish frontier, is the 
province of Mingrelia, and beyond it is 
that of Imeritia, both of which acknow- 
ledge the suzerainty of Russia. There 
are no Russian officers or forces in them 
that I am aware of, but the inhabitants 
are Christians, and they regard themselves 
as being under the protection, and to a 
certain degree under the domination of 
Russia, and they go on very well, with 
their qualified submission on the one hand, 
and the forbearance of Russia on the other. 
One of these provinces was occupied by the 
troops of Omar Pasha; but an Ottoman 
army was there contrary to the wish of the 
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inhabitants. Omar Pasha himself said, 
that he was the right man in the wrong 
place, as he ought to be in a Mahomedan 
instead of a Christian country, and that 
he felt all the embarrassments and difficul- 
ties caused by the religious animosity of 
the people. On the north of these pro- 
vinces come the people called the Abas- 
sians, some of whom, to the south, are 
Christians, while others, to the north, are 
Mahomedans; they also hold a qualified 
allegiance to Russia. Further north, to- 
wards the Caucasus up to the Kuban, are 
independent tribes, over whom Russia has 
never been able to establish her dominion, 
all more or less at war with Russia, and 
making inroads which Russia resents. 
Their condition is much the same as it 
has been from the peace of Adrianople to 
the present time. None of these countries 
have been in the least jeopardised by the 
operations of the war, nor are they likely 
to feel any greater apprehension with re- 
gard to Russia than they felt before the 
war, in consequence of the peace. But to 
guard against the possibility that these 
people, or the unfortunate people of the 
Crimea, should suffer from any part they 
might be supposed to have taken against 
Russia in the course of the war, there is 


an article in the treaty by which all the 
parties to it are bound to give a complete 
amnesty to all their subjects in regard to 
any acts by which they may have been 


compromised. [Lord C, Hamitton dis- 
sented.] The noble Lord opposite shakes 
his head at that argument. He thinks, 
perhaps, as some Gentlemen do, that all 
treaties are waste paper, and that you had 
better make none, With those who so 
argue there is no arguing in return, be- 
cause all human transactions depend upon 
the good faith of the contracting parties, 
whether they are private individuals or 
nations, and the moment you say engage- 
ments are worth nothing, you resolve so- 
ciety into its original elements; you go 
back to the condition of the North Ame- 
rican savages or the wildest tribes of 
Africa, among whom the only protection 
of man is his own arms, and you put an 
end to all the arrangements of civilised 
life. 

Lorp CLAUD HAMILTON: I never 
advocated that view. I stated that those 
people never wished to be subject to Rus- 
sia, never were subject to Russia, and 
therefore could not claim the benefit of the 
amnesty. 

Viscount PALMERSTON: My argu- 
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ment applies exactly to the noble Lord’s 
view. Part of the territories are in a quali- 
fied degree subject to Russia, part of them 
are not, The amnesty applies to those 
who are subject, while as to those who 
are not subject, but who have maintained 
their independence from 1829 to the pre- 
sent period, they have had no intercourse 
with, they have done no action with regard 
to, the Allies which alters their position 
towards Russia; they are as able now to 
defend themselves against Russia if they 
are attacked as they have been since 1829, 
with this difference—during that long pe- 
riod Russia had no other enemy, vit gaa 
able to pour on them the whole force of 
an army of &00,000 men, while now the 
numerical force of that army has been 
greatly diminished, for Russia herself ad- 
mits that she has during the war lost 
something like 500,000 men. I maintain, 
then, that there is no ground for saying 
that we have omitted to obtain by this 
treaty of peace any conditions in regard 
to the Asiatic frontier of Turkey, or in 
regard to the forts on the eastern coast 
of the Black Sea, which the operations of 
the war entitled us to exact from Russia, 
or which we had any ehance of exacting 
from her except by a continuance of the 
war attended by great and marked mili- 
tary and naval successes; and it would not, 
in our opinion, have been consistent with 
the interests of the country to continue the 
war simply and solely for those purposes, 
when the other objects of the war were 
accomplished. 

Now, with regard to the fourth point 
—the Christian subjects of the Porte. 
Everybody, I think, has admitted that 
the firman which the Sultan has recently 
promulgated is perfectly satisfactory in 
its terms and conditions; the only doubt 
which has been expressed by hon. Mem- 
bers is whether it will be adhered to. It 
is said that that which the Sultan gives 
to-day he may revoke to-morrow, and that 
the treaty does not give to the Allied 
Powers that right of interference which 
some hon. Members think necessary for 
the security of the Christian subjects of 
the Sultan. The right hon. Gentleman 
the Member for the University of Oxford 
(Mr. Gladstone) seems to be of that opi- 
nion, but I do wish that those who hold 
that opinion to remember for a moment 
what was the cause of the war. It was 
that the Emperor of Russia sent Prince 
Menchikoff to Constantinople with a de- 
mand which, if agreed to, would have 
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given to the Emperor a right of inter- | that, for some time to come, cases will 
ference in favour of the Christian sub-| arise in which the firman will not be fully 
jects of the Sultan, which was held by the | executed by the authorities of the Porte in 
Government of the Sultan, and by the | distant provinces and in places not imme- 
English and French Governments, and | diately under the view of the consuls; and 
admitted by the greater part of Europe, | if that should occur, the fact of the firman 
to have been a practical transference of having been adverted to in the treaty, and 
sovereignty over 12,000,000 of the sub-/| the issuing of it having been recorded in 
jects of the Sultan to the Emperor of | the treaty, would give to the Allied Powers 
Russia. The war took place in conse- | that moral right of diplomatic interference 
quence of the resistance of the Sultan to | and of remonstrance with the Sultan which 
that demand; and if the treaty had placed |I am perfectly convinced would be quite 
that firman of the Sultan under the gua- | sufficient to accomplish the desired purpose. 
rantee of the Allied Powers in a greater I do not pretend to say that, constituted 
degree than the note of Prince Menchikoff | as the Turkish system is, that so long as 
required that the protection of the Chris-' Pashas are employed, such as have been, 
tians should be placed under the Emperor |I fear, but too faithfully described by 
of Russia, the only effect of a war com-/| General Williams, that so long as men 
menced to maintain the independence of | are placed in command either civil or 
the Sultan, and to protect him against an | military on account of reasons having no 
authoritative interference of foreign Powers | connection with their capacity, that we 
in the relations between him and his sub-| shall find that this firman will in every 
jects, would have been to multiply by five | part of the Turkish Empire faithfully be 
the evil which he had previously resisted, | carried into execution. But at the same 
and to give to all the Allies those very| time the transactions which have taken 
powers to resist which they took up arms| place at Paris and the stipulations con- 
to defend the Sultan. Therefore, a war) tained in this treaty will give to all 
begun to maintain the independence of the | the Powers the right of watching whe- 
Sultan would have ended in utterly de-| ther the firman is carried into effect, 
stroying that independence. We felt that | and of remonstrance in case of violation 
it would have been utterly inconsistent | of it; and I am convinced that this right 
with the objects and principles laid down | will, in course of time, cause the firman 
at the commencement of the war to frame | not only to be looked upon as law, but to 
the treaty in such a manner as to give to| be carried into practice throughout the 
the Allies an authoritative right of inter- | whole Turkish Empire. It is impossible, 
ference between the Sultan and his sub-|in my opinion, to overrate the value of 
jects. The Sultan, however, was perfectly | this firman, not oniy as respecting the 
willing to give to the Allies that sort of | condition of a large number of the subjects 
moral right which I think ought to be| of the Sultan, but also as affecting the 
considered a sufficient security for the| stability of the Turkish Empire itself. 
maintenance of the arrangements which | Hitherto the Sultan has been like a person 
were made, and which in themselves were | with but one leg to stand on, and but one 
satisfactory. The firman is not included | arm to defend himself, for one-half of his 
in the treaty, and no Power, therefore, | subjects have had no interest in maintain- 
has a right to say, ‘Here, by treaty, I| ing his empire, and have been precluded 
am entitled to come to you, and to tell you | from all participation in its defence. Now, 
that you have violated your firman with re- | however, if this firman be but faithfully 
gard to this villeger, or that priest, or that | carried out, all the subjects of the Sultan 
peasant, or that farmer, or that merchant, | will have equal rights, and will equally 
and I call on you by right of treaty to alter | contribute to the defence of his empire. 
your course; and I am to be the party to} I can quite understand the manner in 
judge between you and your subjects, and| which some of those persons, whether in 
not yourself.” But, the treaty having re- | this country or elsewhere, who wish to see 
corded that that firman has been issued by|a great change in Turkey, who wish to 
the Sultan, it is perfectly plain to my mind | see the Ottoman race expelled and a Greek 
that it cannot be revoked. In fact, that it} Empire established, run down this great 
should be revoked is a thing which I hold| charter to the Christians of Turkey. I 
to be as impossible almost, morally speak- | can well understand it, because it is mani- 
ing, as that the sun should go backwards. | fest that anything which tends to recon- 
That which is more possible, however, is|cile the Christian population of Turkey 
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to the dominion of the Sultan, by putting | fications should be erected there. That 
them in possession of those civil rights | was a stipulation which conduced much 
and privileges which hitherto they have | to the security of Sweden, and which was 
hoped to obtain through the influence of'a great consolation and a great satis. 
Russia, is detrimental to their views. I | faction to that country. France and Eng- 
can quite understand why those persons | land had in the meantime made a treaty 
should view with dissatisfaction any ar- | which provided against the creation of a 
rangement which is calculated to render, great Russian arsenal in the north of 


contented that Greek population upon 
whose misery and suffering they rely to 
overthrow the present order of things in 
Turkey. I say, therefore, that, as far as 
the Turkish Government is concerned, I 
think that every man, looking fairly and 
candidly into the provisions of the treaty, 
will come to the conclusion that not only 
has more been accomplished than any man 
thought possible when first the war began, 
but also that all the concessions which the 
operations of the war entitled the Allies to 
demand have been obtained. He will, I 
think, arrive at the conviction that enough 
has been accomplished to maintain, as far 
as human foresight can do, the future in- 
dependence and integrity of the Turkish 
Empire. 

With regard to the triple alliance of 
England, France, and Austria to secure 
the faithful performance of the stipula- 
tions of this treaty, I must say that I think 
the ability displayed by my noble Friend 
(Lord Clarendon), and by his able associate 
(Lord Cowley), in the negotiations in Paris 
cannot be overrated. Their names will go 
down to posterity as the names of men 
who have taken an active part in accom- 
plishing one of the most important settle- 
ments during many ages of history. I 
think, then, that as far as the Turkish 
Empire is concerned I have a right to say 
that we have accomplished the objects for 
which we undertook the war. But, ac- 
cording to my view, we have gone a little 
beyond the object for which the war was 
commenced, and obtained other advan- 
tages placed within our reach by the events 
of the war. The allied fleets in the Baltic 
had destroyed the fortress of Bomarsund, 
the construction of which with great care 
and with considerable secrecy had been 
begun, and which was destined to be 
another Sebastopol in the Baltic. We 
felt ourselves entitled to require that, these 
fortifications having been destroyed, and 
the Aland Islands not having been renc- 
cupied (we might, indeed, be said to re- 
main still in possession of them), an en- 
gagement should be made that no military 
or naval establishments should be main- 
tained on those islands, and that no forti- 
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Norway, at a part of the coast where, by 
the sweeping of the Gulf Stream, the 
waters never freeze during winter, and 
where, therefore, a fleet supported by a 
naval arsenal, would have been able dur- 
ing any month of the year to sally forth 
if war were declared, and to operate over 
the British Islands and the whole coast 
of the Baltic. We had by that treaty 
secured the northern part of Norway. B 

the stipulation with regard to the Aland 
Islands we secured Sweden from a danger 
which might otherwise have menaced her. 
It cannot, therefore, be immaterial to the 
House and to the country to find that, 
taking a large view of the interests of 
Europe, we have thus not only secured, as 
far as arrangements could do it, the 
southern part of Europe from danger of 
Russian aggression, but we have also 
placed a barrier between her and the 
north of Europe, where the danger lay 
nearer to our own shores ; and was more 
likely to threaten our own homes. I think 
that is also a matter honourable to the 
country, and which must more than fulfil 
the objects for which the war was begun, 
Then, I say, that in regard to the treaties, 
there is nothing of which the country may 
not be proud, and at which it ought not to 
rejuice. 

Among other topics that have been 
brought forward during this discussion the 
proceedings recorded in the protocols have 
been alluded to. In the first place there 
comes an hon. and learned Gentleman who 


‘objects greatly to the declaration about 


neutral vessels. Now, it is almost un- 
necessary to say that, however true may 
be the statements of the hon. and learned 
Gentleman (Mr. R. Phillimore), with re- 
gard to international law on this subject, 
the question is whether the policy of the 
change is not one which deserves the ap- 
probation of a commercial country. There 
is no doubt that the acknowledged pub- 
lic law of Europe is such as the hon. 
and learned Gentleman represented it. If 
it had not been so, there would have been 
no need for the declaration appended to 
the treaty. The change referred to in it 
was, however, practically made when the 
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war began, and our experience of the ad- 
vantage which resulted from it led Her 
Majesty’s Government to think that it 
would be a wise and politic measure to 
make permanent an arrangement which 
had only been temporary, and likewise to 
couple it with the resolution that privateer- 
ing should cease. Who are the parties 
who would be most benefited by the change 
if it should become general in the practice 
of nations? We ourselves are not the 
least likely to profit by such a change. It 
was owing to the actual relaxation of those 
laws that during the whole of this war our 
commercial relations have not suffered, and 
the interests of the country have remained 
unaffected in any degree. The parties 
most likely to profit by the change, how- 
ever, are the smaller neutral Powers not 
engaged in war, and who certainly are de- 
serving of encouragement from the greater 
Powers, alone likely to become belligerents. 
But let hon. Gentlemen only look at the 
policy of the measure. It is said that 
this right of capture was essential for re- 
ducing your enemy. Now, tell me any 
war in which any country was ever induced 
to make peace by the principle that free 
bottoms should not make free goods. The 
fact is, that wars are carried on by fleets 
and by armies — by the destruction of 
fleets at sea and by military operations and 
the capture of strongholds on land. But 
the idea that the results of war depend on 
the capture of an enemy’s goods on board 
of neutral bottoms can only originate in a 
mind wholly unacquainted with the most 
familiar lessons of history. On the same 
principle, you might justify the ravages in 
the Palatinate, and the burning of towns, 
and the massacre of their inhabitants. 
But the moderation of recent times has 
pronounced such practices to be odious ; 
and I am satisfied that these relaxations— 
so far from depriving us of any weapons 
to be used in future wars—will be likely 
to attract to us the sympathies of other 
countries. I, therefore, am decidedly of 
opinion that this declaration is one which 
the good sense and feeling of the country 
will think is just and proper. My right 
hon. Friend (Mr. M. Gibson) said that there 
is no difference between a capture made by 
& privateer and a capture made by a 
regularly commissioned vessel of war. 
But I say there is the greatest possible 
difference. The vessel of war is com- 
manded by an officer of the Queen, re- 
sponsible for his acts, and incapable of 
abusing his power, whilst the commander 
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of the privateer is responsible to nobody, 
and we all know that privateers have com- 
mitted acts at which humanity shudders. 
The declaration against privateering was, 
therefore, I maintain, perfectly justifiable, 
and the extinction of that barbarous prac- 
tice, while it will not trench on the just 
rights of belligerents, will be a solid gain 
to the cause of modern civilisation. 
Passing to the subject of the occupation 
of Italy by foreign troops, was it possible, 
when the representatives of the Great 
Powers met together for the purpose of 
putting an end to war, which, if it had 
continued, might have enveloped the greater 
portion of Europe in its rage—was it pos- 
sible, I say, that they should shut their 
eyes and close their lips to the state of 
things in Italy? Was it possible that they 
should forget, when making arrangements 
for Turkey and Greece, that a State in 
Italy had been occupied by the troops of 
two foreign Powers for a period of seven 
years, not during war, but during peace ? 
Is that a state of things which ought to 
continue to exist? And I must say if the 
representatives of the Great Powers had 
departed from Paris without saying one 
word about the military occupation of the 
Roman States, I think that the English 
Government would have been justly called 
to account for this serious omission on the 
part of their representative. But, Sir, 
that occupation was discussed. It was 
stated to be one of those occupations 
which ought to cease, but the cause which 
had occasioned the occupation was con- 
sidered—and what was that cause? The 
misgovernment of the State so occupied. 
The hon. and learned Member (Mr. Bowyer) 
had launched out in an eloquent descrip- 
tion of the reverence felt by the people of 
Rome for the Pope. He stated that he 
lived in his palace, to which all had access, 
and that he was perfectly secure. I have 
no doubt that the hon. and learned Mem- 
ber has spoken the complete truth in that 
respect. I never for a moment could sup- 
pose that the head of the Roman Catholic 
Churech—the centre of the respect of all 
possessing the Roman Catholic religion— 
could be in personal danger from his sub- 
jects. I believe the Pope to be a most well- 
intentioned Sovereign; but I cannot say 
the same of those who govern in his name. 
I am afraid that his power is not equal to 
his good qualities. Those who exercise 
the real power are guilty of acts of tyranny 
and oppression, the truth of which cannot 
be exaggerated, and the truth of which is 
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people of this country. It was for the 
purpose of putting an end to that tyranny 
that the French and Austrian troops were 
sent into the Italian States. When my 
noble Friend {Lord Minto) went on his mis- 
sion to Italy, he gave sound and moderate 
advice to the Governments of Italy—advice 
which some of those Governments had 
begun to follow when the revolution in 
Paris broke out, and under the stimulus 
thus given them the wild spirits of Italy 
rose against everything like established 
order, and committed such excesses that 
the Pope was obliged to quit his capital. 
Although some atrocities were then commit- 
ted, as was to be expected in times of such 
popular convulsions, yet the Provisional 
Government of Rome endeavoured to mi- 
tigate them to the best of its power, and 
the Holy City had not of late years been 
better governed than it was during the tem- 
porary absence of the Pope. The re- 
establishment of the Sovereign Pontiff was 
subsequently effected, but not without the 
application of the crushing force of foreign 
military occupation. That measure might 
have been excusable at the time it was 
undertaken, but no man could contend that 
its continuance down to the present time 
without any symptoms of its being volun- 
tarily put an end to, was a satisfactory 
state of affairs, or one that did not call for 
grave consideration. What had the Papal 
Government been doing during the last 
seven years, and why had it not adopted 
the internal improvements suggested, not 
only by England and France, but by 
Prussia and Austria, and which, if effected, 
would have converted turbulence into order, 
and dissatisfaction into content? Yet all 
the vices and abuses then existing had 
only gone on increasing, and the conse- 
quence was, that we were now told that 
foreign occupation was necessary to pro- 
tect the head of the Roman Catholie Church 
from personal insult. 

But, then, if the government of the 
Roman States was bad, that of the Two 
Sicilies was still worse. The representa- 
tives of England and France were, there- 
fore, perfectly justified in calling the atten- 
tion of the Plenipotentiaries of the other 
European Powers to the anomalous and 
unfortunate position in which a great part 
of Italy now stood. 

I now come to the question of Bel- 
gium. Much unjust animadversion has 
taken place as to the part taken by Eng- 
land in the Congress relative to the ex- 


Viscount Palmerston 


1COMMONS} 








Adjourned Debate 132 


cesses of the Belgian press. The occa- 
sion of these discussions I believe to have 
been some newspapers published in Bel- 
gium, but not by Belgians, I have a 
higher opinion of the people of Belgium 
than to believe that they would be parties 
to such baseness as to assist in newspapers 
advoeating the assassination of the rulers 
of other States. The noble Lord (Lord J. 
Manners) spoke of an attempt on the part 
of the Conference to destroy the liberty 
of the press—what! was it an attempt to 
destroy the liberty of the press to prevent 
newspapers from preaching assassination ? 
My notions of liberty of the press certainly 
do not go so far as those of the noble 
Lord. Surely newspapers may be pre- 
vented from advocating odious crimes with- 
out destroying the freedom of the press. 
It was not wholly unnatural that the Go- 
vernment of Franee, finding that the news- 
papers of a contiguous State, speaking the 
same language, preached up the assassi- 
nation of foreign Sovereigns, should have 
expressed a desire to see such an odious 
practiee checked. Lord Clarendon very 
properly declared that, as the representa- 
tive of a country of which the freedom of 
the press was one of the fundamental insti- 
tutions, he could not identify himself with 
any measure tending to destroy that liberty 
in any other country; and there is nothing 
in the coneluding sentence adverted to by 
the noble Lord the Member for Colchester 
which diminished the force of that declar- 
ation. It has been asked, why did not my 
noble Friend (Lord Clarendon) take a more 
sturdy line, and denounee, in indignant 
terms, this unworthy attempt to injure the 
freedom of the press? Why, Sir, in 
reply to that I have only to say the Pleni- 
potentiaries met for the purpose of agree- 
ment, and not for the purpose of quarrel- 
ling. If my noble Friend wished to break 
up the Conference by a fine melodramatic 
scene, and a piece of declamation, using 
fine flaming sentences upon the liberty of 
the press, no doubt he might have done 
80, using sentences which would have re- 
ceived the approbation of any hustings in 
this country. But such was not his object. 
My noble Friend expressed his determina- 
tion calmly, that he would have nothing to 
do with any proceeding which tended to any 
practical restriction of the freedom of the 
press; and I think the House will per- 
ceive that, though those expressions were 
couched in civil and courteous language, 
they were not the more liable to be mis- 
understood, and were quite as effective as 
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if uttered in a violent and angry manner. 
I can assure the House that, if my noble 
Friend were left to his own natural im- 
pulse, he would never give any counte- 
nance to an infringement of the liberty of 
the press. My noble Friend told me the 
view he meant to take if such a matter 
eame under discussion at the Conferences, 
and we entirely agreed in his views. This 
is not the time or place, however, to make 
a public declaration on this subject regard- 
ing the future. We speak for ourselves, 
but the House may be perfectly certain 
that it will never find a British Govern- 
ment, through foreign interference, dictat- 
ing or attempting to dictate to any inde- 
pendent nation what it should do for the 
purpose of gagging its press. The Bel- 
gian Legislature has taken measures upon 
this head which will, I believe, be sufficient 
to prevent the commission of the gross 
abuses complained of. What would be 
thought if, in this country, newspapers 
were published by foreigners urging the 
assassination of a friendly ally? Surely 
such conduct would exeite the indignation 
of every honourable and right-minded man. 

With regard to the peace, I know that 
there are some in this country who would 
have been better pleased if no acceptable 
offers had been made to us, and if the war 
had gone on, for they anticipated that in 
that event greater success would have at- 
tended our arms, and a more brilliant meed 
of glory. Such a feeling, I must confess, 
was not unnatural. Those who saw the 
magnificent fleet that was reviewed the 
other day at Spithead, who know in what 
an admirable condition our army in the 
Crimea now is, and who are aware that 
our commerce is unimpaired and that our 
resources are undiminished by the recent 
conflict, cling to the thought that if the 
war had been prolonged for another cam- 
paign still greater advantages than those 
already attained might have been secured. 
Itis more than probable that such would 
have been the case, and certainly if no 
conditions likely to accomplish the objects 
of the war had been offered us no peace 
would as yet have been made, and we 
should have had at least one campaign 
more. But a grave responsibility devolved 
on us, and when we were offered terms 
of peace that seemed well calculated to 
achieve the purposes for which we had 
drawn the sword, we felt that it would ill 
consist with our duty and the dignity of 
the nation to reject them. A just and 
necessary war I regard as a duty, but 
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when a war ceases to be just and neces- 
sary I hold it to be a crime. We must 
gratefully acknowledge that up to the 
point to which the late war was carried we 
were favoured by that Almighty Power 
who always regards with sympathy the 
eause of right and justice ; but it may not 
be presumptuous to conjecture that if we 
had pressed the contest beyond the strict 
limits of integrity, the favour heretofore 
vouchsafed to our arms might, notwith- 
standing the number of our forces and the 
magnificence of our fleet, have been com- 
pletely withdrawn. As my hon. Friend, 
who seconded the Address, said, ‘the 
race is not always to the swift nor the 
battle to the strong,” and, although, hu- 
manly speaking, our means seemed fully 
adequate to the contest, we might have had 
bitter cause to deplore a struggle to which 
we were tempted by no worthier emotions 
than our pride and our lust of conquest. 
Of the previous century one-half was 
passed in war. The different wars in which 
we were engaged in the seventeenth cen- 
tury lasted altogether more than forty-four 
years. In this century, of which little 
more than half has expired, we have seen 
nearly forty years of uninterrupted peace. 
That, I think, is a good augury for the 
advancing civilisation of Europe, and is 
still more satisfactory with regard to the 
future. We may hope that the peace just 
concluded, strengthened as it is by alli- 
ances of the most extensive character, will 
assure a continuance of peace equal at 
least to that which has endured since the 
termination of the war in 1815. We left 
off that war, having been the enemy of 
our great and powerful neighbour, and 
when peace put an end to hostilities it did 
not put an end to the feelings which the 
war had excited, and although we were 
friends according to common parlance, yet 
anything but friendly feelings existed be- 
tween the people of the two countries. 
We have now concluded a war in which 
England and France have fought side by 
side, reciprocally admiring each other’s 
valour, having suffered the same dangers 
and privations, and made the same efforts 
which were crowned with the same success, 
which had cemented an alliance that I 
trust, is destined to endure for many, many 
years. But, mgye than that, we have asso- 
ciated with us a noble State, not equalling 
England or Franee in extent or population, 
but noble in everything that is caleulated to 
dignify mankind—I mean Sardinia. That 
great people—for greatness depends, not 
F 2 
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on population or magnitude, but upon in- 
herent qualities—has assisted the great 
Powers of Europe in a most important 
war in acquiring not only the glories of 
war, but the honours of peace. That 
nation has taken its place at the Congress 
table, and while other countries greater 
than itself had taken no part in the war, 
or, like Prussia, only came in at the con- 
clusion, Sardinia has been an integral ele- 
ment of the Congress, and has the dis- 
tinguished honour of being a contracting 
party to one of the most important arrange- 
ments ever made by any Congress. Austria 
was for a long time separated from both 
England and France by alliances of an- 
other kind and divergences of particular 
opinions. Austria is now bound by the tie 
of alliance with England and France. 
Sweden, long balancing between great 
fear on the one hand and trifling hopes on 
the other, has now associated herself with 
England, France, Austria, Prussia, and 
Sardinia. These alliances are not the off- 
spring of a day, or the chance products 
of accident, but the results of full delibe- 
ration, and the tendency of great material 
and political interests. They are the more 
likely, therefore, to endure. What is the 


effect of that state of Europe upon the 


course the more likely to be pursued by 
Russia? Many people think that no 
reliance is to be placed upon Russia, but 
that she will continue her long-cherished 
projects of aggression. I, Sir, for one, 
do not concur in that opinion. My belief 
is that the present Emperor of Russia is 
aman of kind and benevolent feelings, 
not inspired by ambition of conquests, or 
at least that the conquests at which he aims 
are conquests over indolence, undeveloped 
natural resources, and all those difficulties 
which prevent the progressive improvement 
of a nation. My hope is, that he will 
turn the great power which he possesses 
to the promotion of the internal prosperity 
of his vast empire. That is a task with 
which the noblest man might be contented, 
and which the greatest and ablest man, 
however long-lived he might be, could not 
accomplish. It is said that if the re- 
sources of Russia are developed, she will 
only become more able to continue acts of 
aggression. I think that is also a mistake. 
In proportion as nations .become prospe- 
rous, in the same proportion they value 
the wealth and comforts which their exer- 
tions have procured for them, become 
wedded to the arts and pursuits of peace, 
and are weaned from the occupations and 
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objects of war. If, therefore, the Empe- 
ror of Russia should devote his energies 
to the development of the natural resources 
of his country, to the cultivation of those 
vast plains which are now arid wastes and 
barren tracts, and to the connection of 
distant parts of his empire by the modern 
improvement of railways, he will increase 
the probabilities of peace; but, on the 
other hand, if those expectations should be 
deceived, if a period of repose should only 
be used for the purpose of organising the 
means of fresh aggressions, then the 
alliances to which I have just pointed, the 
common union which has been established 
between the Powers of Europe, would op- 
pose an insurmountable barrier to any 
attempt which might be made to violate 
the peace of the world. Therefore, Sir, 
looking east and west, looking north and 
south, looking from the centre of Europe 
to the extreme confines of Asia, I see 
nothing but sources of hope in every di- 
rection. I trust that this war will have 
settled the division in every part of Europe 
—that the nations of Europe will turn 
their attention to the cultivation of the 
arts of peace, and that those jealousies 
and rivalries which formerly divided nation 
from nation, and turned into animosity 
those feelings of self-pride and self-respect 
which ought to lead to friendship, will be 
extinguished. I say that, looking in all 
directions, I see nothing but sources of 
consolation and of hope ; and I trust the 
time is far distant when it will be the lot 
of any Minister of England again to call 
upon this noble nation for support in any 
war. If such an occasion should arise, I 
am convinced, however distant it may be, 
however the nation in the interval may 
have devoted itself to the arts and pursuits 
of peace, the same warlike and manly 
spirit which was brought out by the late 
crisis, will be found still living in the breast 
of England. I trust that period may be 
long deferred, and that the youngest man 
who sits in this House may not live to see 
the time when it will be necessary for the 
responsible servants of the Crown to call 
upoa the people of this country to support 
their Sovereign in the prosecution of any 
war. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Committee appointed ‘‘to draw up an 
Address to be presented to Her Majesty 
upon the said Resolution.” 

The House adjourned at half after Two 


| o’clock. 
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HOUSE OF COMMONS, ’° 
Wednesday, May 7, 1856. 


Minvutes.] Pusric Birts.—2° Sleeping Statutes ; 
Scientific and Literary Societies. 


THE TREATY OF PEACE. 


Report of Address brought up, and 
read, as follows :— 


*“ Most Gracious SoveREIGy, 

“We, your Majesty’s most dutiful and loyal 
subjects, the Commons of the United Kingdom 
of Great Britain and Ireland, in Parliament as- 
sembled, beg leave to convey to Your Majesty 
our sincere acknowledgments and thanks for the 
important communication which Your Majesty 
has been graciously pleased to make to us of the 
General Treaty concluded at Paris on the 30th 
day of March, between Your Majesty, the Empe- 
ror of Austria, the Emperor of the French, the 
King of Prussia, the Emperor of Russia, the 
King of Sardinia, and the Sultan, by which 
Peace has been established between Your Ma- 
jesty, the Emperor of the French, the King of 
Sardinia, and the Sultan, on the one hand, and 
the Emperor of Russia on the other : 

“We beg to assure Your Majesty, that, while 
we should have deemed it our duty cheerfully to 
afford Your Majesty our firm support if it had 
unfortunately been found necessary to continue 
the War, we have learned with joy and satisfac- 
tion that Your Majesty has been enabled to re- 
establish Peace, on conditions honourable to 
Your Majesty’s Crown, and which fully accom- 
plish the great objects for which the War was 
undertaken : 

“We beg leave to express to Your Majesty 
the great satisfaction which we feel, at finding 
that while those Alliances which have so mainly 
contributed to the vigorous and successful prose- 
cution of the War, have been equally effective in 
the consolidation of Peace, Powers which have 
not taken an active part in the War, have com- 
bined with the belligerents to give additional 
firmness to the arrangements by which the re- 
pose of Europe is in future to be protected from 
disturbance : 

“We humbly state to Your Majesty that we 
rejoice that, notwithstanding the great exertions 
which the late War has rendered necessary, the 
Resources of the Empire remain unimpaired : 

“We beg to express our hope that the Peace 
which has now been concluded, may, under the 
favour of Divine Providence, long continue to 
shed its blessings over Europe; and that har- 
mony among Governments and friendly inter- 
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course among Nations may steadily promote the 
progress of civilisation, and secure the welfare 
and happiness of Mankind.” 


Address agreed to. 
To be presented by the whole House. 


TITHE COMMUTATION RENT-CHARGE 
BILL. 

Order for Second Reading read. 

Mr. ROBERT PHILLIMORE :* Sir, 
I rise to introduce to the House a question 
of grave importance, and of no mean diffi- 
culty ; and, upon many accounts, I could 
have wished that the discharge of such a 
task had been entrusted to abler hands 
than mine. But, I may truly say, that if 
the bestowal of much pains upon the sub- 
ject, added to an earnest and heartfelt 
conviction of the justice of the cause which 
I have undertaken to advocate may, in 
some degree, compensate for other defi- 
ciencies, of which I am sincerely conscious, 
then, Sir, I am not without apology for 
the position in which I find myself. 

I have to submit to the House that the 
present system of parochial rating practi- 
cally inflicts a grievous injury upon a par- 
ticular portion of Her Majesty’s subjects, 
—that this injury has been the uninten- 
tional result of recent legislation,—that it 
is continually increasing,—that it has been 
for some years admitted and condemned 
by the highest and most impartial autho- 
rities,—that it remains, nevertheless, to 
this hour, unredressed. 

And, Sir, if I can in this debate sus- 
tain, by argument and proof, these propo- 
sitions, I shall not, I am certain, invoke 
in vain the succour of Parliament. Nor 
will that succour be the less readily afford- 
ed, because this particular portion of my 
fellow-subjects who have principally sus- 
tained this injury happened to be the pa- 
rochial clergy of the Church of England. 
I should, indeed, be loth to believe that 
any difference of religious creed, which 
may exist among the Members of this 
House, will interfere, by a mean and un- 
worthy jealousy, to prevent the doing of 
justice to any other religious body of their 
fellow-subjects. I am about to ask for no 
privilege—no favour—but for simple, long- 
delayed justice to a body of men, who are, 
to say the least, second to none in their 
claim upon the gratitude of the country. 

Sir, the grievance is, that the rent- 
charge, which represents the ancient tithe, 
has, since the passing of the Parochial 
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Assessment Act, been subjected to an ex- 
cessive amount of rating, and especially 
poor’s-rate, scandalously and notoriously 
disproportionate to the amount to which 
other hereditaments are assessed. 


This is my first proposition, and, in | 


order to establish it, I must make a great 
demand upon the indulgence of the House. 
I must review the history of the legislation | 
upon the subject. I must call the atten- 
tion of the House to judicial decisions, to 
the circulars of Poor-Law Commissioners, 
and especially to two Reports ; one upon 


Local Taxation, in 1843, by the Poor-Law | 
Commissioners ;—another upon parochial | 


assessment, by the House of Lords, in 


1850, and to the evidence taken before it. | 


I must begin as far back as the statute 
43rd Elizabeth, ce. 2 


a. 


every inhabitant parson, vicar and other, 


and upon every occupier of lands, houses, | 


tithes impropriate, propriations of tithes, 
coal mines, or saleable underwoods.”’ 
Under this statute a practice sprung up 
of rating the hereditaments not according 
to an estimate of their net annual value— 
a rule introduced by a later statute—but 
according to a just proportion of relative 
liabilities. It is very important that the 


House should bear this in mind, as it will | 
appear that the injury done to the tithe- 
owner has mainly resulted from the fact 
that the principle of the new law has | 


been in practice applied to the tithe-owner, 
while that of the old law has been con- 


tinued with respect to the occupiers of | 
other hereditaments. It is important to ob- | 


serve, that, under the statute of Elizabeth, 
the mode of assessing the poor-rate be- 
came, and has continued to be, the pattern 
for the assessment of other rates. 

The rule of law with respect to assess- 
ment, on the principle of relative liabilities, 
was thus stated, in the year 1830, by the 
Court of Queen’s Bench, in a case which 
obtained great notoriety—the King 2. 
Joddrell, (1 Barn. & C. 403.) The Court 
said— 

“The second objection was, that the farmer's 
share of profit ought to have been rated, or, which 
is the same thing, the appellant should have been 
rated proportionally less. Of the whole of the 
annual segs or value of land, a part belongs to 
the landlord in the shape of rent, and part to the 
tenant ; and whenever a rate is according to the 
rack-rent (the usual and most convenient mode), 
it is, in effect, a rate on a part of the profit only. 
It must, therefore, in the next place, be ascer- 
tained what proportion the rent bears to the an- 
nual profit or value, and that will show in what 
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| proportion all other property ought to be rated. 
If, for instance, the rent is one-half or two-thirds 
| of the total annual profit or value of land, the 
| rate on all other property should be on a half or 
two-thirds of its annual value.” 

The statute of Elizabeth remained un- 
| changed for about two centuries and a 

half. 

In the year 1834, the present Poor Law 
| Act, (4 & 5 Wm. IV., c. 76) was passed; 
/and in the year 1836, ‘the Tithe Commu. 
tation Act (6 & 7 Wm, 1V., ¢. 71) was 
passed, and it contained this important 
clause upon the subject now in debate. 

“ Tithe commutation rent-charge shall be sub- 
ject to all Parliamentary, Parochial and County, 
and other rates, charges, and assessments, in like 
manner as the tithes commuted for such rent 
| charge have theretofore been subject.” 

The effect of this statute, which, perhaps, 
under all circumstances, was a wise com- 
pact between the Church and the State, 
was, nevertheless, first to give the tithe- 
owner a sum Jess than two-thirds, according 
to some estimates, of the actual value of 
tithes at the time of commutation; secondly, 
to deprive the tithe-owner of any share in 
the inereased profits of the future improve- 
ments in, or enclosures of lend. 

In the very same year, namely, 1836, 
the present Parochial Assessment Act (6 
_& 7 Wm, IV., ¢. 96) was passed, con- 


| taining the following enactments— 





Sect. 1. ‘“‘ Whereas it is desirable to establish 
one uniform mode of rating, for the relief of the 
poor throughout England and Wales, and to les- 
sen the cost of appeal against an unfair rate, be 
it enacted, that from and after such period, not 
being earlier than the twenty-first day of March 
' next, after the passing of this Act,as the Poor 
| Law Commissioners shall, by any order under 
| their seal of office, direct, no rate for the relief of 
| the poor in England and Wales shall be allowed 
by any justices, or be of any force, which shall 
not be made upon an estimate of the net value of 
the several hereditaments rated thereunto; that 
| is to say, 

“ Of the rent at which the same might reason- 
ably be expected to let from year to year, free of 
all usual tenants’ rates and taxes, and tithe-com- 
mutation rent-charge, if any, and deducting there- 
from the probable average annual cost of the re- 
pairs, insurance, and other expenses, if any, ne- 
cessary to maintain them in a state to command 
such rent.” 

But the tithe-owner becoming alarmed 
lest the just operation of these two Statutes 
—namely, the Tithe Commutation Act, and 
the Parochial Assessment Act — should 
place him in a comparatively unfair posi- 
tion with respect to future assessments, 
procured the insertion into the Parochial 
Assessment Act of the following proviso. 
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“Provided always that nothing herein contain- 
ed shall be construed to alter or affect the princi- 
ples or different relative liabilities (if any), ac- 
cording to which different kinds of hereditaments 
are now, by law, rateable.” 


The intention of this proviso is clearly 
manifest from the following extract from 
a letter of the Poor Law Commissioners, 


dated September 19, 1837. 


“ As the profits of the farmer will not be rated 
under the Parochial Assessment Act, the tithe- 
owner would appear to be entitled to a deduction 
proportionate to that profit.” 


[Mr. Bouverte: That was before the 
Queen v. Capel.] I am perfectly aware 
of that. I will mention that case in due 
order of date. And now I must draw the 
attention of the House to an important de- 
cision bearing upon the question of rating, 
delivered in 1839. It was the ease of the 
Queen v. Lumsdaine. In that case Mr. 
Justice Littledale said— 


“ The statute 43 Eliz. c. 2, s. 1, embraces two 
classes of persons subject to taxation ; occupiers 
of real property, and inhabitants in respect of per- 
sonal property. Llitherto rates upon the latter 
class had been in practice confined to stock-in- 
trade and shipping ; but on future occasions other 
kinds of personal property may perhaps be rated 
and be held rateable. The provisions of this Act 
apply only to the former class of rateable objects, 
and leave the second at large as before. ‘There 
is nothing that amounts to a repeal of the law on 
this head, nor can the Act be considered as a de- 
claratory one.” 


Here, the House will see, therefore, is 
a distinct judicial declaration that stock- 
in-trade is rateable under the new law. 
The bearing of this upon the subject in 
debate will presently appear. 

Now I come to the year 1840, and to 
the decision of the Queen’s Bench in the 
ease of the Queen v. Capel, which I pro- 
mised the right hon. Gentleman, the Pre- 
sident of the Poor Law Board, to notice in 
its proper place. The effect of that de- 
cision was to reject the proviso in the Paro- 
chial Assessment Act as unintelligible and 
inoperative ; the Judges refused to take 
any cognisance of the history of the intro- 
duction of that proviso; and pronounced 
that the practice of rating according to 
relative liabilities was illegal, and that all 
property must now be rated upon an esti- 
mate of its net annual value. 

That case has, I think, been very much 
misinterpreted, and not clearly understood, 
but it certainly took away from the tithe- 
owner the benefit of a proviso upon which 
he had relied as a security from illegal as- 
sessment, 
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Shortly after this decision, on the 16th 
of September, 1840, the Poor Law Com- 
missioners—one of whom was the present 
Chancellor of the Exchequer—put forth a 
circular in which they expounded the law 
as follows :— 


“The estimate of the net annual value—is 
formed on the supposed rent which might be 
realised by the letting of rateable hereditaments. 
This will entitle the tithe-owner to an advantage 
which the Commissioners believe he has not in all 
cases had the benefit of. The rent which a tenant 
would consent to pay for the rent-charge, suppos- 
ing the rent-charge to be let, would obviously be a 
sum which would remunerate him for the trouble 
of collection, and insure him against all risks of 
loss of rent-charge itself, and of loss of interest 
occasioned by the obligation to advance rent, and 
by occasional delays in recovering the rent-charge ; 
and against all incidental expenses incurred in en- 
forcing his rights. 

“ The compensation of the tenant taking those 
risks will obviously exceed the payment which the 
tithe-owner would make to an agent or collector, 
who incurs no risks, and is not bound to insure 
and pay to the tithe-owner a certain fixed sum at 
fixed times. To the benefit invoked in this dis- 
tinction, the Commissioners consider the tithe- 
owners to be clearly entitled, by the express terms 
of the definition of net annual value in the Paro- 
chial Assessment Act.’’ 


Now, Sir, on the 18th of June, 1840— 
there was introduced into Parliament, one 
of those annual Acts, specimens, I think 
of very sorry legislation, by which stock-in- 
trade was exempted from liability to being 
rated; and which annual Act, in spite of 
the promise given at the time that the 
question should speedily be dealt with in a 
permanent and satisfactory manner, has 
been renewed continually for sixteen years, 
up to the present time. 

Mr. Speaker, I beg to be understood as 
not expressing any disapprobation of the 
public policy and expediency of according 
this exemption to stock-in-trade. I am 
bound to say that I believe the rating of 
this kind of property would be found to 
be impracticable ; but I contend that the 
operation of this exemption was injurious 
to the tithe-owner in a much greater de- 
gree than to the owner of any other here- 
ditament. And in order to support this 
proposition, I will read an extract to the 
House from the evidence of the present 
Chancellor of the Exchequer, given before 
the Lords’ Committee in 1850, upon this 
point. 

“There is a serious mistake (he says) which 
persons often commit with reference to the rate- 
ability of stock-in-trade. They take the whole 
stock-in-trade of the country as one aggregate, 
and from that they infer the great relief that 
would result if it were rated, But if a rate were 
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imposed upon stock-in-trade (we will assume that 
the ambiguity of the present law could be got 
over, and that such a rate might be levied upon 
stock-in-trade), the effect of that rate would be to 
give very little relief to the agricultural interest ; 
and for this reason, that stock-in-trade is, for the 
most part, collected in the town parishes, It 
would materially alter the relations of the pay- 
ments made by different occupiers of houses within 
those parishes, but it would have very little effect 
upon the occupiers of agricultural land in rural 
parishes. Take, for example, any ordinary rural 
parish ; there is scarce any stock-in-trade in it. 
The stock-in-trade, giving the expression the 
largest acceptation that can be given to it, merely 
consists of a few shops in a village, if there be a 
village in the parish, the stock-in-trade in which 
is of an extremely limited value. There is per- 
haps a blacksmith’s forge and perhaps a carpen- 
ter’s tools which might be rated. This would be 
the whole amount which would be brought within 
the rate as stock-in-trade in such a parish. Now, 
such is the ordinary case of rural parishes. The 
greater number of rural parishes have no town in 
them, nor even a considerable village. The occu- 
piers of agricultural land in rural parishes of that 
description would derive no sort of benefit from 
the rate being imposed upon stock-in-trade in Ox- 
ford Street, or in the Strand, or in Liverpool or 
Manchester ; the whole of the relief which would 
be derived from the imposition of a rate upon 
stock-in-trade in a town parish would go to the 
occupiers of houses not being traders in that 
parish,” 


Mr. Lewis is asked— 
“‘ Supposing that the stock-in-trade of tenants 


was rated, would it not make a great difference 
to the tithe-owner ?” 

“Unquestionably the tithe-owner in a rural 
parish would derive benefit from rating the far- 
mer’s stock; he is just one of those persons who 
would derive benefit from rating the farmer’s 


stock. Ina rural parish the stock of a farmer is 
much more considerable than the stock of an 
artisan or tradesman; and, therefore, if that 
stock were held to be rateable, which it has never 
been hitherto, or if it were made rateable, no 
doubt considerable advantage would accrue to the 
tithe-owner.” 


And, Sir, as this is the first citation which 
I have made from this Report, it may be 
convenient to remind the House, that this 
Committee of the Lords was appointed in 
the Session of 1850. In that year Lord 
Portman obtained a Committee on the 
laws relating to parochial assessments. 
The Committce consisted of — 


Lord Portman in the Chair. 
Lord Camoys. Earl of Hardwicke. 
Lord Wodehouse, Earl of Malmesbury. 
Lord Lilford. Earl of Chichester. 
Lord Redesdale. Earl of Stradbroke. 
Lord Wharncliffe. Earl of Yarborough. 
Lord Ashburton. Earl of Lovelace. 
Lord Hatherton. Viscount Sidney. 
Lord Vivian. Bishop of London. 
Lord Overstone. Bishop of St. Asaph. 
Marg. of Lansdowne. Earl of Lonsdale. 
Earl of Minto. Bishop of Manchester. 
Earl Fortescue. Bishop of Oxford. 


Mr. Robert Phillimore 
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This Committee was, as the House will 
see, composed of eminent and distinguished 
persons ; but it would be impossible to 
contend that it was constituted in any 
manner to favour the claims of the clerical 
tithe-owner. 

To resume the thread of my argument 
as to the injury done to the tithe-owner, 
by successive leigislation, as well as by 
successive judicial decisions since the Tithe 
Commutation Act, I say that this stock-in- 
trade exemption is one of the various in- 
stances in which, while every other class 
of Her Majesty’s subjects have been re- 
lieved, the tithe-owner has had his burdens 
increased and his income diminished. 

I come now to the last instance of legis- 
lation of this class. In 1846 the Corn 
Laws were repealed. I mean to offer no 
observation upon the general question of 
that most important change in the public 
policy of this country. But I am entitied 
to make this remark with reference to the 
subject now before the House, that the 
effect was to occasion a fall of ten per 
cent (according to a fair calculation) upon 
the tithe rent-charge, which had been 
settled—the House will remember—-upon 
the averages of corn produce. And, Sir, 
I appeal with confidence to the recollection 
both of the House and the country, as to 
the conduct of the clergy on this occasion; 
with the full knowledge that the main 
source of their subsistence was about to be 
seriously diminished, but being told, and 
believing at the same time, that the food 
of the poor was about to be made cheaper 
and more abundant, they steadily refused, 
in spite of the strongest temptations to 
interfere, in any way to impede the course 
of legislation in either Houses of Parlia- 
ment, upon the subject of the repeal 
of the corn laws; and by such con- 
duct they have earned for themselves an 
enduring title to the gratitude of their 
fellow-countrymen, and surely have also 
established a claim to have the remainder 
of their income protected from the grievous 
injustice of unequal assessment. To ob- 
tain which relief I must add, they have 
had recourse to no unworthy arts of agita- 
tion, but have thrown themselve, like loyal 
and faithful subjects, upon the justice of 
the Imperial Parliament. They asked for 
| justice, not for favour. I trust, nay, I am 
| sure, Sir, that they will not be disappoint- 
/ed in the response which Parliament will 
| give. 
| I have now laid before the House all 
the statutes—all the judicial decisions— 
| 
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all the poor-law circulars, which materially 
affect the question in debate. I am anxious 
in the next place to demonstrate the injury 
which the practical working of the new 
system has, contrary to the intention of 
the Legislature, inflicted upon the tithe- 
owner. The parish rate, Sir, comprehends 
all assessable value, whether it arise from 
hereditaments of land, or hereditaments of 
rent-charge. It was the theory of the 
Parochial Assessment Act that all here- 
ditaments should be rated on the estimate of 
their net annual value. My complaint is, 
that, in practice, the rent-charge—which, 
be it always remembered, is the principal 
source from which the maintenance of the 
clergy is derived—has never been so rated. 
I appeal to the Report itself of the Lords’ 
Committee, in 1850, which resolved— 


“1, That the principle of the Act 6 & 7 
Wm. IV. c. 96, which requires that every person 
shall be rated on the net annual value of the real 
property, in respect of which he is rated, is im- 
perfectly carried out in practice; that, for the 
purpose of providing a remedy for the inequality 
and injustice arising from the general practice, it 
is expedient to adopt measures for assimilating 
the practice to the principle of the law. 

“10. That the tithe commutation rent-charge 
is generally assessed on the known full value 
thereof, while the assessment on other property 
is made on an estimated value. That the rates 
on the tithe rent-charge are charged in an un- 
equal proportion, to the injury of the owner 
thereof, whenever the other property is not as- 
sessed at the full value thereof. That the rent- 
charge, like other property, should be assessed on 
the rent which a tenant would pay for it.” That 
from the value of the tithe commutation rent- 
charge no special deduction to which other pro- 
perty is not entitled should be made.” 


I perceive that the amount of difference 
to the injury of the tithe-owner has been 
estimated by the present Chancellor of the 
Exchequer as ranging itself between thirty 
and forty per cent. 

That opinion will be found in the Report 
on Local Taxation in 1843. And, in 1850, 
the same high authority thus gives his evi- 
dence before the Lords’ Committee :— 


“ Are you aware what the actual practice has 
been in rural parishes, as to rating with reference 
to the tithe ?” 

“ Tam aware that, before the Tithe Commuta- 
tion Act, the practice as to rating tithe varied 
considerably. In some cases, the rate upon the 
tithe was paid by the occupier, and no rate at all 
was imposed upon the clergyman. There is no 
doubt that the Tithe Commutation Act has ope- 
rated very considerably to the disadvantage of 
the tithe-owner with respect to rating. It has 
acted injuriously to the tithe-owner in this man- 
ner—it has exhibited the entire amount of his 
tithe in a public and authentic form; and, there- 
fore, the tithe commutation being known and 
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ascertained, the overseer has put down the tithe- 
owner in the rate-book at that full amount; but, 
being himself generally a farmer, he rates other 
farmers in the parish at an amount less than the 
net annual value. That practice certainly gives 
to occupiers of land within the parish an advan- 
tage, iu comparison with the tithe-owner. He 
puts the tithe-owner, we may say, at a hundred 
per cent.; and he puts the occupiers of lands and 
houses at eighty per cent., or at eighty-five or 
ninety per cent., and perhaps, sometimes, at a 
less amount ; but, at all events, he generally con- 
trives to rate other species of property below the 
full net letting value. It is in this manner that 
the present system is detrimental in its working 
to the tithe-owner ; and, as I conceive, the tithe- 
owner has a legitimate ground of complaint as to 
the working of the existing law, I may state, that 
one of the objects which the Bill—which is now 
before the House of Commons—has in view, is as 
far as possible to secure a uniform rating of all 
species of property up to the full value. I need 
not tell the Committee that any attempt to 
secure the rating of property up to its full 
value is extremely difficult ; there is always an 
unwillingness to set down the full value of any- 
thing, from an apprehension that it will lead to 
increased taxation ; there is a constant struggle 
to keep the assessment below its full value, partly 
with reference to other classes of property in the 
same parish, and partly with reference to the 
county-rate ; because, if one parish can keep 
down its rating below that of another parish, 
although it may be rated fairly as between all 
persons in the parish, it gains in the county-rate, 
if other parishes are rated up to the full value. 
Therefore there is a constant disposition to keep 
the assessment for local rates below the full value ; 
and one of the objects which this Bill has in view 
is as far as possible to secure a uniform rating up 
to the real value of the rateable hereditament, 
As far as that object would be attained, there is 
no doubt that the practical injustice of which the 
tithe-owner now reasonably complains would be 
remedied.” 

In these concluding observations, the 
Chancellor of the Exchequer alludes to a 
Bill introduced into the House in 1850 by 
the present Home Secretary and himself, 
contemporaneously with which the Lords’ 
Committee sat. 

Sir, I have received an immense number 
of letters from clergymen, all, more or less, 
tending to expose the cruel injustice of the 
present working of the law. 

I will not detain the attention of the 
House by reading them, but I must re- 
mark that those who talk about ‘ wealthy 
parsons’”’ and ‘fat livings,” are little 
aware of the struggling poverty which is 
the lot of many of our parochial clergy. 

It is not known, as it should be, that 
the average value of the livings in the 
English Church is nearly £100 per year 
less than that of the preferments in the 
Established Church of Scotland; the truth 
is, that the average value of livings in 
England is little above £150 per year, 
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while that of the Scotch preferments is 
rather above £250. 

There is one letter, however, which I 
have in my hand, and which I wil] read to 
the House. The writer says :— 


Tithe Commutation 


“ The aggregate of the land in this parish, ex- 
clusive of glebe land and houses, contributes, 
when a rate of one shilling in the pound is struck, 
£47 33s.10d. My rent charge, which is paid by 
the respective owners of all this land, will this 
year contribute £12 8s. 

“ Thus, a nominal tithe of the produce of the 
land, is compelled to bear a quarter of the burden 
borne by the land arising from local taxation. 

“ The injustice in my case is caused by the irre- 
gularity of assessment of land and rent-charge 
respectively, the rent-charge being assessed at its 
full rateable value, and the land being considerably 
under assessed, 

“* | know of one instance, in which land which 
is let at 30s. per acre is assessed at 17s. per acre. 

“Tt may be said that there isa legal remedy 
for this grievance. I answer that there is a nomi- 
nal remedy, but virtually there is none. What is 
the remedy ? A valuation of the land ; an appeal 
to petty sessions ; a further appeal to quarter ses- 
sions ; a war between parson and people, and a 
ruinous expense. Twice I have asked for a mode- 
rate relief, and I have been met with violence and 
a combined opposition. It is a case of one against 
many—the one weak, the many strong.” 


I hold in my hand a synopsis of cases, 
showing the great injustice at present 
done to the parochial clergy, and I will 
lay one or two of those cases before the 
House. In one case, the gross rent- 
charge was £238 10s.—the value of the 
house and glebe was £26 5s., making a 
total of £264 15s.—the outgoings in 
ratio amounted to £185 12s. 4d., which 
included £26 12s. 4d. for poor-rates, so 
that the net income of the clergyman was 
only £79 2s. 8d. In another case, out 
of an income of £84 9s. 11d., the poor- 
rate amounted to £12 3s. 9d. 

This variance between the theory and 
the practice of the law, and the impossi- 
bility of working the principle of esti- 
mating the net annual value has received 
a remarkable legislative recognition. The 
Property Tax Act of 1842 sactioned the 
practice against the law ; for it is enacted 
by 5 & 6 Vict. c. 35, s. 64, rule No. 11: 

2,.—* Where the said rate shall be made through- 
out by such pound-rate on any proportionate part 
of the annual valne as aforesaid, the proportion 
thereof shall be observed as in the said rate, but 
the assessment thereon to be made under this Act 
shall be made at the same sums respectively as 
they would have been estimated at if the said 
rate had been made on the full amount of such 
annual value.” 


Mr. Speaker, my second proposition is, 
that the present legal remedy is costly, 
Mr. Robert Phillimore 
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uncertain, and odious—so much so, as to 
be practically inapplicable—to be, in fact, 
no remedy at all. 

In the first place, if a clergyman be 
over-rated he must prove the fact, not as 
formerly, by showing a relative inequality, 
but by showing that his neighbours are 
under-rated, by probing and laying bare 
the private affairs of those with whom he 
is in daily intercourse, and with whom it 
ought to be his principal object to live in 
uninterrupted harmony. Upon this point, 
also, I ean call the Chancellor of the Ex- 
chequer as a witness. He says— 


“ Tt is to be remembered, that anything in the 
nature of an appeal against an assessment or 
rating is always troublesome, and is generally ex- 
pensive and odious. That latter circumstance has 
great influence upon the clergy; it is an unplea- 
sant task for a clergyman, in general, to appeal 
against a parish rate; he does not wish to enter 
into litigation with his parishioners, he wishes to 
retain his influence over them, undisturbed by 
contests about pecuniary interests ; and I believe, 
in the majority of cases, from very proper and 
generous feelings, he restrains himself from ap- 
pealing against rates, even though they are not 
equal rates. As far as possible, therefore, I think 
some public authority ought to step in, and save 
individuals from the responsibility of objecting to 
an unfair rate; and, as far as vossible, the rate 
should be made, by a public authority, an equal 
one.” 


Mr. Willis, the eminent solicitor, whose 
evidence is well worthy the attention of 
the House, expresses his opinion upon the 
difficulty and expense of the appeal, as 
follows :— 


“ Will you be kind enough to state to the Com- 
mittee what that difficulty is ?”—* The difficulty 
is this, every one who appeals, is bound to state 
the grounds of his appeal ; he may allege that he 
is over-rated. If he states that he is over-rated 
per se, the fact may not turn out to be so ; it may 
not appear in the abstract that he is over-rated ; 
therefore, appealing per se, he might fail; but he 
may go on, and he may say, ‘I am over-rated 
compared with A, B, or C,’ and then, if he were 
to show that he is rated at the full sum for which 
his tithes will let, or for which his lands will let, 
and that others are rated at two-thirds only, I do 
not know, in the present state of the law, under 
the Parochial Assessment Act, whether the result 
would not be to quash that rate; Iam not sure 
that it could be amended, because the law is that 
no rate shall ‘be of any force,’ unless it is made 
in a given manner ; and if you show that it is not 
made in such a manner, I am afraid the result 
must be not to get the rate amended, and so do 
justice by the appellant, but simply to quash that 
rate ; I have felt that difficulty, and on the part 
of the clergy I need not say that it is a most for- 
midable one. But even if it should be thought 
that the rate could be amended, it could only be 
amended as to the individuals with whom I com- 
pare myself whom I make parties to the appeal. 
I am bound to give notice to all to whose rating 
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I object, and the amendment of the rate would 
be confined to those cases, Where one general 
principle pervades the rate, it is perfectly obvious 
that such amendment would not effect the object 
I have in view—the obtaining of a correct assess- 
ment in this parish; it would only make it pro 
tanto less objectionable. If, however, I give 
notice that the whole rate is void, upon the 
ground that it is not made in conformity with the 
provisions of the law, I must then show that the 
whole rate is bad, at least, I must have so many 
cases of undue rating as to induce the tribunal to 
infer that the whole is bad, that the erroneous 
principle pervades the whole rate, and then it 


would be quashed. I need not state, I think, | 


how difficult it would be for an appellant to do 
this, to select his cases, and to bring the evidence 
that would be needful before the tribunal to which 
he resorts.” 

I have in my hands, Sir, a letter from 
a clergyman who did prosecute his appeal, 
and who succeeded in showing that his 
neighbour was assessed at too low a valua- 
tion, but who found that the consequences 
of pursuing his success to a practical re- 
sult, would be so expensive and so odious 
that he abandoned his triumph as soon as 
he obtained it. 

I have many other letters from clergy- 
men upon the same subject—the burthen 
of them all is to show that the parish 
priest is placed in this dilemma—either he 
must resort to a remedy which indisposes 
his parishioners to receive his ministra- 
tions, or he must submit to be deprived of 
a portion of his maintenance which he can 
often but ill spare. Sir, I rejoice to say 
that with few exceptions, they have adopt- 
ed the latter alternative. All the more 
necessary therefore it is that Parliament 
should interfere to protect those whom it 
has unintentionally injured, and who are, 
practically speaking, unable to protect 
themselves. 

Sir, my third proposition is—that the 
tithe commutation rent-charge having 
been fixed upon the principle of giving an 
uninproveable hereditament to the tithe- 
owner—the commutation having been set- 
tled by adding to an agreed net annual 
value the taxes then in existence—that 
this compact between the State and the 
Church has been violated. First, by im- 
posing any new taxes at all upon this rent- 
charge. Secondly, by imposing taxes, 
having the improvement of property for 
their object, upon an unimproveable here- 
ditament. Again, Sir, I refer to the tes- 
timony of the Chancellor of the Exchequer 
in 1843 and 1850. 

It must not be forgotten that the bur- 
dens imposed by the law upon the elergy 
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are by no means their only burdens. 
Their voluntary burdens are necessarily 
very great; they are in continual contact 
with suffering and want, and there is a 
continual demand upon their limited means 
' of als-giving. Nor is this all: I heard the 
|noble Lord, the Member for the City of 
| London, say the other night, in answer to 
a statement of the large amount of volun- 
tary subscriptions, by which education was 
| promoted in this country, that much which 
was called voluntary was not so, inasmuch 
as the large subscriptions come from the 
| clergy, who derived their incomes from the 
State. Well, Sir, I fully acknowledge the 
truth of this observation, with respect to 
the amount voluntarily subscribed by the 
parochial clergy, and I claim the fact as 
an additional argument, if any were need- 
ed, for doing them justice—I do not ask 
for favour—as to the compulsory taxes 
imposed upon them. 

Now, Sir, what is the conclusion from 
these premises! That for this acknow- 
ledged and demonstrated injustice, which 
is continually inereasing—which is really 
eating up the incomes of the poorer clergy 
—the Legislature is bound to find a re- 
medy. 

Sir, the remedies for this wrong appear 
to me to be of two kinds—one of which 
proposes to itself an alteration of the whole 
mode of parochial assessment. Such a 
scheme was to have been propounded by 
the Secretary for the Home Department, 
in 1850; and he brought in a Bill with 
this object, but it never travelled beyond 
the first reading. Why, I do not know, 
but I imagine that it must have been on 
account of the unpopularity of its scheme, 
which was supposed to have been founded 
on a principle of centralisation and of in- 
terference with local management. 

I offer no opinion upon the wisdom of 
such a scheme;, but of two things I am 
certain, first, that no individual indepen- 
dent Member could introduce it with the 
slightest chance of success; secondly, that 
it was abandoned by the Government. 

The other kind of remedy proceeds upon 
the principle recognised—as I have shown 
—by the Property Tax—of admitting and 
endeavouring to counterbalance the injus- 
tice, by allowing certain deductions, by 
way of compensation, to the tithe-owner, 
before his rent-charge be rated. 

It appears to me that, if exaet justice 
cannot be done, yet the balance may be 
equitably redressed upon this principle. 
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Before I explain the details of my Bill, let 
me remind the House of the amount of 
abortive legislation upon this subject. 


It will be remembered the Parochial | 
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the rate is the lettable value of the pro- 
perty rated—if the rent-charge of a living 
to which a curate was attached was rented, 
would not the payment of the curate be 


Assessment Act passed in 1836; the first | deducted from the rent of the rent-charge ? 
attempt at Amendment was by yourself,| Take the case of a sequestrated living. 


Mr. Speaker, and Sir E. Knatchbull in | 


1838; the second by Mr. P. Scrope and Mr. 
Hawes, in 1840; the third by Mr. Hodges 
and Mr. Wrightson, in 1841; the fourth 
by Mr. Cornewall Lewis and Sir George 
Grey, in 1850; and the fifth, which an 
hon. Member has just put into my hand, 
by Mr. Peto and Mr. Hadfield, in 1854. 

Such have been the attempts at legis- 
lation—but the tithe-owner remains with- 
out redress. Let me conclude with the 
authority of my right hon. Friend the 
late Chancellor of the Exchequer, the 
Member for the University of Oxford, who 
I have the happiness to know supports the 
principles of my measure. In 1852, he 
said— 

“ But, Sir, the clergy have a real grievance at 
this moment. It is admitted by all authorities— 
Professor Jones, Mr. Cornewall Lewis, and every 
man who has examined the subject of local rating, 
will tell you—that the clergy suffer cruelly by 
being rated for local taxation upon their gross 
incomes. Now, I would rather redress that 
grievance than grant them a new and exceptional 
privilege.” 

And now, Sir, thanking the House most 
heartily for the indulgent and remarkable 
attention with which they have honoured 
me, and assuring them that had I not 
taken all the pains in my power to master 
a very complicated and difficult subject, I 
should not have presumed to address them 
at such length—I will briefly mention the 
principal features of the Bill of which I 
have now the honour to ask for a second 
reading. The greater part of the first and 
second clauses is declaratory; and such 
has been the discrepancy of practice in 
various parts of England, that a plain le- 
gislative statement even of the deductions, 
which may now be claimed by law, would 
be a considerable boon to the clergy. 
After reciting these, I proceed to propose 
new deductions, and—First, the land tax ; 
and, surely, it is contrary to every sound 
principle of finance to tax a man upon a 
tax. Secondly, the stipend of a curate, 
whenever one is employed. In some in- 
stances, the Legislature compels a curate 
to be kept—but I extend the exemption to 
all cases in which one is employed, whe- 
ther his employment be compulsory or not; 
and on this principle, that the criterion of 


Mr. Robert Phillimore 





The ordinary is bound to tell the seques- 
trator, his ecclesiastical bailiff, first to de- 
fray the expenses of maintaining the par- 
sonage house, and of serving the cure, 
and then to let the remaining rent-charge. 

Thirdly, I propose to allow the deduc- 
tion of payments made to Queen Anne’s 
Bounty, that is, payments made for a loan, 
by obtaining which the predecessor per- 
haps of the present incumbent has enlarged 
or rebuilt the parsonage house. It is 
sometimes said that the case is analogous 
to a mortgage on the estate of a tenant 
for life, but there is a manifest fallacy in 
this argument. A lay tenant for life can 
let his house, and while, perhaps, he is 
living in Italy pay off his mortgage ; 
but a clergyman is bound to reside in a 
house, perhaps, too large for him, and to 
the building of which he has been no party. 
It seems only fair, then, that this exemp- 
tion should be allowed. 

The third clause corrects what is ad- 
mitted to have been a mistake in the sche- 
dule of the former Act, and by the inser- 
tion of additional columns prevents the re- 
currence of a mistake which has frequently 
caused rateable value to be placed under 
the column of gross estimated rental. 

The fourth clause provides that the rent- 
charge shall not be subject to the payment 
of rates and taxes imposed since the com- 
mutation of tithes. I have already en- 
tered at length into a defence of this pro- 
vision. 

The fifth clause renders it compulsory 
on justices, before allowing the rate, to in- 
quire into the accuracy thereof, and im- 
poses a penalty upon overseers who make 
a false declaration. 

I have been informed that this clause is 
much opposed by gentlemen who discharge 
the office of magistrates in their counties, 
and I perceive at this moment that this 
information is likely to be correct. All 
that I would say upon the subject now is, 
that the clause forms no part of the prin- 
ciple of the Bill. 

The last clause provides that valuation 
lists shall be open to inspection. 

And now, Sir, I will sit down with the 
expression of my hope that no objections 
to the details of this measure will prevent 
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the House from going into Committee 
upon the merits of the principle which it 
contains. 

I do most earnestly trust that the House 
will not, by refusing to give a second read- 
ing to this Bill, that is by rejecting its 
principle, refuse to entertain the claim of 
justice which is preferred to it by the tithe- 
owner, and especially by the parochial 
clergy, or show that it is indifferent to 
their long and patient suffering. 

Lorpd ALFRED HERVEY seconded 
the Motion. He said the position of the 
clergy, scattered as they were about the 
country, made it impossible for them to 
exercise much pressure in defence of their 
claims: and even if they could they were 
not the men to take up a cause of a merely 
personal nature, that was one reason why 
he advocated the measure. The provisions 
which had been applied to houses and 
lands had been greatly neglected in the 
ease of rent-charges, which it was not 
usual to let, and which, therefore, were 
not properly valued, but the same prin- 
ciple ought to apply to both. The rent- 
charge ought to be rated according to the 
estimated value, and not according to the 
gross value. The recommendation of the 
Poor Law Commissioners to this effect had 
been totally disregarded. Other properties 
were rated at less than their estimated 
value, often at two-thirds less, while the 
rent-charge was estimated at its full value. 
That had the effect materially of raising 
the rate on the rent-charge, so that when 
other property paid ls., the rent-charge 
paid Is. 6d. No doubt by the Parochial 
Assessment Act an appeal had been pro- 
vided for the incumbent, but it required a 
voluntary movement, and a direct appeal 
to those who were interested in keeping 
up the present system. Out of 15,000 
parishes in England, 11,000 were without 
any valuation, and the valuation of the re- 
maining 4,000 had been very imperfectly 
taken. The Poor Law Commissioners had 
stated that farms were often rated at one- 
half of their real value, and the injustice 
thus done to the tithe-owner was often not 
less than thirty percent. Various proposals 
had been made to meet the evil—one was 
that twenty per cent should be deducted 
from the rent-charge. That proceeding 
would be to place the clergymen in an invi- 
dious position, and to make it appear that he 
was rated at less than his neighbours. The 
Poor Law Commissioners had recommend- 
ed a fresh valuation of assessed property ; 
but that would excite great alarm and op- 
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position throughout the country. It was 
a fact of his own knowledge that clergy- 
men of £400 a year paid £100 in rates 
and taxes. There were, besides, the cha- 
rities, life insurance, and other expenses 
necessary to his position; and he thus had 
very little left for his own benefit. The 
clergy asked for no advantage that was 
not enjoyed by the other classes of the 
community. He, therefore, appealed with 
confidence to the House to allow the Bill 
to be read a second time. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. BOUVERIE said, as far as the 
grievance complained of was concerned, 
he apprehended it was indisputable. It 
was admitted on all hands that the prac- 
tical working of the system of assessment 
had resulted in an inequality, and there- 
fore in injustice with respect to its dealings 
with the parochial clergy. So far he 
agreed with his hon. and learned Friend 
the Member for Tavistock, but he could 
not approve the remedy which was pro- 
posed to remove that grievance. The state 
of the law on the question was this: 
Tithes, by the Statute of Elizabeth, were 
subject to poor rates. In early times a 
portion of the tithes was appropriated to 
the maintenance of the poor. There was 
a division of the tithes, in olden time, into 
three or four portions, one of which was 
the patrimony of the poor. Therefore, 
when the Statute of Elizabeth made tithes 
contribute to the poor rate, it involved no 
new principle, it was only continuing a 
charge to which the clergy were liable at 
Common Law. Tithes being subject to 
poor rates, the question had always been 
upon what principle that rate should be 
assessed. The Courts of Law had recog- 
nised at all times only one principle— 
namely, that all property subject to the 
poor rate should be taxed equally. The 
tithe-owner, in common with the owner of 
every other species of property, was to be 
rated according to the great principle of 
parochial assessment, namely, the value of 
the property as it would let to a tenant. 
The principle established in the Parochial 
Assessment Act was no new principle; it 
merely declared the principle which had 
been established by a long course of de- 
cisions, that the value of the property 
taxed should be taken to be that for which 
it could be let, the tenant paying all rates, 
taxes, and charges. When that Act was 
passing through the House of Lords the 
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Archbishop of Canterbury expressly moved 
that tithes should be exempted from its 
operation, but that proposal was altogether 
repudiated, and the result was the adop- 
tion of a proviso proposed by the Duke of 
Richmond, that there should be no altera- 
tion of the law with respect to the rating 
of tithes and other kinds of property. 
Then came the Tithe Commutation Act, 
converting tithes into a rent-charge. The 
amount of tithes had hitherto been un- 
certain for the purposes of rating, but 
now the amount became a well known and 
constant quantity. That was the source 
of the grievance of which complaint was 
made, because the tithe-owner’s rent was 
known, but the land-owner’s rent was not 
known; and those whose duty it was to 
make the assessment reduced the amount 
of assessment of the land-owner, while they 
assessed to the full value the owner of the 
rent-charge. That was a serious grievance, 
and his hon. and learned Friend by his Bill 
proposed to remedy it. Now, what was 
the amount of property to which this 
grievance applied? He (Mr. Bouverie), 
of course, in an argument of this nature, 
put aside all consideration of the hardship 
which might be inflicted on the parochial 
clergy, as such. They must not be in- 


fluenced by their sympathies for the clergy ; 
what it was their duty to guard against 
was, whether in this or any other form of 


taxation, that no injustice was done. He 
could, if required, make out a good case 
of sympathy in favour of small landowners. 
The amount of property to be thus excep- 
tionally dealt with was £4,050,000. That 
portion of it which belonged to the clergy 
was 2,411,000; the remainder, amounting 
to 1,639,000, was the property of lay im- 
propriators, schools, colleges, lessees, and 
others, to none of whom could the com- 
plaint of a personal grievance apply. His 
hon. and learned Friend would, he trusted, 
permit him to defend the consistency of 
the opinion given by the Chancellor of the 
Exchequer upon this subject. The hon. 
and learned Gentleman had quoted that 
right hon. Gentleman as an authority in 
favour of this Bill, but he thought that 
his hon. and learned Friend was altogether 
mistaken on that point. His right hon. 
Friend the Chancellor of the Exchequer 
was asked whether it was his opinion, if 
the Parochial Assessment Act were strictly 
earried out, there would be any injustice 
done between the tithe-owner and the 
land-owner, and he answered ‘‘ No,” and 
that he thought if the Bill had been car- 
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ried into effect the injustice complained of 
would never have arisen. The right hon. 
Gentleman then went on to say, **I am 
not aware of any other disadvantage to 
which the tithe-owner is subject than this, 
that his cards are shown, whereas the 
eards of the other ratepayers are not 
shown.’’ And he added that all other oe- 
eupiers should be compelled to show the 
annual value of their land in such a way 
as to ensure equality of assessment. That 
was the remedy proposed by the right hon. 
Gentleman the Chancellor of the Exche- 
quer. But his hon. and learned . Friend 
(Mr. R. Phillimore) suggested a different 
mode of meeting the evil which did not 
appear to him (Mr. Bouverie) to be ade- 
quate to the purpose desired. By the 
second clause of the Bill it was proposed 
to deduct charges for collection, the usual 
tenant’s rates and taxes, al] ecclesiastical 
dues, and the repairs of the chancel and 
church. The law, as it now stood, allowed 
all those deductions. It was also proposed 
to deduct the land-tax, the stipends of 
eurates, and the charges paid under Queen 
Anne’s Bounty. The land-tax was a land- 
lord’s tax, it was not deducted in estimat- 
ing the rateable value of land, and there 
was no reason why the tithe-owner should 
be placed in a different position from the 
owners of other property subject to poor 
rate. With regard t. the stipends for cu- 
rates, a large proportion of curates were 
kept in towns, where the grievance did not 
exist, and as to those elergymen who did 
not choose to perform their duties person- 
ally, they had no claim whatever. With 
regard to the payments under Queen 
Anne’s Bounty, it would be a very large 
estimate to say that twenty per cent of new 
incumbents’ houses had been recently built 
throughout the country, in respect of which 
alone those payments were due, and there- 
fore a deduction on that ground would be 
no consolation to the eighty per cent of the 
clergy who were not subject to the charge. 
As to the alternative of making the assess- 
ment on two-thirds or four-fifths of the 
tithe commutation rent-charge, the same 
temptation would exist to induce those who 
made the rate to lower unfairly the esti- 
mate of other property as existed now, and 
no remedy would be afforded for the griev- 
ance of which the parochial clergy com- 
plained. He could not agree that the tithe 
commutation was a bargain made by the 
State with the clergy, and that the State 
had no right to subject it to new taxation. 
If the Legislature thought fit to impose 
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new taxes upon the tithe rent-charge the 
owners had no more right to complain than 
the owners of other property. When the 
tithes were commuted the tithe-owner was 
eredited with the receipt of the gross 
sum yielded by his tithes. Since that time 
the charge for poor rate in this country 
had been diminished £1,500,000, and if 
impositions of another kind had been put 
upon the tithe-owner, of which he com- 
plained, he ought to give credit, on the 
other hand, for the benefit derived from 
the reduction of the poor rate. He wil- 
lingly admitted the disinterested spirit 
which the clergy had exhibited on the 
repeal of the Corn Laws, which seriously 
threatened to lessen the value of their 
peculiar property; but he was glad to 
say, as yet, it had been productive of no 
practical loss to them. As to the assertion 
of the hon. and learned Member for Ta- 
vistock, that the right of appeal was a 
mere mockery, the appeal given by the 
law now was no greater hardship upon 
elergymen than upon the hon. and learned 
Gentleman or any ratepayer who was over- 
rated. There seemed to him to be no 
other possible mode of remedying the in- 
justice than by giving an appeal, whereby, 
if in any one instance the rate could be 


shown to be unequal, it would be put 


straight. If the hon. and learned Gentle- 
man could point out any practical means 
of facilitating appeals he would consider 
of it; but he must protest against clause 5 
of the Bill, which constituted the justices, 
whose function now merely was to sign the 
rate, a Court of Appeal. It would be in- 
tolerable for justices to have to sit as a 
Court of Appeal every time a rate was 
allowed. He approached the subject with 
no prepossessions against the clergy, but 
he felt bound to point out that, while the 
clergy had an indisputable grievance which, 
he believed, might be remedied, the mea- 
sure of the hon. and learned Member for 
Tavistock would not, in his opinion, afford 
any real remedy, and neither was it sound 
in principle. He was not prepared to ob- 
ject to the second reading of the Bill, but 
he had pretty clearly indicated what por- 
tions of it he should object to at a future 
stage, 

Sir JOHN PAKINGTON said, he 
wished to inquire where the Chancellor of 
the Exchequer was. He had no doubt 
the right hon. Gentleman in the chair was 
unable to answer the question ; but the 
right hon. Gentleman ought certainly to 
have been present. He was the highest 
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authority on the subject ; he had spoken 
upon it, written upon it, and given evi- 
dence upon it ; and his authority could be 
cited against the opinions of the right 
hon. Gentleman opposite, the President of 
the Poor Law Board. Why, the right 
hon. Gentleman the Chancellor of the Ex- 
chequer had distinctly expressed an opinion 
in favour of the views of the hon. and 
learned Member who brought in the Bill. 
Yet the right hon. Gentleman (Mr. Bou- 
verie), though not objecting to the second 
reading of the Bill, had done his utmost 
to destroy it. He (Sir J. Pakington) had 
long felt the deep injustice which the 
clergy suffered from the present system of 
rating. [The Chancellor of the Exche- 
quer here entered the House.] He was 
happy to see the right hon. Gentleman, 
He believed he might appeal to him against 
the opinion of the right hon. Gentleman 
the President of the Poor Law Board (Mr. 
Bouverie), who had just spoken in opposi- 
tion to this measure. The arguments of 
the right hon. Gentleman were no answer 
whatever to the proposed measure. No 
doubt rating ought to be equal, and what 
the clergy complained of was, that they 
were not equally rated. That was the 
very grievance the Bill was brought in 
to remedy. The House was only asked to 
do an act of justice. Justice required 
that the clergy should be rated on a diffe- 
rent principle. The case in the Queen’s 
Bench, that the rule of rating under the 
Parochial Assessment Act applied to tithes, 
had been commented upon in a Report 
signed by the Chancellor of the Exche- 
quer. And the clergy complained that 
they were not really rated on the principle 
of that Act, but were assessed on different 
principles from other ratepayers. They 
also complained that they paid on a diffe- 
rent value from other ratepayers, especially 
considering that the stock-in-trade was 
exempted ; and they complained of the 
effect of the fixed nature of their rent- 
charge. The right hon. Gentleman the 
President of the Poor Law Board said the 
principle of law was, that all rating ought 
to be equal. He did not dispute that 
dictum, but, on the contrary, his argument 
for the Bill, as he had previously stated, 
was that the clergy were not equally 
rated. The House of Lords had expressed 
their opinion by Resolution, that the rent- 
charge ought to be assessed, not in the full 
value, but at the rate which a tenant would 
pay for it. The right hon. Gentleman the 
Chancellor of the Exchequer, in the Re- 
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port of the Commission of which he wey 
the most conspicuous member, estimated 
the difference in the rating of owners of | 
tithes and owners of other property in | 
many cases at twenty per cent, and in some 
10,000 or 11,000 cases at thirty or forty per 
cent. He concurred with the hon. and 
learned Gentleman (Mr. R. Phillimore), 
that, practically, the remedy of appeal in 
the case of clergymen was worthless, and 
he found the Chancellor of the Exchequer, 
in the same Report, making the same as- 
sertion. The Commissioners also said— 
“We consider that the clerical tithe-owners 
have very just grounds of complaint as to the 
manner in which the rent-charge is valued in the 
majority of cases throughout England and Wales, 
and, therefore, are fully entitled to protection as | 
effectual as can be devised against the evil.” 


Tithe Commutation 





| 
Those words were most conclusive as to | 
the justness of the complaint and the ne- | 
cessity for protection. As to the objection | 
of the right hon. Gentleman (Mr. Bou- | 
verie) to the deductions for salaries of | 
curates, he thought there was some weight | 
in it; but that was a mere question of | 
detail. He thought the measure, with | 
some modifications, would deserve the) 
sanction of the House. 
Mr. HENLEY said, he was glad that | 


the President of the Poor Law Board had | 
agreed to let the Bill go to a second read- | 

ing, because it was admitted on all hands | 
that the holders of tithe property were 


labouring under a grievance. He did not | 
think the House had anything to do with | 
the question whether this property was: 
owned by rich or poor persons. The real 
question was, whether there was equality | 
or inequality of taxation in regard to this | 
description of property. The true <4 
ple was involved in the question, “‘If A 


{COMMONS} 


Rent- Charge Bill. 160 


did not keep a curate, the Bill provided no 
remedy for his admitted grievance. Money 
borrowed upon the tithe rent-charge for 
the building and repair of houses was 
another item. That was a mortgage, but 
it did not affect the generality of livings. 
The fourth clause of the Bill referred to 
additional charges which might be put on 
this particular species of property. The 
hon, and learned Gentleman said that a 
rent-charge was a fixed and unimprovable 
rent, and ought not to be subject to addi- 
tional charges of any sort. But that argu- 
ment cut both ways. Was the rent-charge 
to be a fixed quantity which was never to 
have another burden upon it? That, he 


| considered, was very dangerous ground to 


take. It was true that a rent-charge was 
an unimprovable property, but it was cer- 
tain of payment, and he thought that the 
gain in one part might very fairly be set 
against the loss in some other respects. 
The parochial assessment was generally a 
little below the rent; but in one case 
which had come under his observation it 
was considerably above the rent. He 
thought the owners of tithe rent-charge 
had a grievance to complain of ; but he 
felt bound to say that the Bill would not, 
in his opinion, relieve it. The House, 
however, by agreeing to the second read- 
ing of the Bill would admit that there was 
a wrong to be remedied. What that re- 
/medy should be he would not undertake to 
'say, although it would probably be found 
| either in allowing a small per centage or 
in giving greater facilities of appeal. 

Sm WILLIAM HEATHCOTE said, 
there were some deductions which were 
naturally just in themselves, but there was 
another class which the hon. and learned 
Member for Tavistock sought to adjust by 


were possessed of 100 acres of land, and| means of compensation. Whether the 
B of a tithe rent-charge of £100 a year, | remedy for the grievance under which the 
what would C and D give for the rent of | tithe-owner laboured was to be found in 
each ? Let the House look at the items | the Bill of the hon. and learned Member 
which the hon. and learned Gentleman | was a matter for discussion. The tithe 
(Mr. R. Phillimore) gave by way of com-| rent-charge represented the right to take 
pensation. First, there was the curate, | the tenth part of the produce of the Jand, 
whose salary the hon. and learned Gentle- | but it was a different thing to rate property 
man said ought to be deducted. But, | after all deductions had been made. The 
suppose the Legislature divided the parish, | house of a clergyman, for instance, was 
and assigned a portion to the curate. The | quite out of the category of property. In 
tithe rent-charge would then be divided dealing with a property representing only 
with the parish, and the curate would pay | a share of any given property, taxation 
one portion, being a district clergyman, | ought to be placed on a different footing. 
and the incumbent the other portion. He | There were two distinct sets of reductions 
did not see that this charge ought to be a/ in the Bill, one to be supported on its own 
deduction. Such a deduction would ope- | | merits, the other founded on inequalities 
rate unequally ; because, if a cler gyman | in the rating, and in considering the ques- 
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tion these matters ought to be taken inte 


full consideration. 

Tne CHANCELLOR or tae EXCHE- 
QUER said, it was his belief that the cle- 
rical tithe-owner was subject to a real and 
substantial grievance in the rating of these 
tithes, arising from the fact that the sur- 
veyor who made the rate was for the most 
part a farmer of the parish, whose assess- 
ment of the property of his own class 
was usually below the full value, while 
the value of the tithe commutation rent- 
charge, being publicly ascertained, was 
entered in the rate book at the entire 
value, and thus placed the clergyman at a 
disadvantage as compared with other pa- 
rishioners. The House was aware that 
there was a double motive for thus assess- 
ing the property of the parish. In the 
first place, if the rental of a farm were 
greater than the assessment, each parish- 
ioner was a gainer as compared with the 
tithe-owner, who was assessed at the full 
value. There was another advantage in a 
low assessment, in regard to the county- 
rate. If a rate of 4d. or 6d. in the pound 
were laid over the entire county, those 
periebet that were assessed at only 60 or 

0 per cent of the value, paid a smaller 
percentage than those who were assessed 


He 


at 80 or 90 per cent of their value. 
was, therefore, of opinion that the House 


ought to remedy that grievance. But the 
hon. and learned Gentleman (Mr. R. Phil- 
limore) did not propose to deal with this 
real grievance of over-assessment of some 
parishes and under-assessment of others. 
fle established certain deductions, begin- 
ning with the amount of the salary and 
stipend of a curate. [Mr. R. Pamiimore: 
The land tax.] Very possibly the tithe- 
owner might be entitled to deduction in that 
respect, but he would not, on the present 
occasion, enter into that question. The 
law regarded the tithe as property, and 
not as salary. If it were considered as 
property, and not as the remuneration for 
service, he could not see the equity of de- 
ducting the salary of a curate. If a per- 
son absented himself from his benefice the 
Jaw compelled him to keep a curate during 
his absence ; but in that case he exercised 
his own judgment as to his absence, and, 
therefore, could not be said to be com- 
pelled to keep a curate. The provision of 
the Bill upon that point was not, therefore, 
of particular value. More might be said 
in favour of the deductions on account of 
Queen Anne’s Bounty, because a clergy- 
man was merely a tenant for life of his 
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house—he could not dispose of it, as it 
was in the nature of an official residence, 
and he did not even stand in the same 
position with regard to it as an ordinary 
tenant for life. He was not aware that 
any objection could be made to that sec- 
tion of the Bill. With regard to the 4th 
clause he fully agreed with the right hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley). He thought no distinction 
could be made between new charges and 
old charges, and there was no reason why 
this species of property should not be sub- 
jected to the same new charges as any 
other species. If the principle were ad- 
mitted, why should it not include the in- 
crease of existing charges? In the case, 
for instance, of a police rate, separate 
from the county rate, the clause would be 
applicable, whereas if the police were 
charged upon an existing county rate it 
would be inapplicable. One argument 
used in favour of the tithe-owner was 
founded upon the abolition of the rating 
of stock-in-trade, but he could not see its 
foree. In town parishes the tithe system 
altogether failed, because the tithe being 
the tenth part of the increment of the soil, 
there was no increment of the soil as the 
ground was covered with houses. But in 
ordinary cases the tithe-owner was the 
owner of the tithes of a rural district con- 
taining few shops and scarcely any stock- 
in-trade, and, therefore, practically he was 
not damnified by the disuse of the law for 
rating stock-in-trade. He (the Chancellor 
of the Excheqper) still retained the opinion 
he had formerly expressed as to the in- 
justice under which the tithe-owner labour- 
ed by the existing law, and he thought the 
House ought to apply itself to the removal 
of that grievance, but he doubted whether 
it would be effectually remedied by the 
proposed measure. 

Mr. GLADSTONE said, he must beg 
to express his gratification at the general 
tone of the debate, and at the fairness 
with which gentlemen connected with Jand, 
and therefore interested in rating as many 
classes of ratepayers as possible, besides 
that to which they belonged, had admitted 
the grievance of which the tithe-owners 
complained, and endeavoured to facilitate 
its removal. His right hon. Friend the 
Chancellor of the Exchequer had discussed 
the subject with the fairness eminently 
characteristic of his mind, and his know- 
ledge of it was no doubt greater than that 
of any other Member of the House ; but, 
in order to illustrate the difficulties with 
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which his hon. and learned Friend (Mr. R. 
Phillimore) had had to contend in grap- 
pling with it, he must remind his right 
hon. Friend that some of the principles 
laid down in the Report signed by him 
went far towards supporting that 4th 
clause to which he was now opposed. He 
would respectfully press upon the House 
that, after the universal admission which 
had been made as to the existence of the 
grievance which was the subject of the 
Bill under consideration, it would not be 
altogether creditable to allow small difficul- 
ties of detail and small differences of opi- 
nion to prevent the application of a remedy 
to that grievance. They ought not to fold 
their arms and say, ‘‘ Although the griev- 
ance is plain, palpable, and even scan- 
dalous, we cannot, on account of difficul- 
ties of detail, attempt to provide a remedy.” 
It would be far better to apply a remedy 
which was open to some abstract objections 
than any longer to neglect the subject. 
Although the right hon. Member for Ox- 
fordshire (Mr. Henley) objected to some 
provisions of the Bill, he understood the 
right hon. Gentleman, and he likewise un- 
derstood the Government, to pledge them- 
selves, in voting for the second reading, 
that they would honestly endeavour to 


make the Bill as effectual a remedy as 


possible for admitted grievances. The 
first object of the Bill was to fix by law 
certain deductions to which the tithe-owner 
was entitled ; its second object, and that 
which presented the greatest difficulty, was 
to counteract the effects of the inequality 
of assessments. With regard to the two 
modes of proceeding pointed out by the 
right hon. Member for Oxfordshire, he 
hardly thought it would be worth while to 
pass a Bill to improve the method of ap- 
peal, since the more elevated the character 
of a clergyman, and the greater his desire 
to maintain unbroken relations of amity 
with his parishioners, the greater would be 
his reluctance to resort to any appeal that 
could be provided. The general feeling of 
the House seemed to be favourable to a 
deduction on account of the parsonage 
house, as that house was not built for the 
enjoyment of the clergyman, but in order 
to fasten him to his duty. The question of 
a deduction on account of the salaries of 
curates was one of the greatest intricacy, 
and he should Jook for guidance upen it to 
the authority of practical men such as his 
hon. Colleague, and the right hon. Gentle- 
men, the Member for Oxfordshire (Mr. 
Henley) and the right hon. Baronet the 
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Member for Droitwich (Sir J. Pakington). 
He would, therefore, venture to suggest to 
his hon. and learned Friend, to Her Ma- 
jesty’s Government, and to those Gentle- 
men that felt an interest in the measure, 
whether, upon the whole, it would not be 
most expedient to refer the Bill to a Select 
Committee, not for the purpose of taking 
evidence upon the subject, but for the pur- 
pose of closely and carefully considering in 
juxta-position the various remedies pro- 
posed to meet a grievance universally ac- 
knowledged. At all events he ventured to 
hope that the labours of his hon. and 
learned Friend, as well as the expression 
of opinion elicited that day, would not be 
unattended with beneficial fruits. 

Mr. HADFIELD said, he wished to ob- 
serve that the Parochial Assessment Act 
of 1836 was very much complained of. 
He would therefore give notice that when 
the Bill was in Committee he would move 
the insertion of clauses to remedy the evil, 
and removing the restriction which pre- 
vented persons from appealing to the Su- 
perior Courts without the permission of the 
magistrates. 

Mr. WIGRAM said, he was anxious 
merely to say that whether the law was 
theoretically right or theoretically wrong, 
it was admitted on all hands to inflict a 
great grievance upon a large class of the 
community. He would therefore suggest 
that Her Majesty’s Government should ap- 
ply itself to determine what was the proper 
remedy for the grievance, as it was quite 
hopeless for a private Member to expect to 
carry a measure through if he had to en- 
counter at every turn objections on the 
part of the Government to the details of 
his Bill. 

Sir HENRY WILLOUGHBY said, he 
would admit that the clergy had a great 
grievance to complain of under the present 
state of the law; but at the same time he 
was prepared to contend that the general 
system of rating was unjust. It was un- 
just as regarded the growers of raw pro- 
duce throughout the country, which meant 
every occupier of land throughout England 
and Wales. Occupiers of land were rated 
in a way that no other employers of capital 
were; for they were rated according to 
their production, and according to the 
amount of industry which they brought 
to bear upon the working of the soil. He 
thought, therefore, that the whole ques- 
tion of rating should be grappled with. 

Mr. NAPIER said, he would advise 
the hon. and learned Gentleman (Mr. R. 
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Phillimore) +o let the Bill be considered by 
a Select Committee, but not to hand it 
over to the Government, who had neg- 
lected to provide redress in the case of the 
clergy of Ireland, some time ago ; it was, 
he thought, for the House itself to provide 
the remedy. 

Motion agreed to. 

Bill read 2°. 


AGGRAVATED ASSAULTS BILL. 

Order for Second Reading read. 

Mr. DILLWYN, in moving the second 
reading of this Bill, said, there could be 
no difference of opinion as to the imperfect 
working of the present Act for the repres- 
sion of aggravated assaults upon women 
and children. Such offences occurred in 
the metropolitan district at least upon the 
average as frequently as one every day. 
The police reports and our daily experi- 
ence consequently proved that the existing 
law was quite insufficient to prevent them. 
Now, in his opinion, it was an erroneous 
view to think that the main object of pun- 
ishment should be the reformation of of- 
fenders. The principal object, and in fact 
the only one which justified us in adminis- 
tering punishment, was the repression of 


crime, and the more simply we kept that 


system in view the better. It was not his 
intention to deny that the reformation of 
offenders, if it could be compassed by the 
same means, was a very desirable object, 
but he must deny that it was practicable to 
include this with the other, as the express 
objects of our penal legislation. Look- 
ing at our whole penal code, the penalties 
awarded for crime, as far as he understood 
it, did not contemplate the reformation of 
offenders. Centainly, the sentence of death 
did not contemplate that object, nor did 
long imprisonments, nor penal servitude. 
A great objection, also, to long imprison- 
ment was, that, in the first place, we had 
not the means of carrying it out, and, in 
the next, if we were to extend the length of 
the term of the imprisonment for offences, 
we should not be able to provide sufficient 
prison accommodation. It did not appear, 
from the conduct either of those who had 
undergone Jong imprisonment, or of those 
who had returned from transportation, or 
of the ticket-of-leave men, that they had 
been very much reformed. Neither did he 
believe that our prison discipline, as at pre- 
sent conducted, was at all likely to reform 
criminals. He would now call attention to 
the different remedies that had been sug- 
gested for the prevention of the particular 
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class of crimes which he had in view; and 
he believed none of those remedies, except 
the infliction of corporal punishment, which 
was what he proposed, were at all likely 
to attain their object. Imprisonment was 
not calculated to deter a man of brutal and 
savage nature, under the strong influence 
of ferocious passions, of anger or jealousy, 
or under the excitement of drink, from the 
commission of those offences; no matter 
to such a man whether the penalty were 
three, six, or twelve months’ imprisonment, 
it would not check his rage. Nor was it 
probable that solitary confinement, which 
had been recommended as a substitute for 
a longer term of imprisonment, would in 
those cases be effectual, though in many 
instances, such as those of larceny, swin- 
dling, and other such crimes, he believed 
that shorter sentences of solitary imprison- 
ment would be a great saving of expense, 
and give a much better chance of reforming 
the offender. To a man who had once ex- 
perienced it, doubtless solitary confinement 
was a very dreadful sentence, but not so to 
one who had not experienced what it really 
was. In the cases which he had in view, 
it was desirable to prevent first offences, 
and there must be some penalty which 
should inspire active fear, and an imme- 
diate terror. Another suggestion which 
had been made was, that there should be 
a cheap law of divorce. That was a very 
large question, affecting the social and do- 
mestice relations of the whole people, and 
one which required very grave considera- 
tion. He certainly should approve of it 
as a civil remedy, for he believed that by 
separating persons who were ill matched, 
the cause of many of those crimes would 
be removed. But it would, without doubt 
in many instances, be holding out a direct 
inducement to commit the assaults which 
he desired to restrain, if the punishment of 
those assaults were to be associated with 
facilitating a divorce; and therefore he did 
not wish to mix up the question of the law 
of divorce with the question which he had 
now brought before the House. Besides, 
the law of divorce could only apply to the 
case of a wife; but many of these aggra- 
vated assaults were not committed by men 
upon their wives. Within the last three 
months there had been three or four gross 
cases made public of assaults by men upon 
their concubines; and although a woman 
had no right to live with a man in that 
relation, he ought to be punished if he 
treated her brutally. There were also 
cases of men assaulting their mothers and 
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sisters, and worst of all, there were cases 
of men assaulting children, which deserved 
the most prompt and severe punishment. 
One ease, which he had noticed, was that 
of a man who had just had an illegiti- 
mate ¢hild sworn to him, and immediately 
wreaked his vengeance upon the child as 
soon as he got out of the Court. In these 
and other cases, a law of divorce would of 
course afford no remedy. He did believe 
that the only way to meet the whole class 
of such cases was by imposing corporal 
punishment, for he was firmly of opinion 
that would deter from crimes of that na- 
ture. They were essentially different from 
cases of theft and other crimes, in which 
the offender deliberately weighed the con- 
sequences of his act, and knew the loss of 
character which he would have to sustain. 
These assaults were committed in a mo- 
mentary passion, and the forcible threat of 
a good flogging would be more likely to 
have an instant effect upon a man, at such 
a moment, than the contemplation of a 
more prolonged sort of punishment. It 


was almost invariably true, that the greater 
the bully the greater was the coward, and 
the fear of actual pain upon his own back 
would operate upon any man who was ¢a- 
pable of cruel ill-treatment of the woman 


he was bound to protect. Such men, like 
dogs, were of a brutal nature, and if we 
wanted to cure dogs of the habit of run- 
ning after hares or sheep, we did so by 
whipping them, until we acquired a con- 
trol of them, and taught them to re- 
strain their savage propensities. THe be- 
lieved that, by such a punishment as he 
recommended, there would be a chance, 
not only of deterring men from these 
offences,. but of reforming them also. 
Nothing but the fear of pain and shame 
would do it; and shame might do much 
with them; but if they were only to be 
sent to prison, they were too depraved in 
character to feel any shame for that, and 
would meet with associates in prison, who 
would sympathise with them, and keep 
them from any sense of degradation. 
But a man who had been flogged for 
such an offence, would be laughed at 
even by his fellows whom he met in 
prison, and would be put to shame. Now 
he was perfectly aware that more than one 
objection had been raised to the system of 
punishment he recommended. One was, 
that it would prevent a reconciliation be- 
tween the husband and wife, after the 
sentence should have been inflicted. He 
did not say but that, in some cases, it 
Mr. Dillwyn 
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might do so; but he believed it would 
make these assaults of very rare and 
infrequent occurrence, and that general 
effect would be well worth the occasional 
chance of preventing a reconciliation, 
But in many cases it was his belief that 
it would not prevent a reconciliation. He 
knew a case of a man in South Wales, 
many years ago, who was continually 
brought up by the Poor-Law officers for 
deserting his wife and family, and sent 
to the House of Correction for it. At 
last he was brought up and _ indicted 
under an old Act of Parliament, as an 
incorrigible rogue and vagabond, at the 
quarter sesssions, and he was sentenced 
to be whipped—and he was whipped ; he 
went back to his family, and never ap- 
peared before the Magistrates again; but 
they lived happily together ever since, 
although his wife was the cause of his 
having undergone that punishment, and 
he really became a reformed man. An- 
other objection was, that flogging would 
tend to degrade and brutalise a man, but 
he did not attach any weight to that argu- 
ment, because he believed ‘that the man 
who committed these assaults was such 
that he could not very welt be degraded— 
he was a thorough brute, and as a brute 
he must be treated, and be cowed by the 
fear of the lash. It had been said that 
this would be a retrograde step in our 
legislation; but what did that mean? If 
it tended better to attain the great end of 
legislation, the prevention of crime, it 
would surely be a step in advance. When 
we wanted to cure a disease, we did not 
look for the most agreeable but the most 
efficacious medicine, and if we found a 
medicine that was nastier than any other 
which had been previously tried, but that 
effectually cured the disease, we did not 
call it a retrograde step but an advance 
in the art of healing. Besides, it would 
not be an innovation in the law, after 
all. There was the Act of the 7 & 8 

eorge 1V., chap. 39, which pro 
vided the punishment of whipping for 
malicious injuries to property. There 
was also the Act for the punishment of 
assaults upon Her Majesty the Queen, 
in which case hon. Members must be well 
aware that the principle of corporal pun- 
ishment had been quite successful for the 
prevention of the offence. Another objec- 
tion which had been made was, that such 
a power as that of inflicting corporal pun- 
ishment ought not to be given to one or 
two Justices of the Peace. But the Ma- 
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gistrates were already invested with very 
Jarge powers, which they generally ex- 
ercised in a very satisfactory manner ; 
they were always subject to the observa- 
tion and comments of the public press, 
and he believed their decisions inclined 
usually to the side of mercy rather than 
the other way. His attention had been 
called to the meeting of women at Lei- 
cester, who had petitioned against this 
Bill. But he could not attach much 
importance to that meeting. He had 
never expected that women would hold 
meetings in favour of the Bill, or take 
any public part in its advocacy. By 
doing so, women would of course have 
exposed themselves to a great deal of 
personal ridicule, and their compassion- 
ate, long-suffering, uncomplaining spirit 
would indispose them to plead their own 
cause, and to demand such a remedy as 
this, The women felt no doubt that they 
might safely leave their cause in the hands 
of a Parliament of men. But notwith- 
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standing all that had been stated, he still 
had reason to believe that the feeling 
amongst the female sex was in favour of 
the law which he proposed, and that they 
did consider it to be necessary. After all, 
it was not altogether a woman’s question, 


but it was much more a man’s question. 
It concerned the character of our own sex 
that we should repress these unmanly as- 
saults; and he believed that upon the 
men who committed them they had a 
worse and more injurious effect than they 
had upon the women who endured them. 
The noble Lord at the head of the Go- 
vernment said, in the debate of 1853, 
that if the working of the law then 
enacted should be found unsatisfactory, 
he would be prepared to reconsider this 
question; and that if that law were in- 
sufficient, Parliament might have recourse 
to stronger measures. He (Mr. Dillwyn) 
believed that, since that period, there had 
been a great change of public opinion and 
feeling upon this subject, and he therefore 
trusted that the noble Lord at the head of 
the Government would offer no opposition 
to the second reading of the Bill. 

Sm GEORGE GREY said, that, not- 
withstanding the general and very just 
desire that those offences to which the Bill 
of the hon. Gentleman referred should be 
checked by the strong hand of the law, he 
felt bound at once to state the reasons which 
induced him to think that the specific 
change which the hon, Gentleman proposed 
Would be inexpedient, and ought not to be 
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adopted by the House. The Bill contained 
almost a complete code of provisions upon 
this subject, but substantially it made only 
one alteration in the existing law. A Bill 
upon this subject was brought in three 
years ago by the right hon. Gentleman 
now the Chairman of the Committee of 
Ways and Means, who was then the Under 
Secretary for the Home Department (Mr. 
FitzRoy) and was passed into alaw. What 
the hon. Member for Swansea now proposed 
to do was to repeal that Act, and to re- 
enact it verbatim, with the addition of an- 
other punishment to be attached to the 
offence in question. There could be no 
difference of opinion about the character of 
that offence, and with much that had been 
stated by the hon. Gentleman, he, and he 
thought every one else, must agree. There 
could be no sympathy with those persons 
whom he had justly described as men of 
brutal and savage nature, who were guilty 
of these aggravated assaults on women, 
and especially on their own wives. There 
could be only one desire about it, that 
these offences should be checked. But 
much of the reasoning of the hon. Gentle- 
man was based upon the general assump- 
tion of his that long imprisonments were 
inexpedient, that they were expensive, 
and that they could not so well be in- 
flicted, and therefore the hon. Gentleman, 
irrespective of these particular cases, would 
recommend corporal punishment to be 
substituted for long imprisonment inflicted 
by law. And so, as regarded the ques- 
tion of divorce, the hon. Gentleman was 
in favour of a cheap system of divorce, 
but he did not propose anything of the 
kind. What, then, did the hon. Gentleman 
propose? The existing Act gave sum- 
mary jurisdiction to two magistrates in 
ordinary cases, or to one police or sti- 
pendiary magistrate, to deal with these 
aggravated assaults, and to inflict a penalty 
of not exceeding six months’ imprison- 
ment, with or without hard labour ; or else 
the magistrates had the alternative of in- 
flicting. a fine not exceeding the sum of 
£20, with imprisonment in default of its 
payment ; and there were other provisions 
enabling them to bind the persons over to 
good behaviour. Now the hon. Gentleman 
proposed to repeal the punishment which 
was imposed by the present Act, and to 
reduce the six months’ imprisonment, in all 
cases, to two months’ imprisonment, but 
to couple that sentence of imprisonment, 
of which the minimum was to be fourteen 
days, and the maximum was to be two 
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months, in every case, according to the 
wording of the Bill, with the infliction of 
corporal punishment. Now, he (Sir G. 
Grey) thought it would be very inexpedient 
to require the magistrates in all cases, and 
without any discretion whatever, to visit 
these cases with corporal punishment, in 
addition to the limited imprisonment. If 
the House sanctioned it, they would be, for 
the first time, placing in the hands of the 
civil magistrate the power of inflicting cor- 
poral punishment in the case of an adult. 
There was at present no law which gave 
the magistrate such a summary jurisdiction 
ever adults, for any offence. What would 
be the state of the law if this Bill were 
passed into an Act? The magistrate 
might send the case, if it were a very ag- 
gravated one, to be tried by a jury at ses- 
sions or assizes. But if this Bill became 
Jaw, when the man was convicted in such 
a case, the judge at the assizes, or the 
chairman of the quarter sessions, would 
not have the power of inflicting corporal 
punishment, although the magistrate would 
have that power if he disposed of the case 
by his own summary jurisdiction. He 
thought that was a power so extensive that 
the House should be cautious how they 
placed it in the hands of the magistrates, 
to be exercised in a summary way. But 
the hon. Gentleman had assumed without 
sufficient proof that the present law was 
inadequate to the attainment of its object. 
Now the hon. Gentleman must have en- 
tertained a very Utopian view of the powers 
of Parliament if he had thought the pre- 
sent law would effect the complete repres- 
sion of all this class of offences. It was 
doubjless the fact, that they were still of 
frequent occurrence, but the number of 
such offences which had occurred since the 
Bill was passed should be compared with 
the number of them previous to that date. 
There was another circumstance which the 
hon. Gentleman had likewise overlooked. 
The Act enabled any person to prefer a 
complaint in these cases ; it multiplied the 
eases which might be brought before the 
Police Courts and magistrates, and he (Sir 
G. Grey) believed that it brought many 
offenders to justice who would before have 
escaped any punishment ; and the cases 
which were made public were those in 
which justice was done upon persons who 
before that Bill was passed would have 
escaped the cognizance of the law, and 
whose cases would not have become known. 
The hon. Gentleman had anticipated the 
objection as to the effect which the inflic- 
Sir George Grey 
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tion of that punishment which he proposed 
would be likely to have upon the domestic 
peace of the families of the husbands and 
wives who were to live together afterwards, 
By the present law, if the complaint were 
made by the wife, or by any person on 
her behalf, and the magistrate inflicted im- 
prisonment, either with or without hard 
labour, it often happened that the hus- 
band was released before the expira- 
tion of his sentence, at the earnest inter- 
cession of the wife, there being reason to 
hope that the effect of the punishment had 
been such as would induce better conduct 
on his part, and better treatment of her in 
future. . In such a case did not the hus- 
band go back to his home with feelings 
more likely to tend to the future peace 
and comfort of his wife, himself, and their 
children, indebted as he was, for the re- 
mission of a part of his sentence to her 
intercession, than he would if he were 
sentenced, as he might be under the Bill 
now before the House, to imprisonment for 
fourteen days, with a severe flogging, to 
go home with a sore back, and with feel- 
ings of the greatest irritation against the 
wife who had caused that sentence to be 
passed upon him? For all these reasons, 
he thought they ought to have a longer 
experience of the existing law before they 
meddled with it, and that they ought not to 
adopt the measure now proposed. 

Mr. PACKE said, he thought there 
was one great objection to the Bill in its 
present shape, that it gave the magistrate 
no option as to the mode of punishment; 
but, independently of that, he thought 
the operation of the present law had not 
been sufficiently tried, and he must there- 
fore oppose the further progress of the 
Bill. 

Mr. BIGGS said, he was of opinion 
that there was no prima facie case for 
making a new law on this subject, nor did 
he think that the operation of the proposed 
measure would be salutary. He judged 
from what he knew the opinion of the 
House had been on the system of flogging 
in the army and navy. He should there- 
fore feel it his duty to oppose the Bill. 
There was one strong reason that induced 
him to take this course, namely, that the 
women of England did not wish for the 
Bill—they did not wish that*this punish- 
ment should in any case be inflicted upon 
their sons and brothers. A meeting had 
recently been held by women at Leicester 
on this subject, and, with the permission of 
the House, he would read a Resolution 
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which had been passed at that meeting. 
It was moved— 


“ That whereas that meeting fully appreciated 
the benevolent intentions of the Legislature, they 
could not allow the Bill now before Parliament 
to pass without expressing their opinion as to the 
inutility of this barbarous and obsolete mode of 
punishment, believing that such a law would have 
the effect of further brutalising and demoralising 
those that came under its lash.” 


That Resolution had been unanimously 
adopted. He therefore considered that 
the measure was not only unpopular, but 
supererogatory and uncalled for. 

Mr. WHITBREAD said, he wished to 
know what were the reasons why they 
were called upon to support the present 
measure? He supposed that in ordinary 
cases there were three causes which stood 
in the way of bringing criminals of this 
class to justice. The first was, that it 
was plain there was some sort of lingering 
affection still left on the part of the wives; 
the second was the fear that their hus- 
bands, when they came out of prison, 
would treat them more cruelly than before; 
and the third, that whilst the husbands 
were in gaol, the wives would be in abso- 
lute want of support. Now as to the first 
of these causes, he would be extremely 
sorry to diminish by legislation the chances 
of bringing to justice criminals of this 
nature; but, doubtless, so long as these 
unhappy women could forbear, it would be 
better for them. Then, with regard to the 
second, the magistrates had the power to 
make a criminal find bail that he would 
not ill-treat his wife for twelve months 
after he was set free from prison. With 
respect to the third, he had a proposal to 
suggest, which he would bring forward on 
a future occasion. Strongly opposed as 
he was, under ordinary circumstances, to 
make prison labour remunerative to the 
prisoner, he thought there was a special 
ease, when labour might well be made 
remunerative for the benefit of the wife. 
In that respect he thought the law did not 
meet the ends it had in view. 

Mr. BENTINCK said, he could not help 
expressing the regret which he felt that 
the right hon. Gentleman (Sir G. Grey) 
had opposed the Bill, and he certainly 
could not agree with him in the views he 
had expressed. He (Mr. Bentinck) heartily 
concurred with the hon. Gentleman who 
had moved the second reading of the Bill, 
that punishment was intended to prevent 
crime, and not to reform criminals ; and 
he thought the House was bound to con- 
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fine itself strictly to that view of the sub- 
ject. It was pretty plain that the existing 
measure had not had the effect which the 
right hon. Gentleman (Sir G. Grey) had 
anticipated. Then his hon. Friend (Mr. 
Dillwyn) only asked the House to do as 
much for the protection of women as they 
were ready to do for that of animals. What, 
then, were the objections that were urged 
to the magistrate having the power of 
extending the punishment for this crime, . 
and adding to it corporal punishment ? 
There was an argument that he had often 
heard urged out of the House, but not 
within it on this occasion, that it was 
opposed to what were called the rights of 
man; but it had been said on this occa- 
sion that the punishment would tend to 
brutalise and degrade the minds of those 
whom it visited. But he would contend 
that there was no possible means of re- 
ducing to a lower step of brutalisation 
ruffians who could be guilty of such a 
crime as the Bill now under consideration 
was calculated to deal with. 

Mr. BARROW said, he thought that a 
man who could be guilty of the crime 
which was the subject of consideration 
would not be deterred from such conduct 
by this brutalising punishment—an ex- 
pression he felt no difficulty in using with 
respect to it. There was another objec- 
tion which might fairly be made to the use 
of this punishment—it was an infringe- 
ment of personal liberty. Now, he (Mr. 
Barrow) claimed the right of every Eng- 
lishman not to be subjected to corporal 
punishment—except after that verdict had 
been given which they claimed as one of 
their greatest privileges — namely, that 
which was given after a trial by jury. He 
did not believe this measure would in the 
least lead to the reformation of criminals. 

Captain SCOBELL said, that the 
House appeared to him to be arguing the 
question upon much too narrow a basis. 
Perhaps some Member of the House might 
some day meet some saucy boy, perhaps 
under fourteen years of age, and give him 
a box of the ear; he might be found 
guilty of an aggravated assault, and then, 
whether he were a Member of that House, 
or any one else, he must be flogged under 
the provisions of this Bill. If any punish- 
ment less than flogging could be devised 
he would support it. He had seen a 
great deal of flogging in the navy—in his 
younger days he had seen twelve or four- 
teen men flogged one after the other, and 
he had very rarely seen them cured of 
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their faults. Now, the men in the navy 
were better conducted, and flogging was 
much less frequent. If a man were guilty 
of the atrocious habit of ill-treating his 
wife, or any woman under his protection, 
he would punish him in the most severe 
manner—he would give him the hardest 
and dirtiest work that could be devised, 
but he would not flog him. If that were 
the punishment, in half the cases, depend 
’ upon it, the wives would not come forward 
to prosecute. 

Lorp ROBERT CECIL said, he wished 
to point out that, by the first clause of the 
Bill, it was provided that this punishment 
was only to be put in force in cases which 
the magistrate should think could not be 
satisfactorily dealt with by the 9 Geo. IV., 
chap. 31. It must be rerhembered that 
this punishment was to meet offences which 
were so brutal that no punishment could 
be degrading to those who were guilty of 
them. Flogging was still continued in 
the army and navy, and it was only the 
excess of it which had been abolished, and 
that all allowed was injurious. The hon. 
Member for South Nottinghamshire (Mr. 
Barrow) objected, in certain domestic ar- 
rangements which he seemed to contem- 
plate, to being flogged without the consent 
of a jury; but what possible connection 
could the form of trial have with the par- 
ticular punishment to be inflicted? The 
main objection urged against this punish- 
ment seemed to be that it would not only 
not effect a reform of the criminal, but 
would absolutely obstruct it ; but that ar- 
gument was founded on a misapprehension 
of the first object of punishment, which 
was to deter. A man was flogged, not for 
his own benefit, but for the benefit of the 
people who were not flogged. 

Mr. MUNTZ said, he believed the cause 
of the existence of this crime among the 
working classes was the impossibility there 
was, under any circumstances, of man and 
wife ever being separated from each other. 
Whatever might be the crimes of man or 
woman in that rank of life, however they 
might hate and detest each other, they 
could not get rid of the marriage tie ; and 
he verily believed their conduct in this, and 
similar cases, was founded upon this sense 
of impossibility. As to the offence itself, 
so far was it from being confined to the 
male sex, that he (Mr. Muntz) knew of 
one or two cases were women had thrashed 
their husbands most severely; and with 
respect to the wives bringing their hus- 
hands to justice, he well remembered pun- 
Captain Scobell 
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ishing one ruffian himself, who was ill- 
treating his wife, by knocking him down, 
when directly after he (Mr. Muntz) got his 
face scratched by the wife for assaulting 
her husband. There were faults on both 
sides, and he very much doubted whether 
corporal punishment would have the effect 
of diminishing the offence of woman-beat- 
ing. How would any hon. Gentleman 
meet his wife, he should like to know, 
after she had been the means of getting him 
a good flogging? For himself, he confessed 
he should not be disposed to be very affec- 
tionate under such circumstances. Let 
the hon. Gentleman bring in a Bill to 
regulate the Jaw of divoree, giving mar- 
ried persons among the working classes 
the opportunity of being separated for a 
sufficient reason; let him do away with 
the reproach of there being in this matter 
one law for the rich and another for tho 
poor, and he would be acting more benefi- 
cially for their interests than if he carried 
this measure. 

‘Sm STAFFORD NORTHCOTE said, 
he quite agreed with the noble Lord the 
Member for Stamford (Lord R. Cecil) that 
the first object of punishment was to deter, 
but, to effect that certainty of punishment 
was quite as necessary as severity, and if 
the imposition of this punishment should 
make wives more unwilling to prosecute 
and magistrates more unwilling to convict, 
this Bill would have quite a contrary effect 
to that which its advocates aimed at. 

Mr. STUART WORTLEY said, he 
could not bring his mind to approve of the 
Bill of the hon. Member for Swansea. He 
very much doubted if there had been any 
increase in this crime. He did not be- 
lieve there had been, judging from his ex- 
perience of the Superior Criminal Courts, 
in which all cases were tried of assault 
with severe wounds, or when anything in 
the nature of an attempt on life was made. 
He thought that the increased public no- 
tice which was bestowed on these cases 
was due to two causes. First, because it 
was a popular topic, so that every news- 
paper reported every case of the kind ; 
and, secondly, because the increase of 
moral improvement among the working 
classes had made them more sensitive to 
conduct of this kind whenever it did take 
place than they were before ; so that the 
wife was often encourged and compelled to 
come forward, and more encouragement 
was given than formerly to prosecute for 
this offence. He thought the apparent in- 
crease of the crime, which was not real, 
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was due to other causes. What was the 
real difficulty in the way of punishment 
for this crime? Why, that in the ma- 
jority of cases the wife herself was the 
first to come forward, and throw herself 
upon her knees before the magistrate, 
praying that her husband’s sentence might 
not be passed. With that impression he 
certainly thought a law which would sub- 
ject the husband to corporal punishment 
would rather increase than diminish the 
evil. The additional exposure which would 
be given to the offence, and the degrada- 
tion of the punishment, of which the man 
must bear the marks about his body for 
the rest of his days, would often deter the 
unfortunate wives from applying to the 
magistrate at all, and thus defeat the very 
benefit that was intended. 

Motion made, and Question put ‘‘ That 
the Bill be now read a second time.”’ 

The House divided :—Ayes 97 ; Noes 
135: Majority 38. 

Bill to be read a second time upon this 
day six months. 

The House adjourned at ten minutes 
before Six o’clock. 


—— 


HOUSE OF LORDS, 


Thursdey, May 8, 1856. 


Mixutes.] Pusric Birts,—1* Hay and Straw 
Trade. 

2* Smoke Nuisance Abatement (Metropolis) Act, 
1853, Amendment ; Marriage Law Amending. 


HER MAJESTY’S ANSWER TO TIE AD- 
DRESS ON.THE TREATY OF PEACE. ° 
Tue LORD CHANCELLOR reported 

Her Masesty’s Answer to the Address of 

Monday last, as follows :— 


“* My Lorps, 

“‘T RECEIVE with sincere Pleasure the 
loyal and dutiful Address which you have 
presented to me on this Occasion. 

“« T neartity thank you for your cordial 
Co-operation in the Measures which I con- 
sidered necessary for the Prosecution of a 
War, which, in conjunction with My Allies, 
I have been enabled to conduct to an ho- 
nourable and successful Termination, by 
the full Accomplishment of the Objects for 
which it was undertaken. 

“Ir is most satisfactory to Me to feel 
that Peace has been re-established on a 
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Basis which affords the best Security for 
its Permanence; and I trust that, by God’s 
Blessing, it may long continue to promote 
the Progress of Civilisation, and the Hap- 
piness and Welfare of Mankind.” 


MESSAGE FROM THE QUEEN—MAJOR- 
GENERAL SIR W. F. WILLIAMS, K.C.B. 
Message from Tux Queen, delivered by 
the Lorp PResipent and read by the Lorp 
CHANCELLOR, as follows :— 


‘*Her Mavesty being desirous of con- 
ferring a signal Mark of Her Favour and 
Approbation on Major General Sir William 
Fenwick Williams, K.C.B., for the emi- 
nent and distinguished Services rendered 
by him as Her Majesty’s Commissioner at 
the Head Quarters of the Turkish Army 
in Asia, and particularly in the gallant 
Defence of Kars, recommends to the 
House of Lords to concur in enabling 
Her Majesty to make Provision for se- 
curing to Sir William Fenwick Williams 
a Pension for £1,000 per Annum for the 
term of his natural Life.” 


Eart GRANVILLE: I beg to give 
notice that to-morrow I shall ask the House 
to take into consideration the Message 
which Her Majesty has been graciously 
pleased to send to us. I may also take 
this opportunity of stating, that Her Ma- 
jesty has been graciously pleased to an- 
nounce Her intention of conferring upon 
General Williams the dignity of a Baronet 
under the style and title of Sir William 
Fenwick Williams of Kars. 


MURDER OF MISS HINDS—PETITION OF 
THOMAS DUNNE. 

Lorp LYNDHURST presented a peti- 
tion from Thomas Dunne one of the per- 
sons convicted for the murder of Miss 
Hinds, and now under sentence of death in 
the gaol of Cavan, Ireland, complaining 
that the Attorney General for Ireland has 
refused his fiat for the issuing of a writ of 
error to the Court of Queen’s Bench, and 
praying for relief. The noble and learned 
Lord requested that the petition, upon 
which the life of the prisoner depended, 
might be read by the clerk, and said that 
he should be glad to hear the opinion of 
the Lord Chief Justice, whether the ob- 
jection raised by the petition had any 
validity. 
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Petition read. 

The Petition stated that one of the 
jurors originally sworn had, subsequent to 
the opening statement of the counsel for 
the Crown, but before any evidence had 
been given, been taken ill, and had been 
discharged ; and that another person had 
been sworn in his place, without the peti- 
tioner having been informed of his right of 
challenge; whereby he had suffered preju- 
dice ; and that the Attorney General for 
Ireland had refused to issue his fiat per- 
mitting a writ of error to be sued out. 

Lorp CAMPBELL said, that having 
been called upon by his noble and learned 
Friend he could not refuse to state the 
opinion he had formed on hearing the peti- 
tion read, which was that no ground had 
been laid by the petitioner to call for their 
Lordships’ interference. No writ of error 
could be brought without the fiat of the 
Attorney General ; for if any person con- 
victed of a crime could at his own pleasure 
stop the execution of the criminal law, an 
entire perversion of justice must be the 
consequence. The Attorney General was 
therefore vested with a discretionary power 
which bound him to refuse his fiat whenever 
the application for it was made to him, as 
appeared to him to have been the fact in 
this instance, without any colour or show 


of right, but merely to defeat the course of 


justice. He (Lord Campbell) would ven- 
ture to say that no Attorney General ever 
existed, either in England or Ireland, who, 
if their appeared to be an arguable point, 
ever refused his fiat. There was no rea- 
son for supposing that any error had been 
committed in the conduct of the trial. 
Before any evidence was taken the usual 
intimation was given to the prisoner by the 


Clerk of Assize, that if he wished to chal- 


lenge any one of the jury he might do so 
before they were sworn. One of the jury- 
men was taken ill and was replaced by 
another name from the panel before any of 
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was allowed to proceed, there was no 
ground now for saying that the investiga. 
tion was not impartially conducted. If 
the man had been acquitted he could not 
have been again put on his trial for the 
same offence. Having, however, been 
fully convicted, his complaint was wholly 
unfounded ; and, if their Lordships con- 
sented to listen to it, they would set a very 
dangerous precedent. 

Tue LORD CHANCELLOR said, that 
he not only concurred in the observations 
made by his noble Friend, but thought 
that even if the petition had stated a case 
for the Attorney General’s fiat, it would 


'be impossible for the House to interfere. 


Their Lordships had nothing before them 
to vouch for the truth of the statements in 
the petition. The law provided a course 
for a person convicted to bring his trial 
before a court of review, and if their Lord- 
ships listened to the prayer of this petition 
they would have petitions from all persons 
convicted praying that writs of error might 
be issued. He trusted their Lordships 
would not listen to the prayer of the 
petition. 

Lorp St. LEONARDS entirely con- 
curred in all that had been said by his noble 
and learned Friends, that no case had been 
made out for the interference of the House. 
There had been no denial of justice to the 
prisoner. A simple technical objection had 
been taken, over which that House had no ju- 
risdiction. The prisoner made no objection 
to the fresh juryman, the trial proceeded, 
and was regularly conducted to an end, and 
it resulted in a conviction of the prisoner. 
Upon such a state of facts the House had 
no power whatever to interfere with the 
course of justice. The petition did not go 
against the finding in the present case, but 
for such an alteration of the law as would 
prevent a recurrence of what had taken 
place. 

Lorpv BROUGHAM thought the At- 


the witnesses had been called; and the | torney General for Ireland had exercised a 
prisoner who had the assistance of counsel, sound discretion, It was necessary that 
having been asked whether he had any ob- | some such power as that of refusing a fiat 
jection to the person substituted, answered | should be lodged in the proper officer, else 
that he did not know him and took no ex- | there would be a writ of error in every cri- 
ception to his serving. What, then, was minal case ; but he thought that some of 
the gravamen of the allegations of the| the powers of the Attorney General, in 
petition? That the Clerk of Assize did relation to civil plaints, should be taken 
not repeat the intimation that the prisoner | away from him, 

had a right to challenge the jurors as they! Lorp LYNDHURST observed that after 
came to be sworn. The prisoner’s counsel | what had fallen from his noble and learned 
must have known what were the rights of | Friends, and after reading the petition with 
their client in regard to the challenge, and | attention, he had come to the conclusion 
as no objection was taken and the trial | that the Attorney General for Ireland had 
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exercised a sound discretion, and that the 
cause of the petitioner had suffered no in- 
jury at his hands. The petition, however, 
was of a serious and unusual character, and 
he (Lord Lyndhurst) had acted under a 
sense of duty in presenting it. 

Petition to lie on the table. 


MERCANTILE LAW AMENDMENT BILL. 

Tue LORD CHANCELLOR observed 
that he had intended to move the third 
reading of this Bill that evening, but de- 
ferring to the opinion of a noble Friend, a 
great authority on commercial questions, 
who assured him that there was among the 
mercantile classes of London a strong pre- 
judice against certain of its clauses, he 
had altered his purpose, and would move 
that, with a view to afford more mature 
deliberation, the Bill be referred to a Select 
Committee. 

Lorp OVERSTONE was understood to 
say that the Bill had excited very great 
alarm and apprehension amongst the mer- 
chants of London. They feared that under 
its provisions contracts which they had 
hitherto considered binding might be set 
aside by what had passed in mere conver- 
sations ; and that the Bill would lead to 
much misunderstanding, to perjury and 
fraud. Under these circumstances the 
mercantile community felt exceedingly de- 
sirous to have an opportunity of laying 
their views before their Lordships. 

Lorp CAMPBELL said, he had not ex- 
pected that the Bill would meet with any 
obstruction, and thought that, if the noble 
Lord who last spoke had not listened to the 
opinions of others, but exercised his own 
judgment, he would have found that there 
was no ground for the alarm which it was 
alleged existed. He denied, too, that the 
merchants of London had been taken by 
surprise in the matter, as a Commission 
had been for the last two years sitting 
upon this subject. 

Eart GREY approved the course taken 
by the Lord Chancellor, and submitted that 
ample opportunity to explain their objec- 
tions to the measure should be afforded to 
those among the traders of London—and 
they were believed to be a majority—who 
viewed the Bill with alarm. 

Lorp ST. LEONARDS also commend- 
ed the course adopted by the Lord Chan- 
cellor. 

Lorp STANLEY or ALDERLEY ob- 
served that he did not share the appre- 
hensions of those who viewed the Bill with 
alarm. Full time had already been allow- 
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ed for the consideration of the subject, and 
though he offered no objection to the post- 
ponement of the third reading, he protested 
against its being stated that the commer- 
cial community had been taken by surprise. 

Toe LORD CHANCELLOR said, he 
trusted it would be understood that he did 
not entertain any doubt as to the pro- 
priety of the clause which abrogated so 
much of the Statute of Fraud ; but after 
what had passed between him and his 
noble Friend, who was so eminently quali- 
fied to give an opinion, and who said that 
there was a general feeling against the 
clause, he thought it would not be desir- 
able that the Bill should go down from 
their Lordships’ House to the other House 
of Parliament with the chance of it being 
said that it was a piece of hasty legisla- 
tion. He thought it right to err by giving 
too much consideration than too little, and 
he could not help thinking that when the 
matter was considered those persons would 
see that it was not open to the objections 
that they had made. 

Order for the Third Reading read and 
discharged : and Bill referred back to the 
same Select Committee to which it was 
formerly referred. 

Order of the Day for the Third Reading 
of the Mercantile Law (Scotland) Amend- 
ment Bill read and discharged. 


Army, Navy, dc. 


VOTE OF THANKS TO THE ARMY, NAVY, 
AND MARINES, MILITIA, &c. 

Lorp PANMURE rose to move that 
the thanks of the House be given to the 
Army, Navy, and Marines employed in the 
operations of the late war, and to the Em- 
bodied Militia ; and said :—My Lords, I 
shall as briefly as I can, consistently with 
justice to the subject, bring before your 
Lordships the Motion which I have to 
make. The House has this day presented 
at the foot of the Throne its thanks to 
Her Majesty for the announcement of the 
return of peace; but, before we surrender 
ourselves to the enjoyment of that peace 
—before we hang up our swords on the 
wall, from which I trust it will be long ere 
we shall take them down again—there is 
a duty which remains for us to perform, 
and which I have the greatest satisfaction 
in inviting your Lordships to perform— 
namely, the duty of returning thanks to all 
branches of Her Majesty’s service for their 
zeal, their courage, and their endurance dur- 
ing the period of war through which we 
have just passed. In so doing I shall en- 
deavour to avoid every controversial point 
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which might tend in the least degree to 
detract from that unanimity which I am 
quite sure your Lordships all wish to 
evince on the present occasion. 

My Lords, the first branch of Her Ma- 
jesty’s service to which I will allude is the 
Navy of this country. We have on this 
occasion no great triumphs to acknow- 
ledge, such as those of Trafalgar and the 
Nile ; but, nevertheless, we have to ac- 
knowledge services on the part of the Navy 
which, though not brilliant were yet of the 
utmost importance, and such as must com- 
mand the gratitude of this country. In 
the Baltic we have seen the Navy main- 
tain in that inhospitable sea one of the 
most difficult blockades without the sacri- 
fice of a single one of Her Majesty’s ships, 
and almost, I might say, without injury to 
any individual in our service. The Navy 
has distinguished itself there by reducing 
one of the strongholds of theenemy. The 
Navy also blockaded with perfect success 
the strong fortresses and harbours on 
those coasts, and swept the Baltic Sea of 
every vessel belonging to the enemy, con- 
fining within Russian ports the vast Navy 
of the enemy. Such have been the deeds 
performed by our Navy in the Baltic, for 
which I shall move your Lordships to re- 
turn thanks to that distinguished branch 
of the service. In the Black Sea, though 
there has been no brilliant action performed 
by the combined Navy, yet there has been 
an attack on the fortress of Sebastopol 
and on Kinburn, and these deeds, together 
with the manner in which the Navy twice 
swept the Sea of Azoff, and rendered 
the greatest assistance to Her Majesty’s 
Army, deserve the gratitude of the coun- 
try, and I am quite sure will receive it. 
But the services of the Navy have not 
been sufficiently known in one respect to 
which I shall take the liberty to direct 
your Lordships’ attention. The assistance 
which the Navy rendered to the country in 
carrying on this war by furnishing the 
means of transport for the Army and stores 
ought, I think, to be more publicly known. 
The following is an account of the troops, 
horses, stores, &c., conveyed in British 
transports, ships-of-war, &c., during the 
years 1854 and 1855: 

I.—Trooprs. 
British, from Great Britain (in- 

cluding Militia) to Mediterra- 

nean, Foreign Legion, Trans- 

port Corps, &c. N «-» 123,105 
British, from Mediterranean to 


Lord Panmure 


26,659 
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Total British ... fe. + 149,764 
French, from France to Baltic and Medi- 
terranean ose ove 
Sardinians 


52,919 
19,301 
Total troops to seat of war + 221,984 
Troops moved in Black Sea... « 170,634 
Troops moved coastwise, &c. ... ee. «43,185 
Grand total troops conveyed... 435,803 
IT.—Horses. 

British, from Great Britain 
British, from Mediterranean ... 


13,302 
9,766 


23,068 
2,195 
3,325 

28,588 

24,038 
2,296 


54,922 


Total British 
French ... wee 
Sardinian ... 


Total horses to seat of war 
Horses moved in Black Sea ‘ 
Horses moved coastwise... 


Grand total horses conveyed 


III.—Srorzs. 
Tons. Tons. 
. 281,004 


35,735 


British, from Great Britain 
British, from Mediterranean .. 


e+» 316,739 
18,881 
4,298 


Total British 


French 
Sardinian ... 


Grand total stores conveyed ... 339,918 


In carrying on the war, the services of 
the Navy have been rendered with the ut- 
most effect whenever it was brought in 
contact with the enemy, or whenever it 
was called on to assist in the conveyance 
of troops and munitions of war; and I 
think, under these circumstances, I may 
fairly assume that your Lordships are 
ready to accord with one voice to that 
branch of Her Majesty’s service your cor- 
dial approbation. I cannot close this enu- 
meration of the services of the Navy with. 
out saying how fully I concur in the tribute 
paid by my noble Friend (the Earl of 
Ellesmere) the other night to the memory 
of a gallant admiral in that service, now 
no more—I mean Admiral Boxer — by 
whose endeavours some system was first 
established in the small and narrow har- 
bour at Balaklava—a system which, though 
afterwards worked out with great perfec- 
tion, he, nevertheless, was the first to 
begin. 

My Lords, I pass now to the next branch 
of Her Majesty’s service, one with which 
Iam not ashamed to say my sympathies 
and affections are more immediately con- 
cerned, having been connected with that 
service in my early days, and having ever 
since, consequently, felt for it the warmest 
and sincerest attachment. In moving your 
Lordships to accord your thanks on the 
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present occasion to the Army, I have no{| 
fear but I shall secure your cordial con- | 
eurrence. The Army of England was first | 
embarked, as your Lordships are aware, | 
in the year 1854, to take part in the war 


on the*enemy’s territory. In alluding to 
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ease. When the Army lay at Varna and 
in its neighbourhood, it encountered that 
fell pestilence of the country which swept 
before it many gallant and ardent spirits 
ere they had time to prove their might in 
battle. But this had the effect of showing 


this event I cannot forget that the Army | the people of England that the Army which 


was led from England by one to whom we | 
looked up as the great pupil of the illus- | 


had gone forth possessed not merely physi- 
cal, but also that moral courage, which 


trious Duke of Wellington, and as one| enabled it to endure privations as well as 


who, better than any other man, knew 
almost the individuals of which the Army 
was composed, who commanded their re- 
spect, had earned their love, and who 
concentrated in his own person their fullest 
and most entire confidence. It did not 
please Providence to permit Lord Raglan 
to see the end of the triumphant career 
which he commenced. When that Army 
left this country, full ef vigour, though 
small in numbers, none felt any doubt that 
the honour of the country was safe in its 
hands. No one felt any doubt that its 


banners would be always carried foremost 
in the fight, or that the credit and the 
name of England would be nobly main- 
tained. My Lords, there were, however, 
some considerations which gave room for 
anxiety. That Army was called upon to 
fight in the same ficld and on the same 


side as the army. of France. Old ani- 
mosities and antipathies were to be wiped 
away; new rivalries of friendship were to 
be established; and I have no hesitation 
in saying that it was by the tact, the skill, 
and the chivalrous generosity which pre- 
ferred the weal of another to the advan- 
tage of self by which Lord Raglan was 
actuated that the cordial union between 
the Armies of the two nations was brought 
about. Te implanted this good feeling so 
deeply on the minds of his officers and 
soldiers, that when new levies joined a 
similar inspiration seized them, and during 
the whole of Lord Raglan’s career the 
cordial friendship which existed between 
the Armies of England and France was 
most remarkable. Nor did it exist only 
during his lifetime, for after his sun had 
gone down it left its genial influence be- 
hind it; and it is to his exertions that I 
attribute the cordiality which has up to 
this hour subsisted between the Armies of 
the two countries. It is not necessary for 
me to remind your Lordships of the career 
of that Army. When it first landed in the 
East it was not immediately called into 
action. The first foe which it had to en- 
counter was that which it is most difficult, 
nay, impossible to overcome. It was dis- 





fight battles. On that account, the people 
felt the greatest confidence in the Army. 
When it was called into action, we cannot 
forget the victories of the Alma, of Inker- 
man, and of Balaklava, and that on no 
occasion during the whole war on which 
the Army of England was called upon to 
face the enemy in the field did it ever 
suffer the smallest reverse. My Lords, I 
need hardly recall to your recollection the 
circumstances of the siege of Sebastopol ; 
that siege so long, so wearisome, and so 
full of hardship, in which the patience and 
endurance as well as the gallantry of the 
Army, were, for a longer period than is on 
record with regard to any other siege, 
constantly tried. Yet all the difficulties 
and dangers of that siege, all the priva- 
tions to which the Army was exposed, never 
for a moment shook or impaired its disci- 
pline; and when that siege resulted in the 
surrender of the town, the Army was found 
ready to repair the disorganisation which 
such a siege must introduce into the ranks 
of any Army, to resume its drill, and to 
recomplete its formation; so that it is at 
the present moment one of the finest Ar- 
mies that England ever possessed. I am 
tempted to read to your Lordships a por- 
tion of a despatch which has been already 
given to the public, which will prove that 
the Army is in a condition of which the 
nation may well be proud. Writing on the 
19th of April, Sir W. Codrington says :— 
“T have the satisfaction of assuring your Lord- 
ship of the steady, the good, the healthy appear- 
ance of the Army ; of its very apparent efficiency 
in every branch; of the order, quietness, and 
regularity with which every regiment passed by ; 
and it was a subject of pride to us all to feel that 
such was the appearance of the Army of England 
in the Crimea.” 
That is the testimony of the Commander 
in Chief to the present state of the Army ; 
and I must take this opportunity of sigting 
that this efficiency is due, not to anything 
which has been done from home, but to 
the exertions of the officers who 4re pre- 
sent with the Army, and to the cordial 
co-operation of every one of them, from 
the highest to the lowest, with its Com- 
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mander in Chief. This is not an inap- 
ropriate time for me to state to your 
Toahige something respecting the sani- 
tary state of the Army. I am happy to 
be able to state that, although the Army 
is at a considerable distance from home, 
and is subjected to the risks of encamp- 
ment in the field, the results of a eompari- 
son between its health and that of troops 
at home are truly remarkable. The last 
account of its sanitary condition is for the 
week ending April 21. The strength of 
the Army was then about 70,000 men. 
The admissions to the hospitals were 1°56 
per cent in proportion to the strength; 
the deaths 0-02, and proportion of sick to 
well 3°72 per cent. I have had the curi- 
osity to compare this with the sanitary 
state of that portion of the army which is 
at home in camp at. Aldershot. I find 
that at Aldershot the assumed strength is 
16,000. During the above period the ad- 
missions were 2°71 per cent ; deaths 0-006, 
and the proportion of sick to well 3°59. 
It is very gratifying to find that, after all 
the Army has gone through, its sanitary 
condition is so good. 

Another point to which I wish to refer 
is the casualties which have occurred dur- 
ing the war. Various exaggerated and 
unfounded reports have been circulated 
with reference to the losses which this 
country has sustained by the war. I have 
been induced to have prepared a statement 
which will show to your Lordships, as 
nearly as may be, and on very good 
grounds, what our losses really have been 
during the two years of war. 

Officers. Men. 


Killed in action from 19th 
Sept., 1854, to 28th 








Sept., 1855 asorceceeeee 158 1,775 = 1,938 
Died of wounds during 
the same period......... 51 1,548 = 1,599 
Died of cholera............ 35 4,244 = 4,279 
Died of other diseases to 
31st Dec., 1855......... 26 11,425 = 11,451 
Died of wounds and dis- 
ease from Jan. Ist, 1856, 
to March 31st, 1856... — 322 = $322 
Total deaths ...... 270 19,314 = 19,584 


Discharged from the service since commence- 
ment of the war to 3lst March, 1856: 
PN: cicnsoesstucivessesscces. Inte 
EE 





2,873 


Add deaths as above......... 19,584 





Total loss .........0. 22,457 


If we compare this with the reported loss 
of the Russians, if we compare it with 
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what may be presumed to have been the 
losses of our Allies, we ought to feel grati- 
tude to Almighty God for having permitted 
the scourge of war to fall thus lightly upon 
this country. We are led, and, [ think, 
upon good authority, to believe that the 
Russians have lost not much under 500,000 
men during the war. I will not venture— 
for I have no authority to go upon—to say 
anything about the losses of our Allies, but 
I say again, notwithstanding our own losses, 
we ought to feel the utmost gratitude and 
satisfaction that the arrangements which 
were made for the care of our troops 
should have been the means of saving so 
many valuable lives. 

I cannot pass away from the deeds of 
the Army before Sebastopol without re- 
pairing an omission in the earlier part of 
my speech with reference to the Navy ; 
and it is not too late. Your Lordships are 
all aware of the important services which 
were rendered by the Naval Brigade in the 
trenches before Sebastopol ; and I am sure 
you will join with me in testifying your 
high appreciation of them. 

I do not mention on this occasion the 
names of any officers who are. now living, 
because I find that it is not usual in gene- 
ral Votes of Thanks to the Army, and, 
if I were to do so, I should run up a cata- 
logue, including the names of almost every 
officer in the Army. But we cannot for- 
get those who have fallen in this war, and 
it is but fitting, I think, that we should 
pay our tribute of gratitude to them. We 
cannot forget the names of such men as 
Cathcart, Goldie, Strangways, Adams, 
Campbell—and Torrens, who, though he 
did not die in battle, yet sank under 
wounds which he had received on the 
field. We cannot, we never shall, forget 
the names of such distinguished men, 
whose remains lie on the field where they 
earned their glory. It is most gratifying 
to me to be able to say that steps have 
been taken by my noble Friend near me to 
guard and preserve inviolate the cemetery 
where they lie. Promises have been made, 
which I am certain will be performed, that 
every respect will be paid to their remains 
by the nation, who is happily now no 
longer our enemy. 

My Lords, I now pass to another por- 
tion of the British Army for which I claim 
the thanks of your Lordships—I mean the 
Foreign Levies which have entered our 
service during the war. These now amount 
to full 15,000 men, active, well trained, 
and well organised soldiers ; ready to enter 
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jnto active service had the war continued. 
The British German Legion, under the 
able guidance of Baron yon Stutterheim, 
musters at home and abroad a force of 
9,000 men ; the Swiss Legion amounts to 
3,138 men, and the Italian Legion to 
3,662, in all 15,790 men. Some of these 
are now quartered at Scutari, two regi- 
ments of the Swiss are at Smyrna—all 
men anxious and eager for the field, and 
most disappointed that they have not had 
an opportunity of distinguishing them- 
selves. I trust that when the time comes 
to dispense with the services of these men 
we shall not forget the zeal which they 
have shown in rallying round the standard 
of England, so that by our treatment of 
them we shall make our good name re- 
spected throughout Europe, and should 
again occasion arise—as I trust it never 
may—we may be able again to invite their 
services, with the full expectation of our 
call being cheerfully responded to by 
them. The only other portion of the 
British Army to which I shall advert is 
more intimately connected with Turkey. 
I mean the Turkish Contingent. This 
foree, as your Lordships are aware, was 
handed over to the service of this coun- 
try by a special convention entered into 
with us. It was commanded by officers 
of the British Army—and when I say the 
British Army, I include both the Queen’s 
and the Indian Armies. It was placed 
under the command of General Vivian, of 
whom I must say that he has so organised 
and formed it that, had it been called into 
active service in the course of the present 
spring, it would have been perfectly ready 
to take a part in any operation—perfect 
in its transport service, and in all its ar- 
rangements for service in the field. 

I pass now, my Lords, to the last branch 
of the service to which I shall refer, and 1 
have not the least doubt that I shall have 
your as cordial assent in proposing to your 
Lordships to thank the Militia for its zeal 
in Her Majesty’s service, as I have receiv- 
ed to the thanks to those branches of the 
service 1 have already named. I promised 
not to introduce any controversial point. I 
will not say whether the Militia was origi- 
nally placed on the most advantageous 
footing for the country; but this I will 
say, that all the assistance which the zeal 
and the energy of the gentlemen of Eng- 
land could afford has been cheerfully and 
promptly afforded to Her Majesty’s ser- 
viee. There is a remarkable fact con- 
nected with this war to which it is right 
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I should draw your Lordships’ attention. 
In all former wars this country has been 
compelled to have recourse to pressing in 
the Navy, and the ballot for the Militia. 
On this occasion we have mustered a more 
numerously manned fleet and a larger body 
of troops than in any former war, and no 
compulsion, either of the pressgang or of 
the ballot, has been resorted to. It is a 
proud thing for this country to be able to 
say that we have sent on the seas a gallant 
and brave fleet-—that we have assembled 
in the field so numerous and well-appointed 
an Army—and yet that every man in that 
Fleet and in that Army was a volunteer. 
The Militia, upon this voluntary system, 
las now mustered 63,603 men in its 
ranks ; it has given to the regular army, 
since November, 1854, no fewer than 
33,000 mer; and it has not only done 
that, but it has exhibited an earnest desire 
to serve Her Majesty in foreign parts, and 
no fewer than eleven regiments of Militia, 
mustering very nearly 6,000 men, are now 
serving the Queen in the Mediterranean 
garrisons. In addition to these, Her Ma- 
jesty’s Government have been obliged 
reluctantly to decline the proffered ser- 
vices of twenty-two English regiments, 
four Scotch regiments, and twelve Irish 
regiments ; and I am quite confident that 
it was only the knowledge that the offer 
could not bé accepted, which prevented 
every Militia regiment in the United 
Kingdom from expressing their desire to 
serve Her Majesty, not only in Gibraltar, 
Malta, the Ionian Isles, but in any of our 
colonial possessions; nay, I know that 
some of them were most desirous to 
serve in the field with the regular Army. 
I am gratified to be able to state that Her 
Majesty has been graciously pleased to 
allow those Militia regiments who have 
been serving abroad to bear on their 
colours the word ‘‘ Mediterranean,” as a 
memento to posterity of their patriotic 
zeal. I cannot express all that I feel 
with reference to the services of the 
Militia during the present war. They 
have exhibited an example which proves 
to all countries that the gentlemen of 
England, however apparently devoted to 
the arts of civil life during peace, are 
ready to give their services to the Crown, 
|in a military capacity, the moment war 
| breaks upon the land, and we have the 
gratificatign of knowing that these gentle- 
men have shown such a zeal, such a desire 
to perfect themselves in their new pro- 
fession, that they have made themselves 
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in a very short time equal to officers of 
the regular Army, and many of the regi- 
ments of Militia have become, in a very 
short time, equal to regiments of the line. 
I have stated in this House already that in 
the garrison of Gibraltar it was a Militia 
officer who commanded a brigade in the 
field, and who received from General Fer- 
gusson the highest encomium for the 
military talents which he exhibited, and 
which have only been drawn from him 
by this war. I trust that this Militia 
force, now that the war has closed, will 
not be allowed to subside nor to lose its 
present efficiency. 

My Lords, while returning your thanks 
to the Army, Navy, and Militia for its 
services during the present war, it would 
not be becoming in your Lordships to for- 
get how much we are indebted to our 
Allies who have been united with us in 
the prosecution of this war. To the 
army of France we owe much, for from 
them, I believe, we have learnt some- 
thing in regard to the mode of conduct- 
ing war. We owe them much for the 


cordial manner in which they have at all 
times united with our troops, and for the 
good feeling which has always existed 
between the soldiers of all ranks in both 
Armies. 


Much of this is due to the con- 
duct and ability of those officers who have 
acted as Commissioners with,each Army. 
Too much praise cannot be given to the 
French Commissioners who were attached 
to our, head-quarters, for their efforts to 
maintain these excellent relations, and I 
deeply regret that one of them, Colonel 
Dieu, is not alive to receive from this 
country that meed of praise. Our own 
Commissioners, Sir Hugh Rose and his 
brother Commissioner, serving with the 
French Army, no less merit that appro- 
bation which I am sure your Lordships 
will cordially join with me in testifying 
to them. The Sardinian Army also has 
played a very distinguished part in the 
Allied forces, and‘has earned for itsclf 
the highest glory by its conduct in the 
Crimea. In the combat at the bridge of 
Traktir, they made a most successful re- 
sistance against overwhelming numbers, 
and by this time they have returned— 
the greatest part of them—to their own 
country, gratified at having acted with 
the French and English Armies, and car- 
rying with them, as a memento of that 
co-operation, the English battery of four 
guns, to the fire of which General Mar- 
mora attributed some portion of that day’s 
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victory, and which General Codrington, with 
that readiness which distinguishes him to 
mark bravery and loyalty, begged General 
Marmora to accept in memory of the day. 
With regard to our Allies the Turks, for 
whom we took up arms and along with 
whom we have fought, the history of the 
war shows that upon every occasion when 
they have come in contact with the troops 
of the enemy in the field they have beaten 
them, and have won for themselves im- 
perishable honour. We have seen enough 
to be convinced that there is no nation in 
Europe which can furnish more efficient 
troops, if properly formed and properly led, 
than the Ottoman Empire. It is upon the 
leading and organisation of troops that 
success will always depend, and it is be- 
cause the troops are properly organised 
and led by British blood of the first families 
in the land that they have always succeed- 
ed in whatever they have undertaken and 
wherever duty called them. My Lords, I 
have now concluded the observations which 
I have to make upon this most interesting 
subject ; but before I sit down I would 
earnestly entreat your Lordships, now that 
peace is restored, not hastily to part either 
with that imposing Navy which has been 
collected after two years of war, or to part 
with that fine and noble Army which we 
have now on foot. We cannot forget that 
at the commencement of this war, to use 
the mildest language, we found the greatest 
inconvenience from the want of instruction 
under which our officers were labouring, 
and from their being unaccustomed to 
move our troops in anything like masses. 
You have now an Army formed in masses ; 
let me advise you to keep it. You have 
now an Army formed in divisions and bri- 
gades; let me advise and entreat your 
Lordships not to lose sight of that forma- 
tion, but to instruct your officers and men 
in the movement of these bodies, and to 
keep them accustomed to them. Above 
all, I entreat Parliament, now that peace 
has been restored, not to rush back to that 
false and mischievous economy which has 
been practised in former times, and for 
which I do not blame any one Government 
more than another, for all have been equally 
to blame, but by which very large expenses 
were ultimately incurred, because thereby 
our naval and military establishments were 
allowed to fall into decay and inefficiency. 
We have learned a lesson from the late 
war, and I trust that that lesson will not 
be forgotten. A fair and proper economy 
ought of course to be observed, but I hope 
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we shall not be in a hurry to revert to that 
false economy which, in truth, when an 
Army has to be raised to a war standing, 
is the cause of much additional and unne- 
cessary outlay. If at the beginning of this 
war our Army had been as efficiently or- 
ganised as it is at the present moment, we 
could have increased it at much less ex- 
pense and with much more rapidity. I 
hope, therefore, that the country will not 
give way to the pleasures of a false econo- 
my, but will maintain the Army in such a 
state of organisation and discipline as shall 
enable us at any moment (should occasion 
arise) to place it on a war footing in the 
most speedy and efficient manner, without 
having as we have had within the last two 
years, almost to create a new Army for the 
occasion. The noble Lord concluded, by 
moving to resolyve— 
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of opinion upon the present occasion, but 
that all alike concur in giving their tribute 
of praise and gratitude—however feeble 
or inadequate to the occasion that tribute 
may be, or however below the merits of 
those to whom it is paid—to our own 
gallant forces by land and sea, to the 
Militia of the United Kingdom, and to 
those brave men who have been associated 
with us in the hour of trial and of victory, 
and our alliance and close friendship with 
whom, I trust, will not terminate with the 
war in which we have fought and won 
together. 

I need hardly say that I concur, as 
all your Lordships must, in the tribute 
of praise which has been paid by the 
noble Lord to the soldier-like qualities, 
the high bearing, and the distinguished 
services of the gallant and lamented Com- 
mander of our Forces; and I amsure that 





the Officers of the Navy, Army, and Royal Ma-}all who knew him, and all who had the 

rines who have taken Part in the Operations of | happiness of being in any way connected 

the late War, for the meritorious and eminent | with him, will feel that the eulogium of 
’ 
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and the Country during the Course of the War: | = 
“That this House doth highly approve and | falls short of—as most eulogiums must do 
acknowledge the Services of the Petty and Non- | —the merits of that great man. IT concur 
semi omer nd Men ofthe vy [entirely with the noble Lord not only in 
in the Operations of the late War, and that the | attrib ating to Lord Raglan much of the 
same be communicated to them by the Com-| credit which has been gained, much of the 
manders of the several Ships and Corps, who are | efficiency of the troops under his command, 
respectively desired to thank those under their | much also of the good understanding which 
a emny for their exemplary and gallant Be-| subsisted between the various portions of 
ng ‘the allied Armies during his lifetime, but 
Tue Eart or DERBY: My Lords, | also in believing that his memory and 
whatever differences of opinion may have | example have since his lamented death 
interfered with our unanimity upon a late | exercised no unimportant influence over 
occasion, when we were asked to adopt an | the temper and discipline of the service. 
Address to Her Majesty on the subject of My Lords, no words of mine—no words 
the peace—whatever doubts may have| that can be uttered—can do justice to the 


been entertained with respect to the merits | 


of that peace, or the results which have 
been achieved by the efforts of our Army 
and Navy—I am sure that I express the 


universal opinion of your Lordships when | 


I say that on all sides of the House there 
can be but one feeling of concurrence in 


services of that noble Army, whose devoted 
gallantry in the field, whose unflinching 
courage in the hour of battle, and, above 
‘all, whose patient heroism in the midst of 
disease, famine, and privations of every 
description,—keeping alive under all diffi- 
culties and discouragements not only the 


the Motion which has just been made by | strictest discipline, but the most fearless 
the noble Lord opposite, and of approval | valour and the most unhesitating devotion 
of the manner in which he has introduced | to duty,—reflect more credit upon them 


it. IfI presume for a single moment to 
intrude upon your notice, in the presence 
of many much more competent than I am 
to do justice to the exertions and services 
both of the Army and of the Navy, it is 


only because the position which I have | 


the honour to hold in this House makes 


me desirous of testifying, in the fullest | 


and most significant manner, that among 
your Lordships there can be no difference 
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| than any army ever gained before. 

| Although, as the noble Lord has ob- 
served, the sister service has not enjoyed 
the same opportunities of distinguishing 
itself by brilliant actions, yet in every 
direction in which its efforts have been 
made available it has brought to the com- 
mon cause great zeal, great energy, and 
| great courage. If it has not gained any 
conquests over hostile fleets it is because 
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no hostile flect has dared to face it; but, 
wherever its services have been demanded, 
it has shown that the officers and men of 
the present day are not inferior to their 
predecessors in those qualities which at all 
times have distinguished—and I hope will 
continue to distinguish—the British Navy. 
The noble Lord most properly abstained 
from mentioning the name of any in- 
dividual in either service who is yet living 
to reecive in his own person the tokens 
of the gratitude of his country ; but there 
was one omission which for some time 
I apprehended he was. going to make, for 
it was not till near the conclusion of his 
speech that he referred to the valuable 
services of the Naval Brigade—services 
which it is impossible too highly to appre- 
ciate—services which, though not rendered 
on their own element or in the exercise of 
their own profession, excited the admira- 
tion of the whole Army, displaying, as they 
did, a courage almost reckless and ex- 
ertions almost superhuman. But when 


the noble Lord alluded to those officers of 
the Army whose loss the country had to 
deplore, and whose names are to be cher- 
ished in our memory, there is one officer 
of the naval service whose name might 
have been not unworthily introduced, al- 


though I may think it invidious to select 
from among those who are still living, the 
name of that gallant Admiral who has 
happily returned to reap the fruits of the 
gratitude and admiration of his country, 
yet I may be allowed to say that it would 
not have been inappropriate to remember 
that, while he enjoys in his own person 
the honour and the glory that have fallen 
to his lot, his feelings of pride and satis- 
faction must be dashed by some melan- 
choly recollections, and in the private 
bereavement of that gallant Admiral the 
country will not forget that it has lost the 
services of an able and distinguished officer, 
who, if he had been spared, we might 
have fondly hoped, would have trod in the 
steps of his father and have earned for 
himself a high place among the naval 
heroes of England. I regret also that 
the noble Lord, in enumerating the ser- 
vices of the various branches of the Army 
and Navy, omitted to refer—though I am 
sure inadvertently—to the efforts of a 
corps which deserves, as it will receive, 
the thanks and gratitude of the country. 
I did not hear a single word from him 
with respect to the Royal Marines, and 
yet there is no body of men whose services 
were more valuable or more cheerfully 
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rendered during the late war, especially 
when they occupied a most exposed posi- 
tion upon the heights of Balaklava. Nor 
can there be any doubt that had the war 
continued we should have found the Turk- 
ish Contingent and the Foreign Legions 
most efficient and useful auxiliaries. I 
avoid all reference to the policy of the 
original formation of those legions; but 
with regard to their present position and 
future services, I am quite certain that 
whatever objections may have been taken 
to the manner in which they were origin- 
ally raised, there can be but one opinion 
among your Lordships, that, the war 
having now closed, those foreign troops 
ought to be dealt with liberally and gener- 
ously. They have come forward to assist 
you in your hour of difficulty; many of 
them will have exposed themselves to con- 
sequences and have placed themselves in a 
position most inconvenient and unpleasant; 
their relations with their own countries 
have been to a great extent disturbed by 
their enlisting in your service. How you 
may be able best to dispose of them is not 
for me to say, but I am quite sure that 
the country will wish and expect you to 
deal with them in a handsome and gener- 
ous manner. 

One word with respect to another body 
to whom our attention is called by the 
Motion of the noble Lord. I mean those 
country gentlemen of England who, sacri- 
ficing their own private and domestic ease 
and comfort, have exposed themselves to 
all the inconveniencies and privations at- 
tending active service, and those men who, 
enlisted only for casual and very tem- 
porary service within their own immediate 
neighbourhoods, have cheerfully responded 
to successive demands to undertake per- 
manent duty, willingly withdrawing them- 
selves from their ordinary occupations to 
enter upon a military life—who, when 
their services were still further called for, 
joyfully left their homes and their country 
to perform garrison duty abroad—a duty 
which they discharged with remarkable 
suecess—thereby enabling you to send 
Her Majesty’s regular troops to the imme- 
diate seat of war, thus adding materially 
to the efficiency and number of your Army 
in the Crimea—and who, I venture to say, 
would only have been too happy, if Her 
Majesty had thought fit to accept the 
tender of their further services, and per- 
mitted them to share the perils and glories 
of war by the side of the regular troops, 
would only have been too happy to render 
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their services. I trust that now the war 
has closed—now that you have proved the 
efficiency of the Militia—now that through 
its instrumentality no fewer than 100,000 
men have been raised, of whom 30,000 
have already been draughted into the re- 
gular Army—now that you must be satis- 
fied that, had the war continued, a large 
proportion of the remaining 70,000 would 
have permanently joined Her Majesty’s 
forees—I trust that your Lordships will 
not be in haste to dispense with a ser- 
vice which has been so valuable an assist- 
ant to the regular force. I know that ina 
time of peace you cannot keep the militia 
regiments permanently embodied, nor do 
I think it desirable that you should do so; 
but I trust that we shall not again fall into 
the error, which has been committed on for- 
mer occasions, of suffering the skeletons of 
those regiments to crumble to pieces—of 
allowing the staff and organisation of those 
regiments to fall into disuse and ineffi- 
ciency—and of neglecting to retain such a 
nucleus of each regiment as, called out 
every year, or at all events once in two 
years, for a limited period of service, may, 
in the first place, keep alive the skeleton 
of the militia system, to be filled up and 
completed when occasion should occur; 
and, in the next, to maintain among the 
men that military feeling and those habits 
of discipline which must enable them in 
the hour of peril to render good service to 
their Sovereign and their country. 

My Lords, I entirely concur in the con- 
eluding observation of the noble Lord both 
in regard to the Militia and the regular 
Army, that nothing can be such false eco- 
nomy as hastily to do away with yourpresent 
establishments. Reduction, and that, too, 
on a large scale, must undoubtedly take 
place; but, in the meantime, however you 
diminish numbers, keep up the efficiency 
of your system—keep your improved or- 
ganisation complete, and retain your men, 
not merely as an agglomeration of men 
and regiments, as at the commencement 
of the war, but as an army which, though 
not numerous, is regularly embodied into 
divisions and brigades, habituated to act 
m concert ; so that whenever we shall be 
again at war, numbers may be all that we 
shall require—and numbers, you may de- 
pend upon it, the spirit of the country will 
always supply. In this way you may in 
peace constantly preserve the perfect 
miniature of an organised and effective 
war establishment, I shall not venture 


Navy, and Marines, 


further to intrude on your Lordships’ at- 
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tention. I need hardly say that I cor- 
dially concur in the Vote of Thanks moved 
by the noble Lord—a Vote in which I am 
sure not this House only but the whole 
country to a man will heartily join. 

Tne Douxe or CAMBRIDGE: My 
Lords, I beg to give my most cordial 
assent to the Motion which has been 
submitted to your Lordships. It would 
ill become me, as a member of the Army, 
to add one word to what has fallen from 
both sides of this House as to its recent 
conduct; but I may, perhaps, be per- 
mitted to observe that, having witnessed 
some of the glorious achievements of the 
late campaigns, as well as the hardships 
to which both the officers and men of the 
army were exposed, I can state that those 
hardships were borne with a cheerfulness 
and a patient endurance which reflected 
the highest credit on every one subjected 
tothem. My Lords, it required all the 
energy of mind and body possessed by all 
grades of the service to contend against 
the difficulties and privations experienced 
in the months of November and Decem- 
ber, 1854; and I am convinced, that not 
only those who survived that portion of 
the campaign, but the relatives and friends 
of those who fell, will feel grateful to your 
Lordships for the handsome and liberal 
manner in which their bravery and forti- 
tude have been acknowledged. One more 
tribute I am anxious to pay, and it is 
chiefly to do so that I have risen on this 
occasion. Allusion has been made to the 
services of the Navy, and I may observe 
that, although it so happened that the 
portion of the fleet sent to the Black 
Sea had not those opportunities of dis- 
tinguishing itself which were afforded to 
the Army, yet this circumstance arose, 
as has been already explained, from no 
fault of our officers and seamen, but sim- 
ply because their enemy did not choose to 
meet them. Whenever a chance of ac- 
quiring distinction offered itself, the Navy 
evinced only too eager an alacrity to seize 
it, and, having myself seen the fleet go 
into action before Sebastopol on the 17th 
of October, I am sure that all who were 
engaged in that operation merit the best 
thanks of this House. And further, hav- 
ing been likewise an eye-witness of the 
assistance rendered by the sister service to 
the Army, I ean assure your Lordships that 
without that cordial co-operation the coun- 
try never could have arrived at the result 
which has now been so happily attained. 
From the Admirals down to the humblest 
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seamen on board the fleet, every person 
worked earnestly and zealously to relieve 
the wants of the Army—wants which, as 
is well known, were great and urgent ; 
and if no other advantage should flow 
from the war than that good feeling and 
perfect harmony between the two services 
which recent events have so much tended 
to strengthen, I should regard the result 
as a most fortunate one. On the part of 
the Army, then, I gladly avail myself of 
this opportunity to express its gratitude 
for the invaluable co-operation it reccived 
from the officers and men of the Navy. 
There is another body to which I wish to 
refer—I mean the Militia, which I am 
delighted to find has not been omitted 
from this Vote of Thanks. Although 
that force did not actually share in the 
operations of the war, it has come to 
my knowledge that many Militia regi- 
ments would have willingly gone out to 
join the Army in a body; and there can 
be no doubt that by those regiments, 
volunteering as they did to serve on the 
Mediterranean stations, they were of the 
greatest use to Her Majesty’s Govern- 
ment and the country, inasmuch as they 
enabled the regular troops then quartered 
at those stations to proceed to the seat 


of the struggle at a moment when their 


assistance was most essential. I there- 
fore heartily unite in the expression of 
our acknowledgments to the Militia for 
their valuable services to the country ; 
and, having myself seen many of the 
regiments, I may be allowed, in conclu- 
sion, to remark that, but for the difference 
in their uniform, I should hardly have been 
able to distinguish them, in many instances, 
from regiments of the line. 

THe Eart or CARDIGAN said, that 
as an humble member of the Army, he 
must be allowed to express his participa- 
tion in the satisfaction at the Vote of 
Thanks proposed by the Minister of War 
to the Army employed in the East. He 
was also anxious to pay his humble tribute 
to the memory of Lord Raglan, under 
whose command all the great victories of 
the Crimea had occurred. It was unfor- 
tunate that the noble General had not 
lived to reap the best reward of his great 
services—the restoration of peace to his 
country and to the world; and he must 
also deplore that that gallant General had 
not survived to receive at the hands of 
their Lordships that Vote of Thanks, to 
the larger share of which he was so well 
entitled. The present efficiency of the 
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Army and is organisation, never before 
exceeded, were chiefly owing to Lord 
Raglan, who acquired the confidence and 
inspired the devotion of every soldier of 
every grade in the Army. He would refer 
to what had been so eloquently said by a 
right hon. Baronet, of great experience 
and eminent talent, in the other House 
of Parliament :— 


“ J, Sir, have had the advantage of being from 
early youth a friend of the late Lord Raglan, and 
I say that in valour, courtesy, firmness, and hon- 
our, he was a bright example of an English Gene- 
ral. He had, upon the ground to which I have 
referred, great difficulties to contend against, but 
by his courtesy he won the esteem of two Mar- 
shals of France in a combined operation. His 
valour was proved when he led—a circumstance 
new in our annals—British troops side by side 
with French to the storming of a strong position, 
defended by brave soldiers, worthy of the adver- 
saries against whom they had to contend. He 
had, I say, great difficulties to contend with, but, 
thanks to his courtesy, the Alliance remained 
unbroken, Although his conduct during some 
part of his command had been made the subject 
of adverse comment, I think that, taken all in 
all, we shall not for some time look upon his like 
again.” 


He (the Earl of Cardigan) entirely con- 
curred in that statement ard that opinion; 
and he should only add the expression of 
feeling of a General Officer, who was now 
under inquiry in a public hall not far from 
that House, and who had been constantly 
on habits of intercourse with the late la- 
mented Lord Raglan, That General 
Officer said :— 


“The General worthy to command such troops 
in the hour of danger would be one whose high 
courage and firm will could keep the groups of 
men together, and give them still in the eyes of 
the enemy the semblance of a powerful force. In 
the British Army they believed that such a Gene- 
ral was Lord Raglan ; and the gallant officers and 
soldiers of the French Army, ever keen in their 
scrutiny of a General’s capabilities, warmly shared 
in that opinion. After the fight of Inkerman, 
when for atime he was reduced to act on the 
defensive, Lord Raglan displayed the singular 
faculty he possessed of conveying to the minds 
of all who approached him the fixed determina- 
tion of his own. Without dissembling facts, he 
would calmly withhold his assent from gloomy 
apprehensions, and would manfully call attention 
to the special business of the time, and, by 4 
power not to be described in words, he threw 
upon those who conversed with him the energy 
of his own undaunted nature. Men went to him 
anxious and perturbed, but they came away firm 
and determined.” 


He (the Earl of Cardigan) thought that, 
without any stretch of imagination, the 
Honse could sce the great qualities of 
Lord Raglan as they had been called 
into play after the battle of Inkerman. 
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The memory of that great General was 
respected and beloved by every soldier 
and every officer in the Army. Every 
one felt confidence in him; and he (the 
Earl of Cardigan) only hoped that, if the 
war had continued, equal confidence would 
have been felt in those who should have 
succeeded him. It was, therefore, that 
he (the Earl of Cardigan) said that every 
one would view with gratification and 
satisfaction the restoration of peace to 
this country and to Europe. The war, 
he was bound to say, had been, in his 
opinion, carried on with great vigour and 
effect by the Government; and he believed 
the peace, by which it had been now con- 
cluded, to be honourable, and likely to 
prove conducive to the permanent happi- 
ness of the country. Nor should it be 
forgotten how large a tribute of the na- 
tional gratitude was due to the noble Lord 
the Foreign Secretary, who on this, as on 
all other occasions, had displayed firmness, 
energy, and talent. Participating in the 
sentiments of satisfaction which all Eng- 
lishmen must experience when war was no 
longer necessary, he would merely observe, 
in conclusion, that the loss of Lord Raglan 
as Commander of the Army, and the 
thought of the manner in which the com- 
mand had been frequently changed since 
the death of that distinguished officer, in 
no degree diminished the feelings of grati- 
fication inspired by the reflection that an 
honourable peace had been at length con- 
cluded. 

Eart GRANVILLE : My Lords, I, in 
common with all other members of your 
Lordships’ House, have listened with ex- 
treme satisfaction to the speech of the il- 
lustrious Duke who has addressed us, and 
lam sure that your Lordships will concur 
with me in the opinion that the discipline 
and well-being of the Army must have 
been, in no trivial degree, promoted by 
the opportunity afforded to the soldiers of 
observing the firmness and fortitude with 
which a personage of such exalted rank 
shared their dangers, privations, aud hard- 
ships. Nor can I permit the debate to 
close without presenting, on behalf of the 
Government, my sincere thanks to the 
noble Earl opposite (the Earl of Derby) 
for the generous and very useful speech 
he has this evening delivered. It is most 
beneficial to the interests of the nation 
that, irrespectively of political differences, 
sentiments such as those that have fallen 
from the noble Earl should have been 
heard from the Opposition benches. The 
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speech will prove of great value in pro- 
moting in both branches of the service the 
conviction that party considerations do not 
affect the members of the naval and mili- 
tary professions, who may rest confidently 
assured that if they serve their country 
faithfully they will command the support 
and sympathy of all the great political 
parties of this country. It is also a par- 
ticularly graceful part of the speech of 
the noble Earl, in which he spoke in such 
handsome terms of the gallant foreigners 
who came forward to take part in what 
they deemed a just and necessary war ; 
and the allusion comes with singular grace 
from the noble Earl, remembering the part 
he took on former occasions when the ques- 
tion of foreign contingents was under con- 
sideration. The remarks he has made this 
evening will, I have no doubt, be read with 
interest and approval throughout Europe. 
What the noble Earl has said respecting 
the system that should be pursued in re- 
ducing the numerical strength of the Army 
has my cordial concurrence. The prin- 
ciples the noble Earl has laid down are 
those which influence the Government in 
general, and my noble Friend the Minister 
for War in particular, whose views are not 
to encourage the country in a lavish ex- 
penditure on military establishments, nor 
to keep up a larger Army than the nation 
requires, but, at the same time, to take 
care that such an efficient organisation 
shall be maintained as will allow the 
power and resources of the Army to be 
developed at the smallest possible expense 
and at the shortest possible notice, if, un- 
fortunately, war should again arise. 

Eart GREY said, that no one could 
agree to this Vote with greater pleasure 
than he should, and he should not have 
troubled the House with a single word but 
for something which fell from his noble 
Friend (Lord Panmure) in his concluding 
observations. He concurred with him in 
opinion that the reduction of the Army on 
the advent of peace should not be hasty, 
and that care should be taken to preserve 
the Army in a state of perfect organisation, 
and to provide for the instruction of offi- 
cers and men in the duties of their profes- 
sion. But though he agreed with his noble 
Friend to that extent, he was alarmed 
when his noble Friend added, that he hoped 
we should not fall into the mistake of for- 
mer times of peace, by adopting a false 
economy with regard to the Army, although 
he said he did not blame any particular 
Government for that false economy. He 
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(Earl Grey) differed from his noble Friend, 
and he would assert that the economy 
which had been adopted was not a false 
but a wise economy, which had contributed 
very much to the success of the present 
war. He was of opinion, and he had la- 
boured for twenty years to impress on 
others that opinion, that our Army was not 
kept up in the manner in which it ought 
to be, and owing to the system of its ad- 
ministration, it was not prepared for the 
trials to which it was likely to be exposed, 
and failed when the day of trial came. He 
denied, however, that these difficulties 
arose from insufficient sums of money hav- 
ing been granted for the Army, and he 
would maintain that the grants made by 
Parliament from the time of Waterloo, 
down to the present war, were liberal and 
ample, if properly applied, to have kept 
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the Army in astate of the highest efficiency. 
During that period the Government, press- 
ed by the House of Commons, had exer- 
cised a wise economy in the expense of, 
the Army and Navy, and to that much of | 
our present success was attributable ; for | 


; : | 
what was most remarkable in this war, | 
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mands which had been made by the State 
for military purposes. If anything could 
afford a striking proof of ‘the wisdom of 
the policy which this country had pursued, 
it was the contrast between our position 
and that of Russia. The policy of Russia 
had been to keep up, at the expense of an 
immense pressure upon the resources of 
the people, an enormous military force, 
That force was a source of apprehension 
to many persons, but when the time of 
trial came it was found that it was not 
able to cope with those resources which 
nations that had acted upon a different 
policy had developed. If we were not mis- 
informed, Russia was now convinced of her 
mistake, and saw that, to be really pow- 
erful, she must not press too heavily on the 
resources of her people in time of peace, 
That was the policy on which this country 
should act, and he protested against keep- 
ing up large military establishments. He 
would never consent to the policy of keep- 
ing up a large Army, ready at a short no- 
tice to take the offensive on the Continent. 
Nations were acted upon by much the same 


influences as individuals, and he believed 
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and most contributed to convince Russia! that the possession of a too ready means 
of our power, was the extraordinary re-| of offence was likely to cveate a pertina- 


sources which this country had accumu- | cious spirit in a country. He thought, 


lated during the period of peace, and had i therefore, that we should only keep up an 


displayed when the time of war arrived. | Army and Navy sufficient to keep off ag- 
What could be more extraordinary than} gression; nor could he ever consent to 
the rapidity with which ships, guns, and| keep up an establishment calculated for 
all the machinery of war had been pro-| some supposed necessity for offensive ope- 


duced by means of the resources which had | 
grown up in those years during which we | 
had followed the policy he had described ? 
Did not every one believe that the large 
fleets, and the new species of means of 
warfare which had been created in a mar- 
vellously short space of time, had its effect 
upon the enemy? He had, himself, seen | 
a floating battery, one of those extraordi- 
nary machines of war, cased in mail, and 
impervious to almost any shot, launched 
within three months after its keel had | 
been laid down in a private establishment ; 
and this was but one of several similar 
vessels which had been built by private 
firms in an equally short space; and gun- | 
boats in great numbers had been built with 
equally extraordinary rapidity. How was it 
that our private merchants had _ building 
yards and mechanical appliances which 
enabled them to create so powerful a 
force in so shorta time? It was by the 
extraordinary development of industry, 
commerce, and manufactures during peace 
which had been fostered by the small de- , 
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rations out of the country. He should not 
have made these remarks but for the ob- 
servations of his noble Friend. 
Agreed to, Nemine Dissentiente. 
Ordered, That The Lord CHANCELLOR 


‘do signify the said Resolutions, by Letter, 


to the Commissioners for executing the 
Office of Lord High Admiral of the United 
Kingdom and to the Field Marshal Com- 
manding in Chief of Her Majesty’s Forces. 


Then it was moved to resolve— 


“That the Thanks of this House be given to 
the Officers of the several Corps of Militia which 
have been embodied in Great Britain and Ireland 
during the Course of the War, for the zealous 
and meritorious Services which at Home and 
Abroad they have rendered to their Queen and 
Country: 

“That this House doth highly approve and 
acknowledge the Services of the Non-commis- 
sioned Officers and Men of the several Corps of 
Militia which have been embodied in Great Bri- 
tain or Ireland during the Course of the War, 
and that the same be communicated to them by 
the Commanding Officers of the several Corps, 
who are desired to thank them for their patriotic 
Conduct.” 
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Lorp PANMURE said, that in moving 
that part of the Vote relating to the Militia, 
it might be a proper opportunity for him to 
state what the Government proposed to do 
as regarded that force when it was disem- 
bodied. It was proposed to add to the 
permanent staff, all the regimental quar- 
termasters who at present held commis- 
sions, the effect of which would be to re- 
lieve the adjutant from the care of the 
stores, and give him more opportunity of 
attending to the arms and other duties of 
his department—a course which would 
tend to give greater efficiency to the staff. 
In the next place, as many of the subal- 
tern officers had been put to considerable 
expense during the short period in which 
they had joined their regiments, it was 
proposed to allow them a gratuity of three 
months’ pay. It was proposed to allow 
the surgeons and assistant surgeons, many 
of whom had lost their practice by being 
removed from their own localities, a year’s 
pay, so as to give them an opportunity of 
recovering their practice. It was intended 
to allow to each man £1, the balance of the 
bounty of the current year, and which had 
not yet been received, on their being dis- 
charged. Directions to this effect were 
about to be sent to the Lord Lieutenants 
of cougties and the colonels of militia regi- 
ments, but he thought it right to mention 
it to-night so that it might go forth to the 
public. 

Tue Marquess or SALISBURY in- 
quired what strength of non-commissioned 
officers it was purposed to retain with the 
staff; was it to be nearly the strength of 
that which existed when the regiments 
were embodied ? 

Lorp PANMURE said, that the number 
of non-commissioned officers to be attached 
to the permanent staff was under conside- 
ration, as the Government had not made 
up their minds on the subject. 

Agreed to, Nemine Dissentiente. 

Ordered, That the Lorp CHANCELLOR 
do communicate the said Resolutions, by 
Letter, to the Secretary of State for the 
War Department, in order to be by him 
communicated to the Colonel or Command- 
ing Officer of each respective Corps. 


MARRIAGE LAW AMENDING BILL. 

Order of the Day for the Second Read- 
ing, read. 

Lorp BROUGHAM moved the second 
reading of this Bill, the main object of 
which was to prevent any marriage being 
contracted in Scotland, unless both parties 
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were born in Scotland or had their most 
usual place of residence there, or had lived 
in Scotland for three weeks preceding the 
marriage. The present state of the law 
was productive of great mischief, by en- 
abling parties who crossed the border from 
England into Scotland merely for the pur- 
pose of being married, to contract rash and 
improvident unions; and he greatly re- 
gretted that the English courts had de- 
parted from the principle laid down by 
Lord Mansfield, who held that such a pro- 
ceeding was a fraudulent evasion of the 
law of England and ought not to be up- 
held. In consequence of that principle 
not having been maintained, these border 
marriages had much increased of late years, 
and, from the loose manner in which they 
were contracted, introduced great doubt 
and confusion in respect to the real con- 
dition of the parties and their issue. He 
went so far as to think, though the pre- 
sent Bill did not touch on that point, that 
some check ought to be imposed upon the 
hasty contraction of marriages in Scotland, 
without ceremony or notice, by persons 
domiciled there. He had been informed 
that a respectable gentleman in Scotland, 
whose two daughters went out to ride with 
a groom, found, to his infinite astonish- 
ment and no less infinite dismay, that one 
of them returned to his house an hour 
after and stated that the groom was her 
husband, and such a marriage was as per- 
fectly valid by the law of Scotland as if it 
had been celebrated after proclamation of 
bans by a regular clergyman. The pro- 
vision in the Bill respecting the power of 
Scotch courts to divorce he intended to 
strike out in Committee, as he did not 
anticipate the concurrence of the House 
on it. 

Moved, That the Bill be now read 2°, 

Lorp CAMPBELL said, he concurred 
with his noble and learned Friend as to 
the existence of the evil, but he did not 
think the Bill before the House was caleu- 
lated to mect it. When parties went to 
get married there certainly ought to be 
some ceremony attendant upon or register 
of the transaction. But the Bill was sus- 
ceptible of considerable alteration and 
amendment, and he would advise its with- 
drawal and reintroduction, for the purpose 
of effecting those changes, in preference 
to making them in Committee. 

Lorp ST. LEONARDS admitted that 
if the object could be accomplished it was 
most desirable that the marriage law of 
Scotland should be placed on a better foun- 
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dation than it was at present, and that such 
an abuse as Gretna-green marriages— 
those sudden flights to Gretna-green, and 
as sudden marriages—should be put an 
end to. The principle of the Bill contained 
in its first clause met with his entire con- 
currence; but the details of the measure 
certainly required consideration in Com- 
mittee. 

After a few words from Lord Brovenam, 

Motion agreed to; Bill read 24 accord- 
ingly, and committed to a Committee of 
the whole House on the First Sitting Day 
after the Recess at Whitsuntide. 


The Marquess 


THE MARQUESS OF DALHOUSIE— 
INDIAN PENSION. 

Tue Marquess or CLANRICARDE 
rose to ask, whether Her Majesty’s Go- 
vernment had sanctioned the grant of a 
pension of £5,000 a year, chargeable upon 
the revenues of India, to the Marquess of 
Dalhousie, and to move for copies of any 
correspondence relating thereto? He did 
not object to the eminent services of Lord 
Dalhousie being acknowledged in any way 
Government and Parliament thought pro- 


per; but, considering the position in which | 


the Court of Directors stood, he thought 
it was unconstitutional in them to grant 
away the revenue of India in this way, 
and equally unconstitutional in the Go- 
vernment to sanction it. It was an as- 
sumption of power beyond that which could 


{LORDS} 


of Dathousie— 208 


sion. The pensions awarded to Ministers of 
State at home did not in any case exceed 
£2,000; and Lord John Russell had pub- 
licly stated that he never came under pe- 
euniary obligations to any man until he 
became Prime Minister. That distinguish- 
ed statesman was a remarkable instance 
of the manner in which it was the policy 
of the country to deal with its civil ser- 
vants. He had served the country out of 
office for a long course of years; he had 
subsequently filled almost all the great 
offices of State, including that of the First 
Minister of the Crown; and yet nobody had 
ever proposed to confer a special pension 
upon him. So contrary was it, indeed, to 
the policy and feelings of public men that 
pensions should be given for civil services 
that, although two of those placed by Parlia- 
ment at the disposal of the Crown, of £2,000 
each, were now vacant, no person had come 
forward to claim them. When statesmen 
at home were treated in that way upon 
principle, he thought it was monstrous 
that the Court of Directors, the President 
of the Board of Control agreeing with them, 
or even the President of the Board of Con- 
trol, the Court of Directors agreeing with 
him, should grant to a Governor General 
such a pension as was never offered to the 
highest personages in England. He ex- 
pressed no opinion whatever upon the ser- 
vices of Lord Dalhousie; but there was no 
reason why Parliament should not vote 








be exercised, even by the Queen in Coun-' whatever sum of money it pleased in re- 
cil, for it must be remembered, that the| ward of those services. What he com- 
revenues of India belonged to this country | plained of was an abuse of power on the 
and not tothe Company. Their dividends | part of the Court of Directors—an abuse 
were not affected by charges upon it. A | for which he denied there was any prece- 
liberal arrangement had been made to pay| dent. The cases of Lord Wellesley and 
off their capital, and, meanwhile, to pay| Lord Moira certainly afforded none. At 
a fixed dividend, and the late Act declared that time, the revenues of India were 
that the British territories in India were the property of the East India Company, 
continued under the Government of the|and, moreover, the Marquess of Welles- 
Company only until Parliament should | ley had been entitled to a sum exceeding 
otherwise provide. The Government of | £100,000 of prize money, arising from 
India might be taken at any time out of the treasures found in Seringapatam, which 
their hands, and, therefore, to give a pen- | he refused to receive; and it was in con- 
sion of £5,000 without the consent of Par- | sideration of that, as well as of his great 
liament was alike presumptuous and uncon-! services as Governor General, that the 
stitutional. If the late Governor General of East India Company voted him a pension 
India was entitled to a pension—which he | of £5,000 for twelve years. In the case 


did not now question—let it be voted in the 
usual way, out of the public funds. A Colo- 


nial Governor might return from the snows | 


of Canada or the burning sun of Sierra 
Leone, after a service of ten or twenty 
years, with broken and shattered health ; 


but the State gave him nothing, and there | 


was no Court of Directors to vote him a pen- 
Lord St. Leonards 


‘of Lord Moira, the Company had saved 
£140,000 by the union of the Commander- 
ship in Chief with the Governor Generalship. 
The pensions awarded to Lord Hardinge 
and Lord Gough bore no analogy to the pre- 
sent case, those pensions having been grant- 
ed specifically for military services, and 
| secompanied by elevation to the peerage 
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Moreover, the present state of the finances 
of India afforded little justification for such 
a gift, there being a deficit of £2,000,000 
upon the revenue and expenditure of the 
last year—a condition of things which ap- 
peared to be becoming permanent. The 
system of assessment pursued by the In- 
dian Government forbade us to expect the 
slightest increase of land revenues, and 
the Reports of Parliamentary Committees 
showed that torture was obliged to be re- 
sorted to in order to wring from the un- 
fortunate ryot such paltry contributions as 
54d. Did it become the body who raised its 
revenue in that mode to vote it away in pen- 
sions of £5,000 a yearwholly without prece- 
dent ? Some pecuniary compensation might 
properly enough have been awarded to the 
survivors of the wretched victims of the in- 
human tax-gatherer; but that was not for a 
moment thought of by those who proposed 
this liberal and munificent grant—a grant 
which, he admitted, might have been very 
proper if contributed from funds belonging 
to those who recommended it. Without 


entering into any comparison between the 
administration of Lord Dalhousie and that 
of other Governors General, it was never- 
theless to be desired that the Court of 
Directors should show as much apprecia- 


tion of the services of men who devoted 
themselves to the social amelioration of 
India as they had evinced for the exertions 
of those who added to their territory and 
increased their political power. From the 
days of Lord Clive down to the present 
time no name connected with India was 
more distinguished than that of Lord Wil- 
liam Bentinek, one of the most precious 
results of whose administration was the 
abolition of the suttee, and whose services 
might indeed have been well deserving of 
apension. But a grant like the one under 
consideration, flying in the face of the 
recognized policy of this country and the 
deliberate judgment of Parliament, was 
wholly unwarrantable, and the Ministers 
of the Crown ought to refuse it their sanc- 
tion. The noble Marquess concluded by 
moving— 

“That there be laid before this House, Copies 
of any Correspondence or previous Communica- 
tion which may have passed between the Board 
of Control and the East India Company with 
respect to the Grant of a Pension of £5,000 a 
Year chargeable upon the Revenues of India to 
The Marquess of Dalhousie.” 


Eart GRANVILLE: My Lords, the 
very able statement of the noble Marquess 
Talses two questions ; first, whether it be 





{May 8, 1856} 


legally competent for the Court of Direc- 
tors to grant this pension; and next, 
whether the grant be expedient? I could 
hardly follow his argument on the first 
point ; bnt I understood him to assert that, 
because certain words were introduced into 
an Act of Parliament determining that the 
existing constitution of the Indian Govern- 
ment should continue until the Legislature 
otherwise provided, the East India Com- 
pany has now no power to give a pension 
like the present. But in this the noble 
Marquess is mistaken, because under the 
Continuing Act all the powers of the Com- 
pany remain in foree until altered by the 
Legislature. Itis clear that this Act may, 
like any other, be repealed whenever Par- 
liament thinks fit ; but until it is repealed, 
it cannot be fairly contended that the 
powers it confers cease to have validity. 
Next, the noble Marquess says that if these 
pensions may be legally given to the Mar- 
quess of Dalhousie they may with equal 
legality be given to any one else. I be- 
lieve that to be so—with this proviso, 
however, that they shall be subject to the 
very same conditions under which the pen- 
sion has been given to Lord Dalhousie. 
Those conditions are that the pensions 
shall receive the sanction of two general 
Courts of Proprietors, that they shall be 
reported to the Président of the Board of 
Control, who also shall signify his approval 
of them, and that the warrants conferring 
them shall be presented to both Houses of 
Parliament within one month of the day 
on which the grants were made. As re- 
gards the question of expediency, the noble 
Marquess has himself borne testimony to 
the signal ability, sagacity, and judgment 
of Lord Dalhousie. It is not an easy matter 
for any Englishman to resist the tempta- 
tion of referring in the language of enthu- 
siastic commendation to the splendid ta- 
lents and brilliant services of one of the 
ablest statesmen that this country has pro- 
duced—a man of singular energy and capa- 
city, whose vigour of mind has not been 
impaired, but whose powers of body have 
been completely shattered by the anxious 
and arduous toils in which he has for years 
been engaged. Abstaining, however, from 
the discussion of any such topics, I will 
content myself with reminding the noble 
Marquess that the President of the Board 
of Control is the Minister whose duty it is 
when he receives a report from the Court 
of Directors and Proprietors on the sub- 
ject of a pension, carefully to consider all 
the reasons urged in favour of the grant, 
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and to offer any suggestions that may 
occur to him on the subject. Regard 
being had to this fact, I do not know that, 
speaking in my official character as a mem- 
ber of the Government, it is competent for 
me to make any further observations on 
this question. The noble Marquess has 
asked for correspondence between the 
Government and the Court of Directors, 
but there is none. After the matter has 
been submitted to the two Courts of Pro- 
prietors and then to the Board of Control, 
there will be correspondence ; but at the 
present moment there is no correspondence 
in existence. 

The Eart or ALBEMARLE expressed 
his satisfaction that the question of the 
pension was not as yet irrevocably deter- 
mined, He had no bias, political or per- 
sonal, to induce him to support the Motion 
of the noble Marquess; he had never in 
his life seen Lord Dalhousie, and of his 
political opinions he knew nothing. He 
had heard, indeed, that the noble Marquess 
was claimed alike by the ‘‘ Carleton”’ and 
the ‘* Reform ;”’ but how the fact might 
be he had not the slightest idea. For the 


talents of the noble Marquess he had a 
profound admiration, but he wished those 
talents to be available for the country, 
which they could not be if their possessor 


were to lie under the imputation of being 
the salaried advocate of an irresponsible 
Company, which must at no remote day 
be placed upon its trial, and on which it 
might be the duty of the noble Marquess 
to sit in judgment. If the proposed pen- 
sion were to be derived from the revenues 
of this country, the matter might safely be 
left to the representatives of the people in 
the other House of Parliament; but such 
was not the fact. It was to be extracted 
from the revenues of the people of India, 
and he (the Earl of Albemarle) was there 
to plead the cause of those who had 
no representatives and but few friends. 
£5,000 in England was equivalent to 
£16,000 in India, and when the pecuniary 
ability of the contributors in both countries 
was taken into account, how different did 
the case appear! In England we had a 
free and opulent people bestowing their 
money as they pleased ; in India, a set of 
miserable slaves from whom the taxes were 
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extorted by tortures that made humanity | 
shudder. A glance at the Blue-book pre- | 
sented to Parliament on the subject of | 
torture in India would suffice to show that | 


it was for defaleation in the most paltry | 


sums—sums not exceeding two, five, ten, 


Earl Granville 


of Dathousie— 212 


and twenty shillings—that the Natives of 
that country were compelled to endure the 
most terrific agony. The ability of the 
people of India to pay taxes had not kept 
pace with the population. The taxes had 
risen twenty-three per cent ; but if they 
had kept pace with the increase of popula- 
tion they ought to have been sixty-five per 
cent. This proposition to grant a pension 
out of the impoverished resources of India 
was another flagrant proof of the mal-ad- 
ministration of the East India Company ; 
and to whom was this pension proposed to 
be paid ? To a Governor-General of India, 
under whose sway the system of torture 
had been continued. He would protest on 
the part of the people of India against the 
manner in which their funds were squan- 
dered. 

Tue Eant or HARROWBY asked, upon 
what authority the noble Earl assumed that 
this pension had been sanctioned by the 
Government? The noble Earl must have 
heard the declaration of his noble Friend 
(Earl Granville) that he declined to give 
an opinion upon the subject; and yet, not- 
withstanding that declaration, up got the 
noble Earl and made a violent invective 
against the Government and against the 
East India Company, upon the assumption 
that this measure had already been carried 
into effect-—whereas, in fact, it had not as 
yet even come under their consideration. It 
was not fair on the part of the noble Earl 
to bring all these matters of torture to bear 
upon such discussions. Let the noble Earl 
say, if he pleased, that it was not a wise 
thing to grant this pension ; but what bu- 
siness had the noble Earl to say that this 
was a torture tax? It was not fair, when 
discussing the merits of the late Governor 
General of India, to import into that dis- 
cussion a question of that kind, and to mix 
up the reputation of the Marquess of Dal- 
housie with all the horrible atrocities which 
had been recently disclosed to Parliament, 
and the public. The noble Earl must know 
that those things had not taken place with 
the sanction either of the Government of 
India or of the East India Company—he 
must know that they had taken place with- 
out the knowledge of Lord Dalhousie. It 
was not right that the noble Earl should 
make an attack of this kind, when he 
knew that the other side could not be 
heard, and when he must be aware that 
they were gagged until the question of 
granting a pension had been decided else- 
where. Parliament had pointed out the 


. 


way in which these acts were to be done. 
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In the first place, the pension must be 
proposed and approved by the East India 
Company, and it must then be sanctioned 
by the Board of Control, and not till then 
would the question come before Parliament 
and the Government. Was it fair, then, 
to bring charges against the Governor 
General on the assumption of this pension 
being granted, even before any preliminary 
steps had been taken on the subject? If 
he had spken with undue warmth on this 
occasion he begged his noble Friend’s 
pardon, but he did not think it fair that 
the name of a man of such high character 
as that of the late Governor General of 
India should have such imputations cast 
upon it, and that charges of this kind 
should be bandied about before it was pos- 
sible for that noble Marquess in any way 
to defend himself. 

Lorp PANMURE said, he should not 
have offered a single observation on this 
subject, had it not been that his noble 
Friend (the Earl of Albemarle) had as- 
sumed the authority of speaking in the 
name of the people of India. Now, he 
ventured to say that the manner in which 
the people of India, the real people of 
India, parted with his noble Friend the 
late Governor General when he left India, 
was far better evidence as to their feelings 
with reference to his administration of the 
affairs of India, than any knowledge which 
the noble Earl could possess on that point, 
upon any authority which he could adduce. 
Deeply concerned as he was in the honour 
of Lord Dalhousie, he accepted this move- 
ment of the East India Company not as 
the mere settlement of the question, but 
as a recognition of services rendered to 
that Company and to that body whom they 
represented by Lord Dalhousie during his 
administration. He (Lord Panmure) knew 
the honourable and noble feelings of that 
man, too well, to believe, that if he thought 
one atom of the sum proposed to be grant- 
ed to him would come from the Natives of 
India in the manner described by the noble 
Earl, he would be the first to repudiate 
and reject every anna of that grant. The 
noble Earl had expressed his gratification 
that this proposition was not a fait accom- 
pli. With his knowledge of Indian affairs, 
he must have known that the proposition 
originated with the Court of Directors; the 
noble Earl must have known that the pro- 
posal of a pension required the approval 
of the Court of Proprietors; and also the 
Sanction of a second Court of Proprietors 
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upon the Report. Therefore, when this 
thing was thus hanging in the balance, he 
ought to have known that it was so, and 
not to have assumed any doubt upon the 
subject. The proposition was in the first 
place to be referred, as it were, to the 
Commons of India—to those who repre- 
sented India and had the care of their con- 
cerns. They would judge, and in the first, 
instance, decide upon it; after which, it 
would be referred to the Board of Control, 
which, with a free and unbiassed mind, 
would give its decision ; and then the ques- 
tion would be ripe for the consideration of 
Parliament. 

Tue Marquess or CLANRICARDE 
begged to say, in explanation, that he had 
not discussed the merits of Lord Dalhou- 
sie; nor had he given any opinion as to 
the granting of a pension to the late Go- 
_vernor General of India. On the contrary, 
he distinctly said that he would guard him- 
self against saying, whether such a pen- 
sion should be granted by the Court of 
Directors or not. But what he did say 
was this, that he questioned whether the 
Court of Directors should make such a 
grant before the pleasure of Parliament 
was signified ; and he had contended that 
the present was a more fitting time for dis- 
cussing the question than after the grant- 
ing of the pension, when it would be too 
late to remedy what had been done. 

Eart GRANVILLE explained that he 
did not object to any question being brought 
forward on any subject by an independent 
Peer, but he did not think that the noble 
Marquess had exercised a sound discretion 
in introducing this subject to the notice of 
their Lordships. After the answer which 
had been given by the Government, he 
would ask whether it was necessary that 
the noble Earl (the Earl of Albemarle) 
should go into a lengthened statistical 
statement, and introduce the question of 
torture, which appealed to the feelings and 
was calculated to lead their Lordships’ 
|attention away from the real question at 
\issue? When the noble Earl, dwelling 
| upon that subject, said that a pension was 
| to be given to the very Governor General 
{under whom the system of torture had 
been continued, he thought that such a 
statement justified a little warmth on the 
part of his noble Friend (the Earl of 
| Harrowby), who, in common with most 
of their Lordships, was a real admirer of 
ithe high character of the Marquess of 
| Dalhousie. 

\ 


Pension. 
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Tue Eart or ALBEMARLE explained 
that it was not his intention to associate 
the name of the noble Marquess with the 
system of torture. 

Motion (by leave of the House) with- 
drawn. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, May 8, 1856. 


HER MAJESTY’S ANSWER TO THE AD- 
DRESS ON THE TREATY OF PEACE. 
Mr. SPEAKER reported Her Ma- 

sesty’s Answer to the Address, as fol- 

lows :— 


‘«¢T raank you for this loyal and dutiful 
Address. 

‘* | GRATEFULLY acknowledge the zealous 
and cordial co-operation of My People in 
the prosecution of the late War, and the 
firm and uniform support by which you 
have enabled Me, in conjunction with My 
Allies, to conduct it to a satisfactory and 
honourable conclusion. 

‘‘ WHILE it is most gratifying to Me to 
know that the resources of this Empire 
remain unimpaired, I heartily concur with 
you in the hope that, under the favour of 
Divine Providence, a Peace based on the 
common interests of Europe may be long 
continued, and may promote and secure 
the welfare and prosperity of My People, 
and the civilisation and happiness of man- 
kind.” 


MESSAGE FROM THE QUEEN—MAJOR- 
GENERAL SIR W. F. WILLIAMS, K.C.B. 


Message from Her Masesty, brought 
up, and read by Mr. Speaker (all the 
Members being uncovered), as follows :— 


“ Victoria R, 

‘‘Her Masesty, being desirous of con- 
ferring a signal Mark of Her Favour and 
Approbation on Major-General Sir William 
Fenwick Williams, K.C.B., for the emi- 
nent and distinguished Services rendered 
by him as Her Majesty’s Commissioner at 
the Head Quarters of the Turkish Army 
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in Asia, and particularly in the gallant 
Defence of Kars, recommends it to the 
House of Commons to enable Her Ma- 
jesty to make Provision for securing to 
Sir William Fenwick Williams a Pension 
of One Thousand Pounds per annum, for 
the Term of his natural Life. 
dhs ide 


Committee thereupon To-morrow. 


the late War— 


OPERATIONS OF THE LATE WAR— 

THANKS TO THE ARMY AND NAVY. 

Viscount PALMERSTON: I rise, Sir, 
in pursuance of the notice which I have 
given, to propose to this House to return 
its thanks and to express its acknowledg- 
ments for the great and eminent services 
performed by that portion of the Army 
and Navy which was engaged in the ope- 
rations of the war; and for the zeal and 
merit of the Embodied Militia at home and 
abroad during the period in which we have 
been engaged in hostilities. Sir, it was 
natural that a nation, on the termination 
of a successful war and on the conclusion 
of an honourable and satisfactory peace, 
should be led by its first impulse to the 
temples of religious worship, in order to 
render thanks to that Almighty Power 
which directed and favoured our arms 
during the war, and which has bless- 
ed our councils in the negotiations for 
peace. The next duty which is incumbent 
on the country is to return its thanks and 
to express its acknowledgments to those 
brave and gallant men who have, under 
the blessing of Divine Providence, been the 
instruments by which our success in war 
has been accomplished, and the conditions 
of peace have been obtained. It is the 
peculiar privilege of a free people that, 
upon occasions on which the national grati- 
tude has to be expressed, they are en- 
titled, as by right, to participate with the 
Crown in the expression of the national 
feeling. In other countries, which are not 
so fortunate in their institutions as we are, 
those honourable expressions of gratitude 
are confined to the Sovereign alone ; and 
the brave men who have perilled their 
lives or wasted their constitutions in the 
service of their country have not the ad- 
ditional satisfaction of knowing that, in con- 
junction with the approbation of the Sove- 
reign, they receive the grateful and heart- 
felt thanks of their country. Sir, the 
value of that co-operation of the Crown 
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and the people is well known and cannot at first no larger than a man’s hand on 
be over estimated. We all remember the the distant horizon, gradually overspreads 
remarkable expression of that gallant hero, | the canopy of Heaven, and bursts with a 
Nelson, who going into action exclaimed, | power that nothing is able to resist. That 
‘Now for Westminster Abbey or the! band of 10,000 men has been multiplied 
House of Lords,”’ thereby anticipating the by ten, for there are now under the com- 
co-operation of the Crown and of Parlia- | mand of the British general in the Crimea 
ment for those acknowledgments of the forces amounting to no less than 100,000 
services which he might be considered to| men ; and had the war continued the re- 
deserve. If, then, the hopes of such reward sults of their operations, would, I am per- 
are a consolation even to those men who! suaded, have contributed still further to 
think that their lives may not be spared to | justify that Vote of thanks which it is now 
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enable them to enjoy it themselves, how 
much more is it grateful to those who an- 
ticipate that they may themselves live and 
receive the acknowledgments and thanks 
of a grateful country. Sir, there never 


was a war in which the brave Army and | 


Navy of England better deserved the 
thanks of their country than the war 
in which we have lately been engaged. 
There have, it is true, been wars much 


longer in duration and more diversified by | 


great events; there have been wars in 
which greater battles have been fought, 
and in which operations have been con- 
ducted on a larger scale ; but there have 
been few wars attended with results more 
important, and there have been none in 
which those various qualities which, per- 
haps, in a peculiar degree, belong to Eng- 
lishmen have been more nobly displayed. 
There has never been a war in which our 
brave men have had better or more fre- 
quent opportunities of displaying that im- 
petuous courage in attack and that irresis- 
tible intrepidity in defence, combined with 
that power of enduring privations, and all 
those other qualities which adorn our 
soldiers and our sailors, than in the war 
which we have just terminated. 

Sir, when the war began, in March, 
1854, there sailed from the shores of this 
country a gallant band of about 10,000 
men. At that time the anticipations of 
the country did not, I think, go beyond 
the idea of fortifying the Dardanelles and 
protecting Constantinople. Few men at 
that time imagined that that gallant band 
would be increased in amount to the force 
at which the Army in the East now 
stands. Few ever expected that that 
little band would by successive augmenta- 
tions accomplish the great results which 
have crowned its labours. Gradually, 
however, was that small band swelled by 
fresh instalments from this country, until 
that noble Army was formed which has 
accomplished such deeds of bravery ; it 
was like the cloud in eastern climes which, 


my duty to propose. The events of the 
war are too well known to require any de- 
tailed recapitulation on the part of any 
one discharging the duty which now de- 
volves upon me. It is well known that that 
gallant army, after a temporary sojourn 
upon the coast of European Turkey, when 
it was found that by the cessation of the 
siege of Silistria no immediate necessity 
for its continuing any longer in that posi- 
| tion, was transferred, in conjunction with 
that of our Allies, to the coast of the Cri- 
mea. Every Member of this House recol- 
lects the glorious battle of the Alma. 
Every one remembers the daring intre- 
pidity with which, led by that gallant sol- 
dier—that hero, as I will call him, whose 
loss we all lament—Lord Raglan, the Bri- 
tish Army, in conjunction with that of our 
Allies, who, side by side with them, 
equally shared their dangers, notwith- 
standing the resistance of the enemy, 
earried heights which might have been 
deemed impregnable when held by the 
soldiers who then defended them. Not 
long after that battle—after the flank- 
march had taken place and the siege of 
Sebastopol was begun—came another bat- 
tle equally severe—I mean the battle of 
Inkerman. It is, I must say, a remark- 
able circumstance that those two battles, 
following each other so closely as they did, 
should have brought so prominently into 
sight the best qualities of the British sol- 
dier, for while, on the one hand, the battle 
of the Alma proved that nothing could re- 
sist the rush of British troops, that no 
enemy could maintain a position, however 
strong, against the intrepid dash of a Bri- 
tish Army; so, on the other hand, the 
battle of Inkerman showed that a British 
Army, placed to defend a position, is al- 
ways able, by whatever troops it may be 
attacked, and however they may be su- 
perior in number, by the stern resolution 
and the steadiness of the British character 
to maintain that position against any troops 
which may be brought against it. That 
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defence at Inkerman reminds me of an 
incident at Waterloo, when an officer who 
asked the Duke of Wellington, whose po- 
sition was threatened by an overpowering 
force of cavalry, what he intended to do, 
received the simple answer, “I don’t 
mean to budge from here to-night.”’ 

So again at Inkerman no power that 
was brought against them was able to dis- 
possess the British from the position which 
they held. Then again, Sir, there was 
that memorable battle of Balaklava—a 
battle in which all arms had an oppor- 
tunity of distinguishing themselves. At 
that battle the gallant 93rd, when charged 
by a large body of cavalry and disdain- 
ing the ordinary tactics of forming into a 
square, and without any recourse to any 
of those operations to which infantry 
usually resort in order to repel the attack 
of cavalry, stood in extended line, and by 
their steady fire repelled the attacking 
force. In that battle the cavalry had also 
the opportunity of showing of what Bri- 
tish cavalry are capable. The charge of 
the heavy cavalry, which cut through the 
Russian battlions, was one of the most glo- 
rious achievements of the war, and was at- 
tended with complete success. The charge 
of the light cavalry, unfortunately not 
successful—and the circumstances of the 
case were such that it could not have been 
expected to be successful—was one of the 
most heroic enterprises ever undertaken. 
It was an enterprise of which the country- 
men of the brave men who undertook it 
may well be proud, and one which will 
live in the record of history as long as the 
memory of those days shall survive. There 
were also two other memorable occasions 
on which the British Army displayed its 
heroic courage, and of which the English 
people may well be proud—I mean the 
two assualts on the Redan on the 18th of 
June and the 8th of September. Those 
attacks were, it is true, not attended with 
success, and, indeed, it was hardly possible 
that they could succeed, but I think that 
no man can fail in admiring the daring 
courage which led those brave men to 
traverse an open space of 250 yards ex- 
posed to the most murderous fire of can- 
non, of musketry, and of everything which 
could be used to deter an enemy from 
proceeding in his attack ; and in spite of 
all the difficulty and dangers to which 
they were exposed—dangers which would 
have made any other men quail—ithey 
went on, and the survivors, while their 
comrades were falling by hundreds around 
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them, nobly performed their duty and en- 
tered the encmy’s fortifications ; and I am 
sure that even though they were not able to 
maintain that position, they could not have 
obtained greater glory than they did. 
Then, again, the events of the war have 
brought into play those qualities which I 
think that the people of this country 
peculiarly possess. Bravery in action is 
a quality which we do not pretend to 
monopolise ; it is a quality which is 
shared by other nations, and, while we 
are proud of it ourselves, we honour and 
respect it in others. But the power of 
endurance, the power of submitting to 
privations and silent sufferings, is, per- 
haps, a quality still more to be admired, 
as being, perhaps, less general than the 
quality that boldly leads men to face 
danger, and that quality our Army has 
had ample opportunities of displaying. 
All must remember the accounts, un- 
happily too true, of the privations which, 
during that dreary Crimean winter—not- 
withstanding all the efforts which were 
made by the Government at home, and 
notwithstanding the fact that large quan- 
tities of those things which were essential 
to the well-being and comfort of the troops 
were almost within their reach, though, 
unfortunately unavailable, from a want of 
arrangement, perhaps necessarily incidental 
to the first beginning of operations upon so 
large a scale, at so great a distance, and 
after so long a period of peace—were en- 
dured by our brave troops. At that time 
they were called upon to perform a duty 
which has seldom or never befallen an army 
in the field. They had to carry on siege 
operations of a most difficult character. 
As a general rule, when a large army 
invests a fortress, however large the for- 
tress may be, its garrison is limited in 
extent, and its weakness is known to the 
besieging force. It is generally a matter 
of scientific calculation at what period a 
breach may be made, and the superior 
attacking army place itself in personal 
conflict with the inferior army within the 
town ; but the siege of Sebastopol was of 
a totally different character. There were 
two Armies equal in number, or if there 
were any difference at the commencement 
of the siege, perhaps the Army of the 
enemy was the larger of the two, and 
throughout the whole of the siege opera- 
tions the garrison had an open communi- 
cation with the rear, and reinforcements 
were perpetually pouring in from the in- 
terior. The position of the enemy pre- 
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cluded battle in the field, and our Army 
had therefore to carry on the operations 
of the siege, not against a limited fortress 
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their country, by the wasting effects of 
fatigue and disease. But those who have 
suffered private losses must, at least, have 
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and garrison, but against the whole mili-| the consolation of thinking, whether their 


tary power of the Russian Empire. 


The | gallant relatives fell in the field of battle 


operations of a siege so conducted neces- | or by wasting disease, that they are equally 
sarily imposed on our brave and gallant | entitled to the gratitude and admiration of 


troops an amount of fatigue, followed by 
sickness, which has seldom occurred, for 
so long a period, in the military history of 
the world. Our men bore their sufferings 
with the same steadiness with which at 
Alma they scaled and carried the heights 
of the enemy, and with which at Inker- 
man they bore the brunt of that bloody 
field, and defended their own posifion ; 
and to the honour of the British soldier 


be it said, that in the long course! 
| had won his spurs in former wars, by the 


of those operations they displayed, not 


only courage and endurance, but that | 


generosity which belongs also, I am 
proud to say, to the character of our 
countrymen. It is well known that many 
a private soldier, whose health had been 
impaired by his services, who ought to 
have gone into hospital, and was advised 
to do so, refused to avail himself of the 
permission, or to comply with the order, 
because he said, ‘‘ If I go into hospital the 
duty will fall heavier upon my comrades, 
who are as little able to bear it as myself. 
I will go on as long as I can, and I will 
share with them the difficulties and dan- 
gers, whatever they may be.”” The his- 
tory of this war amply illustrates the well- 
known adage that,— 
“ Noble actions may as well be done 
By weaver’s issue as by prince’s son.” 

The private soldiers were distinguished by 
every quality which gives dignity to human 
nature, while of the conduct of their officers 
it is impossible to say too much. Such, 
then, having been the bearing of our brave 
soldiers, without entering into any further 
details, [ think that you will readily concur 
that there cannot be a fitter occasion upon 
which this House, as the organ of the na- 
tional sentiment, should express its thanks 
and convey its acknowledgments to those 
brave men who have thus earned the grati- 
tude of their country. 

Sir, regarding the great and glorious 
deeds of those who survive, it is impossible 
not to remember with feelings of regret 
those of whose services the country has 
been deprived. We have lost many a 
brave and gallant officer, and many a 
brave and gallant man. Some have 
perished in the field of battle; others 
have fallen, not less in the service of 








their countrymen, and that their names 
will equally live in the fond and proud 
recollection of England. We lost, in the 
first. place, that great man—for so on 
account of his noble qualities and noble 
conduct may he well be called — Lord 
Raglan. He had reached a time of life 
when, without any disparagement to him- 
self, he might have declined the active 
service proposed to him. He held high 
and important official situations here. He 


side of his great Commander and friend, 
the Duke of Wellington. He was of an 
age when men are generally considered 
exempt from active duty, but, having de- 
voted all his life to the publie service, he 
would not shrink at the last from the call 
which his Sovereign and his country thought 
proper to make upon him. He fell a sacri- 
fice to the performance of his duties. I 
am convinced that the only feeling of re- 
gret which crossed his mind at the last 
moment of his life was, that he had not 
had the good fortune to fall in the field of 
battle—the dangers of which he had often 
so bravely and freely encountered—and the 
consolation to breathe his last in the front 
of an enemy, rather than in the manner in 
which it pleased Providence to remove him. 
Sir, we cannot sufficiently lament those 
other gallant Generals who fell in the 
course of this war. We lost Cathcart, 
Goldie, Strangways, Torrens—aye! Tor- 
rens, for though he did not die in the 
Crimea, he sank under wounds received 
there. We also lost Adams, Yea, Shad- 
forth, Estcourt, Sir John Campbell, and 
other names which belong to the same 
catalogue of brave officers ; but it must be 
a satisfaction to the families and friends 
of those men that, though by the will of 
Heaven they were taken, they died in a 
noble cause, maintaining the honour of 
their country and their own dignity. Sir, 
though our losses are deeply to be deplored, 
yet, upon the whole, taking into considera- 
tion the great difficulties which our Army 
had to encounter, the various battles they 
have fought, the different services on which 
they have been employed, it cannot be said 
that the number is greater than might in- 
evitably have been expected. The whole 
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amount of casualties of all kinds in the 
course of the war—that is to say, the 
whole number withdrawn from the Army 
by death in the field, by death in hospital, 
or by discharges under various circum- 
stances, amounts to 22,457, of which the 
number killed in action was comparatively 
small, I do not mean to underrate the 
value and magnitude of those losses. At 
the same time, when we compare the dis- 
asters of war with those calamities to which 
all nations are subject—with the sweeping 
scourge of pestilence, for example, which 
may often be averted or mitigated by the 
aids of science, although they are not suffi- 
ciently employed for that purpose—it must 
be remembered that one epidemic sweeps 
away far more men than those I have 
enumerated, and we may be thankful that 
the war has been concluded without a 
greater sacrifice of the lives of our coun- 
trymen. It has been said that in peace 
sons bury their fathers, and in war fathers 
bury their sons ; but it cannot be impressed 
too much upon our minds that there are 
calamities which sweep away both fathers 
and sons, and leave mothers, widows, and 
orphans deploring their loss, and reduced 
to wretchedness and poverty—calamities 
which may be often averted and mitigated, 
as I have just said, by the application of 


scientific means within our power. I, there- 
fore, say we have reason to be thankful 
that, under Divine Providence, our losses 
have not been greater. Now, Sir, what has 


been the loss of our enemy? I say, upon 
authority which I believe to be good, that 
on the heights surrounding Sebastopol 
90,000 Russians lie buried beneath the 
soil; and that the Russian Army, from 
one cause or another, lost during the war 
no less than 500,000 men. I say it not 
with any object of exultation. It increases 
the regret that the war should have been 
forced upon us ; but it may have been one 
instrument by which the peace was brought 
about ; and we have reason to be thankful 
that in prosecuting a just and necessary 
war to so successful a result, we have done 
so at an amount of loss so much less than 
that of our opponent. 

Sir, in this war the Navy had not the 
same opportunity which the Army had of 
obtaining brilliant distinction in battle. 
The enemy with whom we had to contend 
had occupied himself during many a long 
year, and spent a large portion of the 
revenues of his empire in creating an 
immense fleet as well as a large Army. 
The mere presence of the British fleet, 
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however, was alone sufficient to deter the 
enemy’s fleet from acting. Neither in 
the Baltic nor the Black Sea have our 
gallant sailors had an opportunity of en- 
countering, face to face, the fleets which 
the Russian Government had prepared. 
But in the Black Sea our sailors contributed 
immensely to the success of our military 
operations. Not content with assisting 
by every possible effort the operations of 
the Army, we all know a naval brigade 
was established on shore—blue jackets 
fighting in the trenches with red coats-- 
and nothing could exceed the harmony of 
co-operation, except, perhaps, the intre- 
pidity with which that co-operation was 
supported. I should not omit to mention 
that in the Black Sea the operations of 
our Army were greatly assisted by the 
daring exploits of our Navy in the Sea of 
Azoff. Of that sea we hal no practical 
knowledge. Its dangers and difficulties 
were increased by the want of water; but 
in that sea our active and enterprising 
sailors performed exploits of the utmost 
value to the Army, and which fully entitle 
them to the thanks of this House. Sir, 
we might have extended the sphere of our 
operations in the Black Sea by taking a 
wider range. We might have laid in ashes 
Odessa, but it was thought most proper 
not todo so. It was felt that Odessa was 
no military or naval fortress, and that 
its destruction would have inflicted an 
enormous amount of misery upon a harm- 
less and inoffensive population; so that 
that which was made a matter of reproach 
against our Navy for a want of enterprise 
was the result of a determination to which 
we must all look back with satisfaction. 
Sir, in the Baltic, in the first year of our 
operations my hon. and gallant Friend (Sir 
Charles Napier), whom I name not as a 
Member of this House, but as a naval 
commander, accomplished a most difficult 
and important operation, in conjunction 
with our French Allies. He found his 
way though the intricate navigation that 
led to Bomarsund, and then, in conjune- 
tion with the land forces, in the shortest 
time levelled the fortress to the ground. 
That was an exploit which did great credit 
to the naval skill of my hon. and gallant 
Friend, and it likewise was attended with 
the most important results; because, if 
that expedition had not been undertaken, 
and if Bomarsund had not fallen, we might 
not have been entitled to stipulate in the 
treaty that there should no longer be any 
fortifications or naval establishments in the 
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Aland Isles. That stipulation is of great | small amount, we ended the war, and 
importance to Sweden, and to the balance | were enabled to present at Spithead the 
of power in the North of Europe, and for | spectacle of such a fleet as called forth 
that we are mainly indebted to the exploit | from the Earl of Derby the eulogy that 
of my hon. and gallant Friend Sir Charles | ‘* No country ever possessed so mighty a 
Napier. Well, Sir, in the succeeding cam- | naval armament.”’ Sir, we had at the 
paign an exploit not less brilliant, not less | beginning of the war a total amount of 
important, and not less difficult, was ac- | 212 ships, and at the end of the war we 
complished by Admiral Dundas in the de- | have 590. Sir, when I mention this aug- 
struction of the great arsenal of Seene | mentation of our military and naval force, 
borg. That exploit deserves to receive a | it is due to those who are not employed in 
high place in the naval records of this! political situations or in distinguished mi- 
country. It was an enterprise conducted | litary service—it is due to that great 
with great skill and with complete success, | body of men who are employed in the 
and would have been attended with further | civil service of this country to do them 
consequences if it had not been that those | the justice to say that they deserve the 
engines of war which had been supplied | thanks of the country for the great exer- 
would not stand the repeated ‘use of them | tions made by them to complete the great 
which was necessary, and that the season | additions both to the Army and Navy of 
was too far advanced to send an additional | this country. Sir, that Army in the Cri- 
supply of mortars to the fleet, although|mea has required immense supplies of 
those mortars were ready and would have | every article and material connected with 
been sent but for the advanced state of | military operations. It has required am- 
the season. Sir, our gallant sailors, then, | munition of every kind, military stores, 
are not less entitled than our gallant sol-| clothing, fuel, and every sort of supply. 
diers to the thanks and admiration of their | There are some military men in this House 
countrymen. who are better able than we civilians to 

With regard to them, and with regard | estimate the exertions requisite for sup- 
to the Army, it must be a source of satis-| plying an army with everything that is 
faction to this country to think that, having | necessary. But any man who will give 
started with an Army and Navy onapeace | his mind to the subject will see that, 
establishment, this country has been able | without the greatest exertions, without 
so rapidly to develope her military andj the utmost energy on the part of all the 
naval resources. I do not say this to the| members of the civil administration en- 
praise of this Government or that, for it| gaged in supplying the different things 
is to the nation that the merit belongs—to | that an army requires, it would be im- 
the determined and inflexible courage of | possible that our Army should be in the 
the people of this country, who resolved | condition in which it now is. I will quote 
that no efforts should be wanting, that no| Lord Hardinge, who said that ‘‘ Our Army 
supplies should be withheld, that no exer- | now in the Crimea is in such a condition, 
tions should be spared, to carry on the| as no army ever before could be said to 
war with the utmost vigour and success. | surpass.”” Sir, the health of that Army 
But it is a proud fact, which will be re-|is the admiration of all those who have 
corded in the history of Europe, that|seen it. That excellent health could only 
England, having begun the war with a|be produced by those detailed arrange- 
small Army, and comparatively a small| ments of sanitary and commissariat supply 
Navy, at the end of two years of exer-/| of all kinds which are so essential to the 
tion, notwithstanding the waste of war,| comfort and health of the soldiers and 
notwithstanding the difficulties of the time | officers, and which are necessary to pro- 
required for placing her establishments on | vision an Army at such a distance, and 
awar footing, was able so rapidly to in-| those exertions are highly meritorious on 
crease her naval and military force, that,| the part of the gentlemen employed in 
having begun the war with a force of| these services. In the same manner, Sir, 
120,000 men in all parts of the world,| with regard to the fleet. My right hon. 
yet, at the end of the war, we had an/ Friend the First Lord of the Admiralty, 
Army in the Mediterranean under our Ge- | however great may be his energy and un- 
nerals, including the foreign corps and/| tiring application of the duties of his 
the Turkish Contingent, of upwards of | office, could never have produced such an 
110,000 men; and that, having begun | augmentation of force if he had not been 
the war with a fleet of comparatively | seconded by all the departments of the 
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naval service under him, by all the subor- 
dinate officers, by the Jabourers and arti- 
sans of the dockyards—aye, and if he 
had not been seconded, also, as he had 
stated, by the private builders of the 
country, it would have been impossible for 
him to raise the Navy to the pitch of force 
such as it now occupies. 

Well, Sir, we cannot forget, on the pre- 
sent occasion, the great services rendered 
by the Militia of the country. Sir, we 
must remember that that force is com- 
posed of men who are enlisted for the 
home defence of the country, and that it 
is officered by gentlemen of the country 
who are generally occupied with other 
duties and other engagements. But I am 
bound to say that, when that force was 
embodied, as great a devotion to the public 
service was displayed by both officers and 
men as was shown by any branch of the 
military and naval service of the country. 
When Parliament gave the Government 
the power of accepting the offers of these 
regiments to go on foreign service, besides 
the Militia regiments which went to 
the Mediterranean, thirty-seven other re- 
giments offered their services, which the 
Government had not at the time any occa- 
sion to accept. But there were several 
They gar- 


regiments that did go abroad. 
risoned Gibraltar, Malta, and the Ionian 


Islands. At Gibraltar there were the 3rd 
Lancashire, the Northampton, and the 2nd 
West York; at Malta, the East Kent; in 
the Ionian Islands, the Berkshire, the Ist 
Lancashire, the 3rd Middlesex, the Oxford- 
shire, the lst Staffordshire, and the Wilt- 
shire regiments. There were ten Militia re- 
giments that went, and thirty-seven that 
offered their services and were ready to 
go; and I must do them the justice to say 
that those regiments which went have been 
reckoned as models of military efficiency. 
I trust I shall not be taking too great a 
liberty in mentioning the name of an hon. 
Member of this House, but the general 
officer at Gibraltar has stated that, in a 
long course of military service, he had 
never seen a regiment better officered than 
that commanded by Colonel Wilson Patten. 
Sir, the Militia regiments not merely vo- 
lunteered their services, but in the course 
of the war they gave 33,102 men to the 
ranks of the line. That, Sir, may at first 
appear a very simple operation, and those 
who look at it superficially will not fully 
appreciate its merits. But when we think 
what must have been the public spirit of 
the Colonels of Militia regiments, who, 
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when they had, by great exertion and the 
devotion of much time, trained and dis. 
ciplined a fine body of men, had the power 
of mind and the self-denial to encourage 
the best of those men to go from under 
their command and enter the regiments of 
the line, we must feel that their public 
spirit and their self-denial entitle them to 
the admiration and the gratitude of this 
House and of the country. 

The Act which enabled the Government 
to employ foreign corps was for a time not 
successful in its operation; but, I am glad 
to say, that at the present moment we 
have a force of nearly 16,000 men, Ger- 
mans, Swiss, and Italians, and troops 
better disciplined, better conducted, more 
capable of performing all the duties which 
military men are liable to perform, never 
wore the British uniform; and I am quite 
sure that if the war had gone on, the coun- 
try would have had reason to be thankful 
to those brave men for the services they 
would have rendered. With regard, Sir, 
to the Militia, as well as with regard to 
the Navy, it is right not to forget that, 
whereas in former wars the Militia was 
raised by conscription, and ships of war 
were filled partly by conscription, there is 
this remarkable feature in the last war 
that neither in the Army, nor the Navy, 
nor in the Militia, is there any one man 
who has not entered as a volunteer. You 
have augmented your forces to the vast 
extent I have mentioned by the public 
spirit of your people, and yet every man 
who has entered your service has himself 
chosen the profession of arms. You have 
the certainty that all those who have vo- 
luntarily entered your naval and military 
service are men of courage, of enterprise, 
of daring character—men every one of 
whom is worth two who might be com- 
pelled to enter that service by conscrip- 
tion. I say, then, that the men both of 
your Army and of your Navy have well 
earned the reward which the thanks of 
this House will confer upon them. 

Although it is not, Sir, within the pro- 
per functions of the Legislature of one 
country, however wide may be the range 
of the functions of Parliament, to inter- 
fere as the dispenser of praise or censure 
—for if praise may be given censure may 
be given too—between the Sovereigns of 
‘other countries and their soldiers and 
| sailors, yet I am quite sure that we cannot 
| for a moment forget the great and important 
services performed, in co-operation with 
our forces, by the Army and Navy of our 
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great Ally the Emperor of the French, by 
the gallant troops of the King of Sardinia, 
and also by the forces of the Sultan of 
Turkey. With regard, Sir, to the Army 
and Navy of France, the mention of their 
name is sufficient to imply everything that 
is great, gallant, and heroic in the conduct 
of men. The French nation have been 
too well known in all periods of history 
for the daring gallantry, aye, and for the 
generosity of their conduct, to require 
praise or acknowledgment from any living 
man. History, Sir, is the reeord of their 
merits. But, at the same time, we owe 
them too much—we are too much indebted 
to them for acts of kindness out of the 
field of battle, as well as for brave co- 
operation in the field, for this House not 
to offer its thanks for the co-operation ren- 
dered by the gallant soldiers and sailors of 
France. Every man in this country values 
the alliance between the two nations as 
well as between the two Governments ; 
and it must, therefore, be a matter of 
satisfaction to them to know that not 
merely was there a political co-operation be- 
tween the French and English soldiers and 
sailors, but that the individual intercourse 
between the men of the two countries in- 
dicated that a feeling of brotherhood ex- 


isted—that the French and English sol- 
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sequent period of the war in the defence 
of Kars, under the command of our gal- 
lant and heroic countryman General Wil- 
liams, of showing in full force their great 
qualities. Without, then, dwelling upon 
events which are too fresh in the minds of 
all I have the honour to address, to require 
a more particular description, I am per- 
suaded that I shall have the unanimous 
concurrence of the House in the Motion 
which I now, Sir, place in your hands. 
Mr. DISRAELI: Sir, I have the high 
honour to second the Motion of the noble 
Lord. Although the struggle which has 
just terminated has, as the noble Lord 
justly observes, not been of very long du- 
ration, yet such is the improvement which 
has taken place in the means of communi- 
cation among nations, and so complete, in 
consequence, has been the information 
which has reached us from the scene of 
warfare, that periods of hostility much more 
prolonged and wars which some may think 
even more important in their object than 
the present, have not furnished the chroni- 
clers of history with a greater variety of 
incidents and characters than the struggle 
which has just so happily terminated. So 
great has been the variety of deeds, so 
numerous have been the developments of 
character, which have already become 


diers and sailors walked about like brothers | 
in arms—and that all former feelings of | 
national jealousy had vanished into empty every fireside its thrilling tale. The ob- 


air, and given place to a real friendship and | ject of the war, Sir, was from the begin- 


household words in England, that one may 
say that every village has its hero and 


esteem, founded upon mutual respect. The | 


troops of the King of Sardinia did not ar- 
rive in time to take part in those great ac- 
tions which I have enumerated ; but at the 
battle of the Tchernaya, in which we were 
not able to take part, they gave proof of 
that valour and skill which have always 
characterised the soldiers of that noble 
kingdom—they displayed a military science 
which did them infinite honour—and we 





may be sure that, had the war continued, | 
and had they been called into a more ex- | 
' tains—those, for instance, of our own Wel- 


tensive range of action, they would have 
performed feats which would have rivalled 


and equalled any recorded in their pre-| 


vious history. Sir, the Turks also did their 
duty well. For a whole twelvemonth they 
kept watch and ward at the Danube, and 
they defended it against all the forces 


which their Russian enemy was able to! 


bring to bear upon it. 
ed great skill in his arrangements, and his 
troops displayed a courage worthy of the 
history of their nation. They took the 
only opportunity afforded them at a sub- 


Omar Pasha show- | 


ning understood by the people of this 
country, and they approved it, and the 
contest has been sustained by them with 
that firmness which can only be derived 
from conviction. The noble Lord, Sir, 
dwelt, with a detail into which it would 
be impertinent in me to enter, upon the pe- 
culiar circumstances of the various arms 
to which we are now ready to express 
our gratitude. Although these campaigns 
have not been of such duration as some 
which have taken place under great cap- 


lington—still I believe there is hardly any 
variety of warfare which has not been 
proved during the course of the contest. 
We have had the pitched battle, and we 
have had the protracted siege, we have had 
heights triumphantly gained, we have had 
heights defended with success. Through- 
out these campaigns so numerous were the 
traits of individual bravery and heroism, 
such were the effects produced by the 
determination of our soldiers, that I do 
not know whether, were we to search the 
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most glorious annals of past wars, we 
should be able to find deeds superior to the 
achievements of our contemporaries. The 
noble Lord has also reminded us that the 
Navy has in these transactions scarcely 
had the opportunity of distinguishing itself 
which it deserved, and of which it was fully 
prepared to avail itself. It is, no doubt, 
true that the sailors of England have never 
had the opportunity of meeting in pitched 
fight the naval armaments of the enemy, 
but we must remember that by their en- 
terprise the flag of England has waved 
triumphantly upon waters where it had 
never before penetrated. The noble Lord 
has likewise asked us to express our thanks 
to a third arm of the service--the Ma- 
rines—equal in every quality to the other 
two, whose daring deeds will, 1 am sure, 
always receive, as they have deserved, the 
admiration of this House. That is an arm 
which on various occasions in the wars of 
this country has rendered great services, 
for which it deserves the utmost praise 
which this House can bestow. I was very 
glad, also, that the noble Lord dwelt with 
so much feeling and so much justice upon 
the services of the Embodied Militia. The 
manner in which the people of this country 
when the Militia was embodied rallied round 
their natural leaders is one of the most 
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think, if we look back to the co-operation 
whick took place between England and 
her Allies, that we shall see that it has 
not been inferior in concord, sympathy, 
and generosity to that which prevailed in 
that illustrious age. But while 1 would 
join with the noble Lord in the fullest ex- 
pression of thanks, even to our Allies—if 
formally we might offer them—let us re. 
member that there are some who were 
not our Allies, who were not the soldiers 
of our Sovereign, to whom it would be 
not only generous but wise to do justice. 
The father of poetry, it is, I think, who 
tells us that the strength of a conqueror 
cannot be more surely estimated than by 
the character of him whom he has conquer- 
ed. Sir, the men whom the forces of the 
Queen and her Allies had to meet in the 
great struggle which is now concluded 
were no common men. The legions that 
triumphed under Suwarroff and fought 
at the Borodino, although defeated at Se- 
bastopol, have proved themselves foemen 
worthy of the united chivalry of England 
and of France. In doing this justice to 
our late opponents we are, in fact, only 
placing the achievements of our fellow- 
countrymen and our Allies in their true 
Sir, I have 
great pleasure in seconding the Motion of 


significant and gratifying proofs that the | the noble Lord; and, if it were not pre- 


heart of England is true. 


The noble Lord | sumption, I would express my opinion that 


has stated that ten regiments of Militia! when the verdict—I will not say of poste- 


have served in our foreign garrisons during 
the late war; but the House should always 


rity—but that when the calm and unim- 


| passioned verdict of the time in which we 


recollect that it is not merely those ten| live is given upon these events, it will be 
distinguished regiments that have defended | acknowledged that in the late struggle our 


our Mediterranean garrisons which have 
been employed in active service during the 
war; but that those thirty-seven regiments 
which, in a manner so much to their credit, 
offered their services to the Sovereign, 
may be said in a certain sense to have par- 
taken in the battles that have been fought. 
From their ranks those 30,000 good and 
well-tried soldiers were collected — from 
their ranks many of the youth of England 
entered into the service of the Queen; and 
we may recollect with pride—common, I 
am sure to both sides of the House—that 
the gentlemen of England have during the 
war garrisoned our arsenals in this country 
and defended our strong places abroad; 
and that many of those Gentlemen are 
Members of this House. The noble Lord 
has treated with justice the subject of our 
cordial relations with our Allies through- 
out the struggle. Admirable as was the 
fortune of Marlborough and Eugéne, I 
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country has shown all those qualities which 
maintain a nation’s greatness, and which 
prevent the decline and fall of empires. 
Mr. STAFFORD said, that the noble 
Lord, who had so eloquently moved that 
the thanks of the House be given to the 
Army and Navy, and who has been follow- 
ed by my right hon. Friend the Member for 
Buckinghamshire, has observed that the 
Navy had not attracted that degree of en- 
thusiasm which had been bestowed upon 
the Army, because it had not, in contest 
with the enemy, accomplished those bril- 
liant achievements which had distinguish- 
ed the Army. Events succeed each other 
so rapidly that the popularity of yesterday 
is unnoticed to-day, and may be forgotten 
to-morrow. It must be remembered, how- 
ever, that to the Navy had been intrusted 
the delicate and important duty of practi- 
cally commencing the alliance with France. 
When the two armies arrived in the East, 
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and met as brothers there, every soldier! and Navy, that vote was not a mere idle 
knew that the fleets of the two countries | form of words, it was the present House of 


had been anchored together, yardarm and | 


yardarm, for months in Besika Bay. Con- 
sidering the suspicions which were rife at 
that time, and how anxiously and sedu- 
lously it was endeavoured to sow discord 
among the fleets, it might have been a 
difficult matter to counteract those many 
efforts. But the command of the fleet was 
fortunately intrusted at that time to one 
whose prudence and popular manners frus- 
trated those attempts so soon as they were 
made; and it was to Admiral Deans Dun- 





| 


Commons. When the war began the sup- 
plies were voted with a willingness which, 
in the eyes of some, was alarming. The 
progress of events was watched with the 
utmost anxiety, and the House identifying 
itself with the feelings of the Army and 
Navy, deplored their distresses, sympathised 
with them in their sufferings, and even in- 
curred the inconvenience of a change of 
Ministry rather than negative a Motion for 
inquiry into the state and condition of the 
Army in the Crimea. The cry of the sol- 


das that we owed the practical commence- | diers’ agony had reached England, the in- 


ment of the alliance. 
said it not less from a sense of public duty 
than from private friendship, it was not 
just at this hour to pass over the name of 
that gallant Officer. But Admiral Dundas 
had a still higher claim to their notice. 
He (Mr. Stafford) knew, for he was with 
the Admiral at the time, how unceasing 
had been his anxiety and wise forethought 
for the welfare of his sailors—especially for 
those who were serving on shore—during 
the winter months when off the coast 
of the Crimea; Sir Edmund Lyons had 
stated before the Commission at Chelsea 
that the difficulties of the fleet were never 
known, not that they did not exist, but 
that they had been struggled with and con- 
quered. It was to the wise arrangements 
of Admiral Dundas that the comparatively 
good health and comfort of the navy were 
to be attributed. Every sailor in the fleet 
knew that; and yet, when Admiral Dundas 
was denounced for not doing that which 
time had shown it to be impossible for him 
to do, and when he was censured for things, 
from which one word of explanation would 
have exculpated him completely, he never 
uttered that word, and never employed any 
Member of that House to read official or 
semi-official, or private correspondence, to 
justify what he had done, although the 
temptation might have been great to a 
man who did not prefer to everything else 
his sense of duty to the service and the 
country. And now that Admiral Dundas 
had retired into private life, feeling that 
he had been much misrepresented, he had 
the approbation of his own conscience to 
carry with him, and he had the good 
wishes of every one who valued the charac- 
ter of a gallant Officer and of a warm and 
kind-hearted man. If ever there were a 
House of Commons which might feel that, 
mM proposing a vote of thanks to the Army 





Therefore, and he | dignation of the people was aroused, and 


the House, true exponent of the feelings of 
the people, was determined at any and every 
cost to put an end, if possible, to the misery 
of the gallant defenders of the country. 
They thus gave an impulse to the Govern- 
ment, the effect of which was speedily 
felt in the hospitals and in the British 
camp. Since that time the House had 
listened with patience and even favour to 
every plan proceeding from any Member, 
however humble, which had for its object 
the amelioration of the soldier’s condition. 
It had shown by every means which usage 
allowed its fixed determination to do jus- 
tice to the Army. When the Army Esti- 
mates were brought forward, millions were 
voted with unprecedented facility, the only 
anxiety that was evinced being, not as to 
the amount, but as to the proper applica- 
tion of the money to the purposes for which 
it was intended. Those who had to bring 
before the House and the country the hide- 
ous details of the sufferings of the Army 
had no enviable task to perform. They 
had to run counter to many prejudices, and 
gave offence, he feared, to parties in high 
quarters. But all those considerations 
were nothing in their view to the execu- 
tion of that which they believed to be a 
sacred duty; and what did they now find? 
The noble Lord (Viscount Palmerston) had 
spoken of the excellent sanitary condition 
of the British troops in the Crimea. The 
troops were now well clothed and well 
fed, and their condition excited the ad- 
miration of every foreigner. If the sick 
had recourse to the hospitals, there they 
found excellent attendance and such com- 
pleteness of details, that a French officer 
had told him that the whole establishments 
were such that it would be found impossi- 
ble for the hospitals of any other army to 
compete with them. When the sick were 
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sent home, they were sent in transports 
which differed very little in point of com- 
fort and convenience from what they found 
in the land hospitals, except that of en- 
joying the additional benefit of the sea 
breeze. And when at length they arrived 
in England they were taken to the hos- 
pitals at Brompton and Chatham, where 
everything was provided for them, and the 
establishments at which were such as every 
Englishman might be proud of. The best 
and latest resources of art were adopted 
for their benefit, and, finally, on their 
being paid off, they were discharged with a 
pension. They had a right, therefore, to 
view with feelings of gratification and 
pride the excellent position in which at 
the close of the war they left their Army. 
He sincerely congratulated the noble Lord 
on the achievements he had accomplish- 
ed during the last year. It must be a 
high gratification to the noble Lord to feel 
that during his Administration those brave 
men had been treated as they deserved. 
A most just eulogium had been passed by 
the noble Lord and also by the right hon. 
Gentleman (Mr. Disraeli) on the Army, 
which had done justice to the high charac- 
ter of those gallant men. He thought that 
at the present time the Government might 
do an act of grace which would be highly 
gratifying to the Army about to return to 
their country. But, before he made the 
suggestion he was about to do, he would 
ask permission to read an extract from a 
letter written to a member of her family by 
one who had been called by Lord Ellesmere, 
in another place, a ministering angel. Miss 
Nightingale thus wrote in the month of 
March from the hospital over which she 
presided :— 

“ T have never been able to join in the popular 
cry about the recklessness, sensuality, and help- 
lessness of the soldier. I should say (and, per- 
haps, few have seen more of the manufacturing 
and agricultural classes of England than I have 
before 1 came out here), that I have never seen so 
teachable and helpful a class as the Army gene- 
rally. Give them opportunity promptly and se- 
curely to send money home, and they will use it. 
Give them schools and lectures, and they will 
come to them. Give them books and games and 
amusements, and they will leave off drinking. 
Give them work, and they will do it. Give them 
suffering, and they will bear it. I would rather 
have to do with the Army than with any other 
class I have ever attempted to serve, and when I 
compare them with TI am struck with 
the soldier’s superiority as a moral, and even an 
intellectual being.” 


He could not conceive a greater compli- 


Mr. Stafford 





ment to any class of men than that which 
was conveyed by those simple words of 
that incomparable woman. But he had 
been about to make a suggestion. In 
some countries in Europe it was the cus- 
tom to distinguish a happy event, not 
only by a great deal of rejoicing, but 
by some act of grace. There were in the 
prisons of this country many young per- 
sons who had been convicted for the first 
time for light offences. He thought that 
for the sake of those who had made the 
name of Briton more famous than any in 
the world, for the sake of their endurance 
of hardships, and for the sake of their 
bravery and good conduct in war, an act 
of grace might be extended to those young 
persons who had but once offended. He 
believed that such a deed of grace would 
have a good effect upon the juvenile 
offenders themselves, many of whom, he 
doubted not, would remember it all the 
days of their lives, while it would be highly 
gratifying to those who were returning to 
their native country to know not only that 
due honour had been done to themselves, 
but that their great merits had been the 
means of conferring a benefit on others. 
Then, indeed, would the Government and 
the country have a right to say, that it 
was not by a mere form of words, but by 
a good and generous act that they had 
shown their appreciation of the valour and 
deserts of those gallant men. 

Motion agreed to. 

Resolved, Nemine Contradicente— 

“That the Thanks of this House be given to 
the Officers of the Navy, Army, and Royal Ma- 
rines, who have taken part in the operations of 
the late War, for the meritorious and eminent 
services which they have rendered to their Queen 
and Country, during the course of the War.” 

Resolved, Nemine Contradicente— 

“ That this House doth highly approve and 
acknowledge the Services of the Petty and Non- 
commissioned Officers, and Men, employed in the 
Navy, Army, and Royal Marines, who have taken 
part in the Operations of the late War; and that 
the same be communicated to them by the Com- 
manders of the several Ships and Corps, who are 
respectively desired to thank those under their 
commands for their exemplary and gallant beha- 
viour, 

Resolved, Nemine Contradicente— 

“That the Thanks of this House be given to 
the Officers of the several Corps of Militia which 
have been embodied in Great Britain and Ireland 
during the course of the War, for the zealous and 
meritorious services which they have rendered to 
their Queen and Country at home and abroad.” 

Resolved, Nemine Contradicente— 

“That this House doth highly approve and 
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acknowledge the services, at home and abroad, 
of the Non-commissioned Officers and Men of the 
several Corps of Militia which have been embo- 
died in Great Britain and Ireland during the 
course of the War; and that the same be commu- 
nicated to them by the Colonels or Commanding 
Officers of the several Corps, who are desired to 
thank them for their meritorious conduct.” 


Ordered, That Mr. Speaker do signify 
the said Resolutions, by Letter, to the 
Commissioners for executing the office of 
Lord High Admiral, and to Field Marshal 
Viscount Hardinge, Captain General and 
Commander in Chief of Her Majesty’s 
Forces. 

Ordered, That Mr. Speaker do signify 
the said Resolutions, respecting the Mi- 
litia, by Letter, to Her Majesty’s Lieute- 
nant of each County, Riding, and Place 
in Great Britain, and to his Excellency 
the Lord Lieutenant of that part of the 
United Kingdom called Ireland. 


REFORMATORY SCHOOES (SCOTLAND) 
BILL. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. MAGUIRE said, he would beg to 
ask the hon. and learned Member for 
Greenock, who had charge of the Bill, 
whether he was prepared to introduce a 
clause to prevent these reformatory insti- 
tutions from being made a medium for 
proselytism—that was, by allowing Roman 
Catholic children to receive religious in- 
struction from clergymen of their own per- 
suasion 7 

Mr. DUNLOP in reply said, that the 
schools to be established under the Bill 
would be private institutions, supported for 
the most part by private subscriptions ; 
and he was afraid such a clause as that 
might tend to impair their efficiency, or 
obstruct their establishmeut. 

Mr. HUTCHINS said, there was a 
somewhat similar measure, of a larger 
scope, before the House, and perhaps it 
would be better to engraft such a clause 
on that Bill ; otherwise in bringing up the 
Report on the Bill now under considera- 
tion the clause ought to be enforeed. 

Mr. ARCHIBALD HASTIE said, 
since the Bill was last before the House, 
he had made inquiries into the charges of 
proselytism made against the managers of 
some of these reformatory institutions in 
Seotland, and he had found that it could 
not be supported by evidence. 

Notice being taken that Forty Members 
Were not present, the Committee was told ; 





and Forty Members not being present, Mr* 
SPEAKER resumed the chair; and having 
counted the House, and Forty Members 
not being present, 

The House was adjourned at a quarter 
before Eight o’clock. 


HOUSE OF LORDS, 
Friday, May 9, 1856. 


Minvutes.] Pusuic Birts.—1* Judicial Statistics. 
2* Bankruptcy (Scotland). 
3* Joint Stock Companies Winding-up Acts 
Amendment. 


MER MAJESTY’S MESSAGE — MAJOR-GE- 
NERAL SIR W., F. WILLIAMS, K.C.B, 
Order of the Day for the consideration 

of THe Quzen’s Message of Yesterday 

read. 

Message read. 

Eart GRANVILLE: My Lords, 
pursuance of the notice which I gave yes- 
terday, I rise to perform a very agreeable 
duty—to submit to your Lordships a pro- 
position which will, 1 believe, meet with 
your entire and unanimous concurrence— 
namely, that we should thank Her Ma- 
jesty for the gracious Message which has 
just been read, and that we should assure 
Her Majesty of our readiness to coneur in 
enabling Her Majesty to make provision 
for securing to Sir William Fenwick Wil- 
liams a pension of £],000 per annum for 
the term of his natural life. I stated yes- 
terday, after giving notice of this Motion, 
that Her Majesty had also been graciously 
pleased to announce Her intention of cou- 
ferring upon General Williams a Baronetey 
under the style and title of Sir William 
Fenwick Williams of Kars. I believe 
your Lordships are aware that General 
Williams is an artillery officer in Her Ma- 
jesty’s service. I understand that he was 
placed in the Royal Artillery Academy at 
Woolwich by the late Duke of Kent, and, 
without being able to specify exact dates, | 
may state that he was sent out in early life 
on special service to Ceylon, where for 
about nine years he discharged the duties 
of an engineer. In 1843 General Wil- 
liams was appointed by the noble Earl on 
the benches below me (the Earl of Aber- 
deen) a Commissioner for examining into 
the boundary between the Turkish and Per- 
sian territories, a work of very great hard- 
ship and difficulty, in which he was oceu- 
pied about nine years, four of which were 
actually passed under canvass. During 


that time the life of General Williams was 
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frequently in great danger, and he was 
also exposed to the deadly diseases which 
are incident to the localities which were 
the scene of his labours. A noble friend 
of mine, who is not now in the House, 
told me the other day with some pride— 
pride which I could easily understand— 
that previous to the appointment I have 
just mentioned, his gallant father, Lord 
Vivian, was the person who selected Cap- 
tain Williams, as he then was, to be sent 
out to instruct the Turks in artillery prac- 
tice,—an arm in which they have shown, 
during the late war, that they have not 
neglected the lessons of their European 
instructors. General Williams, from the 
peculiar experience he had gained in these 
services, was selected by the noble Ear! 
near me, (the Earl of Aberdeen), and by 
the Secretary of State for Foreign affairs, 
to go out as Her Majesty’s Commissioner 
to the Turkish army in Asia, and I think 
the event has proved that a more fit ap- 
pointment has scarcely ever been made. 
General Williams appears to have arrived 
at Erzeroum in September, 1854, and a 
few days afterwards he reached Kars. 
The events of the memorable defence of 
Kars are well known to your Lordships, 
and although the military operations at 
Kars and at Silistria cannnot fail to give 
us the highest satisfaction on account of 
the valuable services which were rendered 
at both places by English officers, yet 


painful occurrences took place during the | 


fourteen months of General Williams’s 
command at Kars which I shall not recall 
to your Lordships’ recollection. Such a 
retrospect would, I think, be most inap- 
propriate on the present occasion, and I 
am the better enabled to avoid that retro- 
spect because the whole question relating 
to those occurrences, and the parties to 
whom blame attached, has been incident- 
ally discussed in this House, and has been 
debated in the other House on a specific 
motion upon which a Vote was taken. I 
am, therefore, relieved from the neces- 
sity of entering into questions relating 
to the British Government or to the Bri- 


tish Ambassador; and still more should | 


I think it unbecoming to point out any 
deficiencies which may have been thought 
to exist on the part of our Allies, the 
Turks. With regard to the merits 
of General Williams himself, I have felt 
very strongly the danger of exaggera- 
ting those merits. Even during the last 
two years, when exaggerated blame has 
been attached to persons both living and 
Earl Granville 
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dead, we have seen reaction in proportion 
to the previous exaggeration ; and there is 
the same danger that in the case of a 
person who should be selected for the 
popular idol for the moment, any exagge- 
ration of praise may be followed by a cor- 
responding and still more painful reaction, 
Having consulted all the evidence to which 
it was in my power to refer, referring to 
this subject—the official letters of General 
Williams, the book of Dr. Sandwith, one 
of his associates, and the popular accounts 
of the siege contained in the press—I am 
bound to say that I have failed to discover 
any ground for that sort of discriminat- 
ing criticism which might give additional 
weight to the praise I wish to bestow, 
At the commencement of General Wil- 
liams’s correspondence there appears to be 
a tone which, if we had not known that 
it was so completely justified by subse- 
quent events, might have appeared a little 
querulous. Those events put any such 
criticism completely out of the question. 
There is only one point with respect to 
which I conceive that General Williams 
has not exhibited the greatest qualities of 
a commander, and that is entirely owing 
to his not having had the opportunity of 
showing what are his powers of maneu- 
vring a large army in the field. But in 
respect to the other qualifications of a dis- 
tinguished military leader, I must say that 
to his possession of them the amplest tes- 
timony has been borne. In considering 
the career of General Williams I could 
not help thinking of a celebrated passage 
which occurs in the work of a great French 
historian of the last war, and which has 
before this been quoted in reference to one 
of the greatest military leaders whom this 
country has produced. Entering into a 
consideration of the various and complex 
qualities which are necessary to form a 
great commander, the passage to which I 
allude points out the necessity that such a 
man should not be alone a general, an 
engineer, and a geographer, but that he 
should be well versed in human nature, 
adroit in the management of men, possessed 
of qualities which would enable him to act 
as a Minister of State, and endowed with 
the versatility which would place it within 
his power to descend from the perform- 
ance of those high functions to the dis- 
charge of the duties of a commissary’s 
clerk. Now, taking these conditions for 
the formation of a great commander, as 
set forth in the passage to which I have 
alluded, I think I may say that General 
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Williams will be found to have complied 
with them in a remarkable degree. I 
have referred to his services at Ceylon at 
a time when he was acting as an engineer 
in a tropical climate ; I have stated that 
when laying down the boundary between 
the Turkish and Persian territories he 
found an opportunity of displaying his 
eminent powers as a geographer ;—it is 
impossible to read his despatches, written 
under great difficulties—it is impossible to 
observe the manner in which he dealt 
with persons placed in high authority—it 
is impossible to note the vigour of the 
measures which he took in organising the 
defence of Kars, and in provisioning that 
fortress, objects which he accomplished in 
an incredibly short time—without feeling 
that he was gifted with some, at all events, 
of the most important qualities which tend 
to form a great Minister of State. And 
when your Lordships bear in mind that he 
had only the assistance of Mr. Churchill in 
discharging the business of the commis- 
sariat, I am sure you will not be disposed 
to deny him the capability of descending 
to the performance of the duties of a 
commissary’s clerk. Regarding him as a 
man conversant with human nature, I do 
not think it is possible to find an instance 
in the late campaign in which—the differ- 
ence of class and religion which prevailed 
among those with whom he had to deal 
being taken into consideration—any man 
has proved himself superior in that respect 
to General Williams. The principle upon 
which he acted seemed to be this; when 
he discovered a really efficient man, and 
one whom he could trust, to place in that 
man the most implicit confidence. To 
those whom he found to be incapable, he 
was as hard as iron. In the case of those 
masses whose necessities he was bound to 
consider, he showed the greatest amount 
of philanthropic interest which it was 
possible to exhibit. And I must say that 
one of the most remarkable instances of 
the influence which by the force of his 
character he was able to exert over all 
who happened to come in contact with 
him, is the ¢o-operation between the 
Christians and the Mussulmans which by 
the intellectual energy which he exhibited 
he had the good fortune to effect. I am 
happy to have it in my power to cite this 
instance, because I look upon it as an 
auspicious omen of the good which is likely 
to result of that hatti-sheriff which the 
Sultan has now so liberally granted in 
the case of his Christian subjects. If any- 
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thing were wanting to complete our sense 
of the reputation which General Williams 
has acquired for himself, it would be found 
in the respect and courtesy with which he 
is treated by a generous foe. My noble 
Friend at the head of the Foreign Depart- 
ment took occasion, a few evenings ago, 
at a banquet in the City of London, to 
read a letter from General Williams, in 
which that gallant officer warmly describes 
the kindness which he has received at the 
hands of General Mouravieff, and the ex- 
ceeding humanity which was displayed by 
the Russian commander, not alone to the 
English, but also to the Turkish soldiers, 
whom the fate of war had made his pri- 
soners at Kars. For my own part, I must 
say that I hardly know of any circum- 
stance more calculated to create a kindly 
feeling between two great nations which 
have just ceased to wage war one against 
the other, than the fact that one of the 
British officers whose actions have won for 
him the highest distinction in the military 
history of the last two years, has been 
treated with kindness and respect by that 
general who, during the same period, was 
the most fortunate of the commanders in 
the service of the Russian Emperor. My 
Lords, having said thus much of General 
Williams, I may observe that I do not 
think I should be pursuing a course which 
would be acceptable to that gallant officer 
if I were to pass over without comment 
those who were associated with him in the 
glorious struggle in which he was engaged. 
One of those was Colonel Lake, who, in 
the part which he played in that struggle, 
exhibited not only great energy, but the 
most admirable skill. It is scarcely within 
my province to offer an opinion upon such 
subjects, yet I may say that I have been 
informed by those well qualified to speak 
upon such a point, that Colonel Lake’s 
system of fortifications was of the most 
admirable and effective description; that 
they were such as to render Fort Lake 
itself absolutely impregnable; while the 
other forts were so constructed, that they 
could not by any possibility be attacked 
without exposing the assailants to the most 
destructive fire. It was but the other day 
that I saw a statement to the effect, that 
General Williams had designated the gal- 
lant officer of whom I have just spoken as 
the Todleben of Kars—a complement the 
highest and the most graceful which, in 
my opinion, could be paid him. Another 
officer who is deserving of the greatest 
commendation is Captain Thompson, who 
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was seriously wounded in the early part of 
the struggle, who, in consequence, -return- 
ed to this country in ill health, but who 
only remained ten days—searcely time to 
embrace his mother—when he started in a 
crippled state for Kars. I am told that 
Captain Thompson held the eastern por- 
tion of the fortifications of Kars in a man- 
ner beyond all praise, and that he contri- 
buted greatly to the success of the engage- 
ment by opportunely bringing up some 
heavy guns, and by a flank movement of 
some riflemen which he ordered to be exe- 
cuted in anticipation of instructions subse- 
quently issued by the general in command. 
There is also another gentleman, whose 
name will not soon fade away from the 
annals of English military history—I al- 
lude to Major Teesdale. I have been 
informed that that gallant officer, only 
twenty-three years old, and of so boyish 
an appearance as to make his appointment 
to a position of great responsibility seem 
almost ridiculous—has had the highest 
testimony borne to his merit, while acting 
in the absence of General Williams, as com- 
missioner at Kars. He was in that capa- 


city consulted upon matters of the greatest 
importance and the minutest detail by 
grey-headed generals of the Turkish army. 


My Lords, 1 scarcely know of anything 
more characteristic of that courage, that 
humanity, and that modesty by which 
English officers are so much distinguished, 
than the fact that is recorded by Dr. 
Sandwith in his interesting book, that he, 
as well as the other companions of Major 
Teesdale, learned for the first time, from 
the lips of Russian officers, the cireum- 
stance that they had scen that young and 
heroie soldier jump over the walls of the 
fortifications amid a shower of bullets, to 
rescue a Russian officer from death. I 
am glad to be able to mention, in connec- 
tion with the names to which I have al- 
ready called your Lordships’ attention, 
that of a civilian as one of the heroes con- 
nected with the defence of Kars. The in- 
dividual to whom I refer is Dr. Sandwith, 
who found himself placed in a position of 
great difficulty at the head of an hospital 
—filled, as has been said, with attar of 
roses—but which could furnish nothing 
that would be of any real service to an 
army in the field. He, however, in spite 
of enormous difficulties, put that hospital 
in a state of order whieh might afford a 
model for similar establishments nearer 
home, while, with a talent which appears 
to have belonged to him in common with 
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all his English companions, he acquired 
an influence over his Turkish assistants 
which stood him in good stead. I am not, 
of course, surprised to learn that he readily 
exposed himself to danger in the field in 
the discharge of his duties, because that 
has been done in almost every instance by 
those gentlemen connected with his profes- 
sion who were attached to the army in the 
Crimea. We ought, however, I think, to 
extend to him the tribute of our admira- 
tion for the zeal which prompted him dur- 
ing more than one dreary month of the 
siege of Kars—notwithstanding the ample 
excuse afforded him by his multifarious 
civil occupations for declining to undertake 
any further duty—not to shrink from that 
distressing night work to which the neces- 
sity of having European eyes upon every 
exposed point in the fortifications rendered 
it necessary that he should subject himself, 
and not to shrink from it too at a time 
when the severity of the cold was such, 
that even the running streams passing 
through the town were frozen into solid ice. 
I have now mentioned to your Lordships 
some incidents which go to prove that, 
while men may make themselves glorious 
with the sword, it yet requires a pen in 
other hands to make them famous. These 
brave gentlemen will, no doubt, reap the 
reward of their gallant conduct while con- 
tinuing to pursue the path of honour and 
utility in their several callings; yet I feel 
convinced that they will regard the com- 
pliment now paid to General Williams as 
reflecting some of its lustre on themselves. 
Before I sit down I cannot forbear from 
saying a word—although it forms no part 
of my present task—in recognition of the 
aid rendered to our countrymen by the 
foreigners with whom they were asso- 
ciated. Great praise is due to General 
Kmety, whom, as he is not likely to be 
recompensed by his own country, I should 
be the more loth to omit to name on this 
occasion. I have already observed that 
there are reasons why | should refrain 
from adverting to the conduct of the 
Turkish Government; but no such consi- 
derations of delicacy need prevent me 
from expressing what I believe to be the 
unanimous opinion of your Lordships in 
regard to the behaviour of the Turkish 
soldiers, than whom no troops have evinced 
in a higher degree the military virtues of 
courage, patience, sobriety, and frugality. 
A striking evidence of this was seen in 
the fact that, in the midst of famine these 
brave men guarded the provisions of the 
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army under the enemy’s fire, and rather 
than touch the food intrusted to their 
charge preferred to die of hunger at their 
posts. My Lords, having briefly stated 
the reasons why I trust you will unani- 
mously concur in this Motion, I have now 
only to move that— 

“ An humble Address be presented to Her Ma- 
jesty to return Her Majesty the thanks of this 
louse for Her Majesty’s most gracious Message, 
informing this House, “That Her Majesty is de- 
sirous of conferring a signal Mark of Her Favour 
and Approbation on Major-General Sir William 
Fenwick Williams, K.C.B., for the eminent and 
distinguished Services rendered by him as Her 
Majesty’s Commissioner at the Head Quarters of 
the Turkish Army in Asia, and particularly in the 
gallant Defence of Kars ;’ and to assure Her Ma- 
jesty that this House will cheerfully concur in 
enabling Her Majesty to make a Provision for se- 
curing to Sir William Fenwick Williams a Pen- 
sion of £1,000 per annum for the Term of his na- 
tural life,” 

Agreed to, Nemine Dissentiente ; and 
the said Address ordered to be presented 
to Her Majesty by, the Lords with White 
Staves. 


BUSINESS OF THE HOUSE. 

Lorp REDESDALE moved the follow- 
ing Resolution :— 

“That this House will not read any Bill a 
Second Time after Tuesday, the 22nd Day of 
July, except Bills of Aid or Supply, or any Bill 
in relation to which the House shall have re- 
solved, before the Second Reading is moved, that 
the Circumstances which render Legislation on 
the Subject of the same expedient are either of 
such recent Occurrence or real urgency as to 
render the immediate Consideration of the same 
necessary.” ' 

The noble Lord said he felt assured that 
if their Lordships were to adopt his Reso- 
lution, they would find it tend considerably 
to the efficient transaction of the public 
business ; but, if adopted, it ought to be 
strictly adhered to except in cases of real 
urgency. 

Toe Marquess or CLANRICARDE, 
while admitting that it was desirable to 
avoid as much as possible all hasty and ill- 
considered legislation, expressed a hope 
that the Resolution would be interpreted 
in a liberal spirit, and that it would not be 
permitted to impede the progress of really 
important measures which required to be 
passed without delay. 

Tue Eart or DERBY said, that a dis- 
tinction ought to be drawn between Bills 
of importance and Bills of urgency, for 
Bills might be urgent which were not im- 
portant, and important though not urgent. 
The more important they were the more 
time was required to consider them ; and, 
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on the other hand, a measure might be 
urgent in point of time and yet not perma- 
nently important. He hoped the effect of 
the Resolution would be to prevent im- 
portant measures being sent up at so late 
a period of the Session that they could 
not be fully considered. The object of 
the Resolution was to prevent important 
measures being brought up to that House 
at a period of the Session when many of 
the Peers had left town, so that they could 
not receive the consideration that was pro- 
per to them. 

Eart GREY entirely concurred in what 
the noble Earl had said, and in the dis- 
tinction which he had taken between “im- 
portant” and “urgent.”” That distinction 
was not attended to last year, and the 
consequence was their Lordships passed a 
measure in so imperfect a state that the 
first thing done by the Government this 
year was to bring in a Bill utterly subver- 
sive of the Bill which had been passed. 
He trusted there would be a determination 
on both sides of the House to adhere to 
the Resolution, though he was afraid it 
would rest with the independent Members 
to enforce it. By enforeing it the other 
House would take care to send up import- 
ant measures at an early period. 

Eart GRANVILLE, admitting that 
the Resolution was justifiable in principle 
and well calculated to have a salutary 
effect in both Houses of Parliament, yet 
hoped that there would be no very strin- 
gent application of it; for they could not 
blind themselves to the fact that argu- 
ments might be urged against it, and that 
an unpleasant feeling might arise in the 
other House if their Lordships should de- 
clare that, come what might, they would 
‘strike work” on a certain day, and re- 
fuse to entertain measures the immediate 
enactment of which might’be imperatively 
demanded by the publie interests. Such 
a course would be unprecedented, and 
scareely constitutional. At the same time 
he fully acknowledged the value cf the 
distinction between ‘importance’ and 
“urgency,”’ and only protested against 
too strict and unbending an adherence to 
the letter of the Resolution. Its spirit he 
would religiously respect, though reserving 
to the Government the right of exercising 
a discretion as to the particular measures 
that should be regarded as ‘‘ urgent.” 

Tue Eant or MALMESBURY ob- 
served that, after what had fallen from the 
noble Earl there seemed but too much 
reason to apprehend that the Government 
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meant to act this Session in the same | which the present deterring influence which 
manner as last, and to introduce important attended an execution should be preserved, 
measures at a very late period. Ifso, the while the demoralising influences which 
independent Members would have to take must necessarily accompany the making of 
the matter into their own hands. ‘the violent death of a fellow-creature a 

Eart ‘GRANVILLE objected to any! public spectacle should be avoided, he 
such interpretation of his words. He had | thought their Lordships would be of opinion 
protested against too stringent an applica-| that such a change would be a wholesome 
tion of the rule, but had accompanied his and desirable one. He need not argue 
protest with a declaration of his intention | that great evils arose from the present 
to act in the spirit of the Resolution. system. Whether it was attended by a 

Lorp REDESDALE said, that the corresponding good was another question. 
other House felt as much as their Lord-| The great moralist Fielding, whose opinion 
ships did the necessity of having important was founded upon his experience as a po- 
measures considered at an early period, in- | lice magistrate, had declared that he had 
asmuch as that it almost invariably hap-| come to the conclusion that one of the 
pened that, notwithstanding that they sent | main causes of the increase of crime in 


down Bills to the House of Commons at a! 
much earlier period than the House of 
Commons sent up corresponding Bills to 
them, the House of Commons did not pass 
them, in consequence of the late period of 
the Session. He did not think there was 
the slightest cause for the apprehension of 


the metropolis, especially of robberies, was 
the moral effect of the spectacle of a public 
execution, and the way in which among 
the world a man was, if he died what they 
called “‘ game,” elevated tc the rank of 
ahero. Dramatists, when they wished to 
produce a moral effect by the death of one 


any unpleasant feeling between the House | of their characters, did not exhibit that 

of Commons and that House by adopting | death upon the stage, but relied rather 

the Resolution. 
Resolution agreed to. 


|upon a narration of the circumstance at- 
| tending it than upon the actual exhibition 
|of the termination of life. Nor did he 
CAPITAL PUNISHMENT, believe that any of their Lordships would 

Tue Bisnor or OXFORD rose to move | send their son to a public execution with 
for a Select Committee on the present the view of deterring him from the com- 
mode of carrying into effect capital punish-| mission of crime. In America, where the 
ments. He said he did not ask their Lord-| English system at first prevailed, there 
ships to express any opinion whether or| had been substituted for it a mode of 
not we should maintain the present system carrying executions into effect before pre- 
of carrying into execution capital punish- | s¢ribed witnesses, with a sufficient showing 
ment, but only so far to agree that it was | of the man who was to suffer, and suffi- 
a matter on which there might be two cient provision for their knowing that he 
good opinions as to refer the consideration | actually suffered death ; and he (the Bishop 
of the question to a Select Committee. | of Oxford) had been informed by an emi- 
He thought it would take very little argu-| nent citizen of the United States that, 
ment to show that there was so fair a pre- | although there was at first much prejudice 
sumption that a considerable alteration | against this system, he did not believe that 
might with advantage be made in the! there was at present in America a single 
mode in which these punishments were person who would wish to return to that 
carried out, that it was not unreasonable | which it had superseded. A similar sys- 
to ask their Lordships to inquire into the) tem had for many years been pursued in 
matter. The great question for considera-| Prussia, and there was at present before 
tion was not whether executions should be| the Lower Chamber of the kingdom of 
public or private—for private executions, | Bavaria a measure proposed by the Min- 


in the proper sense of that word, would be 
altogether intolerable in this country—but 
what should be the measure and the na- 
ture of the publicity attending them. 
Upon inquiry he thought it would appear 
that the present system provided publicity 
in the sense that it made these executions 
a public spectacle. That was an evil; 
and if it were possible to devise a plan by 
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into that country. If public executions 
were a means of deterring from crime, 
their horrors ought to be exhibited to the 
fullest extent; but so far was this from 
being the case, that the whole course of 
recent legislation had been to diminish the 
horror of attending them. These facts 
showed that there was a probable reason 
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for believing that a change might be made 
which would secure all the benefits of a 
public execution, without the evils of the 
present system. These evils were not con- 
fined to so hardening men that they came 
to regard the death of a fellow-creature as 
the occasion on which he should exhibit a 
miserable spirit of obduracy and hardness, 
There was a wholly different class of evils 
attending the present system, and arising 
from the fact that it every year became 
more difficult to carry into effect the last 
sentence of the law in cases in which it 
ought to be carried out. This was a most 
important consideration. There could be 
no greater evil in criminal legislation than 
to have severe penalties fitfully carried 
into effect. The more you reduced punish- 
ment to a certainty the greater would be 
its deterring influence. As a matter of 
fact, there had of late years been very few 
executions of women, even for the very 
highest offences. It was not for either 


House of Parliament to examine in detail 
the cases in which the Royal prerogative 
of merey had been extended to criminals. 
It was of great moment that that preroga- 
tive should be reserved truly and really as 
an attribute of the Crown, to be exercised, 
of course, upon the advice of the respon- 


sible Minister; but he must notice that 
where in a string of cases of murder, 
accompanied with every aggravation, mercy 
was, for no reason which met the public 
eye, extended to the offender, there must 
necessarily be held out to the classes dis- 
posed to offend in the greatest degree the 
expectation of escaping the last sentence 
of the law. Their Lordships would know 
that it was not without reason that he 
noticed this. He would not in the least 
question the exercise of the Royal prero- 
gative, but he must say that he was wholly 
unable to see why in some cases mercy had 
been extended to the offender. When a 
Woman appointed a child of five years old 
to meet her at a certain place, and there 
dyed her own hand in its blood, with the 
deliberate malicious intention of thereby 
inflicting a wound upon the mind of its 
father, he could hardly conceive a stronger 
case for the forfeiture of life, if life were 
in any case to be forfeited to the law. The 
object of punishment was to deter from 
crime, but this could not be done unless we 
declared that by the ordinance of God 
civil society was to punish the criminal in 
His behalf. The very foundations of civil 
society rested upon the declaration that it 
was God’s institution, and our right to 
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punish was based on the same foundation. 
The civil magistrate bore the sword on 
God’s behalf. If the necessity of making 
the last penalty of the law a mere spec- 
tacle created great difficulty in carrying 
the sentence into effect in cases where it 
ought plainly to be carried out, their 
Lordships would make themselves respon- 
sible for that accidental removal and acces- 
sory to the fitful execution of the law, 
unless they inquired into the nature and 
extent of that necessity. Another ques- 
tion might arise — whether the present 
mode of execution was the best ; but that 
would be merely incidental. The right 
rev. Prelate concluded by moving ‘ That 
a Select Committee be appointed to take 
into Consideration the-present mode of car- 
rying into effect Capital Punishments.” 
Lorp CAMPBELL concurred entirely 
in the sentiments of the right rev. Prelate. 
He had long felt the great evil of public 
executions. They had been described by 
Fielding and another novelist not inferior 
to him, Mr. Charles Dickens, and he 
hoped the efforts of the right rev. Prelate to 
mitigate those evils would be crowned with 
success. Still very great evils might arise 
from private executions. There was a 
strong feeling against them in the public 
mind. He remembered, when in the House 
of Commons, that a proposal to substitute 
private for public executions was brought 
forward by Mr. Rich, who thereby incurred 
great obloquy. It was said that he wished 
to smother the criminal or to poison him— 
in fact, that he would open new scenes of 
horror which. would excite the universal 
indignation of the country. The proposal 
met with no sort of support. No doubt 
there had since been a great alteration in 
public feeling. Private executions had 
been introduced into America with good 
effect. He was not prepared at present to 
give any distinct opinion of his own upon 
the subject, but he thought there ought to 
be an inquiry, and it might, perhaps, turn 
out that means could be devised to obviate 
the great objections which were at present 
made to private executions. It was said 
that the public would never be convinced, 
if executions were private, that sentences 
had been carried into effeet. In the case 
of Governor Wall, the governor of Goree, 
who was convicted—improperly convicted, 
in his opinion—of the murder of a soldier, 
the public feeling was ferociously strong 
against him; and, as the Government were 
reluctant to carry the sentence into effect, 
it was said that if executions had been 
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private, some device would have been re- 
sorted to, and that he never would have 
been executed. If the Committee had been 
moved for with the intention of substituting 
some other instrument of punishment—the 


guillotine for instance—he should not have | 


supported it. 

Lorp REDESDALE said, that, though 
fully aware of the great evils of public 
executions, he was not so completely con- 
vinced by the right rev. Prelate’s argu- 
ment as to admit the necessity of a change. 
It would be extremely difficult, for instance, 
to substitute private for public executions 
in political offences. Much, however, 
might be done to lessen that feeling of 
morbid excitement which the spectacle 
seemed to excite in certain low minds. 
Means might be taken to conceal the 
struggles of the criminal from the view of 


the spectators, and to shorten those strug- | 
gles when they were likely to be long. | 
The effect of the non-execution of women | 


for the murder of their children, and the 
consequent encouragement in the minds 
of a certain class of women, that this was 


an offence which would not be punished by | 


the last sentence of the law, could not 
have escaped the attention of any one 
who was in the habit of reading the daily 
papers. Scarcely a day passed but there 
was an account of some woman having 
murdered her offspring in one part of the 
country or the other. 


evinced by judges, juries, and all concerned 
in the trial to get these women off upon 
some subterfuge, and from. the fact that 
there had not been a single instance, he 
believed, for the last few years of the ex- 
ecution of a woman for this offence, even 
when of the most aggravated description. 
Tue Marquess or LANSDOWNE said, 
he should not have’ consented to the ap- 
pointment of this Committee if he had 
thought it was the intention of the right 
rev. Prelate to substitute private for public 
executions. He believed it might be very 
possible, by a different mode of executing 
the sentence of the law, to produce a 
greater impression of certainty about it 
than at present existed in the public 
mind ; for the tumult, the confusion, and 
the disgraceful circumstances which at- 
tended a public execution, and which the 
right rev. Prelate had described, did some- 
times cause a great doubt to exist amongst 
the lower orders, whether the proper per- 
son had really been put to death. He re- 
membered that at a time when he was a 
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arose in a great degree from the desire | 
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schoolboy it was very commonly rumoured 
that’a celebrated criminal, Dr. Dodd, who 
certainly was put to death, had never been 
executed at all, but that some appearance 
of an execution only had taken place; and 
he quite remembered having heard it said, 
again and again, that Dr. Dodd had been 
seen walking the streets of London ten or 
twenty years after the time when he was 
supposed to have been executed. In this 
manner it had happened that the improper 
publicity of the spectacle had rather served 
to counteract the proper effect of a public 
execution, the real publication of the pro- 
ceeding. He thought the House and the 
public were very much indebted to the 
right rev. Prelate for bringing forward 
this subject, for he had never heard any 
one express a doubt of the mischievous 
effects of the existing practice; and he 
was sure that a more proper and impres- 
sive mode of carrying public executions 
into effect might well be devised. As for 
the particular mode of putting the criminal 
to death, that was another question, which 
'he would not then discuss. 

| Viscount DUNGANNON thought every 
| right-minded and reflecting man would be 
‘disposed to thank the right rev. Prelate 
| for calling attention to this matter. Re- 
cent events had proved beyond doubt, that 
instead of affording an awful warning, 
these exhibitions only rendered the vulgar 
mind more callous and more hardened. It 
was necessary for the public to know that 
the sentence had been executed; but there 
was a middle course between an absolutely 
public execution and an execution conducted 
altogether in private and in a secret man- 
ner, which would be repugnant to the feel- 
ings of Englishmen. The right rev. Pre- 
late had touched with great propriety on 
the circumstances connected with some 
sentences for murder lately passed and 
not carried into effect. Those cases had 
occasioned great astonishment, no doubt; 
and there was another case, within his 
own knowledge, of a most coldblooded 
and deliberate murder committed by two 
women upon another female ; one of them 
was convicted on the evidence of her ac- 
complice, and the Judge who tried the 
case at Downpatrick said it was @ very 
aggravated case ; but he had since been 
given to understand that she had been re- 
prieved by the Lord-Lieutenant. Again, 
there was that fearful case which had been 
alluded to, of a mother who deliberately 
inveigled her own child into a cellar, and 
destroyed her by cutting her throat there, 
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but whose sentence had been commuted. 
He agreed with the noble Lord that many 
of the child murders we heard of were to 
be attributed to the fact that few convic- 
tions for such an offence were followed by 
executions. Where a crime had been com- 
mitted which rendered the person amenable 
to the punishment of death—and especially 
in cases of murder—the instances ought 
to be few, rare, and exceptional in which it 
was not carried into effect ; but at present 
it was the contrary. 

Tue Bisnop or OXFORD explained 
that he had not intended to express any 
opinion in favour of any particular mode 
of putting a criminal to death: indeed, 
he thought there might be other modes of 
execution more humane than that which 
was in use ; but he should object exceed- 
ingly to any one which involved the shed- 
ding of blood. The noble Marquess had 
mentioned the case of Dr. Dodd as one 
which left a great feeling of uncertainty 
among the people as to the fact of his 
execution ; but another remarkable in- 
stance of the same kind was the well- 
known case of the Duke of Monmouth. 

On Question, agreed to. Committce 
named. 


BANKRUPTCY (SCOTLAND) BILL. 

Tue LORD CHANCELLOR, in moving 
the second reading of the Bill, said that it 
had been introduced by the Lord Advocate 
in the other House. Its purpose was to 
consolidate the existing statutes, and to 
effect certain amendments in the law. 
One of its objects was that in Scotland 
the distinction between bankruptey and 
insolvency should be done away with, so 
far as to apply the law of compulsory 
distribution of the property to any one 
becoming insolvent, whether he were a 
trader or not. Another object was to 
provide what should constitute an act of 
bankruptcy, and that when a person be- 
came bankrupt in England he should 
thereby also be deemed bankrupt in Scot- 
land. It was at present necessary in Scot- 
land, in order to obtain an adjudication of 
bankruptcy, to apply to the Court of Ses- 
sion ; but a co-ordinate jurisdiction would 
by this Bill be given to the sheriffs, answer- 
ing to the District Courts of Bankruptcy 
in England. The Bill proposed fourthly, 
that whereas the administration of insol- 
vent estates was now vested in trustees, 
and liable to some abuses, there should be 
an officer, called the Accountant in Bank- 
tuptey, like the Official Assignee of the 
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English system, whose business it should 
be to control and look into the accounts of 
all insolvents and bankrupts. 

Bill read 2* (according to Order). 


TICKET-OF-LEAVE SYSTEM. 

Viscount DUNGANNON said, that he 
had placed a notice on the paper having 
reference to the evils of the ticket-of-leave 
system; he, however, now appeared be- 
fore their Lordships under some difficulty. 
Some time ago he had asked Her Ma- 
jesty’s Government whether, after all the 
revelations that had taken place, they in- 
tended to alter the system? And he was 
told in reply, that the system could not be 
altered without an Act of Parliament, and 
that therefore it must be proceeded in. 
Since that time the ground had been com- 
pletely cut from under the supporters of 
the existing system; for a noble Earl 
(Earl Stanhope) had undertaken to move 
that the whole subject should be referred 
to a Select Committee, which seemed to 
be promised by the Government ; no time, 
however, had been fixed for naming it. He 
believed that the system of granting tickets 
of leave was a serious and growing evil. 
Its bad effects had been experienced in all 
parts of the country, and the complaints 
against it were almost universal. Some 
supposed that giving a man a ticket of 
leave was conferring a boon upon him ; but 
the very reverse was the fact. He was re- 
garded as a man at liberty upon sufferance 
merely, liable at any time to undergo the 
remainder of his sentence ; he was taunted 
by his fellows, and could get no employ- 
ment; while it was notorious that men 
who had been sentenced to long periods of 
transportation had returned to this country 
under the ticket-of-leave system after two 
or three years’ penal servitude. If erimi- 
nals were to be released after a short 
period of imprisonment it would be much 
better to send them forth as free men alto- 
gether, without any ticket of leave; let 
them consider themselves absolved from 
the rest of their sentence, and, although 
they might remain to and under the vigi- 
lance of the police, the community would 
imagine that they had received a full par- 
don for their good conduct. Such a person 
might still be subjected to the conse- 
quences of being again convicted by being 
sent out of the country if he was found not 
to have deserved the lenity extended to him. 
Unless some decided steps were speedily 
adopted, the Session would pass away 
without anything being done; but he 
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should not press his Resolution if he were| But the noble Earl intended to proceed 
assured that a Select Committee would | with his Committee, and certainly the Go- 
soon be appointed to whom the question | vernment would offer no opposition to him, 
could be referred, It was absolutely essen- |The noble Marquess opposite (the Mar- 
tial for the public good that some change quess of Salisbury) had complained the 
should be made. He had received a re-| other day that he (the Duke of Argyll) 
turn from the head constable of Liverpool, | had quoted a Report which was not in the 
which showed that during the last sixteen | hands of the other Members of the House; 
months, out of sixty-eight persons who but the maps and tabular statements were 
had obtained tickets of leave, and who | fast approaching completion, and the Re- 
were known to the police of that town, no| port would speedily be placed in their 
fewer than sixty-six had again been com- | Lordships’ hands. He must, however, 
mitted for trial, Such was one instance | remind the noble Marquess that Reports 
out of many of the evil consequences of | which showed the working of the ticket- 
the present system. Te hoped, therefore, | of-leave system from its introduction in 
that some member of the Government | 1853 to the end of 1854 were before the 
would give him an assurance that no delay | House, and they proved that, in the four 
would take place in the appointment of a} or five prisons to which they related, the 
Committee of Inquiry ; if not, he should | proportion of recommittals to that of con- 
consider it his duty to press the Resolution | victs released on tickets of leave was very 
of which he had given notice. small. In many cases satisfactory infor- 

Moved, to resolyve— mation had been received that ticket-of- 
leave men were obtaining honest and in- 
dustrious livelihoods, and there was evi- 
dence to show that in some instances they 
had relapsed into crime, in consequence of 
the difficulty they experienced in obtain- 


“ That Experience has proved the present Sys- 
tem of granting Tickets of Leave to Convicts to 
be injurious to the interests of Society, dangerous 
to the Security of Property, and tending to the 
increase rather than the Diminution of Crime ; it 


is therefore most important and desirable that | - ’ 
Her Majesty’s Government should take the Mat- ing employment. ‘ It appeared from a re- 
ter into their serious Consideration, and devise | turn which had been laid upon the table of 


some Means, either by Providing Employment | the House of Commons, and which would 
for Convicts so released at home or in the Colo-| be embodied in Colonel Jebb’s Report, 
nies, or otherwise, of relieving the Public and| that the total number of convicts liberated 
the Country from a most fearful and growing : ik 
Evil.” " “on tickets of leave since the commence- 
ment of the system was upwards of 5,000, 
Lorp BERNERS was sorry to hear} while the number of recommitments had 
that his noble Friend did not intend to| only been 420. He did not mean to say 
press his Motion. From his own expe-| that it was not desirable, so far as the 
rience, and from all he had learned, he felt | people of this country were concerned, 
satisfied that the ticket-of-leave system | that, convicts should be sent to distant 
had totally failed. He believed that the| colonies ; but at present such an arrange- 
system had been the parent of a great|ment was impracticable, and they must 
number of additional offences. At Leicester | therefore do their best with convicts at 
he was informed that a larger number of | home. 
ticket-of-leave convicts had beenagaincon-| THE Marquess or SALISBURY was 
victed of crime than appeared to be known | understood to say, that the results of Colonel 
to Her Majesty’s Government. Jebb’s Reports, which had been published 
The Duxs or ARGYLL assured the noble | in the newspapers, scarcely bore out the 
Viscount that there was no disposition on | statement of the noble Duke, and that he 
the part of the Government to throw any | thought it was rather unfair that the noble 
obstacles in the way of an inquiry into the | Duke should take credit for the success of 
operation of the ticket-of-leave system. | a system upon the authority of documents 
The question was now in the hands of Earl| which were not upon their Lordships’ 
Stanhope, who had postponed for a certain | table. He believed that the evils of the 
time the nomination of his Committee, the| system would be considerably lessened if 
appointment of which was not only not | notice was given to the police when ticket- 
opposed, but even urged upon him by | of-leave men were sent back to the coun- 
members of the Government as well as|try. It was said that such a system would 
by other noble Lords, because a precisely | prevent these men from obtaining employ- 
similar inquiry was now in progress before | ment ; but he complained that no attempt 
a Select Committee of the other House. | had been made on the part of the Govern- 
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ment to provide persons in such a situation 
with work if they were unable to obtain it 
in any other way. The consequence was, 
that it was impossible to take up a news- 
paper without finding accounts of ticket- 
of-leave men being charged with crimes ; 
and the effect of the ticket-of-leave system 
was to create an impression throughout 
the country that sentences passed by the 
Judges would not be carried out, and that 
crime might be committed without danger 
of punishment. He feared that if his 
noble Friend (Viscount Dungannon) for- 
bore to press his Motion, nothing would be 
done with reference to this subject during 
the present Session. 

Tue Duxe or ARGYLL said, that the 
Blue-books already upon the table showed 
the working of the ticket-of-leave system 
for upwards of a year. It appeared that 
at Portland Prison 331 prisoners had been 
discharged with licences to the end of 
1854, of whom only four were returned to 
the prison with their licences revoked. At 
Dartmoor Prison, up to the same period, 
467 prisoners were liberated on tickets of 
leave, and only three of these convicts were 
sent back to the prison in consequence of 
their licences having been revoked. The 
chaplain stated that he had heard of five 
more who had become. inmates of prisons, 
but that he was daily receiving letters 
stating that men who had been discharged 
on tickets of leave were doing well, and 
were obtaining an honest livelihood. From 
Portsmouth Prison 358 convicts had been 
discharged on tickets of leave, only one of 
whom had been returned to the prison with 
his licence revoked, and satisfactory ac- 
counts had been received, directly or indi- 
rectly, of the conduct of many of the 
released prisoners. He (the Duke of Ar- 
gyll) had never asserted that the ticket-of- 
leave system had been entirely successful, 
for a sufficient time had not elapsed since 
its introduction to justify any conclusion as 
to its efficiency, but, so far as the experi- 
ment had been tried, there was every rea- 
oa hope that it would ultimately suc- 
ceed, 

Viscount DUNGANNON said, that, if 
the noble Duke would cause inquiries to be 
made of magistrates in agricultural dis- 
tricts and in populous manufacturing 
towns, he would find that the results of 
the ticket-of-leave system were of the 
most fearful and mischievous character. 
He hoped that an inquiry would be insti- 
tuted on the subject without any unneces- 
sary delay, and that a Committee would 
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be named soon after the Whitsuntide re- 
cess. If such a course was not taken, he 
should deem it his duty to agitate the 
question until it received the consideration 
to which he thought it was entitled, and . 
which the public security demanded. For 
the present, however, he was content to 
withdraw the Motion of which he had given 
notice. 

Motion, by leave of the House, with- 
drawn. 

House adjourned to Monday the 19th 
instant. 


HOUSE OF COMMONS, 
Friday, May 9, 1856. 


Mixurzs.] New Memser Sworn.—For Chelten- 
ham, Francis William Fitzhardinge Berkeley, 


esq. 
Poustic Bruts.—1° Registration of Leases (Scot- 
land). 

2° Industrial and Provident Societies; Pawn- 
brokers. 

3° Married Women’s Reversionary Interest ; 
National Gallery. 


THE COAST GUARD—QUESTION. 

Mr. STIRLING asked the Secretary to 
the Treasury if the withdrawal of the coast 
guard for employment in the navy in 1854 
and 1855 had been followed by any appre- 
ciable increase of smuggling and loss of 
revenue ; and if he could state, in approxi- 
mate terms, the difference of expense be- 
tween the coast guard and the temporary 
substitute which replaced it? 

Mr. WILSON said, it was well known 
that a number of coast guards had been 
withdrawn from the service in the year 
1854, and that their places had been 
supplied by other officers. There was 
no reason to believe that any increase 
of smuggling had taken place in conse- 
quence of that change; and as a proof 
of that, he might state that the duty on 


| tobacco, which was the article that gave 


rise to most smuggling, had increased 
from £4,750,000 in the year 1853 to 
£4,871,000 in the year 1854. The ex- 
penditure for the coast-guard service had 
diminished since the change by a sum of 


| £21,000 a year. 


CANDIDATES FOR COMMISSIONS IN THE 
ARMY—QUESTION. 

Mr. J. A. SMITH asked the Under 
Secretary for War whether all candidates 
for commissions in the army were required 
by the authorities of the Horse Guards to 
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produce certificates of confirmation as a 
condition of their admission into the mili- 
tary service ? 

Mr. FREDERICK PEEL said, that 
members of the Church of England, in 
undergoing their preliminary examination, 
previously to obtaining commissions, were 
required to produce certificates of confir- 
mation. But no such request was made 
of persons who were not members of the 
Established Church; and in the ease of 
those members the only object of the de- 
mand was to obtain a guarantee for their 
character by showing that they had been 
brought up in the religion which they pro- 
fessed. 


THE PARKS ON SUNDAYS—QUESTION. 

Mr. T. CHAMBERS asked the First 
Commissioner of Works if he had taken 
the opinion of the law officers of the Crown, 
as to whether the sale of refreshments on 
Sunday in the booths about to be erected 
in the public parks would expose the ven- 
dors to the penalties imposed by the Act 
29 Car. II. c.7? He would remind the 
right hon. Baronet the First Commissioner 
of Works that the sale of refreshments on 
the Sunday was forbidden, not only by the 
Act of Charles II., but also by the Act of 
the 3 Geo. IV. ce. 106, s. 16. 

Sir BENJAMIN HALL said, he had 
to state, in reply to the question of the 
hon, and learned Gentleman, that he had 
not thought it necessary to take the opi- 
nion of the law officers of the Crown in 
that case, and for this simple reason, that 
the present practice in Kensington Gardens 
and Victoria Park was merely an extension 
of the practice which had before prevailed 
in those places, and more particularly in 
Victoria Park. But if the hon. and learn- 
ed Gentleman should be of opinion that 
that was a case which came under the 
provisions of the statute of Charles II., 
he must be well aware, from his legal 
knowledge, that any person could proceed 
against parties infringing it. The Act was 
a very stringent one, and if it were strictly 
enforced, every confectioner’s shop should 
be closed on the Sunday, every railway com- 
pany should shut up its refreshment rooms, 
and every steam-boat should cease running 
on the same day. 


RAGGED SCHOOLS IN DUBLIN—QUES.- 
TION, 

Mr. DE VERE said, that a document 
had that day reached him, purporting to 
be an advertisement connected with cer- 

Mr. J. A. Smith 
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tain ragged schools in Dublin, in which it 
was put forward that one of the objects 
of the supporters of those schools was to 
carry out a system of proselytising among 
the Roman Catholic children in that city. 
The name of his Excellency the Lord 
Lieutenant was placed at the head of the 
document, and it was stated that a bazaar 
was to be held for the benefit of those 
schools under his patronage. He (Mr. De 
Vere) begged leave to ask the right hon. 
Gentleman the Secretary for Ireland whe- 
ther it was true that the Lord Lieutenant, 
for whose character he entertained the 
highest respect, had given the sanction of 
his name and authority to any such pro- 
ceeding. 

Mr. HORSMAN said, it was not true 
that the Lord Lieutenant had in any way 
given his sanction to the issuing of any 
placard containing matter such as that re- 
ferred to by his hon. Friend, painful and 
offensive to any portion of Her Majesty's 
subjects. The principle which the Lord 
Lieutenant had laid down for his own 
guidance, and which he impressed upon 
all persons connected with the Government 
of Ireland, was, to refrain from associating 
themselves directly or indizectly with any 
society whose proceedings were of a religi- 
ous character, or calculated to give offence 
to any portion of the population of that 
country. The facts of the case referred 
to by his hon. Friend were these :—There 
were ragged schools in Dublin established 
by the Roman Catholics, and others esta- 
blished by Protestants. arly in the year 
—in the month of February, he believed— 
an application had been made to the Lord 
Lieutenant by the committee of the Ro- 
man Catholic Ragged Schools, stating that 
they were about to open a bazaar for the 
benefit of those schools, and requesting 
him to allow his name to appear as the pa- 
tron of that bazaar. He replied that they 
might so use his name, but that he would 
not himself be present upon the occasion. 
Within the last fortnight a similar ap- 
plication had been addressed to him, in 
the same terms, for the same purpose, by 
the committee of the Protestant Ragged 
Schools; and to that application he had 
given a precisely similar answer. Subse- 
quently a placard had appeared, stating 
that the bazaar was to be held, and 
announcing in very conspicuous letters 
that it was to be under the patronage of 
the Lord Lieutenant; and then followed 
in smaller type a number of extracts from 
speeches and reports of Protestant societies 
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on the subject of the advertisement, and 
containing matter caleulated to give pain 
to Roman Catholics. He (Mr. Horsman) 
could only state that the association of the 
Lord Lieutenant’s name with the offensive 
matter in the placard had been made en- 
tirely without the knowledge of the Lord 
Lieutenant, and certainly did not meet with 
his approval. 


CLAIMS ON THE PORTUGUESE GOVERN- 
MENT—QUESTION. 

Mr. T. CHAMBERS asked the First 
Lord of the Treasury what communications 
had passed between the Foreign Office and 
the Portuguese Government on the sub- 
ject of the claims of Yuille, Shortridge, 
and Company, upon that country, for 
breach of treaty, since a Select Committee 
of this House reported on those claims ; 
and whether he had any objection to lay 
the correspondence on the table ? 

Viscount PALMERSTON said, that 
his noble Friend at the head of the Fo- 
reign Office had instructed Her Majesty’s 
Chargé d’Affaires at Lisbon to make de- 
mands in conformity with the recommen- 
dation of the Committee to which the hon. 
and learned Member referred, and a note 
had been in consequence addressed to the 
Minister for Foreign Affairs at Lisbon in 
the month of June last. No answer having 
been returned to that note, another note 
had been forwarded to the same quarter in 
the month of January, but he was sorry to 
say, that hitherto the application had not 
been attended with the desired result. He 
could have no objection to produce either 
the instructions of Lord Clarendon upon 
the subject, or the notes addressed to the 
Portuguese Government, if the hon. and 
learned Gentleman should think proper to 
move for them. 


THE CRIMEAN MEDALS—QUESTION. 

Mr. OTWAY asked, whether it was 
intended to grant the Crimean medals to 
the Sardinian army as well as to the French 
army ? 

Mr. FREDERICK PEEL said, that 
it was the intention to grant the me- 
dals, not only to the Sardinian army, but 
also to the Turkish army, and arrange- 
ments had been already made to send the 
medals out to the troops of those two 
nations, 

Viscount PALMERSTON moved that 
the House at its rising do adjourn to Mon- 
day, the 19th instant. 
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PARDON OF POLITICAL OFFENDERS— 
QUESTION. 

Mr. T. DUNCOMBE rose, in pursu- 
ance of notice, to ask the First Lord of 
the Treasury whether, in consequence of 
the numerous memorials presented at dif- 
ferent times in favour of a full and free 
pardon to Messrs. Frost, Williams, Jones, 
Smith O’Brien, and other political pri- 
soners, whose conduct during exile has 
been without reproach, it is the intention 
of Her Majesty’s Government, on the cele- 
bration of peace, to advise Her Majesty 
to comply with the prayer of those me- 
morials, and thereby enable those exiles 
to return to their native land? The hon. 
Member said he perceived by a notice in 
a morning paper to-day that the Govern- 
ment had anticipated his notice and his 
question, and that Her Majesty would 
graciously extend pardon to all political 
offenders. He confessed that after the 
kind and generous manner in which the 
notice was received by the House a week 
ago, he expected Her Majesty’s Ministers 
would not hesitate to grant this amnesty. 
The French Government had offered a 
similar amnesty to political offenders, and 
an amnesty was offered by an article of 
the Treaty of Paris to all persons com- 
promised in the late war, even deserters. 
Surely, if there were a set of miscreants 
who deserve no sympathy or pardon, it 
must be those who abandoned the cause 
which they were paid to support, and, 
by treacherously furnishing information to 
the enemy, imperilled the lives of those 
companions in arms with whom it should 
have been their pride to share all the dan- 
gers of the campaign. He eonfessed he 
thought it impossible any Government 
could, under these circumstances, resist 
giving an amnesty to men who had con- 
ducted themselves as Frost, Williams, and 
Jones, and also Smith O’Brien had done. 
There was a class of political offenders who 
deserved no consideration—those who had 
broken their parole and fled to a foreign 
country ; and he understood those persons 
would not be included in this pardon. But 
he trusted all other political offenders would 
be included in the amnesty, and he was 
quite satisfied Her Majesty’s Government 
could do nothing more acceptable to the 
industrious classes, both of Ireland and 
England, and particularly of the large 
towns, than pardon Frost, Williams, and 
Jones, and also Smith O’Brien and others 
convicted with him, because — whether 
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rightly or wrongly he would not discuss— 
the great mass of the industrious popula- 
tion did believe that these misguided men 
were suffering from their over zeal in en- 
deavouring to ameliorate the condition and 


extend the political rights of their fellow- | 


countrymen. It was gratifying to him to 
know that this amnesty would be granted, 
because for some years he continually felt 
it his duty to ask in that House for the 
amnesty to those very men; it must be a 
gratification to those Gentlemen, some of 
whom now belonged to Her Majesty’s Go- 
vernment, who voted with him; it must 
be a gratification to the right hon. Mem- 
ber for Buckinghamshire (Mr. Disraeli), 
who, to his honour, voted in favour of the 
pardon of Frost, Williams, and Jones. 
But there was one distinguished individual 
to whom, above all others, it must be a 
still greater gratification, as to him were 
those men indebted principally for their 
very existence—he meant Lord Brougham. 
It would be in the recollection of many 
Members that two of the Judges who tried 
Frost, Williams, and Jones were in favour 
of an acquittal, and were of opinion that 
the objection of Sir Frederick Pollock was 
good. An appeal was made. Nine to six 
of the Judges were agreed that the objec- 
tion was good ; but nine to six came to the 
conclusion that it was made too late. Not- 
withstanding the great minority, the Ad- 
ministration of Lord Melbourne determined 
to execute these men. At the eleventh 
hour, when the scaffold was waiting for 
its victims, when the axe was actually 
in the hands of the executioner, Lord 
Brougham, by his remonstrances and en- 
treaties, succeeded in obtaining a relaxa- 
tion of the sentence ; and at the eleventh 
hour the Government ordered a respite. 
It must be gratifying to Lord Brougham 
to find, not only that these men survived 
through his exertions, but that in their 
exile they had conducted themselves in a 
manner which entitled them to the Royal 
clemency. To no act of his life, whether 
as a vindication of the law, or as an effort 
of humanity, would that distinguished man 
look back with more pride and satisfaction 
than to his vindication of the law and of 
humanity on this occasion. He rejoiced 
that this amnesty was to take place upon 
the anniversary of Her Majesty’s birth- 
day. The joy of all classes at pardon 
being extended to political offenders would 
not detract from, but rather add to, the 
brilliancy and lustre of the demonstration 
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which they were told was to be made on 
that day in celebration of the peace—a 
peace which, though many differed as to 
some of the terms, all were agreed in the 
desire that it should last for many succeed- 
ing generations, and tend to promote good 
feeling and civilisation in every nation 
throughout the world. It was hardly ne- 
cessary to put the question of which he 
had given notice, but he hoped the noble 
Lord would confirm what they had all read 
with so much pleasure. 

Viscount PALMERSTON said, he 
must request the indulgence of the House, 
as it was against rule for him to speak 
again after moving the adjournment. He 
had great pleasure in stating to his hon, 
Friend and to the House, that the an- 
nouncement which had appeared in the 
papers this morning was entirely and per- 
fectly true. Her Majesty, following the 
impulses and dictates of those generous 
feelings by which She was so eminently 
distinguished, had determined to take ad- 
vantage of the return of peace, and of the 
unexampled loyalty which prevailed from 
one end of her dominions to the other, to 
do an act of grace and clemency towards 
all persons under sentenc for political 
offences, with the exception of those un- 
happy men who had broken all the ties of 
honour and fied from their place of banish- 
ment. The amnesty would be general, 
and would include Mr. Smith O’Brien, Mr. 
Martin, and those others who had been re- 
ferred to by his hon. Friend. 


Militia— Question. 


THE IRISH MILITIA—QUESTION. 

Mr. H. HERBERT, observing that he 
had not quite understood the answers which 
had been given either in that House—or 
in another place—to the questions which 
had been put to the Government with re- 
ference to the disembodiment of the Irish 
militia, begged to ask the Under Secretary 
for War whether the Government contem- 
plated their immediate disembodiment ? 
There was a rumour that these regiments 
were to be disembodied in the months of 
June and July. Now, he believed that it 
was the unanimous opinion of those who 
were connected with Ireland or knew any- 
thing about the country, that the period of 
the year between the middle of May and 
the middle of July, was a period in which 
the greatest possible difficulty would be 
experienced in the absorption of so much 
labour as would thus be thrown into the 
market in that part of the kingdom. The 
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noble Lord at the head of the Government | their loyalty. As a mere question of 
had expressed himself on the previous day | policy he thought this worthy of consi- 
in the most flattering manner with respect | deration, and that the House ought not to 
to the militia, and of course by implication | let a matter of a few months’ additional 
of the Irish militia. He (Mr. Herbert) be-| pay, uow that the war had been brought 
lieved that his observations respecting the | so rapidly to a successful termination, to 
want of employment would not apply to the | stand in the way of doing an act of justice 
English militia, because he was informed | to those officers. The class to which he 
that at that period of the year a considerable | alluded particularly was that of subalterns, 
amount of labour was required in England. | surgeons, and paymasters. If the Govern- 
The noble Lord had last night paid a just} ment failed to do them justice or were 
tribute to the merits of the Irish militia ; | guilty of a mean stinginess on this occa- 
but he hoped that his noble Friend would | sion, they might perhaps Jook in vain for 
excuse him if he reminded him of a very | them when their services were again re- 
homely, but at the same time a very true | quired. 

proverb, namely, that ‘‘ fair words butter CoLonEL DUNNE said, that before the 
no parsnips,”’ and even if they could have} hon. Gentleman answered the hon. Mem- 
that effect, he believed that the Irish mi- | ber’s question, there were one or two points 
litia, if hastily disembodied, would expe- | to which he wished to draw his attention. 
rience a very great difficulty, considering | He would, however, first suggest that if 
the present state of the labour market, in | the commanding officers of regiments were 
obtaining that useful vegetable. He was | instructed to allow the men to retire as 
informed by a statement which had reach- | employment offered, it would have the 
ed him that day, that the employment of a| effect of gradually diminishing the force 
tenth of the weavers in the north of Ire-| without causing serious inconvenience. Of 
land had been taken away by the power-| course, now that the war had been con- 
looms, as the manufacturers were making | cluded, it was impossible to keep up the 
arrangements to put up a great many more | militia; but he thought the case of the 
looms, they not having contemplated so | officers a peculiarly hard one. Formerly, 
early a termination of the war. He fully | the House would recollect, every officer of 
subscribed to the doctrine that the militia | the militia was obliged to possess a qualifi- 
were embodied for the service of the coun- | cation, which qualification was removed at 
try in a time of war, and that no Govern-| the commencement of the war, and the 
ment would be justified in employing them | consequence was that a large number of 
long after the conclusion of peace. THe | officers whose circumstances were not so 
thought, however, that it would be an act | good, and whose pay was of consequence 
of great unfairness to call for the services | to them, were induced to give their ser- 
of a number of men, and to dismiss them | vices. They had no resourees but what 
at a season when they were unable to re-| they had derived from their employment, 
turn to those employments from which, for | and they naturally enough asked, now that 
the most part, they were taken. Such apro-| they were to be disembodied, that they 
ceeding would inflict a great and grievous | should not be out of pocket. The pay of 
hardship upon a body of men who, it was ad-}a militia ensign was, he believed, about 
mitted upon all hands, had rendered the | £95 a year ; his outfit cost him £70, and 
most essential service to the country. He/| he was obliged to live in mess the same 
also wished to call the attention of the | way as the officers in the line. He thought 
Government to the case of the subaltern | that this class of officers deserved the con- 
officers in the Irish militia regiments, | sideration of the Government. The re- 
who were circumstanced very differently | muneration ought not to be extravagant, 
from their brother officers in this country. | but, at all events, some should be given to 
The Irish militia had only been embodied | them. In his view it was of the highest 
eighteen months, and consequently the | importance to keep the militia staff in an 
officers’ pay was not sufficient to cover | efficient state, otherwise they might just 
the money actually out of pocket for their as well save the £23,000 or £24,000 a 
outfit and expenses, as would be seen on! year that it cost the country. The whole 
referring to the actual figures. They had | question of militia ought now to be taken 
lost those other employments which they | into consideration, and proper means adopt- 
had before they joined the regiments, and | ed for securing that efficiency. With re- 
unless some consideration was shown them | gard to the honorary colonels of militia, 
they would be actually out of pocket by | if these officers were abolished in the dis- 
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embodying of the militia, he did not see 
how the business would go on at all. 
Then, with regard to the stores — the 
counties ought not to be put to the ex- 
pense of finding room for the stores, and 
he hoped the Government would find room 
in some of the barracks for them. The 
question of the clothing of the men was 
also one deserving of attention. It was 
no disgrace to them to say that at the 
time they entered the service they had 
very little to call their own ; and, although 
after one year’s service the clothing was 
given up to them, he thought it would 
hardly be fit for much. He thought that 
the Government were bound to allow the 
men some kind of clothing before they 
quitted the service, and he submitted this 
with the other points to which he had called 
the attention of the hon. Gentleman the 
Under Secretary for War. 

CotoneL GILPIN said, that he was very 
much surprised that the paymasters were 
left out of the list of officers to whom 
it was proposed to give some additional 
pay. They had performed the most im- 
portant services, and were taken from their 
professional duties for that purpose. They 
ought, therefore, to be placed in the same 
position as the others. The speech of the 
noble Lord last night, and its reception by 
the House, was a proof that something 
ought to be done for the militia ; and he 
was, therefore, justified in asking what 
compensation, if any, would be given, on 
disembodiment, to the staff officers, subal- 
terns, non-commissioned officers, and pri- 
vates of militia ? 

Mr. FREDERICK PEEL said, that, 
in answer to the question put by his hon. 
Friend behind him (Mr. H. Herbert), he 
could only state what he said the other 
evening—namely, that the militia of Scot- 
land and England would be dealt with in 
the same manner as the Irish militia. He 
was not before aware of the distinction 
between the two countries at the present 
moment with respect to employment, and, 
therefore, what had been said on that sub- 
ject was not without weight. No one could 
be more anxious than the Members of the 
Government that the militia should return 
to their employments at a time when a fair 
chance of work was afforded to them. Of 
course all that he could engage to do was 
to take care that the subject should have 
the best attention of his noble Friend at the 
head of the War Department. It would 
be satisfactory to hon. Gentlemen to know 
that it was intended to place the paymas- 
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ters in the same category as the other 
officers referred to. The continuance of 
half-pay generally had reference to the 
time during which the militia were embo- 
died. In this case they had only been 
embodied eighteen months, and it was in- 
tended to continue the half-pay for three 
months. The suggestions thrown out by 
his hon. and gallant Friend opposite (Colo- 
nel Dunne) should have the best attention 
of the Government. 


THE ASSISTANT JUDGE OF THE MID- 
DLESEX SESSIONS—QUESTION. 

Lorp HOTHAM wished to ask whether, 
on the appointment of Mr. Pashley to the 
office of Assistant Judge of the Middlesex 
Sessions, any condition was made as to the 
continuance of his private practice at the 
bar? He put the question because, ina 
public journal of large circulation in the 
metropolis, a letter appeared, the writer of 
which had enclosed his name to the editor, 
and which stated that, on the day before, 
the court over which Mr. Pashley presided 
adjourned for half an hour, in order to 
enable the learned Judge to go to West- 
minster Hall to transact private business 
of his own, and that on the following day, 
May 2, the counsel, jurors, parties, and 
witnesses were kept waiting from ten 
o’clock till half-past ten while the learned 
Judge was similarly occupied in Westmin- 
ster Hall. No statement in answer to that 
letter had yet appeared. He would not 
contend that in the absence of any contra- 
diction it was just to assume that the re- 
port was correct ; but, as the subject was 
one of interest to all classes of Her Ma- 
jesty’s subjects, he thought the absence of 
any contradiction justified the course he 
had pursued. If the representations of 
this letter were not true, then it was due 
to the learned Judge that he should be re- 
lieved from the odium of this irregularity. 
If, on the other hand, they were correct, 
he would only express his own hope, and 
he believed also that of every Member of 
the House, that the right hon. Baronet 
would take steps to prevent the recurrence 
of a proceeding which was irreconcilable 
and inconsistent with the proper adminis- 
tration of justice. 

Sir GEORGE GREY: In answer to 
the question put by my noble Friend, I 
have to answer that I made no stipulation 
with Mr. Pashley in appointing him to the 
office of Assistant Judge of the Middlesex 
Sessions that he should discontinue his 
private practice, and for this reason—that 





269 The State 


{May 9, 1856} 


of Greece. 270 


he was appointed under an Act of Parlia- | the Plenipotentiaries, before they separate, should 


ment which imposed no such restriction 
upon him. The Recorder of London, the 
Recorder of Bristol, with every other Re- 
corder, and the Common Serjeant of Lon- 
don, have judicial business to perform quite 
as important as the Assistant Judge of the 
Middlesex Sussions, and they are not pre- 
vented from taking private practice. With 
reference to the allegations which are said 
to have appeared in the papers with regard 
to Mr. Pashley, I never heard of them 
until now. But I am informed by my 
learned Friend the Attorney General that 
Mr. Pashley has seen them, and has au- 
thorised my learned Friend to state that 
they are quite incorrect, and that the busi- 
ness of his court has not been impeded by 
his attention to his private practice. I 
quite admit that if any gentleman chooses 
to accept a judicial office he is bound to 
give his first attention to the duties of that 
office, and that he would be very culpable 
if he allowed his private practice and in- 
terests to stand in the way of the proper 
discharge of the duties of his office. 


THE STATE OF GREECE. 

Mr. JAMES MACGREGOR, in rising 
to submit some observations to the House 
relative to the state of Greece, said, he 
wished to remind the House that on the 
3rd April, the noble Lord (Viset. Palmer- 
ston) in answer to a question put to him, said, 
that such was the administrative talent of 
the Government of Greece that in no part 
of the kingdom were life and property safe 
except in the three miles of road between 
Athens and the Pireus. The accuracy of 
that statement had been assented to by 
the whole population of Greece, but their 
pride had been somewhat hurt that the 
road in question was stated to be only 
three miles in length when it was as much 
as five; and therefore there were five 
miles of direct communication in Greece 
where life and property were safe by day 
and by night. There had not been any 
assurance on the part of the protecting 
Powers that measures would be taken for 
acting upon the Government of Greece, 
and much despondency had therefore been 
felt by Her Majesty’s subjects in that 
country that nothing had been done. The 
present condition of Greece had been 
brought before the recent Conferences in 
Paris, for he found in the protocol of the 
22nd of April the following important re- 
ference to it :— 

“ Count Walewski says that it is desirable that 





interchange their ideas on different subjects which 
require to be settled, and which it might be ad- 
vantageous to take up, in order to prevent fresh 
complications. Although specially assembled for 
settling the Eastern question, the Congress, ac- 
cording to the first Plenipotentiary of France, 
might reproach itself for not having taken advan- 
tage of the circumstance which brings together 
the representatives of the principal Powers of 
Europe, to clear up certain questions, to lay down 
certain principles, to express intentions—in fine, 
to make certain declarations, always and solely 
with the view of ensuring the future tranquillity of 
the world, by dispelling the clouds which are still 
seen looming on the political horizon before they 
become menacing. 

“Tt cannot be denied, he says, that Greece is 
in anabnormal state. The anarchy to which that 
country was a prey has compelled France and 
England to send troops to the Pirzeus at a time 
when their armies, nevertheless, did not want 
occupation. The Congress knows in what state 
Greece was ; neither is it ignorant that that in 
which it now is, is far from being satisfactory. 
Would it not, therefore, be advantageous that the 
Powers represented in the Congress should mani- 
fest the wish to see the three protecting Courts 
take into serious consideration the deplorable 
situation of the kingdom which they have created, 
and devise means to make provision for it ? 

“ Count Walewski does not doubt that the Earl 
of Clarendon will join with him in declaring that 
the two Governments await with impatience the 
time when they shall be at liberty to terminate 
an occupation to which nevertheless they are un- 
able without the most serious inconvenience to 
put an end, so long as real modifications shall not 
be introduced into the state of things in Greece.” 


It should be remembered that the protect- 
ing Powers had created the kingdom of 
Greece. In 1845, Lord Aberdeen stated 
that the position of Greece was, that the 
kingdom had been created by the three 
protecting Powers, who were bound to 
protect her independence ; and, moreover, a 
loan of money had been secured, the in- 
terest of which was guaranteed by them. 
The result of this, however, had been, that 
the Consolidated Fund of this country had 
been burdened to the extent of £376,000 
already on that account, and was charged 
to the extent of £47,000 per annum. 
This would be less unsatisfactory if the 
money thus retained by Greece was de- 
voted to proper purposes. But what was 
the state of the country and the conduct of 
the monarch ? Why, his civil list absorbed 
one-twelfth of the entire revenue, and the 
country was without local improvements, 
everything being in the hands of the 
Court, and all parties who were interested 
in the country naturally looked to the 
protecting Powers to bring about some 
alteration of this state of things. The 
last speech made by the late Sir Robert 
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Peel enunciated the principle, repeated the | Between a question whether a certain 
other night by the right hon. Gentleman | judge of a court of justice had kept a jury 
the Member for Wilts, of non-interference | waiting while attending to his private prac- 
in the affairs of friendly countries. But] tice, and a question with respect to the 
could Greece be looked upon as a friendly | persons to whom the amnesty was to ex- 
Power when she had been base enough at} tend, an hon. Gentleman had introduced 
a moment of exigency to raise troops to| one of the most grave and difficult ques- 
annoy and invade the territory of our Ally| tions of European policy which could be 
the Porte? But the occupation by the| brought under the consideration of the 
allied forces of the Pireus marked the| House. He proposed that the three pro- 
present as a period when this country |tecting Powers should interfere for the 
should interfere. The country was one} purpose of solving the great problem con- 
scene of brigandage and outrage. In one| nected with the state of Greece, and took 
month not less than eighteen persons had | the opportunity of the Motion for adjourn- 
been executed in Athens alone for murder;| ment to make that proposition. It was 
and thirty-five persons were known to| far too grave a question to be introduced 
have been murdered or tortured by the|in such a manner. The hon. Gentleman 
brigands. Under these circumstances, | read a passage from a protocol from which, 
surely the subjects of this country resi-| he said, it would seem that the Conference 
dent or interested in Greece were entitled | had met for the government of the world; 
to expect from the Government, not only | but if the hon. Gentleman was making a 
a declaration of its policy and of its sym-| legitimate use of the Motion for adjourn- 
pathy with the inhabitants of that country, | ment, might it not be remarked that the 
but some intention to interfere in order to} Motion for adjournment was made to give 
bring about a better state of things, and | him an opportunity to discuss the govern- 
relieve the wretched inhabitants from their| ment of the world? The kingdom of 
present unhappy position. The occupa-| Greece was limited in extent, but the 
tion of the Pirgeus by the Allies had failed | questions connected with it were of the 
to produce any effect in quelling the dis-| utmost importance, and it was not credit- 
turbances which existed, because the Go- | able to the dignity of the House that such 
vernment of Greece had given no assist-| questions should be discussed in this hap- 
ance to those who were endeavouring to| hazard manner. Weighty words might be 
effect that result. The question was| dropped, and conclusions of portentous 
whether we, who have joined in setting a | magnitude pointed out, in mere inadvert- 
Sovereign upon the throne of Greece, not} ence. The noble Lord did not, indeed, 
the fittest for the post, were not now called | appear inclined to reply; and he hoped 
upon to interfere in a state of misgovern-|his noble Friend would refuse to do so. 
ment under which our own subjects resi- | He took a great interest in the affairs of 
dent in that country suffered severely, and | Greece, and he demurred to the accuracy 
our commerce had fallen off one-fourth. | of the picture drawn by the hon. Gentle- 
As a matter of form, and to enable the| man; but he certainly would not follow 
noble Lord at the head of the Government | his example by entering into any detailed 
to answer him, he would move the ad- | statement. 
journment. Mr. SPOONER said, the right hon. 
Viscount PALMERSTON, however, did not | Gentleman had been very hard upon his 
rise to reply. hon. Friend, who had taken a very usual 
Mr. SPEAKER said, the adjournment | course; to which, however the right hon. 
could not be moved. Gentleman in this instance might object, he 
Mr. M‘MAHON rose, and said, he | had no reason to single out his hon. Friend’s 
wished to know from the noble Lord whe- | question as an exception to it. His hon. 
ther the recent amnesty would extend to| Friend had stated the information he had 
those gentlemen who had fled to America | received, and he (Mr. Spooner) knew that 
without trial, and to the poor men who| the information which his hon. Friend re- 
had been transported to Bermuda for an | ceived was accurate. His hon. Friend had 
attack on the police-barrack at Portland ? | truly stated that great sympathy had been 
Mr. GLADSTONE could not help call- | excited by what appeared to be the state of 
ing the attention of the House to the Greece, and that many persons in that 
situation in which they were likely to be | country felt deeply what had fallen from 
placed by what might be called a licen-!the noble Lord with reference to what 
tious use of the privileges of Members. | had passed at the Conferences. His hon, 
Mr. James MacGregor 
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Friend had been naturally anxious to know 
whether the noble Lord had directed his 
attention to the condition, not only of the 
people of Greece, but of our own subjects 
there, with a view to their protection and 
security; and wanted to know whether 
they were to remain without protection in 
their present state. His hon. Friend had 
a right to make such inquiries, considering 
that we paid £47,000 a year for the in- 
terest on the Greek loan. The noble Lord 


ought to be prepared to give some as- 
surance that something would be done to 
remedy such a state of things. 

Viscount PALMERSTON made no reply. 


PENSION TO THE MARQUESS OF 
DALHOUSIE. 

Sir ERSKINE PERRY rose, and 
said, that after the rebukes of the right 
hon. Member for the University of Oxford, 
he would not have introduced the subject 
to which he was about to call attention at 
the present moment, but that he should 
have no other opportunity, and after next 
week it would be too late. The House 
were aware that the East India Company 
by their charter were empowered to grant 
pensions to their servants; but that this 
House had from time to time interfered to 
regulate the disposal of their revenues. 
Mr. Pitt’s Bill prevented them from grant- 
ing pensions exceeding £200 a year with- 
out the sanction of the Board of Control, 
and a subsequent measure prevented them 
from granting any annuities exceeding 
£600. He now asked the right hon. 
Gentleman what was the clause in the 
existing Act which enabled the East India 
Company to grant an annuity of £5,000 
a year to any person not in their service. 
By the Act of 1833 the whole of the 
revenues of India were vested in the Com- 
pany for the service of the Crown; and 
under it they might, with the sanction of 
the Board of Control, grant pensions to 
those who were in the service of the Com- 
pany; but he contended that there was 
no Act which enabled them to grant pen- 
sions to other persons. He was aware 
the question was sub judice, and had not 
yet been sanctioned by the Government, 
but he wished to know if they intended to 
do so, and by what authority ? He under- 
stood from the discussion which had arisen 
in another place that the statute which 
was relied upon as conferring the power 
was the 33 Geo. III. That Act, however, 
related to the East India Company in its 
trading capacity, and was wholly inope- 
tative at this time, because at the present 
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day the East India Company had no funds 
whatever, the whole of its territorial pos- 
sessions and revenue being vested in the 
Crown. The manner in which these funds 
were to be dealt with was provided by the 
3 & 4 Will. IV., and it was there pro- 
vided that pensions could only be granted 
under certain circumstances. He admitted 
that in 1846 the Court of Directors had 
voted a grant of £5,000 a year to Lord 
Hardinge ; but that grant was submitted 
to the House, and was made the foundation 
of a special Act of Parliament, the 9 & 10 
Vict. Moreover, Lord Hardinge’s case 
was no precedent for the present propo- 
sition, Lord Hardinge being at the time 
that that annuity was voted him a servant 
of the East India Company, and the East 
India Company had the power, with the 
consent of the President of the Board of 
Control, to grant it. He hoped he had 
said enough to show the House there 
were some doubts existing as to the le- 
gality of granting the pension; and he 
hoped, moreover, that, even if the power 
actually existed, the House would con- 
sider the constitutional propriety of the 
matter before sanctioning it. The pre- 
sent salary of a Governor General of 
India was 240,000 rupees, or about 
£26,000 sterling, per annum ; if that was 
not sufficient Jet it be increased, and not 
keep it at that amount, to make the small- 
ness of the salary a pretext for granting 
pensions to future Governors General ; be- 
cause the effect of so doing would be to 
fill the Cabinet with pensioned men, which 
would have the effect of weakening the 
decisions they might give on all great 
questions, particularly connected with In- 
dia, that might come before tbem for their 
consideration. He trusted that in this 
ease the Government would pursue the 
constitutional method, and would bring in 
a Bill on the subject of the proposed an- 
nuity. He asked the President of the 
Board of Control, whether his attention 
had been called to the legality of the 
power claimed by the East India Company 
to confer annuities out of the revenues of 
India on persons not in the service of the 
East India Company, and whether, under 
the present constitution of the Home Go- 
vernment of India, such annuities, in the 
opinion of the President, ought to be 
granted without the sanction of Parlia- 
ment ? 

Mr. VERNON SMITH said, the hon. 
and learned Gentleman had claimed ex- 
emption to the general rule of introducing 
a desultory discussion on the Motion for 
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adjournment, on the ground that some- 
thing was about to happen in the ensuing 
week which would render his mentioning 
it at a future period of no benefit. He 
was sorry to cut away the ground from 
under his hon. and learned Friend’s feet, 
but such was not the case. The East India 
Directors had, as was known to the hon. 
and learned Gentleman and many others, 
passed a resolution with reference to their 
granting a pension of £5,000 a year to 
Lord Dalhousie ; but by the law, and also 
by the by-law of the Company, they were 
obliged to submit the resolution to two 
Courts of Proprietors for approval. One 
court would be held on Wednesday next, 
and the second on the following Wednes- 
day, which would be after the reassembling 
of Parliament. After that the Directors 
would have to submit the resolution to the 
President of the Board of Control and the 
Government for approval ; and after that 
the grant must be submitted within a month 
to the sanction of Parliament. He (Mr. Ver- 
non Smith) considered the hon. and learned 
Gentleman had submitted a case to him for 
his opinion that ought to have been sub- 
mitted to the legal officers of the Crown. 
It was one he declined then giving any 
opinion on, but he assured the House that 
if there were any doubts with regard to 
the power of the East India Board of 
Directors to grant this pension, he should 
take the opinion of the law officers of the 
Crown before consenting to it. The ques- 
tion now stood in the position which he 
had stated, and not having heard the 
grounds upon which the East India Di- 
rectors proposed to grant this pension to 
Lord Dalhousie, he declined pledging the 
Government one way or the other. He 
thought, however, there was nothing ex- 
traordinary in the East India Directors 
being desirous of marking their approval 
of the satisfactory manner in which the 
noble Lord had discharged the duties of 
his high office. The noble Lord’s adminis- 
tration in India had received the unani- 
mous approval of the Board of Directors, 
and, in consequence, he had been prevailed 
on by them to protract his stay beyond 
the usual period, in spite of severe domes- 
tic calamities and much personal suffering. 
It was, therefore, nothing extraordinary 
that the Court of Directors should wish to 
visit with special reward the great services 
of that eminent man, whom Her Majesty 
had already advanced to additional honours 
in the peerage. The hon. and learned Gen- 
tleman had stated that he doubted the 
power of the Kast India Directors to grant 
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this pension; but he did not appear to 
have stated whether the power of granting 
it was taken away from the Board of Di. 
rectors in 1853, or had never existed, 
Having had his attention called to the 
question, he (Mr. V. Smith) had gone over 
the various Acts of Parliament with refer. 
ence to it, and there appeared to him to 
be nothing in the Act of 1853 which de- 
stroyed the previous powers of the Board 
of Directors to grant pensions. The 
55 Geo. III. e. 64, in his opinion gave 
them the power to do it, with the consent 
of the President of the Board of Control, 
It was under that Act of Parliament that 
pensions were granted to the Marquess 
Wellesley and to Lord Hardinge. He could 
| only repeat, that if there was the slightest 
| doubt that the Board of Directors had not 
| the power to grant this pension, he should 
/ consult the law officers of the Crown on it 
| before he consented to the grant or sub- 
mitted it to Parliament. 





THE BANK CHARTER ACT. 

Mr. MALINS said, that the House 
would probably remember that on the 
28th of February last, a discussion took 
place relative to the Bank Charter Act, 
| and a Committee was then appointed to 
‘inquire into its operation. On that occa- 
| sion the right hon. Gentleman the Chan- 
,cellor of the Exchequer admitted the 
importance of the subject, but thought 
it an inopportune period at which to move 
for the appointment of a Committee, on 
account of the continuance of the war; 
and added, that if the Motion had been 
made at a later period of the Session, he 
would not have opposed it on the part of 
the Government. He (Mr. Malins) again 
ealled the attention of the right hon. Gen- 
tleman to the subject, because the evils 
which were then alluded to had not dimin- 
ished, but were in full operation at the 
present time. On that occasion the right 
hon. Baronet stated that the bullion in the 
Bank of England was £10,575,000 ; but 
since then it had dropped to little more 
than £9,500,000. The right hon. Gentle- 
man thought there was no danger in the bul- 
lion in the Bank at that time being so low, 
because the reserve, or unemployed notes, 
amounted to £5,500,000 ; but since then 
they had dropped to £3,500,000. Re- 
collecting that the country was exposed 
to great peril in 1847, when the balance 
had sunk so low as £8,000,000, he wished 
to know what the Government proposed to 
do on its getting down again so low as that, 
and whether they intended to allow this 
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great commercial country to be again ex- 
posed to similar perils without attempting 
any remedy. He, then, would put the fol- 
lowing question to the right hon. Gentle- 
man :— Whether, seeing that the bullion 
in the Bank of England continues to 
diminish, it is the intention of the Go- 
vernment to allow the present Session of 
Parliament to expire without taking any 
measure to relax the strictness of the pro- 
visions of the Act of 1844, which regu- 
lates the issue of bank-notes ? 

Tue CHANCELLOR or tut EXCHE- 
QUER said, he must answer the question 
with regard to the present state of things 
by a reference to the amount of bullion in 
the Bank on the week ending the 5th of 
January last, when it was £10,537,000 ; 
on the 26th of April it was £9,723,000, 
and on the 3rd of May £9,807,000, show- 
ing a deficit since the first week of the 
year of £730,000. That was the whole 
of the diminution of the amount of bullion 
in the Bank of England, compared with 
the first week of the year. It was to be 


observed that the drain of bullion on the 
Bank of England had been caused, to a 
certain extent, by the Turkish loan, the 
residue of which, now in the Bank of 
England, was £650,000. 


That drain 
would now cease, and the supplies re- 
quired for the Commissariat chest, now 
the war was at an end, would be much 
less than it had been lately; so that, 
under these circumstances, it was more 
than likely that the amount of bullion in 
the Bank of England would increase rather 
than continue to diminish. The Govern- 
ment had no intention at present to pro- 
pose any measure for altering the Bank 
Charter Act of 1844. 


THE MURDER OF MISS HINDS—PETI- 
TION OF THOMAS DUNNE. 

Mr. KENNEDY rose to call the atten- 
‘tion of the House to certain circumstances 
connected with the trial and conviction of 
Thomas Dunne, under sentence of execu- 
tion for the 16th instant, for inciting James 
Murphy and Patrick Bannon to murder 
Miss Charlotte Hinds, and to the refusal 
of the Attorney General for Ireland to 
grant his fiat for a writ of error. The 
adjournment of the House for the holi- 
days imposed upon him the necessity of 
bringing this case forward on the present 
occasion. He had had difficulties to con- 
tend with, and which had been greatly 
increased by certain proceedings which 
had taken place in the other House of 





Parliament on this subject. He thought 
the best course he could take to make the 
House acquainted with the fatts would be 
to read the affidavit made by the attorney 
for the prisoner. He stated that Thomas 
Dunne was indicted for inciting James 
Murphy and Patrick Bannon to murder 
Miss Charlotte Hinds. The prisoner was 
put to his challenges, and, having chal- 
lenged twenty peremptorily, the jury was 
ultimately completed. One of the jury 
complained of being ill, and he withdrew, 
and another juryman, named William 
Nixon, was added to the panel. The 
attorney for the prisoner stated that, 
although it was known that Nixon had 
expressed opinions hostile to the prisoner, 
yet, as the prisoner had already exhausted 
his twenty challenges, he was compelled 
to submit to Nixon being sworn on the 
jury. What was contended on behalf of 
the prisoner was this—that a jury having 
been sworn to try the prisoner, and one of 
the jurymen having been taken ill and 
retired, the jury itself was altogether dis- 
charged; and that, therefore, when the 
Attorney General called Nixon to take 
the place of the juryman who had so 
retired, he in effect called a new jury, 
which gave to the prisoner the same right 
of peremptory challenge as he had when 
the first jury was called. That was the 
main ground on which the objection of 
the prisoner rested. It was contended 
that the Attorney General ought to have 
afforded the prisoner the right of challenge 
de novo. The affidavit of the prisoner’s 
attorney showed that this was not a mere 
empty objection, for the prisoner would 
certainly have challenged one man who 
was on the jury. Well, the trial having 
taken place, and a conviction having been 
obtained, the prisoner applied to the 
Attorney General for Ireland for his 
fiat for a writ of error, but which that 
right hon. and learned Gentleman refused 
to grant. There could be no doubt that 
in this instance the right hon. and learned 
Gentleman had committed an error in judg- 
ment, which the ablest were occasionally 
liable to do. There were authorities to 
show that the prisoner was entitled on 
this occasion to a writ of error. At the 
assizes at Tralee, in 1830, a case occurred 
in which a juryman was discharged, and, 
on another juryman being called, it was 
decided by Baron Pennefather that the 
prisoner had a right of challenge just as 
if no jury had been sworn. He had en- 
deayoured to discharge his duty by bring- 
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ing the facts before the House, and the 
responsibility of acting would now rest 
with every Member equally with himself. 

THE ATTORNEY GENERAL ror 
IRELAND (Mr. J. D. FITZGERALD) 
said, that although no good could spring 
from a discussion not terminating in any 
Motion, the hon. and learned Gentleman 
was entitled to every consideration, for the 
question was one of life or death. If the 
House should overrule the decision at 
which he (Mr. J. D. FitzGerald) had ar- 
rived, no one would rejoice more than he, 
because it would relieve him from a weight 
of very painful responsibility. He trusted 
that he understood the duties he had to 
perform, not only as regarded the unhappy 
convict, but as regarded the public, whom, 
in these matters, the Attorney General in 
some degree represented ; and, if he had 
not the moral courage to perform those 
duties to the best of his skill and judg- 
ment with fearlessness and firmness, he 
should be unfit to fill the office which the 
Queen had been pleased to confer upon 
him. He did not complain of the course 
which had been pursued by the hon. and 
learned Gentleman, but there was clearly 
great misapprehension upon the subject. 
There appeared to be an impression that 


the prisoner had been unfairly treated, by 
not being afforded the opportunity of chal- 


lenging peremptorily the jury. Whether 
there was or was not any technical irregu- 
larity, he (Mr. FitzGerald) would assert 
most confidently that the trial of the pri- 
soner was most impartial, and he was at a 
loss to discover a single point upon which 
it could be alleged that an injustice had 
been done to the prisoner. He was not 
aware whether the proceedings in criminal 
trials in this country were in every respect 
similar to those in Ireland, but there they 
were of a most solemn and impressive na- 
ture, and had been observed most care- 
fully upon the occasion of the late trial. 
The complaint was, that the prisoner had 
not been allowed his peremptory challenge. 
The course of criminal trials was this— 
when a jury panel had been drawn, it was 
the duty of the Clerk of the Crown so- 
lemnly to apprise the prisoner that he had 
a right peremptorily to challenge twenty 
jurors ; that was to say, to object to any 
twenty of them without assigning any 
reason for so doing, by merely saying the 
word ‘‘ challenge’”’—and also that he had 
an unlimited right of challenge ‘“ for 
cause.”” That warning was given to the 
prisoner. It was also the duty of the 
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Clerk of the Crown, at the commencement 
of the trial, to apprise the prisoner that 
then was the time to challenge — that 
warning also was given to the prisoner, 
There was a further protection offered him, 
As a prisoner, from his humble cireum- 
stances, was often unable to have the as. 
sistance and advice of counsel, the follow- 
ing precaution was provided for him by the 
Crown—and this was done in the present 
case—when a juror was sworn he was re- 
quired to hold the Testament in his hand, 
the Clerk of the Crown saying these words 
—‘‘Juror, look upon the prisoner ; pri- 
soner, look upon the juror,’’ the object 
being to give the prisoner the opportunity 
of challenging. In this particular case every 
one of these formalities was gone through, 
and a jury of twelve was sworn, the pri- 
soner having exercised his right to chal- 
lenge peremptorily, and six persons having 
been set aside upon the ground of their 
coming from the neighbourhood of the 
place where the crime was committed. In 
addition to this, he (Mr. FitzGerald) took 
care himself to lay down certain rules for 
the guidance of the Crown solicitor, inas- 
much as the nature of the trial was pecu- 
liar, and he was desirous that nothing 
irregular should be done. It was the right 
of the Crown to ‘set aside’”’ jurors ; and 
though that right had been sometimes 
abused by the Crown for the purpose of 
‘* packing”’ a jury, he hoped that it could 
never be said of him that he used the 
power for any such unworthy purpose. He 
now held in his hand a copy of the in- 
structions which he had given to the Crown 
solicitor :—1st. Remove all publicans and 
persons in the spirit trade, 2nd. All whom 
you have good reason to believe to be 
members of the Riband Society or other 
illegal societies. 3rd. All persons from 
the immediate vicinity of the scene of the 
offence, 4th. No juror to be set aside by 
reason of his religion. In addition to this, 
if the prisoner’s counsel objected to a 
juror, the Crown did not put him to his 
challenge, but exercised its right in the 
prisoner’s favour, and set him aside. There 
was another provision made for the prisoner; 
inasmuch as it was a Special Commission, 
and the prisoner was poor, he had the whole 
Bar to select his counsel from, and the 
Crown undertook to pay the expense. The 
prisoner named to represent him a gentle- 
man of undoubted skill, of high character, 
and great experience, and with such as- 
sistance for the prisoner, the trial pro- 
ceeded. After the jury had been sworn 
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and the counsel for the Crown opened the 
ease, but before any witnesses had been 
examined, or other steps taken, it was an- 
nounced in court that one of the jurors 
was so ill that attendance upon what 
threatened to be a protracted trial might 
endanger his life. Accordingly, the Chief 
Justice of the Common Pleas asked him (Mr. 
FitzGerald) what course ought to be adopt- 
ed. The ordinary course was to swear a 
medical man to examine the juror, and if 
it were found that he was too ill to pro- 
ceed, then to discharge him. That course 
was adopted, and upon the certificate of 
the medical man the juror was discharged. 
Under those circumstances, although the 
trial had not commenced, although no wit- 
nesses had been examined, the jury was 
formally discharged, and another jury was 
sworn. The new jury was sworn, con- 
sisting of a new juror and the original 
eleven, every one of whom was re-sworn, 
with the same forms and solemnities as 
had been originally observed, except that 
the formal warning was not given to 
the prisoner by the Clerk of the Crown, 
that he was at liberty peremptorily to 
challenge the jury; but the counsel and 
attorney of the prisoner were by, and 
they might have challenged. When the 
jury was called over, and the Clerk of 
the Crown came to the new juryman, he 
asked the prisoner if he had any objection 
to this new man ; and, no objection being 
made, he was sworn. The trial proceeded, 
no objection was taken—no suggestion was 
made, and he (Mr. J. D. FitzGerald) ob- 
served that in the statement which had 
been drawn up there was no allegation 
that the prisoner’s counsel was not aware 
that he had the right to challenge. The 
trial occupied two days, and after a very 
long speech from the prisoner’s counsel, 
ind much evidence on his behalf, the jury 
brought in a verdict of guilty. Hon. Gen- 
tlemen were aware that, after the jury had 
returned their verdict, the prisoner had 
another opportunity of urging any reason 
why the judgment of the Court should not 
follow. The Clerk of the Crown went 
through the solemn form of calling the 
prisoner forward, of informing him that 
he had been found guilty, and asking him 
if he had anything to urge why the sen- 
tence of the law should not be pronounced. 
Nothing was said—no suggestion of irre- 
gularity or unfairness was made either by 
the prisoner or his counsel, and the sen- 
tence of the law was pronounced. It was 
not until some weeks after that anything 
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further was heard upon the subject, when 
an application was made to the learned 
Judges who tried the case to grant their 
certificate, for the purpose of taking the 
case before the Court of Criminal Appeal. 
The learned Judges refused their certifi- 
cate. Application was then made to him 
(Mr. J. D. FitzGerald) to grant his fiat for 
a writ of error. It was undoubted law that 
a writ of error could not issue in Crown 
cases without the fiat of the Attorney Ge- 
neral, but it was not athing to be granted or 
refused at the mere pleasure or caprice of 
the Attorney General; and in withholding 
it in this case he had acted on his delibe- 
rate judgment. He was in London when 
he received the papers; but, entertaining 
a strong opinion on the ease, he proceed- 
ed to Dublin for the purpose of hearing 
the counsel of the prisoner—and, on Mon- 
day last, every ground was urged upon him 
in support of the prisoner’s case. In the 
course of the discussion, he put this ques- 
tion to the prisoner’s counsel, ‘‘ Did you 
at the trial observe what you now alleged 
to be a defect, or was it something which 
afterwards occurred to you?’’ Counsel 
answered—‘‘ I did observe it at the trial ; 
got two persons to take a note of what 
occurred ; and I did not take the objection 
at the trial, because I intended to take it 
afterwards.’? That was to say, he took 
his chance of a verdict, and when he found 
it was adverse to him, he endeavoured to 
take advantage of a technical objection. 
Having heard all counsel had to urge on 
the prisoner’s behalf, he (Mr. J. D. Fitz- 
Gerald) entertained not the slightest sha- 
dow of a doubt that there was no question 
to be raised or discussed on a writ of error, 
and he therefore felt it to be his duty to 
refuse his fiat. The objection, if there 
was any ground for it, ought to have been 
taken at the trial, and he felt it would 
have been an improper exercise of the 
discretion vested in him if he had allowed 
his fiat to have gone forth. The only effect 
of it would have been to have prolonged the 
unhappy position of the convict, without 
giving him the slightest ray of hope; but 
if there had been the smallest ground for 
acceding to the application, he would have 
been glad to have done so. The applica- 
tion to him even rested on error in the re- 
cord; but on looking to the record, a copy 
of which he had now before him, the alle- 
gation of fact was entirely negatived, and 
a writ of error would have been a most 
idle and mischievous proceeding. He had 
acted to the best of his judgment, and 
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with the mental intrepidity which became 
him; but if the appeal to the House of 
the hon. and learned Gentleman should 
have the effect of reversing the decision 
at which he (Mr. J. D. FitzGerald) had ar- 
rived, no Member would more rejoice than 
himself. 

Tue ATTORNEY GENERAL said, 
he should not do justice to his hon. and 
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learned Friend, however, acted upon the 
sound principles laid down by the Court of 
Queen’s Bench in the Queen v. Newton, 
and thinking that substantial justice had 
been done, he had the moral courage to 
take on himself the responsibility of re. 
fusing his fiat. This question had been 





brought forward in another place, and all 
the luminaries of the law—Lord Lyndhurst, 


learned Friend the Attorney General for Lord Campbell, Lord St. Leonards, Lord 
Treland if he did not say that he had not Brougham, and the Lord Chancellor—ex- 
the slightest shade of doubt that his hon. | pressed the opinion that his hon. and 


and learned Friend had exercised a sound | learned Friend had acted legally and con. 


discretion in this matter. It was certain 
that a writ of error could not issue without 
the fiat of the Attorney General. This he 
stated not simply on his own judgment or 
opinion, but on the decision of the Court 
of Queen’s Bench. In a case which had 
recently come before the Court of Queen’s 
Bench in this country, where the Attorney 
General had refused his fiat, application 


stitutionally. After the statement that 
had been made that evening, he was sure 
that no one would believe that perfect jus- 
tice had not been done to the prisoner. 
Mr. WHITESIDE, on the whole, 
thought it would have been better if the 
Crown had informed the prisoner that he 
had a right to challenge the eleven men 
again before the twelfth was sworn. He 
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might be rectified, but he was satisfied 
that substantial justice had been done to 
the prisoner, and refused his fiat. The 
Court held that the matter was entirely 


‘the prosecution. It was a question whether 
‘it would not be better to allow a doubtful 
| point to be argued before the Court of 
Criminal Appeal upon a certificate of 





within the discretion of the Attorney Gene- | counsel, instead of leaving it, as at present, 
ral, and they could not control it; but to the option of the Judges. He doubted, 
they added that they entirely concurred in | too, whether it was in accordance with our 
thinking that the Attorney General was | beautiful system of law that the prosecutor 
right in refusing his fiat where he was | should have power to refuse his fiat fora 
— that justice had been done, and | writ of error. He did not think, — 
when the error was a technical one, of | that the hon. and learned Gentleman ha 
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had been convicted they applied to his; an idle and unmeaning form, the prayer 
hon. and learned Friend for his fiat upon | of the petitioner ought to be granted. 
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departure from the ordinary practice as 
had been permitted in the present case. 
There was the high authority of Chief 
Justice Holt for the doctrine that the writ 
of error was a matter of right, not grace, 
and that it did not depend on the disere- 
tion of the Attorney General. The sooner 
the House arrived at a clear understanding 
on the subject and decided that when 
there had been erroneous judgment the 
ease should be reviewed by a competent 
authority, the better would it be for the 
administration of justice. The people 
would have greater confidence in the tri- 
bunals of the country, and the Judges 
would be more careful in dealing with the 
lives and liberties of their fellow-subjects. 
As the present was a new case, the safest 
course would be to give it a liberal con- 
struction, and there was an additional in- 
ducement to do so in the reflection that, 
whatever injury might follow from reject- 
ing the petition, none could possibly result 
from granting it. 

Mr. I. BUTT gave his hon. and learned 
Friend (Mr. J. D. FitzGerald) every credit 
for having acted with boldness and man- 
fully doing his duty on the present occa- 
sion. At the same time he was bound to 
express & hope that the refusal to allow 
the writ of error would not be drawn into 
a precedent ; the issuing the writ did not 
imply a reversal of the original sentence ; 
it simply afforded the opportunity of ex- 
amining whether the proceedings in the 
Court below had been strictly regular. 
The real question to be considered was, 
had the prisoner the right. No matter 
how technical the objection, no matter 
What the impression as to his guilt—had 
they a right to take away his life, except 
according to law? Now, in the present 
case, the prisoner alleged that he had not 
been tried according to law ; while a gen- 
tleman whom he (Mr. Butt) might say 
ranked amongst the highest of the common 
law Bar in Ireland—he meant Mr. Fitz- 
gibbon—deliberately set his hand to the 
statement that in the present proceedings 
there was ‘‘error”—and that that error 
was sufficient to vitiate the proceedings. 
There was no instance on record of an 
Attorney General refusing his fiat after 
such a declaration had been made by so 
eminent a counsel. And there was the 
less reason why the fiat should have 
been withheld in the present case, inas- 
much as the error complained of was that 
of the Attorney General himself, who was 
und to give the prisoner every right 
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the law permitted. The Attorney Gene- 
ral had, with the best intentions, asserted 
a prerogative that was objectionable in 
principle, and had already proved mis- 
chievous in practice ; for it was no light 
matter that the extreme sentence should 
be carried into effect on any man in regard 
to whom there was a reasonable cause to 
doubt whether he had had such a trial as 
the laws of his country prescribed. 

Mr. BAINES considered that no injus- 
tice had been done by the refusal of his 
hon. Friend the Attorney General for Ire- 
land to give way on a mere technical point. 
There might have been considerable ex- 
citement in Ireland on the subject, but it 
must have arisen from an entire misappre- 
hension of the facts. The hon, and learned 
Members for Enniskillen and Dublin had 
been quite convinced by the explanation of 
the Attorney General, and it must be 
satisfactory to his hon. and learned Friend 
to know that those who were best qualified 
to judge had pronounced their entire ap- 
probation of his conduct. In addition, 
the highest judicial authorities in another 
place had given their opinion that the 
Attorney General for Ireland had acted 
with the strictest propriety. He (Mr, 
Baines) hoped his hon. and learned 
Friend’s conduct would serve as an ex- 
ample to future Attorneys General, when 
called on to perform a painful and delicate, 
but indispensable duty. 

Mr. J. G. PHILLIMORE thought that 
this was a most anomalous power to lodge 
in the hands of the Attorney General, and 
that it was most desirable it should be re- 
moved from him. He was, however, satis- 
fied that the hon. and learned Gentleman 
had exercised it in the present case with 
great propriety and with that moral courage 
which society had a right to expect from a 
man oceupying his position. 

Mr. WATSON said, that he could not 
conceive that, with a due regard to the 
duties of his office, the hon. and learned 
Gentlemaa could have followed any other 
course than that which he had pursued. 
If a writ of error were to be granted upon 
such frivolous grounds as those put for- 
ward in this case, writs of error would be 
sued out upon every conviction that took 
place. He would defy any lawyer to get 
up and state to the House and the country, 
that in this case there was error upon the 
record. Had there been a challenge, and 
that challenge refused, and a statement of 
that refusal indorsed on the record, it 
would have been different. But if there 
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had been any failure of justice, which he 
did not believe, it would be owing to the 
fault of the prisoner’s own counsel in not 
taking the trouble to whisper across the 
table to the Attorney General that he 
wanted to challenge one of the jurors. 
He deprecated very strongly hon. Mem- 
bers standing up in that House and making 
statements which went to insinuate that a 
man had been improperly convicted. 

Mr. Serseant SHEE said, it was true 
that, strictly speaking, this was not a 
matter of error on the record, and so far 
the Attorney General was quite right in 
saying that he would not grant his fiat for 
a writ of error when there was no error 
on the record. But that was not the 
substantial question before them. It was 
rather a matter for the discretion of the 
Crown, advised by the Attorney General, 
than a matter for the discretion of the 
hon. and learned Gentleman whether or 
not he would grant a new trial. The 
prisoner had challenged twenty men per- 
emptorily ; but as, from the illness of a 
juryman, the other eleven had to be re- 
sworn, with the new juryman, this was in 
reality a new jury, and the prisoner had the 
right of peremptorily challenging twenty 
more. He could not help thinking, under 
all the circumstances, that the Attorney 
General would have taken a better course 
if he had distinctly informed the prisoner 
of his right to challenge, and if he had 
called the attention of his counsel to the 
power which they could exercise. Not 
having done that, he was of opinion that 
the Attorney General would have done well 
to advise the Crown to permit the opinion 
of the learned Judges to be taken upon the 
question. 


THE QUEEN’S MESSAGE—MAJOR-GENE- 
RAL SIR W, F. WILLIAMS, K.C.B, 
The QueEEN’s Message considered in 
Committee. 
The Chairman having read the Queen’s 
Message as follows :— 


*¢ Victoria R. 


‘‘Her Majesty being desirous of con- 
ferring a signal mark of Her favour and 
approbation on Major General Sir William 
Fenwick Williams, K.C.B., for the emi- 
nent and distinguished services rendered 
by him as Her Majesty’s Commissioner at 
the Head Quarters of the Turkish Army 
in Asia, and particularly in the gallant 
Mr. Watson 
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defence of Kars, recommends it to the 
House of Commons to enable Her Majesty 
to make provision for securing to Sir Wil. 
liam Fenwick Williams a Pension of One 
Thousand Pounds per annum for the term 
of his natural life.’’ 


Viscount PALMERSTON: Sir, the 
distinguished and brilliant services of Ge. 
neral Williams are so fresh in the recollee- 
tion of everybody I am now addressing, 
that I feel that I should really almost be 
doing injustice to that gallant individual 
by entering into any detail of the grounds 
on which I propose to move an Address to 
Her Majesty in answer to Her gracious 
Message. It has seldom fallen to the lot 
of any man to be able, in his own person, 
to perform services more brilliant, display- 
ing more the energy of a commanding 
character, or more calculated to produce 
important results, as far as those re- 
sults depended on the exertions, talents, 
and efforts of the gallant officer himself, 
than have been performed by General Wil- 
liams. I will only make one remark, and 
that is, that General Williams is, I believe, 
a native of Nova Scotia; and it therefore 
must be a matter of satisfaction to the 
House to feel that our fellow-countrymen 
in North America have partaken, through 
the person of General Williams, in the 
distinguished services which marked the 
war in the East. I have only to add that 
Her Majesty has been pleased to confer 
upon General Williams the dignity of a 
Baronet, and, in order to mark more dis- 
tinctly the services for which that honour 
is conferred on him, Her Majesty has been 
pleased to grant that the dignity be held 
with the style and title of Sir William Fen- 
wick Williams, of Kars. I beg to move 
to resolve— 

“ That the annual sum of One Thousand Pounds 
be granted to Her Majesty, out of the Consolidated 
Fund of the United Kingdom of Great Britain 
and Ireland, to be settled upon Major General Sir 
William Fenwick Williams, K.C.B., for the term 
of his natural life, to commence from the 8th day 
of May, 1856.” 


Sir JOHN PAKINGTON: Sir, I be- 
lieve that in point of strict form, it is not 
necessary that a Resolution moved when 
the House is in Committee should be 
seconded. Nevertheless, I hope I may be 
allowed the great gratification of stating 
in a few brief sentences how cordially | 
concur in the proposal now submitted to 
the Committee by the noble Lord. Sir, ! 
feel convinced that not only will the Mo 
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tion of the noble Lord be carried with ac- 
clamation by all within these walls, but I 
hope and believe that out of doors the pro- 
posal will receive the sanction and support 
with no less unanimity of every subject 
of Her Majesty. Sir, no Member in this 
House concurred more heartily than I did 
in the tribute of gratitude paid to the 
gallantry of the army and navy yesterday, 
so eloquently proposed and so unanimously 
adopted by the House. I feel very strongly 
that next after those signal mercies for 
which during the late war this nation has 
reason to be grateful to Divine Providence, 
the early and successful termination of the 
war must be attributed to the wonderful 
gallantry of the British army and the noble 
spirit of the British people. Never were 
those high qualities more conspicuous than 
they have been during the late war; and 
I am glad to take this opportunity of stat- 
ing that I entirely agree with the observa- 
tion which fell the other evening from the 
noble Lord the Member for London, when 
he said that the events of the late war 
have offered an additional and a triumphant 
proof of the vigour and power of free institu- 
tions. But the position and services of Gene- 
ral Sir William Williams of Kars have been 
altogether peculiar, and quite distinct from 
those services recognised in the unanimous 
vote of yesterday. In the case of General 
Williams, neither the high spirit of the 
British people nor the gallantry of the 
British army could exercise any successful 
influence on the defence or fall of Kars. 
Had it been otherwise, perhaps, there is 
nothing presumptuous in believing that the 
fate of that fortress might have been very 
different from what it was. I think, Sir, 
I should only give expression to what every 
man must feel, when I express the opinion 
that the conduct of General Williams, in 
the defence of Kars, displayed a combina- 
tion of all the highest qualities of the 
British character—that it was marked, by 
all the valour, all the sagacity, and all the 
skill which make an eminent commander. 
Amongst other reasons for our rejoicing 
at the termination of the war is the con- 
sciousness that the restoration of the bless- 
ings of peace terminates the captivity of 
General Williams ; and I cannot allude to 
his captivity without uttering some words 
of recognition of the generous treatment 
he has received from General Mouravieff. 
That generous treatment has been recog- 
nised by General Williams himself, in the 
most grateful language ; and we find in- 
teresting records of the same behaviour in 
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the pages of Dr. Sandwith. General Wil- 
liams, I hope, Sir, will in a few days re- 
turn to this country. I trust that upon 
his return, with restored health and covered 
with honour, he will be received with that 
enthusiasm which his eminent services so 
fully deserve. Iam convinced that upon 
his return to his native land General Wil- 
liams will be deeply gratified—as I, in 
common with my countrymen, feel grateful 
to Her Majesty, and, I must say, to Her 
Majesty’s Government—for the prompt, 
generous, and appropriate recognition of 
his services, which, though not crowned 
with success, will stand out in history as 
amongst the most conspicuous and distin- 
guished of those glarious deeds of which 
there have been so many instances in the 
late brief but sanguinary war. 

Mr. SEYMOUR FITZGERALD said, 
he could assure the House that he had no 
desire to interpose by any observations of 
his to prevent them from proceeding with 
the business that was immediately to fol- 
low this Resolution ; nor was he presump- 
tuous enough to suppose that anything 
which he could say could add value to the 
statements of the noble Lord or the senti- 
ments expressed by the right hon. Gentle- 
man. But while they remembered with 
admiration and gratitude the distinguished 
and eminent services of General Williams, 
he hoped he might be pardoned if he ex- 
pressed a hope that they would not forget 
the very valuable services of the small but 
gallant band who had stood by General 
Williams’s side through the many eventful 
months of that memorable siege, and who 
had contributed almost as much as their 
distinguished chief to make the character 
of British officers admired and respected 
throughout the world. He must take the 
liberty of saying that he thought the coun- 
try had neither been generous nor prompt 
enough in its recognition of the claims of 
the companions of General Williams at 
Kars. For instance, let them take the 
ease of Colonel Lake. That gallant 
colonel was a distinguished officer in, the 
East India Company’s service when he 
was engaged by Her Majesty’s Govern- 
ment to go to Kars; and though he was 
at the time on leave of absence in this 
country, he gave up a valuable and impor- 
tant post in the East Indies to comply 
with the wishes of the Government. He 
was employed at Kars on a very reduced 
salary. Every one knew that he there 
rendered most important services. He 
had in a short time succeeded in making 
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what had been the trifling fortress of Kars 
an almost impregnable fortress ; of which 
fact they had the testimony of the Rus- 
sians themselves, who had styled him the 
English Todleben. He thought we might 
take a lesson from the manner in which 
the Russian Government had recognisd 
the services of General Todleben, who, 
from being a subaltern in the Artillery, 
had been raised to the rank of general, 
and had received every honour which his 
Sovereign could confer upon him. Then 
there was the case of Lieutenant Teesdale. 
No one who had read the report of that 
able officer could have failed to be struck 
by the intelligence and prudence of all his 
arrangements. His skill and intelligence 
could only be equalled by his gallantry 
and humanity. Dr. Sandwith mentioned 
one cirumstance connected with Lieutenant 
Teesdale which was not forgotten by the 
enemy when he was at length taken pri- 
soner. It was, that in the midst of a 
storm of grape and musketry he leaped 
over a battery to save the life of a Russian 
officer who was being ill-treated by some 
fanatic Turks. From all that they knew 
of General Williams, he (Mr. 8. Fitz- 
gerald) was sure that though he would 
gratefully appreciate the value of the pre- 


sent recognition of his services by the Bri- 
tish Parliament, he would still feel that 
something was wanted to make his triumph 
complete if honours extended to him were 
not shared in by those who, by their coun- 
sel and personal valour, had contributed 


to his success. He (Mr. 8. Fitzgerald) 
did not know that Government might not 
have some honour in store for those offi- 
cers: at all events, he hoped that no 
mere routine—nothing of that which was 
called red-tapeism—would prevent unpre- 
cedented services from being marked by 
unprecedented rewards. 

Cotone, NORTH said that, of course, 
he could not know how the Government 
proposed to carry out the wishes of Her 
Majesty; but he was sure that it would 
afford increased pleasure to the country if 
it were known that the baronetey which 
was to be conferred upon General Wil- 
liams was bestowed free of all the ordi- 
nary fees upon such occasions. In the 
ease of Sir J. Burgoyne the fees had been 
paid by the Government. 

Sir GEORGE GREY: They are al- 
ways paid by the Government when the 
baronetey is conferred for services in the 
field. 

CotoneL NORTH expressed his satis- 
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faction that such was the case. He re- 
gretted to hear that, under the present 
statutes of the Order of the Bath, the dis- 
tinctions of that Order could not be econ- 
ferred on those young men, the distia- 
guished companions of General Williams. 
He, however, hoped that there would be a 
considerable increase made, on the ocea- 
sion of the Queen’s birthday, in the num- 
ber of those who obtained the Bath dis- 
tinctions—that those young officers would 
then be remembered, and that the distin- 
guished veterans of the Peninsular war 
would not be forgotten either. One case 
would illustrate the hardship of the present 
statutes of the Order. A young soldier, 
Lieutenant Colonel Packe, took the com- 
mand of the 7th Fusiliers, after Colonel 
Yea was killed, and was shot down in the 
attack on the Redan, near the abbatis. 
He was unable, owing to the severity of 
his wound, to sign when the list of the 
killed and wounded was being taken, and 
was omitted from Lord Raglan’s despateh. 
So that the circumstances of his having 
been badly wounded, which should have 
entitled him to additional honour, actually 
shut him out from a participation in the 
honours of the Order of the Bath. He 
(Colonel North) had seen letters from 
Generals Codrington and Simpson, and 
the officer who commanded the brigade on 
the occasion, all concurring in their state- 
ment of the services of Lieutenant Colonel 
Packe. He (Colonel North) thought that 
this case illustrated the necessity of a 
change in the statutes of the Bath. 

Mr. STAFFORD said that, as the hon. 
Member for Horsham (Mr. 8. Fitzgerald) 
had paid so graceful a tribute to some of 
the comrades of General Williams at Kars, 
he must be excused if he ventured to men- 
tion the name of Dr. Sandwith, who had 
been liberated by General Mouravieff on 
account of the humanity and skill with 
which he had treated not only Turkish but 
Russian soldiers. This circumstance re- 
flected great credit upon Dr. Sandwith. 
It was not for him (Mr. Stafford) to sug- 
gest to the Government, how they should 
treat the brave comrades of General Wil- 
liams, because he saw that there was every 
disposition on the part of the Government 
to reward those men who had shed such 
lustre on the British name; and he would 
only add that, since his return to Eng- 
land, Dr. Sandwith had, by his modesty 
and ability, conciliated the esteem and re- 
gard of all who had the happiness of know- 
ing him. 
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Mr. WATSON said, he thought it a 
great hardship that there should be thirty- 
five officers between Lieutenant Teesdale 
and promotion. His conduct in the de- 
fence of the batteries, and the bringing up 
of the troops, had very much contributed 
to the glory achieved by the general de- 
fence of Kars. Mr. Teesdale’s duties 
were not those of a lieutenant, but those 
of a consummate general. Such abilities 
were very rare in our army, and Lieu- 
tenant Teesdale should get promotion for 
the duties he had performed. They had 


found an officer of ability and education, 
and they ought to promote him. 
Resolved, Nemine Contradicente— 


“That the annual sum of One Thousand Pounds 
be granted to Her Majesty, out of the Consolidated 
Fund of the United Kingdom of Great Britain 
and Ireland, to be settled upon Major General Sir 
William Fenwick Williams, K.C.B., for the term 
of his natural life, to commence from the Sth day 
of May, 1856.” 


Resolution to be reported on Monday, 


19th May. 
The House resumed. 


POLICE (COUNTIES AND BOROUGHS) 
BILL, 

Order for Committee read. 

House in Committee. 


Clause 6 (On establishment of an effi- | 
cient Police, one-fourth of the charge for | 
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to make it necessary for the Government 
to issue orders for grants of publie money, 
whether the police were efficient or not. 
He could not take upon himself any such 
duty. He was ready, if any additional 
check could be imposed, to provide it as to 
the power of the inspectors. There had 
been a suggestion of the right hon. Mem- 
ber for Portsmouth (Sir F. Baring), that 
the Report should be transmitted from the 
inspeetors to the Government, and by the 
Government to the proper authorities ; but 
such suggestions could not be inserted in 
an Act of Parliament ; it would be difficult 
to find words for them. He was, however, 
prepared to insert a clause to the effeet, 
that when a certificate for expenses was 
refused a statement of the ground of such 
refusal should be laid before Parliament. 
This he thought would meet the difficulty. 

Sr JOHN PAKINGTON could not 
support the Amendment of his hon. Friend 
the Member for Petersfield (Sir W. Jol- 
liffe), because he thought that, in cases 
where a grant was made from the public 
funds, some security should be provided 
that that grant was properly applied ; and 
he was also of opinion that the proviso 
suggested by the right hon. Baronet (Sir 
G. Grey) would go a long way towards 
meeting the objections made to the clause. 
However, he (Sir J. Pakington) thought 
that the clause was still open to objeetion ; 


pay and clothing to be paid by the Trea-| for, though the inspectors would no doubt 


sury.) 

Sm WILLIAM JOLLIFFE moved to 
leave out so much of Clause 6 as made 
the payment by the Treasury of a portion 
of the charge for the police, in counties 
and boroughs, dependent upon the certi- 
ficate of the Secretary of State. He did 
not think it necessary that the Secretary 
of State should step in to say that the rate 
had not been properly applied, and that 
proper persons had not been appointed, 
and that, therefore, the ratepayers should 
be deprived of one-fourth of the expenses, 
which one-fourth was, under ordinary cir- 
cumstances, to be paid out of the Consoli- 


dated Fund. He believed that his Amend- 


| be very respectable persons, they might 


make reports that might be very much 
objected to by the parties locally inter- 
ested. The proviso of the right hon. 
Gentleman did not meet that. Justice 


| required that, before the grant was with- 


held, those parties who should suffer by 
the withholding of it should be heard— 
that the Secretary of State should com- 


|municate the report of the inspectors to 
| the local authorities in boroughs and coun- 


ties, and call on them for an explanation. 
In case that explanation were not satis- 
factory there could be an intimation that 
if the police force were not placed in a 
more satisfactory state the grant would be 


ment would not make the Bill less efficient, | withdrawn. 


while it would deprive the Secretary of | 


State of sueh arbitrary power. 
Sm GEORGE GREY said, he should 


Sim GEORGE GREY thought that the 


course suggested by the right hon. Baro- 


net opposite (Sir J. Pakington) was the 


be extremely glad if the power given to very one which a Seeretary of State would 

the Secretary of State could be dispensed take; but there was a difficulty in defin- 

with ; but the object of the Bill in pro-| ing by a clause the particular modus ope- 

posing to grant money for the police was | rand. 

to carry out the efficiency of the police;| Sir FRANCIS BARING considered 

but the effect of the Amendment would be | that, in cases where the report of the 
\ 
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inspectors was unfavourable, it would only 
be fair that the parties concerned should 
have the opportunity, not only by the 
equity of the Secretary of State, but by 
the law of the land, of making an answer 
to it. 

Sir JOHN TROLLOPE said, that al- 
though he had in the Committee on this 
Bill differed from the majority, yet, as the 
House had affirmed the principle of the 
Bill, he thought it his duty to make the 
measure as good as it was possible to 
make it. If the principle of a compulsory 
contribution to the police was to be esta- 
blished, it was necessary that there should 
be an inspectorship ; and, if so, there must 
be reports from the inspectors in order to 
show that the whole police system was 
working upon a uniform principle through- 
out the country. 

Mr. HENLEY was of opinion, that if 
the House could now go into the considera- 
tion of the hon. Member for Norfolk’s (Mr. 
Bentinck’s) Amendment, much time would 
be saved. He thought there should be a 
minimum as to the number of police fixed 
by the Act. If this were not done, and 


the clause now before the House stood as 
it was, the inspector sent to a particular 
county or borough, might be of opinion 


that the number of police was not suffi- 
cient; and thus the inhabitants, after hay- 
ing gone on for a year, might find them- 
selves deprived of the contribution of one- 
fourth, which was to be paid out of the 
Consolidated Fund. Again, this grant 
might be withheld on the report of the in- 
spectors that the police force was not in an 
efficient state of discipline, though the ma- 
gistrates had no control over the chief con- 
stable, and that officer could not be ap- 
pointed without the sanction of the Secre- 
tary of State, who thereby became respon- 
sible for his appointment. [Sir G. Grey : 
The magistrates may dismiss him.] That 
was true ; but they would have no control 
over him in matters of discipline, and, 
therefore, he thought that the present ar- 
rangement was not a satisfactory one. At 
all events the number of police ought to be 
fixed, and not left to the capricious judg- 
ment of local parties and inspectors, who 
might arrive, respectively, at such oppo- 
site conclusions. Ile thought also, that 
the report of the inspector should be sent 
in the first instance to the authorities of 
the police, so that they might have an op- 
portunity of being heard before the Secre- 
tary of State gave his final judgment upon 
the matter. 


Sir Francis Baring 
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Lorp LOVAINE said, that if the re- 
port of the inspector was dealt with as had 
just been proposed, it would be placing the 
entire power in the hands of the magis- 
trates. He did not concur with those 
who imagined that the Secretary of State 
was likely to interfere every time that a 
case was brought before him by the report 
of the inspector. He was not at all likely 
to incur the trouble and animosity conse- 
quent upon such interference, in which he 
would be sure to be accused of unfairness 
and partiality. The danger was in the 
contrary direction—that owing to all those 
difficulties, the Secretary of State would 
interfere too little. He should be glad to 
see a measure established, at least in re- 
gard to numbers. He should vote for the 
clause as it stood. 

Mr. KNIGHT said, that without a 
minimum he could not imagine anything 
more dangerous than the power given to 
the Secretary of State. It was placing in 
his hands an army of policemen to any 
amount. The power of fining given by 
the Bill without trial seemed to be intole- 
rable, for the way in which the rates were 
to be levied, in the case of a police reported 
insufficient, amounted to a fine. 

Mr. BENTINCK thought that the Go- 
vernment would be neglecting their duty, 
if they did not insist upon the right of in- 
spection. He admitted that some difficulty 
would arise upon the question of numbers ; 
but that was a reason why the Amend- 
ment of which he had given notice should 
be adopted. 

Sm WILLIAM HEATHCOTE thought 
that if the suggestions of the right hon. 
Member for Portsmouth (Sir F. Baring), 
were acted upon, the other suggestions 
that had been made would fall into the 
background. Where a police force had 
been recently established, and Government 
had approved of a certain number in pro- 
portion to the population, it would be per- 
fectly unreasonable that they should listen 
to the representations of an inspector that 
the number there was insufficient. He 
granted, however, that if the county, dis- 
trict, or borough, went on a long time re- 
sisting what was a case of emergency for 
increasing the number, then the case 
would have arisen in which the Govern- 
ment ought to refuse their aid. So also 
with respect to the question of discipline 
the same rule should apply. He atfached 
great importance to the reports of the in- 
spectors being well checked, and he hoped 
the Secretary of State would endeavour to 
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give rather more effect to the suggestion 
of Sir F. Baring than was given by the 
Bill in its present shape. 

Mr. BECKETT DENISON said, it 
appeared to him that the only penalty for 
not adopting the Bill would be, that the 
county or borough omitting or refusing so 
to do, would not get the money; but in 
some instances this would be a positive 
advantage and saving of expense to the 
locality. He confessed, however, that the 
Bill completely puzzled him. Take the 
West Riding of Yorkshire for instance. 
There they had no rural police. Pass the 
Bill, and send it down to them. How 
were they to be compelled to adopt it ? 
Why, they were not bound to appoint any 
number of constables unless they liked, 
which meant that they would not get any 
money unless they complied with the re- 
commendations of the inspectors. The 
fact was, he believed, that the same anoma- 
lous state of things would exist after the 
passing of the Bill as they found to pre- 
vail now. 

Mr. RICE said, that all counties that 
had adopted a police had found it an effi- 
cient one, and he felt confident that if the 
Bill passed in its present shape, an effi- 
cient police would be appointed in those 
which had not yet adopted one. 

Mr. MILES was decidedly of opinion 
that the inspectors’ report should be fur- 
nished to the justices or other parties who | 
were accused. He did not think that the 
certificate should be required for the first 
year after the passing of the Bill; for in 
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all probability, when they came to bring 
the new force into action, it would be with- | 
out discipline or efficiency, and possibly be | 
insufficient in number; but surely it would | 
be very hard at the expiration of only a| 
year for the Secretary of State to refuse | 
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Sir GEORGE GREY said, it was dif- 
ficult to fix a general minimum, because 
the population varied so much in counties ; 
but, since it seemed to be the general feel- 
ing of the Committee that an arbitrary 
power should not be vested in the Secre- 
tary of State, without giving the parties 
affected by the Report an opportunity of 
answering the grounds upon which it was 
made, he had proposed a proviso, which he 
proposed should be annexed to the clause 
in these words— 

‘« That, before any such certificate shall be 
finally withheld with respect to the police in any 
county or borough, the Report of the Inspector 
relating thereto shall be sent to the Justices of 
the county or to the watch committee of the 
borough, and they may address any statement 
to the Secretary of State in every case where the 
certificate is withheld, and the grounds upon which 
the Secretary of State refuses such certificate, 
together with any such statement, shall be laid 
before Parliament.” 


A statement from the Justices or watch 
committee might remove objections; but if 
the Secretary of State persisted in with- 
holding the certificate, the statement and 
the grounds upon which the Secretary 
acted would be laid before Parliament. 

Sm JOHN PAKINGTON said, the 
proviso of the right hon. Gentleman came 
so near to the suggestion he had made, that 
he was quite satisfied with it. 

Sm WILLIAM JOLLIFFE also ob- 
served, that the objections which he enter- 
tained to the clause were very much re- 
moved by the proviso. At the same time, 
he thought the clause was one which there 
would be extreme difficulty in carrying out. 
He would not, however, put the Committee 
to the trouble of dividing. 

Amendment, by leave, withdrawn. 

Sm HENRY WILLOUGHBY pro- 
posed, in that section of the clause which 


his certificate to the Treasury merely upon | provides that the Commissioners of the 
the report of the inspector, but if any defi-| Treasury shall pay such sum towards the 
ciency was reported afterwards, he saw no} expenses of the police “as shall not ex- 
reason why the reports of the inspectors to | ceed one-fourth of the charge for their pay 
that effect should not be acted upon by the | and clothing,” to substitute the words, 
Government. | ** one-half’’ for ‘* one-fourth.” In his 

Mr. W. WILLIAMS objected to: the! view, the object of this Bill was to esta- 
clause, that a large amount of the public, blish a compulsory system of police in 
taxes—from £200,000 to £300,000— | England and Wales, and he thought the 
was given when nobody asked for it, and’ proposed contribution from the Treasury 
when there was an efficient police in all of one-fourth of the cost of such force was 
boroughs and in most counties. | not sufficient. He might remind the Com- 

Sik JOSHUA WALMSLEY thought! mittee, that a very large sum of money 
that discipline might very easily be dealt | was now paid by the State for police pur- 
with, but the difficulty would be with re-| poses. A great portion of the Irish po- 
gard to numbers. This made it important | lice, a certain portion of the metropolitan 
to fix a minimum of numbers. police, and the stipend Magistrates of 
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London and Dublin were maintained by 
a charge upon the Consolidated Fund, 
amounting to nearly £800,000 annually. 
It must be remembered that the rate- 
payers of England and Wales contributed 
their proportion to the taxation from which 
that charge was defrayed; and he main- 
tained that, if a police force was esta- 
blished compulsorily, it was not consistent 
with principles of equity and justice to 
throw three-fourths of the cost of such 
police upon the ratepayers. The rate- 
payers of England and Wales constituted a 
very small proportion—not more than one- 
sixteenth — of the whole population, and 
the property upon which they were rated 
did not comprise more than one-fifth of 
the property existing in those districts of 
the kingdom. Was it right, then, to 
charge three-fourths of the expense of 
maintaining the new police foree upon 
one-sixteenth of the population and upon 
one-fifth of the property of the kingdom ? 
The rateable property of England and 
Wales was estimated at £63,000,000 or 
£64,000,000, upon which, in the shape 
of poor rate, county rates, and other simi- 
lar taxation, a property tax of 10 or 12 
per cent was levied. Indeed, the local 


taxation amounted to a charge of 16 or 18 


per cent upon rateable property, and from 
such charge the whole personal property of 
the country, which was precisely that de- 
scription of property requiring the protec- 
tion of police, was entirely exempted. It 
was a difficult matter to ascertain ac- 
curately the amount of personal property 
in England and Wales, but it was esti- 
mated by Mr. Porter and other eminent 
statisticians at £2,500,000,000. It was 
indisputable that there was an enormous 
mass of property which did not contribute 
a single shilling to any one of the local rates; 
and, he asked, what right they had to im- 
pose the new burden proposed by this Bill 
upon the ratepayers who were owners of a 
particular description of property? He 
would ask the Committee to consider who 
were the ratepayers of this country. If 
they took £100 of rate, it would be found 
that four-tenths of it were levied upon men 
occupying houses and buildings, comprising 
many just above positive want, but who 
were struggling for a livelihood; five- 
tenths were levied upon persons engaged 
in agricultural pursuits, who were rated 
according to the amount of their produce ; 
and the remaining one-tenth was imposed 
upon mines and other descriptions of pro- 
perty. How, then, could the right hon. 
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Home Secretary justify his proposition 
that the owners of a particular class of 
property should be called upon to provide 
for the protection of life and property, 
which was an obligation resting upon the 
nation? He hoped those principles of 
justice which uniformly influenced the 
House in dealing with questions of taxa- 
tion would induce the Committee to adopt 
his Amendment. 

Amendment proposed in page 6, line 3, 
to leave out, ‘* one-fourth,’? and insert 
** one-half.” 

Sir GEORGE GREY said, the hon, 
Baronet seemed to suppose that the ob- 
ject of this clause was to impose a direct 
burden upon all the rateable property of 
the country, whereas its object was to 
exenipt rateable property from charges to 
which it was now legally liable, and to 
defray those charges partially from the 
Consolidated Fund. The hon. Baronet 
raised the whole question of local taxation, 
and asked the Committee to agree to his 
Amendment, on the ground that a great 
portion of the property of the country was 
altogether exempted from such taxation. 
That question had been frequently diseuss- 
ed in the House ; and he (Sir G. Grey) be- 
lieved they had, by general consent, ar- 
rived at the conclusion that it was impos- 
sible to subject personal property to the 
taxation which was applied to real pro- 
perty, and that although personal property 
was exempt from rating, it was almost 
always enjoyed in connection with houses 
or land; and, therefore, those who paid in 
respect of their houses or land, did, in fact, 
enjoy the protection of the police for their 
personal property. The hon. Gentleman 
had shown no good reason for substituting 
one-half for one-fourth, and the Govern- 
ment, after consideration, were of opinion 
that the proposition they recommended 
was fair and liberal. The hon. Gentle- 
man’s argument, indeed, would go to throw 
the whole of the local taxation of the 
country on the general revenue. The 
Government thought one-fourth a fair pro- 
portion for the relief of local taxation, and 
they hoped the Committee would sustain 
them in this proposal. If, however, the 
Committee should adopt the Amendment 
of the hon. Gentleman, the Government 
would have to consider whether they were 
justified in proceeding with the Bill or 
not. 

Mr. KNIGHT thought it obvious that 
the great proportion of the property stolen 
was personal property. 
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Mr. BENTINCK said, he could not 
think that the right hon. Gentleman had 
met the argument of his hon. Friend (Sir 
H. Willoughby). The right hon. Gentle- 
man had told the Committee that if they 
adopted the Amendment, the Government 
would be obliged to withdraw the Bill. 
[Sir G. Grey: No, I did not say that]. 
The right hon. Baronet said that the hon. 
Gentleman had failed to adduce any argu- 
ment in favour of his Motion, but neither 
had the right hon. Gentleman given a spe- 
cific reason for adopting the proposition he 
had recommended. Indeed, taking the 
figures of his hon. Friend, it seemed doubt- 
ful whether the proportion borne by the 
Consolidated Fund should not be four- 
fifths or fifteen-Sixteenths of the whole. 

Tre CHANCELLOR or tae EXCHE- 
QUER said, that although the hon. Gen- 
tleman’s Amendment only went to sub- 
stitute one-half for one-fourth, his prin- 
ciple, if carried out, would abolish the 
entire system of local taxation. [‘* No!”’] 
If the hon. Gentleman’s argument were 
good for anything, it was good for impo- 
sing the whole charge on the general re- 
venue. The hon. Gentleman not only said 
that the police rate ought not to be an 


exclusive charge upon real property, but 
that the poor rate, the county rate, and 
the borough rate ought also not to be ex- 


clusively borne by real property. He could 
only say that, if that principle were adopt- 
ed, the House would find itself under the 
necessity of adding £15,000,000 to the 
annual Ways and Means to be voted by 
the House. He did not know the hon. 
Gentleman’s authority for the statement, 
that the ratepayers were only one-sixteenth 
of the population, and that they held only 
one-fifth part of the property of the coun- 
try. But it was clear that the ratepayers 
were by far a more numerous class than 
any class that was liable to direct taxation. 
They were not so numerous, of course, as 
those who paid indirect taxation, because 
the indirect taxes were paid by the whole 
population. But every occupier of land or 
houses, however small, was by law rate- 
able, and he could only escape the rate by 
being struck off by the magistrate on the 
ground of poverty. The question, then, 
was whether they would transfer these 
£14,000,000 or £15,000,000 from the 
ratepayers to the Queen’s taxes. What 
would the House think if it were proposed 
to add £10,000,000 to the income tax ? 
The income tax was now at the rate of 
£6 13s, 4d. per cent, and to raise it 
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£10,000,000, the House must increase it 
by 10d. in the pound, each penny in the 
pound raising it about £1,000,000. Would 
any hon. Gentleman contend that if the 
income tax were raised to this amount, it 
would be a less grievous burden than the 
local rates which were distributed over so 
large a portion of the population? Let 
any Chancellor of the Exchequer try to 
double or treble the assessed taxes, the 
house tax, the taxes on tea, coffee, and 
sugar. Let him try to impose a tax on 
salt, or taxes from any other source, and 
he would find that the commutation of 
taxation recommended by the hon. Gen- 
tleman was anything but a relief. [Sir 
H. Wittovensy: I recommended no such 
thing]. But if the principle laid down by 
the hon. Gentleman were carried into effect 
it would be anything but an advantage to 
the country. The Government had been 
asked why they had taken one-fourth ra- 
ther than one-half? The Government 
had taken the example of the Metropolitan 
Police Act, where the rate was fixed at a 
maximum of 8d. in the pound, of which 
6d. was paid by the parishes and 2d. by the 
Government. That arrangement had been 
acquiesced in by the parishes since 1829. 
If one-fourth were a fair proportion to be 
borne by the parishes in the case of the 
metropolis, where the police were employed 
in attending upon the Houses of Parlia- 
ment, great ceremonials, and similar, pub- 
lic purposes, it could not be said to be 
an unreasonable proportion to be paid by 
the county rate. He trusted that the 
Committee would not agree to vote a 
larger sum than £200,000 out of the 
Consolidated Fund for this purpose. His 
right hon. Friend the Home Secretary 
had stated that if the Motion of the 
hon. Baronet were adopted, it would be- 
come a serious question with the Govern- 
ment whether they ought to proceed any 
further with this Bill; but he had not said 
that they had come to any positive deter- 
mination on the subject. What his right 
hon. Friend had declared was, that the 
Government regarded this as an important 
part of their measure, which had been 
proposed after mature deliberation, and 
that if this Amendment were carried it 
would be a matter of grave doubt with 
them whether they ought to persevere any 
longer with the Bill. 

Mr. BECKETT DENISON said, the 
real question before the Committee was, 
whether it was reasonable to add £200,000 
a yeat to the sum which the Chancellor of 
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.the Exchequer was ready to award to the 
counties. A larger amount than that 
would be saved to the Government by the 
suspension of transportation—the risk con- 
sequent upon which measure would be 
thrown upon the public ; and therefore it 
would be only fair that an allowance of 50 
instead of 25 per cent should be made to 
the counties. The Government would be 
gainers, in a pecuniary sense, by such an 
arrangement. Chancellors of the Exche- 
quer were naturally very jealous guardians 
of the Consolidated Fund ; bnt it was un- 
just to press so severely as was done upon 
the real property of the country, which 
financiers seemed to view as an excellent 
milch cow, to be drawn upon to whatever 
extent their convenience or their fancy 
might dictate. Land was now burdened 
with £14,000,000 of local taxation, in ad- 
dition to which its owners had to contri- 
bute in common with all other classes to 
the imposts on articles of consumption ; 
and beyond all question it was worse used 
than any other kind of property in the 
kingdom. All he asked for real estate 


was justice, not encouragement ; and the 
same principle which warranted the con- 
cession of 25 per cent was equally good 
for conceding 50. 


The rural police of 
Lancashire cost £40,000 a year, and yet 
it was not better looked after than York- 
shire, which possessed no such force. If 
Parliament, however, insisted on the gene- 
ral adoption of a rural police, the propor- 
tion of the expense borne by the Consoli- 
dated Fund could not in equity be less than 
50 per cent. 

Viscount EBRINGTON thanked the 
Chancellor of the Exchequer for the 
triumphant case he had made out for 
granting to the metropolitan parishes more 
than the 25 per cent. He denied that the 
object was to keep down the grants to 
counties, but contended that if £200,000 
were granted to the ratepayers of coun- 
ties, the same relief ought to be given 
to the ratepayers of the metropolis. Of 
course there were always a great number 
of persons and a great deal of property 
protected which no rate could touch, and 
it was exactly that class of property and 
persons which involved the necessity of 
establishing an efficient police. For the 
worst description of house property seldom 
paid anything to the rates, and the tenants 
were but too often composed of those who 
added to the crime of the country. All 
classes were benefited by the establish- 
ment of the police, the taxes of the coun- 
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try were very fairly demanded for their 
establishment, and certainly he had heard 
no reason for supposing that the one-fourth 
was the right proportion to be given by 
Government. 

Sir FRANCIS BARING said, he did 
not think it necessary to go into the whole 
question of local taxation, however impor- 
tant; but it was desirable to consider 
whether this Bill laid a heavy burden on 
the ratepayers. He dared say that hon, 
Gentlemen opposite would be very much 
shocked, but really he did not think that 
the county rates ought to be relieved by 
sixpence. The second Report of the Com- 
mittee on this subject showed that the 
establishment of a rural police was of the 
greatest advantage to the country. Surely, 
then, it was a peculiarly modest request to 
make on their part that the country should 
pay half the expense of its establishment, 
when the evidence before the Committee 
went to prove that the establishment of 
rural police had not cost the counties a 
farthing ; and the Report itself stated that 
its adoption had been attended with advan- 
tages both of a moral and an economical 
character. The right hon. Gentleman the 
Member for Oxfordshire (Mr.' Henley) had 
himself stated that he would give much 
more for landed property in a county which 
had a police force than in one which had 
it not. If this was true, he could not un- 
derstand why hon. Gentlemen should ask 
for 50 per cent out of the public revenue 
as compensation for the introduction of a 
system which was not only economical in 
itself, but actually improved the value of 
their property. 

Mr. KENDALL, having had much 
practical experience in the transaction of 
county business, could state that he had 
frequently been oblighed to fight against 
the suggestions of inspectors, who had 
little or no practical knowledge of their 
business, but merely wished to exercise 
their authority. He objected to giving 
them power to enforce their suggestions by 
enabling them to exercise a control over 
the payment of these charges. 

Mr. ROEBUCK was opposed to the 
payment of one-fourth of the expenses by 
the Treasury, as it was founded on a bad 
principle. The hon. Baronet’s proposal 
was merely a concealed system of com- 
munism ; he wished, in effect, to place a 
large sum in the middle of the table, and 
let everybody grasp at it. The promised 
contribution from the Consolidated Fund 
was a ‘“‘sop” to propitiate the county 
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Members, who otherwise would have of- 
fered such resistance to the measure as 
would have insured its rejection, As it 
was, they had seen the opposition gradu- 
ally melt away, and though furious at first, 
they next became mild, and ended by 
giving their support to the Bill. Never- 
theless it might be well questioned whether 
it had rendered the Bill more worthy the 
acceptance of the House. The proposal 
tosend down to the counties and boroughs 
a Government inspector, on whose fiat 
the grant should depend, was highly objec- 
tionable. The inspector would be to all 
intents and purposes the commander of 
the police, and his interference would be 
most detrimental as depriving the resident 
gentry of the inducement they at present 
possessed to look after the public interest 
of their respective localities. It was a 
fatal argument against the Bill that it 
would militate against that principle of 
self-government to which the English race 
in all parts of the world were so devotedly 
attached, and which had been of such in- 
estimable value to them in forming their 
national character and fitting them for the 
enjoyment of the rights and liberties they 
so dearly prized. All encroachments on 
that principle were to be viewed with grave 
alarm. 

Tue CHANCELLOR or tne EXCHE- 
QUER observed, that the hon. Member 
for the West Riding (Mr, E. B. Denison), 
was mistaken in supposing that the con- 
tribution from the Consolidated Fund was 


to be justified on the ground of a saving | 
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and the only question was as to the pro- 
portion to be adopted. No answer had 
been offered to the argument that personal 
property was most protected by a police. 

Mr. MUNTZ supported the Amend- 
ment of the hon. Baronet the Member for 
Evesham (Sir H. Willoughby) observing 
that, if any portion of the police expendi- 
ture were to be defrayed from the national 
Exchequer, he deemed it the simpler and 
more equitable arrangement that the Go- 
vernment grant should cover one-half of 
the whole disbursement. 

Mr. HENLEY said, that the Govern- 
ment being pledged to the principle of a 
contribution from the Treasury, the only 
question to be decided was that of amount. 
Precedent justified a grant equivalent to 
one half of the whole expenditure. The 
ease of the Irish police was strictly in 
point. On the institution of that force the 
Government contributed in the proportion 
of one-half of the expense incurred. In 
gaols, although not nominally, yet really, 
the Government paid one-half of the cost 
of that class of prisoners for whom they 
paid at all. The only reason which had 
been assigned for fixing the proportion by 
this Bill at one-fourth was, that that was 
the proportion of the cost of the metro- 
politan police which was paid by the Go- 
vernment. 

Mr. BARROW denied that he was one 
of those who had accepted the proposition 
of the Government as a sop. He should 
vote for the Amendment of the hon. Mem- 
ber for Evesham, and if that were re- 


occasioned to the Government by the abo-! jected he should then go with the hon. 


lition of transportation. 
been, consequent on that measure, a saving 


of colonial expenditure, but the advantage . 


True, there had | 


Member for Sheffield, that no allowance 
should be made from the Consolidated 
Fund. The police ought to be a local 


thus acquired was counterbalanced by the | force, carried out under local superintend- 


increased outlay for prisons and convict | 


establishments at home. 

Sim WILLIAM HEATHCOTE said, 
the objection taken by the bon. and learned 
Member (Mr. Roebuck) raised a question 
of great political importance; but the 
House had decided in favour of the prin- 
ciple of the Bill. The present question 
was far more narrow. lt was merely a 
question of amount or degree, the principle 
of an allowance out of the Consolidated 
Fund being admitted. Attempts at rating 
stock-in-trade had been discontinued, not 
because it was unjust, but because it was 
impracticable. T'o compensate for that 
it was just to make allowance out of the 
Consolidated Fund in aid of county rates; 





ence and by local taxation. 

Captain SCOBELL said, he agreed in 
deprecating the abolition of local self-con- 
trol; but as the Bill was forced down 
their throats against their wills he should 
vote for the Amendment. It was not 
one-fourth of the whole charge which the 
Government offered, but only of a portion, 
and it would not amount to more than 
one-sixth of the whole charge. He thought 
one-half was the proper proportion. 

Question put ‘‘ That one-fourth stand 
part of the Clause. 

The Committee divided :— Ayes 160; 
Noes 106: Majority 54. 

Sm JOSHUA “WALMSLEY then 
moved the addition of the following pro- 
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viso :—*‘ Provided always, that the police 
force for any county or borough shall be 
deemed efficient in point of numbers in all 
cases where there shall be one police-con- 
stable for such county or borough to every 
1,500 of the population, according to the 
last census then made.”’ 

Mr. STEEL objected to the proviso. 
There were many counties in which such 
an arrangement would cause considerable 
additional expense. The matter had bet- 
ter be left to the Justices of the Peace, 
who were the most competent judges of 
what police were required. 

Sir GEORGE GREY said, it was quite 
impossible to fix any minimum, and, even 
if it were, one in 1,500 of the population 
would be quite inadequate in very many 
boroughs, to say nothing of counties. 

Proviso negatived. 

Clause 11. 

Mr. ROEBUCK moved that the clause 
be omitted altogether. His object would 
be to place the whole police force of the 
country in the hands of the Administra- 
tion for the time being. He objected to 
the clause, as he believed its tendency 
would be to make the Secretary of State 
for the Home Department a_ second 


Fouché, with spies all over the kingdom. 


The Queen’s taxes were paid, for the 
most part, by the hard-working popula- 
tion of the towns, and he strongly ob- 
jected to those taxes being used for the 
purpose of relieving the burdens of the 
counties. He appealed to the House 
whether they would support self-govern- 
ment, which had hitherto prevailed in this 
country, or whether they would throw 
themselves, body and soul, into the hands 
of the Government. 

Mr. BECKETT DENISON thought 
there was enough spirit and right feeling 
in the various counties throughout Eng- 
land to enable them to manage their own 
police, and that the Government were pay- 
ing the magistracy a very bad compliment 
by endeavouring to cram this Bill down 
their throats. 

Question put, “That Clause 11, as 
amended, stand part of the Bill.” 

The Committee divided :—Ayes 186; 
Noes 75: Majority 111. 

Clause amended, agreed to. 

Mr. ROEBUCK then moved that the 
Chairman report progress, and ask leave 
to sit again. 

Sin GEORGE GREY said, considering 
the length of time they had spent to-night 

Sir Joshua Walmsley 


{COMMONS} 
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in a miscellaneous discussion, he hoped 
they would be allowed to go on with the 
Bill. 

Motion negatived. 

Clause 12. 

Lorp EDWARD HOWARD moved to 
leave out Clause 12. The clause provided 
that no borough under 5,000 inhabitants 
should receive any portion of the police 
expenditure from the Consolidated Fund, 
unless the police of those towns was in- 
corporated with the county constabulary. 
There were 196 towns in England and 
Wales under the Municipal Corporation 
Act, and of these there were no fewer 
than sixty-four that had fewer than 5,000 
inhabitants. He did not urge that these 
towns should receive Government assist- 
ance unless they had an efficient police ; 
but he believed that in most of these 
boroughs there was already an efficient 
police—certainly there was in the borough 
that he represented. 

Sm G. GREY said, the real question 
was, whether in these small boroughs, 
some of which had a population of not 
more than 2,000, there could be an effi- 
cient police unless the police of those 
boroughs was incorporated with that of 
the county. He thought it was obvious 
they could not. If they chose to main- 
tain their own police, they conld do so 
without any great expense. 

Clause agreed to; Clauses 13 to 15 
agreed to ; Clause 16 struck out ; Clause 
17 agreed to. 

The Committee then proceeded to the 
consideration of the new clauses, of which 
notice had been given. 

Mr. RICE, after Clause 2, proposed to 


insert a clause :— 


“ That the Justices of the Peace of every county 
in England and Wales may, at the next or any 
subsequent general or quarter sessions after the 
passing of this Act, and so from time to time there- 
after as they shall deem expedient, appoint, for 
such time as they shall think proper, a sufficient 
number of Justices, who shall be the police com- 
mittee or committees for such county, and may, 
till the next general or quarter sessions, delegate 
to such committee or committees all or any of the 
powers as to the police force within such county, 
which, by the two first recited Acts, or by this Act, 
are given to the Justices in general or quarter ses- 
sions, except as to the increase or diminution of the 
number of constables, and the appointment or dis- 
missal of any chief constable or his deputy, and 
may from time to time re-appoint, amend, or dis- 
continue the appointment of such committee or 
committees, and all the powers given to such com- 
mittee or committees may be executed by the 
majority of those who shall be present at the 
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meeting of such committee or committees, the 
whole number present being not less than 
” 


Si GEORGE GREY objected to the 
clause. 

Clause negatived. 

Mr. MASSEY proposed to insert a 
clause enabling the County Justices, in 
quarter sessions, to grant a retiring gra- 
tuity to any constable who should be cer- 
tified by the chief constable to be incapable, 
from some infirmity of mind or body, of 
discharging his duties, although such con- 
stable should not have served so long as 
fifteen years. 

Clause agreed to. 

Mr. MASSEY then proposed a clause 
providing that, in any case where the 
superannuation fund, mentioned in the 
Act of the 3 & 4 Vict. was insufficient 


to pay the superannuation and retiring | 


allowances and the gratuities authorised 
by this Bill, the deficiency should be 
defrayed by the police-rate of the district. 
The clause was only introduced out of 
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ers’ Composition. 


CENTRAL AMERICA. 

Tue Eart or ELGIN said, there had 
appeared in the newspapers of this country 
a letter, copied from the American jour- 
nals, purporting to bear the signature of 
Mr. Hammond, the under Secretary for 
Foreign Affairs, and to be addressed to 
the representative of the Government of 
Costa Rica in this country, in reply to an 
‘application for a supply of arms. As con- 
siderable importance attached at the pre- 
sent moment to any proceedings on the 
part of the Government of this country 
| with regard to Central America, he wished 
|to ask the noble Lord the Secretary for 
, Foreign Affairs whether that letter was a 
‘genuine document, and, if his reply should 





abundant caution, and if the superannua-! be in the affirmative, whether he had any 
tion fund should continue solvent, this! intention to lay on the table of the House 
clause would be inoperative. | the letter of the 12th of January, to which 
Mr. BARROW thought the inadequacy it purported to be a reply ? 
of the superannuation fund ought not to! THe Earn or CLARENDON said, he 
be made up at the expense of the rate- had no hesitation, in answer to the ques- 
payers. | tion of the noble Earl, in stating that the 
Clauses agreed to. | letter of Mr. Hammond published in the 
Mr. R. PALMER moved the insertion | papers was a genuine letter, and that it 
of a clause making it lawful for the magis- | arose from the following circumstances :— 
trates to grant retiring pensions to such The agent of the Costa Rican Government 
officers as might be removed from their in this country, and the agents of other 
appointments in consequence of their South American States, ever since the 
duties being transferred by this Bill to| attack made by Walker on the Govern- 
persons belonging to the police establish- |! ment of Nicaragua, have applied to this 
ment; he particularly instanced the in-| country to assist them to defend them- 


spectors of weights and measures. 

Clause agreed to, and added to the Bill. | 

Sm PHILIP EGERTON moved a’ 
clause to continue the powers of the Che- 
shire Constabulary Act, 1852, in foree 
in that county until police should be 
established under this Act, and to enact | 
various necessary provisions in respect 
thereto. 

Clause agreed to, and added to the Bill. 

Lorp HOTHAM moved a elause giving 
power to add strong rooms in connexion 
with station-houses already erected. 

Clause agreed to, and added to the Bill. 

Tlouse resumed. 

Bill reported as amended. 
; The House adjourned at Two o'clock, 
till Monday, the 19th May. 


selves. A great variety of proposals had 
been laid before the British Government 
for accepting the protectorate of these 
countries, and for giving them assistance. 
To all those proposals the British Govern- 
ment had invariably replied in the nega- 
tive. The British Government said that 
they had nothing to do with the affairs of 


| Central America, though they were sorry 


for the attacks made on Nicaragua. They 
also said that they had the more reason to 
deplore those attacks because the property 


‘of British subjects had been not only en- 


dangered but sacrificed by Walker, and 
therefore, they should be very glad that 
his bucaneering enterprise should not be 
earried further; but with respect to any 


| interference with the affairs of Central 





$11 
America they were determined to have 
nothing whatever to do, and that all their | up, and were determined to take measures 
action would be limited to sending just | for the redress of injuries inflicted on citi- 
such a naval force to the coast of South | zens of the United States. Under these 
America as would be sufficient to protect | circumstances, he (the Earl of Clarendon) 
British interests and British property. | intimated that there could be no better 
The representative of Costa Rica in this| plan than for the Government of the 
country, Mr. Wallerstein was greatly dis- | United States and the British Government 
appointed at the view taken by Her! to combine together for the protection of 
Majesty’s Government on this: question. | the property of the citizens of both coun- 
Allusion was also made to the interest | tries. There could be no objection to lay 
shown by the British Government for Cen- | the correspondence referred to on the table, 
tral America, and the bad return made by 

the Governments there for what had been | CIRCASSIA—QUESTION. 

done for them. An exception, however,! Tne Eart or MALMESBURY wished 
must be made in this respect in favour of | to ask the noble Earl the Foreign Secre- 
the Government at Costa Rica, which was | tary whether it was true that the Cireas- 
a regular Government, and had always |sians had made a representation or pre- 
kept its engagements with the British | sented some diplomatic paper to the Porte, 
Government. Mr. Wallerstein then re- asking for the interference of the Allies in 
plied that there was a great quantity of | favour of their independence, and also for 
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to see the Government of Walker rooted 


Circassia— Question. 


British property accumulated in Costa 
Rica, which might be protected by a naval | 
force, and added that the Costa Ricans 
were determined to make a stand against 
the invasion of their country by Walker ; 
but he said that they had not the means of 
repelling the aggression they apprehended, 
and inquired whether the British War De- 
partment would not give them a few arms 
for the purpose. He (the Earl of Claren- 
don) stated that he could not give an 
answer until inquiries: were made of the 
War Department, and when the answer 
was received the substance was communi- 
eated in Mr. Hammond’s letter. The fact 
was, however, that Mr. Wallerstein did not 
consider himself entitled to accept the} 
offer, and he had since died ; so that no 
interference, even in that indirect way, 
had taken place in the affairs of Costa 
Rica. Some time since Walker took pos- 
session of Nicaragua and British property 
there ; he (the Earl of Clarendon) commu- 
nicated with the Government of the United 
States, and Mr. Crampton, in a despatch, 
reported a conversation he had on the 15th 
of March with Mr. Marcy, there being 
no disguise with the Government of the 
United States as to what the British Go- 
vernment were doing, their only wish being 
to protect British property. Mr. Marey 
then said that the Government of the 





United States entirely disapproved and 
regretted the existing state of things in 
Nicaragua, which they thought dangerous | 


protection against Russian aggression ? 
He would also inquire whether the British 
Government had received any paper to that 
effect ; and, if so, whether there would be 
any objection to laying a copy on the table 
of the House? He likewise desired to 
know whether the Foreign Secretary had 
any objection to lay on the table the notes 
presented to the English and French Go- 
vernments by the Sardinian Government, 
and which he believed had been laid before 
the Sardinian Parliament ? 

Tue Eart or CLARENDON replied, 
that it would have been more convenient 
if his noble Friend had given him notice 
of such questions as the present; to 
which, however, he would give an imme- 
diate answer. It was true that a deputa- 
tion had come from Circassia to the Porte; 
but that deputation had not been received 
by Her Majesty’s Ambassador at Con- 
stantinople. A letter had been addressed 
by the Circassian chiefs, not to the British 
Government, but to the Queen, asking (as 
he believed) that their independence might 
be secured. That was not in consequence 
of the Conferences being then in progress, 
but occurred after the peace had been 
signed. The individual at the head of the 
deputation, and the spokesman for the 
Circassians, was Zafir Pasha, who was not 
himself a Circassian, and from whom dur- 
ing the two years the war lasted no favour 
was received by the Allies, he being any- 
thing but friendly to them. This person 


and calculated to cast a shade on the re-| promised the Allies that a great number of 

putation of the United States ; that they | Circassians should be ready to assist in 

were as anxious as the British Government | the field, which promise he had not kept ; 
The Earl of Clarendon 
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he had moreover mainly prevented the 
fortifications of Anapa from being de- 
stroyed ; and Mr. Longworth declared he 
was one of the greatest enemies the Wes- 
tern Powers had. Under these cireum- 
stances, he did not think that these per- 
sons had any claim whatever on the British 
Government. 
production of the notes asked for from the 
Sardinian Government to the Governments 
of France and England. 


INDIA. 

Tae Eart or ALBEMARLE rose to 
move the appointment of a Select Com- 
mittee on the Government of our Indian 
territories. A Committee on the same 
subject sat in 1853, but since then, for 
some reason he was not aware of, its ser- 
vices had not been called into requisition. 
The professed object of that Committee 


{May 19, 1856} 


He had no objection to the | 
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that inquiry would endanger British rule in 
India. So that the power which had over- 
thrown Hyder and Tippoo, which had hurl- 
ed the Great Mogul from his throne, which 


| had sustained the loss of a whole army in 


a foolhardy expedition against a warlike 
neighbour, was to be endangered by an 
inquiry carried on 10,000 miles from India, 
and conducted by those most interested 
in preserving our sway in that country. 
The plea was however admitted, and Par- 
liament passed the crude and ill-considered 
Bill of 1853, by which the East India 
Company were re-invested with irresponsible 
power. Parliament had legislated without 
inquiry, and had, at the same moment, 
burked inquiry, and yet there were subjects 
well worthy of Parliamentary investiga- 
tion. Their Lordships’ table had groaned 
with petitions from all parts of India, com- 
plaining of the excessive amount of tax- 


}ation, of the barbarous mode of assess- 
/ment of the revenue, of the cruelty with 
Session of 1833 the Speech from the | which the collection was made, of the ab- 
Throne expressed the confident expecta- | sence of due provision for the education of 
tion that the system of Government esta- | the people, of the disgraceful condition of 
blished by that Act would prove to have | the local courts of justice arising from de- 
been wisely framed for the happiness and | lay, expense, and inefficiency, of the neg- 
welfare of the people of India, That, then, | lect of public works, such as canals, roads, 
was the subject the’ Committee of 1853 had bridges, and waterworks. What had Par- 


was to inquire into the working of the 
India Act of 1833. At the end of the 


toinquire into. But what did the Committee | liament gained by burking inquiry? It 
do? It occupied itself in inquiring into | put off for a time the evil day of inquiry, 
all that related to place, patronage, and but it was afterwards discovered, not by 
power; but on all subjects relating to the | any inquiry set on foot by the Govern- 
material and social condition of the people | ment, but by the casual visit of a private 


of India, and on all points relating to their 
happiness or misery, there was not a shadow 
of investigation ; therefore, if there were 
no other reason, that would be a sufficient 
ground for the resumption of the labours 
of the Committee. Her Majesty’s Min- 
isters intimated their intention of bringing 
in a Bill in 1853, without having com- 
pleted the inquiry, without indeed having 
examined into more than three at most of 
the eight heads into which the Government 
by their programme had pledged them to 
inquire. Such a course was a violation 
of all former precedent. The consequence 
was, that a Bill had been carried, which 
had been very well characterised by a pe- 
tition from India, as containing no pro- 
vision calculated to improve the condition 
of the people nor any definite promise to 
redress the grievances of which they had 
complained. What was the plea for rush- 
ing thus precipitately, and because preci- 
pitately, thus ignorantly, into legislation ? 
There had been whispers of a letter from 
the Governor General of India, declaring 





traveller that there existed in India a 
system of torture by Government offi- 
cers for Government purposes, and there 
also transpired the appalling fact that 
it had existed for these last fifty years, 
and that its existence was known to the 
East India Company and to the covenant- 
ed servants of the Company, but had been 
concealed, not only from Parliament and 
from the people of this country, but also 
from the Governor General, from the go- 
vernors of the provinces, and from Her Ma- 
jesty’s responsible advisers, who, but for 
the juggle of a double government, would 
have been responsible for the atrocities in 
question—if, indeed, such atrocities could 
have existed under a responsible Govern- 
ment. This discovery had brought much 
obloquy upon this country, and the eyes 
of the whole civilised world were upon 
us. One foreign author, who had visited 
India, said that from one end of the 
country to the other he had never heard 
but one word—‘‘ Revenue !—Revenue !— 
Revenue!’’ Let their Lordships have 
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an inquiry whether this word ‘ revenue” 
might not have something to do with the 
horrible system of torture. He trusted 
that they would not be content with the 
apology and extenuation that torture ex- 
isted in India because it had been cus- 
tomary. The Court of Directors, in a 
despatch dated the 12th of September, 
1855, said that torture existed because 
it had been handed down from the less 
civilised and less humane nations that pre- 
ceded us. Is such a miserable plea to be 
admitted in the Government of a country 
which has been upwards of half a century 
in our possession. If our Indian Govern- 
ment had been based upon an European 
model, these disgraceful acts could not 
have been committed. But our rule was 
founded upon the principle of Asiatic de- 
spotism, which meddled with everything, 
and extracted nineteen-twentieths of the 
produce of the soil. That the Turks, 
Arabs, and Affghans had resorted to such 
practices for the collection of revenue was 
no excuse for us. But he doubted whe- 
ther these barbarians were so black as the 
Directors had painted them. Take, for 
example, the worst of them, Tamerlane or 
Timour the Lame, ‘‘ the scourge of God,”’ 
as he had been ealled. By reference to 


his ‘* Institutes” it will be found that he 
had ordained that the collection of taxes 
should be enforced, when necessary, by 
menaces and threats, but never by whips 


and scourges. Timour also ordained that 
taxes should not be levied in a man- 
ner productive of ruin to the subjects or 
depopulation to the country. If a Com- 
mittee were appointed, one subject of their 
inquiry would be the condition of the pub- 
lic works. It would be found, notwith- 
standing the improvements lately so osten- 
tatiously set forth that the roads were in 
nearly the same disgraceful condition, and 
that the people were in the same state of 
despondency for want of a market, in con- 
sequence of the neglect of the roads in 
1856, as they were in the year 1846. 
There is as little protection from famine, 
for want of irrigation, to the great majo- 
rity of the people in 1856 as in 1846. Of 
the necessity of such works as these he 
presumed none of their Lordships were ig- 
norant. Millions of the inhabitants of Asia 
depended upon works of irrigation alone. 
Our more wise predecessors in India were 
well aware of the necessity of those works; 
but for three-quarters of a century they 
had been neglected. Since the accession 
of the able nobleman who had lately left 


The Earl of Albemarle 
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the government of India (the Marquess of 
Dalhousie), something had been done; but 
what was that something? There were 
one or two, or perhaps more, great works 
of irrigation in the Punjab; there was the 
great Scinde Canal, the great Ganges 
Canal in the provinee of Agra, and there 
was the Eastern Coast Canal in Madras; 
there were the extensive works of nayi- 
gation and irrigation in the three great 
southern rivers of India—the Godavery, 
the Kistnah, and the Cauvery. But what 
did all this amount to? Here were seven 
localities, affecting, at the very most, 
twenty out of the 120 provinces into which 
India was divided. Seven localities bene- 
fited in a territory more than twelve times 
as large as great Britain; and those seven 
localities had been improved at the expense 
of the whole community. For the very 
little that had been done he did not hold the 
noble and distinguished Marquess responsi- 
ble. He was sent out to India to administer 
a system sanctioned by the Government 
and by Parliament, but which was not the 
less a system at variance with every prin- 
ciple of political science. All that zeal, 
enterprise, and energy could do that noble 
Lord had done; but he (the Karl of Albe- 
marle) contended that it was a system 
under which no country ever did, or ever 
could, prosper. The construction of public 
works formed no part of a wholesome and 
well-regulated Government. Such works 
came within the province of private enter- 
prise and private eapital. But in a coun- 
try where the Government was despotic 
and extortionate, in a country where the 
taxes were very variable, arbitrary, multi- 
tudinous, and excessive, where nineteen 
shillings out of every pound of the whole 
revenue of the country were taken by the 
Government, where the Government ap- 
propriated to itself everything it could 
get, and where the administration of jus- 
tice was in a most miserable condition—in 
such a country no monied man in his 
senses would possibly embark in those 
works. There was one more point con- 
nected with this subject—no public works 
alone could possibly have any effect unless 
accompanied by measures of such a nature 
as he believed impossible to be established 
under the existing form of government. 
There could be no greater proof of this 
than was afforded by the districts in the 
immediate vicinity where these works were 
taking place. Take, for instance, Tanjore, 
where most extensive works of irrigation 
were carrying on ; and by referring to the 
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Torture Report it will be found that in 
that district the most atrocious acts of 
eruelty are perpetrated both for the ex- 
tortion of confession and the collection 
of revenue. With regard to the adminis- 
tration of justice he would now speak, be- 
cause that would properly form the subject 
of discussion when he brought forward an- 
other Motion, the terms of which he had 
already placed on the table. But he would 
simply refer their Lordships to an observa- 
tion which had been made by men well 
conversant with the subject, that the ad- 
ministration could not be satisfactorily con- 
ducted in consequence of the paucity of 
the officers. There were only seventy- 
four officers in the Presidency of Madras, 
which contained 22,000,000 people. It 
was the opinion of Mr. Elliot, one of the 
members of the Government, that the pre- 
sent system of Government was such that 
an increase of officers was impossible ; and 
yet, without such an increase, he believed 
that the abolition of torture could not be 
effected. He felt that he had now stated 
sufficient to justify him in asking their 
Lordships to appoint a Committee to re- 
sume their labour just where the Commit- 
tee of 1853 left it. The noble Earl con- 
cluded by moving the appointment of a 
Select Committee on the Government of 
Indian territories. 

Moved—“;That a Select Committee be appointed 
to inquire into the operation of the Act 3 & 4 
Will. 1V., c. 85, for the better government of 
Her Majesty’s Indian Territories.” 

Eart GRANVILLE said, that he did 
not suppose that it was the intention of 
the noble Lord to press his Motion upon 
their Lordships, but that he had taken a 
legitimate mode of giving their Lordships 
a statement of his views connected with 


the government of India—a question in 
which the noble Earl took a very great 


interest. It did not appear to him (Earl 
Granville) that the noble Earl had suffi- 
ciently made out a case for adopting the 
course he now proposed. The noble Earl 
had complained of what he called the 
hasty manner in which the present Act for 
the government of India was passed, it hav- 
ing become the law before the Government 
had had sufficient time to conclude the in- 
vestigation which the state of India de- 
manded. Their Lordships were, however, 
aware that the subject of the government 
of India had been inquired into by two 
Committees of Parliament, which Commit- 
tees sat during two Sessions of Parliament 
and went deeply and widely into the sub- 
jects brought before them. The noble Earl 
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had also stated that he understood the 
Government were much influenced by a 
letter received from Lord Dalhousie, in 
which that noble Lord strongly expressed 
his opinion that great inconvenience would 
arise from any greater delay taking place 
and the whole of the people of India being 
left under a Government of an unstable 
character and only of a provisional kind. 
He did not think that a reference to that 
letter was a very happy illustration of the 
Motion by the noble Earl—by which, soon 
after the passing of that Act, he proposed 
that their Lordships should appoint a Com- 
mittee to do exactly that which Lord Dal- 
housie deprecated—namely, creating in the 
minds of the people of India a belief that 
there was an intention on the part of Par- 
liament to make some great and immediate 
changes in regard to the government of 
that country. The chief ground on which 
the noble Earl based his Motion was with 
regard to public works. He (Earl Gran- 
ville) was not fully possessed of a know- 
ledge of all the details in reference to that 
subject, but he believed that the only ques- 
tion under the able and energetic manage- 
ment of the late Governor General was, 
whether we should push on these works 
by means of borrowed money, instead of 
allowing it to be said that there had been 
the slightest delay or want of energy in 
carrying them on. The determination of 
Lord Dalhousie was to force on the works, 
and, accordingly, in every part of India, 
they were carried on by money borrowed 
at high interest. So far, therefore, from 
there having been any neglect in that re- 
spect, it was one of the brightest points 
connected with the administration of Lord 
Dalhousie. The noble Ear] had again ad- 
verted to the question of torture ; but the 
noble Earl had not ventured to say that 
since the fact of torture had been proved 
to exist the Government at home or in 
India had neglected any means in their 
power in the most searching manner to 
inquire into the practice, and to take all 
possible steps to put a stop to it. But 
with regard to the constitution of the Go- 
vernment of India this torture case did 
not appear to him to have any bearing at 
all. The noble Earl opposite (the Earl of 
Ellenborough) remarked the other day that 
he never heard during his administration 
of the government of India of any case of 
torture taking place in that country. The 
opinion held by those possessing the sound- 
est knowledge was, that the government 
of India, to be carried on with effect, must 
be carried on in India itself; and it was a 
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point not to be forgotten by their Lord-| as in one case, 9} per cent, and in another 
ships that whatever change they might be| 17 per cent, there was a good case for 
disposed to make in the Government of| inquiry. In the North-Western Provinces 
India, no change could be made in the| £95,000 of Customs was collected at a 
great experiment now being made—that cost of £72,000, leaving £23,000 of net 
of admitting the civil servants by open/| revenue. In Bengal, the receipts from 
competition—till the result of that experi-| the Customs were £768,000 ; in Bombay, 
ment had been fully established. The! £295,000; but the expense of collecting 
noble Earl, while professing not to speak | the small amount at Bombay was consider. 
on the subject of judicial proceedings in ably greater than that of collecting the 
India, had yet brought forward certain large amount in Bengal. Such things as 
vague charges in connection with that sub- these were matters for inquiry, and might 
ject. What the noble Earl ought to do | be investigated without impairing in any 
was to bring forward some particular case | way the respect and efficiency of the Go. 
of hardship, and to show that under the! vernment of India. He would most earn- 
present state of things no efforts were | estly suggest, what he had done two years 
being made likely to produce amendment. | ago, the appointment of an independent 
Believing, as he did, that it was a great evil | audit for India. This was done by every 
to unsettle the minds of all India by Com-| country that desired to have its affairs 
mittees of Inquiry into charges of a vague | conducted with propriety and honesty ; 
and general character, the only effect of | and he would recommend the Government, 
which would be to lead the Natives of that | without any delay, to bring in a Bill to 
country to suppose that they were living | establish a board of audit, having no de- 
under an unstable form of Government, he | pendence on the Government of India, to 
could not agree to the Motion of the noble | examine the accounts of that country, and 
Earl, and he trusted that he would not to place before the House a clear and in. 
press it upon the acceptance of the House. | telligible statement. In a few days he 

Tue Eart or ELLENBOROUGH said, | hoped to call the attention of the House to 
that he was quite ready, in the event of a| the mode in which the Directors carried 
Committee being proposed with a view to! out the Act of Parliament requiring them 
organic changes, to concur in the view.| to lay on the table of Parliament an annual 
just taken by the noble Earl; for there; account of the charges of India. The 
could be no doubt that to entertain ques-| paper which had been presented, and to 
tions of that kind would tend to unsettle | which he had already referred, was not in 
the minds of the people of India. But he accordance with the provisions of the Act; 
should be extremely sorry to suppose that and he regarded this as one among other 
their Lordships were precluded from mak- | points which called for the strict vigilance 
ing any inquiry into the internal adminis-| of Parliament. The Governor General and 
tration of India because they declined to| the other Governors had private secre- 
enter into a discussion of organic changes. | taries, and it was necessary that these 
He thought there might be occasionally should be either civil or military servants 
great advantage in directing the eye of of the Company, because it was indispen- 
the public of this country to the internal sable that they should speak the native 
administration of India, and he should be languages. It was consequently impossi- 
extremely sorry to preclude the possibility ble for a Governor General to have any 
of such matters being investigated by | English gentleman with fresh views of 
Committees of that House. He had in Indian affairs. Now he (the Earl of Ellen- 
his possession an official paper, laid before | borough) thought it to be very desirable 
their Lordships the other day, purporting | that the Governor General should be as- 
to contain an account of the finances of | sisted by a gentleman having the qualifi- 
India, and he must say that in that paper | cations and holding something like the 
alone he saw enough to justify a Commit-! position of an Under-Secretary of State 
tee of this kind. He found it stated, for | in England, and on whose knowledge the 
example, that the cost of collection of the | Governor General might very confidently 
revenue, chiefly derived from land in the! rely. It was impossible that the Governor 
North-Western Provinces, was 9} per| General could attend to everything, begin- 
cent ; in Bengal, 10 per cent ; in Bombay, | ning business as he did two or three hours 
13 per cent ; in the Punjab, 143 per cent; | before English gentlemen were out of their 
and in Madras, 17 per cent. Now, he! beds, and finding it impossible to do more 
really thought that, where there was so|than just to finish the business which 
great a difference in the cost of collection ' had arisen during the day. _ It was impos- 


Earl Granville 





321 


sible for him ever to give two or three 
hours together for the consideration of one 
subject, and he was quite satisfied that he 
would be materially assisted by a gentle- 
man such as he had alluded to. What 
was wanted was a clear, fresh, unbiassed 
mind ; it was prejudice which he wanted 
to get rid of. He did hope that it would 
not be understood that by not agreeing to 
this Motion they were not precluded from 
taking into consideration the internal Ad- 
ministration of India. 

Tue Marquess or CLANRICARDE 
said, he quite agreed with the noble Earl. 
The paper referred to was not only incom- 
plete, so that it was impossible for any 
person in England to form a clear idea of 
the affairs of India, but very great mis- 
takes had been committed. On a late 
occasion, at the India House, the Chair- 
man of the India Company went into an 
elaborate account of the state of the 
finances and of the deficit of the last two 
years. The Chairman endeavoured’ to 
show that the deficit was caused by the 
money expended for public works during 
that period, but he made the amount laid 
out on public works at variance with that 
given in the accounts placed on their Lord- 
ships’ table. The returns made the total 
expended for that purpose during the year 
1853-54, £621,413 ; but Colonel Sykes 
made the amount no less than £2,525,000. 
There was a great discrepancy also in the 
two statements with respect to the amount 
laid out in the year 1854-55, the return 
making the amount £1,648,460, and Co- 
lonel Sykes £2,997,500, and he thought 
that this was a matter which called for 
inquiry, for ever since the year 1784 the 
debt of India had gone on increasing 
steadily. The finances of India were ad- 
ministered in such a way as to lead to 
the unsatisfactory conclusion that sooner 
or later the taxpayers of the United King- 
dom would have to pay the cost. He 
thought that these were matters for in- 
quiry, but he could not agree with the 
noble Earl who last spoke, that a more 
extensive inquiry in reference to the 
foundations on which the Government in 
India rested was not desirable. That was 
& most serious question, for the Govern- 
ment in India certainly did not rest on the 
affections of the people, and unless some 
step were taken to improve that Govern- 
ment, in accordance with every principle 
that history, theory, and experience point- 
ed out as the only solid foundation of go- 
Yernment, British rule in India could not 
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last longer than it could be maintained by 
force of arms. There was this peculiar cir- 
cumstance to be borne in mind, that by the 
education and information afforded to tlic 
Natives principles of the most liberal and, 
he might also say, republican nature were 
instilled into their minds; and therefore 
it was impossible that the present state of 
things could last long. The Natives of India 
must be brought into the Government, or 
the Government never could be safe. Every 
year petitions were presented, detailing 
the grievances of the people of India. 
They held public meetings and had a free 
press, and it was, therefore, impossible 
that the present state of things should go 
on. The only effectual means of reducing 
the expenditure of the Indian administra- 
tion was by employing the Natives instead 
of the more expensive Europeans. Many 
high authorities—including the Duke of 
Wellington—had borne testimony to their 
administrative powers, and there could be 
no doubt they were capable of filling many 
offices, the duties of which they would be 
glad to discharge. Why should not the 
Natives be allowed to administer justice in 
its higher branches, which many of them 
were well qualified by their learning to 
do? The Europeans, however, had a 
monopoly of everything that was good. 
As soon as the people of this country could 
be made to see that it was their money of 
which the Court of Directors were dispos- 
ing, they would demand a reform in the 
administration of that country. The in- 
come of India was really the income of 
the Crown, and upon the people of this 
country might devolve the duty of dis- 
charging the debt of India. 
Resolved in the negative. 


MARRIAGE LAW AMENDMENT BILL. 

Order of the Day for the House to be 
put into a Committee. 

Lord BROUGHAM, in moving that the 
House should go into Committee on this 
Bill, said that he intended to withdraw the 
clauses relating to divoree and legitimacy, 
finding, unfortunately, that he had no 
chance of carrying them on the present 
occasion. The Bill would, therefore, be 
reduced to one single but most important 
object. It would not alter the marriage 
law of Scotland at all, but it would give 
protection to the marriage law of Eng- 
land by preventing that gross evasion of it 
which the conflict of the laws of the two 
countries occasioned. He might mention, 
as an example of the evils of the present 
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system, that in one border parish, the popu- 
lation of which during the fast half century 
had increased in the proportion of three to 
four, the number of marriages during the 
same period had decreased from eighty to 
thirty. He had been furnished with a 
return, from which he found that the 
number of Gretna-green marriages in the 
year 1855 amounted to 747. He had also 
seen a statement signed by nineteen reve- 
rend clergymen of the Chureh of England, 
of the Roman Catholic Church, and of the 
Church of Scotland at Berwitk-upon- 
Tweed, affirming that the evils to which the 
morals of the people were subject by this 
practice of border marriage were such, 
that it was impossible to describe to what 
degree bigamy, seduction, and bastardy 
were encouraged in that district. He 
held that the Scotch law, even for Scotch- 
men and Scotchwomen, was in a state 
exceedingly unsatisfactory; but there ap- 
peared to be a fixed and rooted opinion to 
the contrary in Scotland, and therefore he 
did not propose to deal with that question 
in the present measure. His impression 
was, that their Lordships would do a wise 
thing by confining themselves, for the pre- 
sent, to the improvements to be effected 
by this measure—acting upon the prin- 
ciple, which was not confined to Scot- 
land, of getting what you could and keep- 
ing what you got. In France there was 
also this maxim—* If you cannot get what 
you like, like what you can get.”’ Upon 
this principle he had limited his endeavour 
upon the present occasion to protecting 
the law and the people of England; the 
Bill, therefore, would be confined to irre- 
gular marriages, striking out those clauses 
which related to divorce and legitimacy. 
It was, he felt, a grievous thing to leave 
the law of divorce in such a state of con- 
flict, and the courts in such a condition as 
made it an impossibility to administer the 
law satisfactorily. This, he felt, was the 
consequence of his being obliged to limit 
the Bill to the single point of marriages 
in fraud of the English law. There were 
eases nearly connected with their Lord- 
ships’ House in which the uncertainty of 
the legality of the marriage of the parties 
might by no remote possibility arise. It 
was not quite certain that even a Scotch 
judgment of legitimacy would not be re- 
versed when it came up to their Lordships’ 
Tlouse by way of appeal. The Scotch law 
held that the parties to an English marriage 
were entitled to marry again after a Scotch 
divorce. But, if after such a divorce one 
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of the parties married again in England, 
he would be liable to be prosecuted for fe. 
lony, and, as Solly was, to be convicted and 
pass twelve months in the hulks because 
he had been so ill-advised as to contract 
the second marriage in England, and not 
in Scotland. In England the issue of such 
a marriage would be considered bastards, 
Having failed himself in his endeavours to 
remove this conflict by the Bills present. 
ed in 1835, and by the present Bill as 
originally framed, he hoped and trusted 
that the exertions of some one else would 
be attended with better fortune—he should 
be satisfied if by the present Bill he could 
effectually protect the law of England from 
constant evasion. This was the object of 
the petition which he had presented from 
the Cumberland magistrates. That coun- 
ty and Northumberland suffered most from 
the conflict of the marriage laws. But 
its evil effects were experienced generally, 

Moved, That the House do now resolve 
itself into a Committee upon the said Bill, 

Lorp CAMPBELL thought the Bill 
would not add to the lustre of the name 
of his noble and learned Friend, because 
it would not accomplish what it professed 
to do. His noble and learned Friend pro- 
posed that those marriages which he called 
irregular marriages should not be legal un- 
less the parties had been domiciled for 
three weeks in Seotland. He (Lord Camp- 
bell) believed that this would be no remedy 
at all, but would be the cause of a great 
deal of fresh doubt upon the subject. His 
noble and learned Friend had introduced a 
new element of doubt as to regular and 
irregular marriages. What was an irre- 
gular marriage ? If an Episcopalian bishop 
performed a marriage in Scotland, that he 
believed would be an irregular marriage. 
Marriages could not be legally performed 
by an Episcopalian within the realm of 
Scotland. All such marriages were irre- 
gular, and any persons so married might 
be summoned before the Court of Session 
and be rebuked for living as man and wife 
without being regularly married. A mar- 
riage by a seceding minister would not be 
a legal marriage. Strictly speaking it 
must be a minister of the Established 
Church, after the due proclamation of 
bans. However, the whole marriage law 
of Scotland was involved in the utmost 
doubt and uncertainty, and he did not 
think his noble and learned Friend would 
effect any great remedy by this Bill, and 
that he would only introduce new difficul- 
ties into the question if he carried it. It 
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would not operate im mitigation of the 
evils complained of, and he hoped, there- 
fore, his noble and learned Friend would 
not press it. 

Tne Eart or ABERDEEN would give 
the Bill his cordial support. Though he 
desired to preserve as it was the law of 
Scotland affecting marriage, he had not 
the least wish to throw any obstacle in the 
way of preventing evasion of the Jaw of 
England, and he admitted that something 
ought to be done to correet the evil of 
border marriages. In his opinion the pre- 
sent Bill was well calculated to reduce the 
evil complained of, and in its amended 
form he would be quite ready to support 
it. With regard to marriages in Scotland, 
all were held irregular that were not so- 
lemnized after the proclamation of bans, 
and the contracting of an irregular mar- 
riage subjected the parties to ecclesisastieal 
censure, and, he believed, to penalties, 
though it was valid in law; but, after the 
publication of bans a minister of any deno- 
mination could perform the marriage cere- 
mony. He could not admit the aceuracy 
of the description given by the noble and 
learned Lord, and he would only say that 
the marriage law in Scotland was in ac- 
cordance with the wishes of a people at 
least as intellectual as themselves. 

Motion agreed to; House in Committee 
accordingly ; Amendments made; Report 
to be received on Thursday next. 

House adjourned till To-morrow. 


a ne ee 


HOUSE OF COMMONS, 


{May 19, 1856} 





of Rars—Question. 326 


at the head of the Government degiring 
him to discontinue the music. That was 
all he knew about the matter. 

Viscount Patmerston having entered 
the House, Mr. Orway repeated his ques- 
tion. 

Viscount PALMERSTON: Sir, I re- 
ceived last week a letter from the Arch- 
bishop of Canterbury, stating on his own 
part, and on behalf of his episeopal 
brethren, reasons why he econeeived that 
im deference to the religious feelings of a 
large portion of the community it would be 
desirable that the bands should not con- 
tinue to play on Sunday evenings in Ken- 
sington Gardens and the parks. I wrote 
in reply to the Archbishop that I con- 
curred in the arrangement by which the 
bands were to play in Kensington Gardens 
and the parks on Sunday afternoons; that 
my opinion had been, and still was, and 
that I had heard nothing to alter my view 
of the matter, that the arrangements 
afforded innocent recreation, combined with 
fresh air and healthful exercise; but I 
stated that having regard to the feelings 
which had been expressed by himself as 
head of the Church, and having also heard 
representations that that feeling was par- 
taken by various other persons, I was 
naturally led, under these circumstances, 
to ask myself this question—whether the 
advantage which would arise from a con- 
tinuance of that arrangment would com- 
pensate for the evil that must arise from 
running counter to the religious feelings 
of a large part of the community? 1 said 
there could be but one answer to that 
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Mixutzs.] Pustic Brrts.—2° Transfer of Works 
(Ireland); Court of Exchequer (Scotland) ; 
Procedure and Evidence; Judicial Procedure, 
&c, (Scotland) ; Registration of Voters (Scot- 
land). 
8° Juvenile Convict Prison (Ireland). 


THE BANDS IN THE PARKS—QUESTION. 

Mr. OTWAY said, he wished to ask 
the right hon. Gentleman (Sir B. Hall), 
in the absence of the noble Lord at the 
head of the Government, whether it was 
the fact that the performance of the mili- 
tary bands in the parks on Sundays had 
been prohibited by the order of the Go- 
vernment ; if so, at whose solicitation; 
and further, whether the prohibition was 
to extend to other places besides the 
metropolis ? 

Sm BENJAMIN HALL said, that he 
had received a letter from the noble Lord 


question, and I should therefore take steps 
to discontinue the playing of the bands. Of 
course that applies to the metropolis only. 
Mr. OTWAY said, he should then give 
notice that on the first occasion on which 
it was moved to go into Committee of 
Supply, he should move that the cor- 
respondence which had taken place be- 
tween the noble Lord and the Archbishop 
of Canterbury be laid on the table. 


THE DEFENDERS OF KARS—QUESTION. 
Mr. OLIVEIRA said, he would beg to 
ask whether it was the intention of Her 
Majesty’s Government to extend to his 
gallant comrades—Colonel Lake, Major 
Teesdale, Captain Thompson, and Doctor 
Sandwith, the liberality which prompted 
the award of a pension to General Sir 
William Williams ? 

Viscount PALMERSTON: I am sure’ 
that the House will feel that such an 
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arrangement ought to be kept within very 
narrow limits, and in strict accordance 
with precedent. Now, there is no prece- 
dent whatever for the giving pensions to 
any others beyond the commanding officers 
on such occasions. 


THE ASSAULT ON MISS ARCHER— 
QUESTION. 

Mr. PEACOCKE said, he wished to 
ask the right hon. Baronet the Secretary 
of State for the Home Department whether 
he had instituted an inquiry into the 
assault upon Miss Archer on the day of 
the proclamation of peace by a police con- 
stable of the D division ? 

Sir GEORGE GREY in reply said, 
he had instituted no inquiry into the 
facts of the case, because, as to the 
facts of the case, they had been dis- 
posed of by the decision of Mr. Jardine. 
He had, however, given directions that 
every endeavour should be made to ascer- 
tain the person by whom the assault had 
been committed ; a searching inquiry had 
been made into the conduct of every 
officer on duty that day, and inquiries had 
also been made of the proprietors of shops 
in the neighbourhood where it was alleged 
the assault had taken place, but not one 
person had been discovered who had wit- 
nessed it. An advertisement had been 
inserted in the newspapers requesting the 
gentleman who was stated by Miss Archer 
to have afforded her assistance to come 
forward, but without any result, and, 
under those circumstances it had been 
impossible to take any further step. He 
might add that every opportunity had been 
afforded to Miss Archer to identify the 
police constable who, she alleged, assaulted 
her. 


HORSES OF OFFICERS IN THE CRIMEA 
—QUESTION. 

Mr. NOEL said, that it was stated in 
General Orders, dated the 26th of April, 
‘that passages would be provided for 
the horses of brevet officers and staff 
officers who might be required to re- 
join their regiments either on embar- 
kation or on the abolition of their ap- 
pointments.”” It also stated, ‘* that it 
was doubtful whether claims for compen- 
sation for lost or injured horses would be 
favourably considered,” the commander of 
the forces recommending to all such offi- 
cers to dispose of their horses by any means 
in their power. He wished, therefore, to 
ask the hon. Under Secretary for War 
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whether, as many officers in the Crimea 
had been ordered from their regiments and 
called upon to do duty on the staff, while 
others had acted as field-officers with their 
regiments during the absence of the colo- 
nels doing duty as brigadiers, and had con- 
sequently been obliged at considerable ex- 
pense to purchase chargers for the duties 
entailed on them, the Government intend- 
ed to make any compensation to such offi- 
cers for the great loss they must sustain 
by the sudden sale of those horses in the 
Crimea ; or, whether they would convey, 
free of expense to the officer, those chargers 
purchased for special duty to such stations 
as their respective regiments might be or- 
dered to ? 

Mr. FREDERICK PEEL said, in re- 
ply, that the general order recommending 
the officers in the Crimea to dispose of 
their horses had not yet come officially 
under the notice of the War Department ; 
but he found that it drew a distinction be- 
tween the two classes of horses—the horses 
for riding and baggage animals. The bag- 
gage animals were purchased by the Go- 
vernment, and as regarded them, he did 
not think the Government were bound to 
provide for their transport home. With 
regard to riding horses, it seemed to him 
that the case was less clear against the 
officers. If an officer was placed on the 
staff, and required to purchase horses out 
of his own resources, he was entitled, upon 
the discontinuance of the staff appoint- 
ment, to receive something, either in com- 
pensation for the horses, or for the purpose 
of transporting them home. He was not 
prepared to give a definitive answer on the 
subject, but it should receive due consi- 
deration. 

Sir DE LACY EVANS said, he would 
recommend that a telegraphic message 
should be sent to the Crimea, relative to 
the inquiry that had just been made; 
otherwise he should take the liberty of 
drawing the attention of the House to the 
situation of the officers. 

Mr. FREDERICK PEEL said, that a 
telegraphic message had already been sent 
on the subject. 


THE SCOTCH MEMBERS AND THE 
GOVERNMENT—QUESTION. 

Mr. ROEBUCK said, he wished to ask 
the noble Lord at the head of the Govern- 
ment, a question with regard to certain 
reports which he was given to understand 
had caused pain to many Members in that 
House. The noble Lord’s answer might 
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perhaps alleviate that pain. It had been | 
said that the noble Lord’s determination 
with respect to the bands in the parks was 
in a great measure the result of a deputa- 
tion of the Scotch Members of that House, 
which had waited upon him. He wanted 
to know from the noble Lord, whether he 
had really seen ary such deputation ? 

Viscount PALMERSTON: Sir, I saw 
that such a report was in existence, but I 
can assure the hon. and learned Gentle- 
man that no such deputation has waited 
upon me. 


WESTMINSTER BRIDGE—QUESTION. 

Mr. HENLEY said, he wished to ask 
the right hon. Gentleman (Sir B. Hall) 
whether the works in rebuilding Westmin- 
ster Bridge were suspended, how long they 
were suspended for, what was the reason 
for that suspension, when the works would 
be recommenced, whether any difficulty 
had been experienced in carrying out the 
plans, and whether any alteration was in- 
tended with regard to those plans ? 


Sm BENJAMIN HALL said, the right | 
hon. Gentleman’s question was a very large | 
one, and he was sorry he could not give 
him all the information he required. 
subject of rebuilding Westminster Bridge 


The | 


was brought before a Committee of that 
House in 1853; the work was let out by 
contract upon a plan which he believed 
was sanctioned by the House; but some 
time afterwards the contractors became 
bankrupt, and he therefore placed the 
whole matter, which he found to be one of 
very great difficulty, entirely in the hands 
of two eminent engineers, Mr. Rendel and 
Mr. Simpson. All that had been since 
done, had been done under the sanction of 
those gentlemen, and he was in great 
hopes that he should have been able that | 
day to lay on the table their Report on the | 
existing state of the works, and as to the | 
course they would recommend for the fu- | 
ture. He had been informed, however, | 
that the Report of Mr. Simpson and Mr. | 
Rendel would not be ready for ten days 
or a fortnight, but as soon as it was made | 
it should be laid upon the table of the | 
House. 


THE BUDGET—FINANCIAL STATEMENT. 
The House resolved itself into a Com- 
mittee of Ways and Means, Mr. FirzRoy 
in the Chair. 
Tue CHANCELLOR or tae EXCHE- 
QUER: Mr. FitzRoy, it will be in the 
recollection of the Committee that in a 
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previous statement which I made in a 
Committee of Ways and Means about the 
end of February last, I stated the differ- 
ence which existed between the estimates 
of revenue and expenditure which I made 
last year and the amounts as realised in 
actual receipts and actual expenditure. It 
will not, I trust, be necessary for me to 
trouble the Committee with a repetition of 
the statement which I made on that occa- 
sion, and I shall content myself, therefore, 
with shortly stating to the Committee 
that the receipts were somewhat less than 
I had anticipated, that the expenditure 


was somewhat greater than the Votes in 


Committee of Supply of the previous Ses- 
sion, and that the result showed an esti- 
mated deficiency for the service of last 


year of a sum amounting to £3,560,000. 


In order to cover that deficiency I sub- 
mitted to the House a Resolution for a 
loan in Consols to the extent of £5,000,000. 
Since the statement to which I now advert 
the instalments of that loan have been 
In the last financial 
year the amount received of that loan was 
£3,500,006, and in the present finan- 
cial year the sum received has been 
£1,500,000, making altogether the amount 
That result accounts for 
the entire receipt of the loan of £5,000,000. 
In addition, however, to that operation I 
laid before the House a plan, which re- 
ceived the assent of Parliament, for fund- 
ing a sum of £3,000,000 of Exchequer 
Bills. That operation subsequently took 
effect, and it has been successful for 
the object for which it was proposed. 
The amount of Bills subscribed was 
£2,230,200 ; the Bills purchased out of 
money paid in lieu of Bills amounted 


to £769,800, making a total sum of 


£3,000,000. The Exchequer Bills, which 
were at a discount of from 7s. to 3s. in 
the month of February before the an- 
nouncement of that plan, rose to par, or 
to about par, and the March exchange 
was in consequence effected without diffi- 
culty. The amount of Bills sent in for 
exchange was £6,794,100; the amount 
sent in for money was £455,600, which 
was defrayed out of the Ways and Means 
of the year. 
Excuequer Bitts, May 19, 1856. 

Amount outstanding this day (May 

19, 1856) “ewe £20,124,000 
Of which the Commissioners for the 

— of the National Debt 

10. oe eee . 


Amount in the hands of the public £15,124,000 


5,000,000 
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Market Price quoted on Saturday last :— 
June Bills, 10s, to 5s. discount, equal to about 
5s. discount to par, deducting income tax. 
March Bills, 6s. to 2s. discount. 
Excuequer Butts, Feb. 14, 1856. 

(When the funding was announced. ) 
Amount outstanding (Feb. 14, 1856) £23,093, 000 
Of which the National Debt Com- 

missioners held . 6,000,000 


Amount then in the hands of the 
publie whi “a ... £18,093,000 

Market price quoted on Feb, 14, 7s. to 3s. 
discount. 

March Exchange.—Bills sent in for exchange, 
£6,794,100 ; bills sent in for money, £455,600. 

Since the time when my previous state- 
ment was made, the balance-sheet for the 
financial year 1855-6 has been laid before 
Parliament, and members have had an 
opportunity of seeing in print the exact 
result of the public receipt and expendi- 
ture of last year. I shall not think it my 
duty to trouble them with any recapitula- 
tion of the results of that balance-sheet 
beyond a short explanation, which, per- 
haps, may assist hon. Geutlemen in under- 
standing the statements which have been 
placed .in their hands. The expenditure 
for the year 1855-6 was £88,428,345, 
the revenue derived from taxation for the 
same year being £65,704,491, leaving an 
excess of expenditure over revenue of 
£22,723,854. This sum, the Committee 
will observe, is exclusive of the advance 
of £1,000,000 for the loan to Sardinia, 
and exclusive also of the redemption of 
hereditary pensions to the amount of 
£213,000. The loan to Sardinia does 
not fall into the ordinary expenditure of 
the year, and it therefore does not come | 
into the upper part of the balance-sheet, | 
inasmuch as it is a loan repayable by | 
Sardinia. A similar remark applies to 
the amount for the redemption of here- 
ditary pensions, inasmuch as it is in the | 
nature of a payment for the extinction | 
of debt; but as these were payments 
made out of the Ways and Means of 
the year, they must be added to the 
excess of expenditure of £22,723,854, to 
show the payments made within the year ; 
and the total excess of expenditure above 
revenue is then £23,936,854. In order 
to meet this excess the following sums 
were raised by borrowing— 
By loans on Consols 


Exchequer Bonds . 
Bills 





| 





ee £19,501,000 
977,750 | 
6,000,000 | 
Total w+ £26,478,750 | 
The Committee will observe, therefore, | 
that the money borrowed exceeded the | 
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excess of payments over expenditure by 
£2,541,896. Now, Sir, it is my duty to 
account for that exeess of £2,541,896, 
and the explanation is very simple. Any 
hon. Gentleman who compares the accounts 
which have been presented will find that 
the result is shown in the difference of the 
balances in the Exchequer. On the 31st 
of March, 1856, the balances in the Ex- 
chequer amounted to £5,600,000, and on 
the 31st of March, 1855, they were 
£3,949,000, subject to a deduction of 
£1,000,000, of outstanding Ways and 
Means’ Bills, which had been advanced 
upon an anticipation of the revenue of the 
succeeding year, and which were paid off 
in 1855-6. To make a fair comparison, 
then, we must deduct £1,000,000 from 
the balance as it stood in March 1855, 
which will make the real balance at that 
time £2,949,000. If we eompare the 
balance in April 1855, with that in April 
1856, we shall find that the increased 
balance in the latter year was £2,651,000, 
The sum I have to account for is 
£2,541,896, and the Committee will sce 
that there is a difference in favour of 
the Exchequer of £100,000 beyond that 


amount, owing to money received on ac- 


| count of the funding. 


The expenditure of the year which has 
just elapsed has been in a great measure, 
as I need scarcely remind the Committee, 
The charge of 
the debt has been slightly increased ; the 
civil expenses may have been somewhat aug- 
mented, but the extraordinary expenditure 
of the last year has been principally for pur- 
poses connected with the war. I have, there- 
fore, been desirous of preparing a statement 


| which should exhibit as fairly and distinctly 


as possible the exact amount of the war 
expenditure during last year and the pre- 
ceding year. On a former occasion, during 
the present Session, I made a statement of 
the expenditure ineurred for the purposes 
of war, founded merely upon the Army 
and Navy Estimates. It was objected by 
hon. Members that that statement did not 
exhaust the subject ; that it did not ex- 
hibit the increase of establishments for 
various military purposes ; that it did not 
show the increased charge of debt, and 
that, therefore, it did not afford a eom- 
pletely fair exhibition of the additional 
expenses caused by the war. I have, 
therefore, on this occasion adopted a dif- 
ferent mode of calculation, which must, I 
think, include all additional expenditure 
that has been created by the war. The 
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total expenditure in two years of war, 
1854-5 and 1855-6, for all public pur- 
poses whatever, including £1,000,000 ad- 
vanced on loan to Sardinia, has amounted 
to £155,121,307. The expenditure in 
two years of peace, 1852-3 and 1853-4, 
was £102,032,596. Deducting, then, 
the expenditure of the two years of 
peace from the expenditure of the two 
years of war, we find that the excess of 
expenditure in the two years of war was 
£53,088,711. I think it is impossible, 
according to this calculation, that any ex- 
pense which is fairly due to the war can 
have been omitted. The revenue from 
taxation during the two years of war 
amounted to £125,200,645, and in the 
two years of peace to £108,018,123 ; the 
increase of revenue from taxation in the 
two years of war having been £17,182,522. 
To this amount I will add the money raised 
by additions to the funded and unfunded 
debt, amounting to £33,604,263, and, 
therefore, the total receipt during the 
two years of war from increased revenue 
and from money borrowed has_ been 
£50,786,785. To this sum the surplus 
income abeve the expenditure during the 
last two years of peace—£5,985,527— 
should also be added, thus making the 


total sum applicable to war expenditure 
over and above the sums applied to peace 


expenditure £56,772,312. Now, if we 
compare the estimated expenditure for the 
present year with the expenditure of the 
years of peace immediately preceding the 
war, we shall find that there is an ex- 
cess of £24,500,000, and adding to that 
amount the excess of expenditure in the 
two years of war—£53,088,711, we ar- 
rive at a total expenditure for the three 
years of £77,588,711. 

Before I proceed with a detailed state- 
ment of the estimated expenditure of the 
year I would beg leave to call the atten- 
tion of the Committee to the peculiar cha- 
racter of the contest in which we have 
been engaged. By the modern inventions 
of machinery, by that acceleration of the 
means of locomotion which modern science 
and skill have devised, we have been able 
to crowd into a small space of time opera- 
tions which in former years might have 
spread over a period of far longer duration. 
The American war lasted six years, and 
added £124,000,000 to the national debt. 
The actual hostilities of the late war have 
lasted two years, and will add about 


£42,000,000 to the national debt, funded | both by land and by sea, during the winter 


and unfunded. We have, Sir, by the mea- 
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war, avoided those drains upon the industry 
and trade of the country which have been 
so severely felt under the policy pursued by 
belligerents in previous wars. We have 
avoided incidental disputes, arising from the 
exercise of the obnoxious right of search- 
ing neutral ships. We prudently waived 
our extreme rights as a belligerent Power in 
maritime warfare at the commencement of 
the contest ; and I trust that the Conven- 
tion lately concluded at Paris will set the 
seal to that concession which was so wisely 
made, and which has been attended with 
most wholesome results during the late 
hostilities. Sir, the slight cloud which has 
arisen between this country and America, 
caused by the efforts that were made to 
obtain additions to our army within the 
territories of the United States, will, I 
trust, be speedily dissipated under the 
genial influences of peace. There is an- 
other point also which ought not to be left 
out of consideration with respect to the 
great expenditure for military and naval 
purposes during the late war. At the 
beginning of the war we found ourselves 
to a certain extent, unprepared for the 
contest. During the last two years we 
have devoted large sums to extending and 
improving our naval and military establish- 
ments, Our military arsenals are now 
much fuller, our stores are greater, our 
guns more perfect, our troops armed with 
much more efficient weapons than was the 
ease at the commencement of the war. 
Our navy is likewise more numerous, bet- 
ter appointed, and more efficient for all the 
purposes of war; and, although the ob- 
jects of a belligerent Power are not those 
which we now seek, it is to be remembered 
that we are in possession of a much greater 
amount of articles for naval and military 
purposes than we had at the commence- 
ment of the war. It must not, therefore, 
be supposed that all our expenditure has 
merely been for the accomplishment of 
temporary purposes, for a considerable por- 
tion of it remains in a permanent form. 

I will now, Sir, proceed to state to the 
Committee the estimated expenditure and 
revenue of the year 1856-57. Although 
peace has been happily concluded and 
ratified, and although we are not now in 
a state of war, nevertheless the present 
year, for all practical purposes, must be 
looked upon, to a great extent, as a year 
of war expenditure. The preparations 
which have been made for a campaign, 
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sures that have been adopted during the ' had the war continued, we were in a con- 
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dition to carry on this year’s campaign 
most effectively, both with our land and sea 
forces. That expenditure, I rejoice to say, 
has proved unnecessary ; we have not been 
called on to enter on a third campaign ; 
but, nevertheless, the expenditure was in- 
curred—it will become payable during the 
present year, and we shall not reap the 
entire benefits of a return to a state of 
peace until another year. There will also 
be the expense of transporting our troops 
home from the Crimea; there will like- 
wise be the expense of paying off the 
troops, and all the other expenditure con- 
nected with disbanding the army and navy, 
the whole of which will have to be defrayed 
during the present year. To these must be 
added the expense of the retransport of the 
Sardinian troops from the Crimea, which, 
though not necessarily a part of our war 
expenditure, is yet connected with it, and 
is an expense which we ourselves under- 
took, and will be effected by our ships. 
Notwithstanding all these sources of ex- 
penditure, which will continue, as I have 
stated, during the present year, I rejoice 
to say that it is in the power of Her Ma- 
jesty’s Government to present to Parlia- 
ment a considerably reduced Estimate, 
both for naval and military purposes. The 
original Estimate for the Army, presented 
before Easter, was £34,998,000; the re- 
vised Estimate, presented a short time ago, 
was £20,747,000; making a difference of 
£14,251,000. The original Estimate for 
the Navy was £19,876,000; the revised 
Estimate was £16,568,000; showing a 
difference of £3,308,000. The total Esti- 
mates for the Army and Navy, as origi- 
nally presented, were £54,874,000; the 
revised Estimates were £37,315,000 ; 
showing a total reduction of £17,559,000. 
Besides, Sir, the expenses connected with 
our attitude as belligerents, to be defrayed 
during the present year, to which I have 
already adverted, there is another, arising 
out of our Convention with Sardinia, to 
which I will now beg to draw the atten- 
tion of the Committee. The first article 
of the Convention with Sardinia, which 
was concluded on the 26th of January, 
1855, runs thus— 


“ Article 1. Her Majesty the Queen of the 
United Kingdom of Great Britain and Ireland 
undertakes to recommend to Her Parliament to 
enable Her to advance by way of loan to His 
Majesty the King of Sardinia the sum of 
£1,000,000 sterling; of which sum £500,000 
sterling shall be paid by Her Majesty as soon 
as possible after the assent of Her Parliament 
shall have been given, and the remaining 
£500,000 at the expiration of six months after 
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payment of the first sum; and Her Britannic 
Majesty engages further to recommend to Her 
Parliament to enable Her—if the war should not 
have been brought to a close at the expiration of 
twelve months after payment of the first instal- 
ment of the above-mentioned loan—to advance to 
His Majesty the King of Sardinia, in the same 
proportions, a like sum of £1,000,000. sterling.” 
The measure by which this Convention 
was carried into effect received the Royal 
Assent on the 26th of April, 1855. Some 
delay took place accidentally—which was 
not in any way attributable to the Sar- 
dinian Government—in the exchange of 
the ratifications of the treaty, which pre- 
vented Her Majesty’s Government from 
bringing in the Bill to give effect to 
it earlier. The first payment was made 
on the 3rd of May, 1855, a few days 
after the Bill received the Royal Assent, 
and the second payment was made on the 
3rd of November. An application was 
made for a third payment, in the shape 
of bills drawn at Turin on the Treasury, 
on the 23rd of October, and received here 
on the 25th of October, Her Majesty’s 
Government being then under the impres- 
sion that the war would evntinue, there 
being then no anticipation of a treaty of 
peace being signed. I desire fo draw the 
attention of the House particularly to the 
dates. The treaty of Paris was signed on 
March 30, and the ratifications were ex- 
changed on April 27. This Bill received 
the Royal Assent on April 26, 1855. 
The engagement entered into with Sar- 
dinia was, that if the war were not con- 
cluded at the expiration of twelve months 
after the payment of the first instalment, 
Her Majesty would advise Her Parlia- 
ment to consent to advance a second sum 
of £1,000,000. The ratifications of the 
treaty of peace were exchanged exactly 
one year and one day after the Royal As- 
sent was given to this Bill, and the first 
payment was made two or three days after. 
The application for the money was, in fact, 
made to the Government on the day be- 
fore the anniversary of the exchange of 
ratifications of the treaty of peace, and 
the first payment was made two or three 
days after. Under these circumstances, 
according to the literal construction of the 
treaty, the Government do not feel them- 
selves justified in making an advance of 
another sum of £1,000,000 without lay- 
ing the matter before Parliament. They 
feel, however, that practically the second 
year of the war had commenced, that the 
spirit of the treaty required that the addi- 
tional £1,000,000 should be paid to Sar- 
dinia, and that, inasmuch as it is a ques- 
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tion of one or two days only, it would not 
be just nor creditable to refuse to pay the 
second sum. They trust, therefore, that 
upon a consideration of the circumstances, 
the Honse will authorise them to carry 
into effect the spirit of the treaty, and to 
advance the second sum of £1,000,000 
for the payment of the expenses of the 
Sardinian army, which expenses have been 
considerably exceeded by the payments 
made out of the Sardinian Exchequer, and 
which, it appears to us, this country is 
called upon to discharge, after the gallant 
manner in which the Sardinian troops have 
distinguished themselves in the Crimea. 
I will now state the estimated expenditure 
for the year 1856-57. It is as follows— 





Expenditure. Gross. Net. 





£ 


27,635,000 
1,025,000 


£ 


27,635,000 
1,025,000 


Funded Debt, including 


Unfunded Debt 

Permanent charges on 
Consolidated Fund ... 

£20,747,000 
16,568,000 
6,800,000 


1,750,000) 1,750,000 
Army 
Navy .. 
Civil 

—— 44,115,000} 44,115,000 
Charges of collecting the 

Revenue Sco sene 

Vote of Credit ............ 
Loan to Sardinia , 


4,588,000 
2,000,000 
1,000,000 


2,000,000 
1,000,000 








77,525,000 





Total expenditure... 82,113,000 





My hon. Friend the Member for Lambeth 
(Mr. W. Williams) will see that I have in- 
cluded the charge for the collection of the 
revenue, which has never been done be- 
fore. The loan to Sardinia I have taken 
at £1,000,000. The Committee will see, 
also, that inasmuch as it is difficult, not 
to say impossible, to make an accurate es- 
timate of the expenses which may be in- 
curred in transporting our army from the 
East, and in defraying the various expenses 
which may arise in the change from a state 
of war to a state of peace, I have included | 
a Vote of Credit for £2,000,000, which I 
shall propose to the House at a later period 
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of the Session, as a measure of precaution 
merely, and not because I have any rea- | 
son to think that I shall be called on to | 
encroach upon the margin which I shall | 
thus provide. The total estimate of ex- 
penditure for the year may be taken, 
with allowance for the margin to which 
I have alluded, at £77,525,000 net, or 
£82,113,000 gross. 

Sir, I will now beg to offer to the 
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revenue for the current year. I will not 
trouble them with the details of all the dif- 
ferent branches of taxation, but will con- 
fine myself simply to those matters in re- 
spect of which there was an increase in 
the rates during and by reason of the war. 
To begin with the income tax. It will 
be continued for this and for another year, 
according to the provisions of the existing 
law. Until the lst of April next it will 
continue to be levied at the rate of 1s. 4d. 
in the pound, or £6 13s. 4d. per cent. 
The Committee will doubtless desire to 
hear the precise words of the Act of Par- 
liament by which the income tax is im- 
posed and regulated, I will therefore read 
them. They provide, that ‘‘ the Act shall 
continue during the present war, and until 
the 6th day of April which shall first happen 
after the expiration of one year from the 
ratification of a definitive treaty of peace.”’ 
Proceeding on the basis of calculation laid 
down by that Act, I propose to estimate 
the income tax for the next year at the 
gross amount of £16,355,00U, and in 
round numbers at the net income of 
£16,000,000. I would now direct the 
attention of the Committee to the follow- 
ing statement of the prospective altera- 
tions of duty (as provided for by the tariff) 
on tea, coffee, sugar, and molasses, show- 
ing the respective rates on each of these 
articles, and the periods at which they 
will come into operation. These taxes, I 
should observe, stand on a different footing 
from the income tax, and are continued 
from the 30th of March last until the 5th 
of April in the year following, that is to 
say, for a year and a week after the date 
of the treaty of peace. 





ReducedRates. 
acne 
From | * 
April5, 
1857, 
to 
April5, 
1858. 


Existing 
Rates to 
continue 
until 
April 5, 
1857. 


After 
April5, 
1858, 





Tea ose 
Coffee (raw) ai 
Sugar, refined and candy, 
per cwt. 
» white clayed ,, 
» yellow mani 


ee per bb. 





vado and li 
brown clayed 
», brown musca- 
vado and neh s 
rior qualities 
Molasses 





5 





on 
eal 








339 The 


In alluding to these duties, and to their 
proposed continuance at their present 
amount during the current year, it may 
not be inappropriate to call attention to a 
statement which appears to me very satis- 
factory, not only in a fiscal point of view, 
but also in a moral point of view, so far 
as regards the habits of the population of 
this country. I hold in my hand a Return 
from the Office of the Inspector General 
of Imports and Exports, from which the 
Committee will learn that, notwithstanding 
many circumstances of depression, there 
has been a great increase of late years in 
the consumption of tea, coffee, and sugar. 
The account is as follows : = 


An Account of the Quantities of Tea, Coffee, 
Sugar, and Molasses retained for Home Con- 
sumption in the United Kingdom, in the Years 
1835, 1845, 1852, 1853, 1854, and 1855 re- 
spectively :— 





Sugar, re- 

fined and 

unrefined, 
jointly. 


Molas- 


_ ses, 
Tea, m 





hb. hb. 
36,574,004| 23,295,046 
44,193,433 )|34,203, 190 
54,713,034/34,978,432 
58,834,087 /36,983,122)7,487,589 
61,953,041 |37,350,924/8,332,407 
63,429,286|35,764,564| 7,547,157 


ewt. 
622,479 
627,532 
799,287 
844,034 
927,266 
920,940 


ewt. 
4,022,850 
4,856,680 
7,172,858 


1835 
1845 
1852 
1853 
1854 
1855 

















Thus the Committee will observe that, not- 
withstanding the increase of duty during 
the last year in consequence of the war, 
and the concurrence of various causes which 
might not unnaturally have had the effect 
of diminishing the demand—such, for in- 
stance, as the high price of provisions and 
the occasional low rate of wages—there 
has peen since 1835 such an increase in 
the consumption of tea, coffee, and sugar, 
as has materially benefited the Exchequer, 
at the same time that it indicates a gra- 
tifying progress in sober and temperate 
habits. The statement I consider most 
satisfactory as indicating the improved 
habits of the population. 

I come now, Sir, to the Return relative 
to spirits, an article on which there was 
an increase of duty during the war. The 
spirit duties in England and Scotland are 
now 8s. per gallon; in Ireland they are 
6s. 2d. Those duties were never in a 
sounder state than at the present moment, 
not only as regards the fiscal relations be- 
tween the three kingdoms on the subject 
of draw-backs, but also with respect to 
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the question of malt distillation—a matter 
which formerly gave rise to great em- 
barrassment in regulating this particular 
branch of revenue. Regard being had to 
the cireumstances of the case, I have little 
hesitation in expecting that the Committee 
will concur with me in the opinion that we 
are justified in extracting from spirits as 
large an amount of revenue as the article 
can afford, provided always that we do not 
incur the evil of increasing illicit distilia- 
tion. On this subject I am happy to be 
enabled to fortify myself with the authority 
of a writer who has devoted much attention 
to this subject, and who belongs to a school 
of finance of which I confess I am not a 
disciple. This latter consideration makes 
me all the more willing to avail myself of 
his opinion when I can concur in his views. 
The gentleman to whom I allude is no 
other than the well-known historian Sir 
Archibald Alison, who, having filled a ju- 
dicial office in Glasgow, had abundant op- 
portunities of observing the operation of 
the spirit duties. His words are these:— 

“To assert that the increased consumption of 
spirits by the working classes is favourable to 
their morality is so strange a doctrine and so 
contrary to universal experience that it appears 
almost inconceivable it could have been hazarded 
in any intelligent assembly. Since the duties on 
spirits have been reduced a half, the consumption 
of them'has been increased above 200 per cent, and 


the proportion consumed per head advanced in the 
same proportion—facts which go far to explain 


_| the contemporaneous duplication of crime during 


the same period. As to the cessation of demorali- 
sation by illicit distillation and smuggling it is a 
real benefit ; but it is dearly purchased by the 
wholesale demoralisation of so large a part of the 
working classes by the facility of obtaining ardent 
spirits. There is more crime, domestic unhappi- 
ness, family feuds, and social demoralisation pro- 
duced in Glasgow by cheap whisky in one month 
than ever was by smuggling over all Scotland in 
ten years, There is no person practically versant 
with the details of both, as the author has been 
for twenty years, who will maintain a contrary 
opinion. There is no such fit object of taxation, 
in an indirect form, as ardent spirits, because the 
addition which the increased duty makes to the 
price of the article, when taken in moderation, is 
so small as to be trifling even to the humblest 
consumer, while the addition to the public revenue 
is immense, from the vast numbers who partake 
of the comfort. It is on the drunkards alone it 
falls as a serious burden.” 


Sueh are the opinions of a man who, hav- 
ing paid much attention to the subject, 
deliberately gives his suffrage in favour of 


a moderately high duty on spirits. I will 
now refer to a similar comparison to that 
which I instituted in respect to tea, sugar, 
and coffee, and it will be seen that when 
applied to spirits and beer it produces a dil- 
ferent result, That result is not so favour- 
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able in a financial point of view ; but I am 

sure that it will be heard with unmixed 

satisfaction by all who have at heart the 

improvement of the moral habits of the 

population. 

Amount of the Quantitics of British Spirits, 
Beer, and Malt retained for Home Consump- 


tion in the United Kingdom, in the Years 1835, 
1845, 1852, 1853, 1854, and 1855. 





Beer, ealeulated! 
jon the quanti-| 
ities of malt and 
British sugar used by li- ’ 
Spirits. oad brewers, | Malt. 
land deducting 
jthe beer .ex- 
\ported. 


Gallons. | Barrels. 

1835 | 25,710,208 | 16,330,010 
1845 | 23,122,588 14,925,115 
1852 | 25,200,879 | 16,756,285 
1853 | 25,021,317 17,184,053 
1854 | 25,883,584 16,136,893 
1855 | 21,957,275 15,184,559 





Bushels, 
42,892,054 
36,545,990 
41,071,636 
41,992,178 
36,812,727 
33,879,381 








Now, lest the Committee should think that 
the dimination in the consumption of 
spirits is owing exclusively to the duty and 
not to the improved habits of the people, I 
would beg to direct their attention to the 
similar comparison with respect to beer. 
The consumption of beer, it will be seen, 
has remained very nearly stationary since 
the year 1835. There is another eause of 
an accidental nature which produced some 
effeet on the produce of the spirit duties in 
the year which has just passed, and which 
may continue to operate in the present 
year, which diminishes the duty; but 
which is, nevertheless, an advantage to 
the spirit trade, and which increases also 
the demand for articles from which British 
spirits are made. I allude to the failure 
of the wine erop abroad for several years, 
and to the consequent diminution in the 
quantity of brandy produced on the conti- 
nent. That diminution has led to a large 
increase in the export of British spirits to 
the Continent ; and that export, of course, 
raises the price of spirits in our market, 
although it produces no benefit to the re- 
venue, inasmuch as spirits exported to the 
Continent are, of course, either exported 
out of bond without duty or are entitled to 
a drawback. In 1853 the total quantity 
of spirits exported from the United King- 
dom to foreign parts was 931,210 gallons; 
in 1854 that quantity had fallen to 749,959 
gallons ; and last year the quantity had in- 
creased to no less than 4,268,697 gallons. 
That large quantity exported must have 
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produced a considerable effect on the home 
trade in spirits. 

I now come, Sir, to the article of malt. 
The war duty on malt differs both from the 
income-tax and from the duty on colonial 
produce. It was continued during the 
present war and until the 5th day of July 
next after the ratification of a definitive 
treaty of peace, and no longer. That 
duty, therefore, will cease nearly at the 
earliest period at which it was possible 
that it should terminate, inasmuch as the 
ratifications of the treaty of peace were 
exchanged in the present quarter, and the 
July first ensuing falls at the end of this 
quarter. The war duty on malt is 4s. a 
bushel, and it will fall on the Ist of July 
next under the present law to 2s. 83d. a 
bushel. This, however, does not measure 
the entire loss which the revenue will suffer 
in consequence of the reduction ; for it will 
be necessary, in accordance not only with 
former precedents but also with equity, to 
allow a drawback on all stocks in hand ; and 
that drawback is estimated by the most ex- 
perienced officers as likely to amount to a 
sum not very far short of £1,000,000. 
That repayment will have to be made 
during the present year; and we shall, 
therefore, lose not only the increased war 
duty on malt from the Ist of July next, 
but we shall also lose probably not much 
less than £1,000,000 in the repayment of 
duty upon stock in hand. With regard to 
the malt duty, it must be admitted that 
the falling off in the consumption appears 
to indicate that the pressure of the duty 
has to a considerable extent affected the 
consumption of the article. Some effect, 
no doubt, is to be attributed to the price 
of barley during the last year; but I think 
that the figures which I am about to read 
to the Committee will show that, perhaps, 
the diminution of duty which will take 
place, will not be inopportune with refer- 
ence to the progress of the consumption. 
In 1835, the quantity of malt brought 
into charge in this country was 42,892,054 
bushels; in 1845 that quantity had fallen 
to 36,545,990 bushels; in 1852, it was 
41,071,636 bushels; in 1853, it was 
41,992,178 bushels; in 1854, it was 
36,812,727 bushels; and in 1855, it was 
33,879,381 bushels. Now, although it is 
true that the duty on malt has an effect 
upon the consumption, it is right that 
1 should point out that on the whole— 
taking the malt duty under the present 
distillery law, as nothing more than a 
beer duty in anether form—the article of 
beer is lightly taxed at this time when 
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compared with the burdens which it has 
borne at comparatively recent periods. 
From the peace of 1815 up to the year 
1829, there was a beer duty, as well as a 
malt duty and a hop duty. The average 
roduce of those three duties for the years 
1827, 1828, and 1829, was £7,192,474. 
The beer duty alone produced in 1827 
£3,200,902; in 1828, £3,294,697; and 
in 1829, £2,989,561. That duty was re- 
pealed in 1829, and it has not since been 
reimposed, In1831, 1832, and 1833, the 
average produce of the malt and hop duties, 
which were the only two duties which then 
fell upon beer, was £5,011,911, as com- 
pared with £7,192,474 in the three pre- 
ceding years ended in 1829. During the 
last three years the average produce of 
the two duties of malt and hops has been 
£6,530,886 a year. Therefore, if we 
take the produce of the war malt duty 
and compare it with the average tax on 
beer in the years 1827, 1828, and 1829, 
it will be seen that in those three years 
the average duty was £7,192,474, whereas 
in the last three years it has only been 
£6,530,886. Including the war duty 
therefore on malt, beer has been in the last 
two years a more lightly-taxed article than 
it was in 1827, 1828, and 1829. There 


is another point of view in which the duties 


on beer and on spirits may be compared, 
which certainly favours the assumption | country, looking to the probability of the 
that the duty on malt ought not to be con-| public income at an early period becoming 


sidered as excessive. 
the duty on spirits can be considered rea- 
sonable, the duty on beer, as it will stand 
after the lst of July next, must be re- 
garded as altogether insignificant. The 
price of a barrel of beer may be taken at 
about 33s. The quantity of malt used in 
making that beer—24 bushels at 2s. 7d. 
and 5 per cent—will pay a duty of about 
6s. 4d., and the hops—2 lbs. at 2d. and 
5 per cent—pay about 4d. The duty, 
therefore, upon a barrel of beer, when 
the war duty on malt has ceased, may be 
taken at 6s. 8d., the proportion of the 
duty to the price being about 25 per cent. 
Now, the price of a gallon of plain spirits 
is about 10s. 8d. The duty thereon is 
8s.; so that the proportion of duty to 
price in the case of spirits is not less than 
300 per cent. This comparison certainly 
shows that, as contrasted with spirits, beer 
is subjected to an extremely moderate tax. 

I will now read to the Committee certain 
figures to which I have before referred, 
showing the gross and net amounts which 
I estimate to receive from the different 
branches of revenue— 
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+. 23,850,000 
-- 17,170,000 
Stamps ... es 7,185,000 
Land and Assessed taxes 3,110,000 
Property and Income tax 16,355,000 
Post Office 2,810,000 
Crown Lands ... 260,000 
Miscellaneous ... 1,000,000 


Customs 
Excise ... 


22,524,000 
16,348,000 
7,000,000 
2,950,000 
16,000,000 
1,070,000 
260,000 
1,000,000 





Total ---£71,740,000 £67,152,000 
Then, deducting the total estimated re- 
venue from the total estimated expenditure 
—including the margin of £2,000,000, 
which I stated that I should request the 
Committee to assent to in order to guard 
against contingencies—the deficiency will 
be £10,373,000. From that sum must 
be deducted #£1,500,000 which has 
been received in the present year as 
the produce of the loan of £5,000,000, 
which was effected a short time before 
Easter ; and that makes the estimated de- 
ficiency £8,873,000; or, omitting the 
margin of £2,000,000, it leaves the real 
estimated deficiency at £6,873,000 ; or, 
adding the £2,000,000, which we propose 
as a Vote of Credit, the estimated defi- 
ciency will be, as I have just said, 
£8,873,000. Now, Sir, in this state 
of the public revenue and expenditure, 
Her Majesty’s Government do not think 


| that, in the present circumstances of the 


adequate to meet all the demands upon it, 
and also having regard to the expectations 
naturally excited by a return from war to 
peace, as well as to the difficulty of im- 
posing any new taxes, they would be jus- 
tified in proposing at this time any addi- 
tional taxation to this House. On the 
other hand, with the estimated deficiency 
in the expenditure of the year to which I 
have adverted, we do not feel it consistent 
with our duty to recommend any diminu- 
tion in any source of revenue which the 
existing law supplies. We have, there- 
fore, determined to propose no change in 
the present taxation of the country. Sir, if 
the common phrase, ‘‘a state of transi- 
tion,” is ever applicable, it is especially so 
in regard to the present year, when we are 
passing from a state of war to one of peace, 
and when the country is placed in circum- 
stances of so peculiar, temporary, and ex- 
ceptional a nature as to render any pro- 
posals calculated to effect the future in any 
permanent manner wholly impolitic, rash, 
and undesirable. Her Majesty’s Govern- 
ment have, therefore, arrived at the deci- 
sion to maintain the public taxation on its 
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existing basis ; and have resolved to resort 
to borrowing to make up the deficiency. 
We propose, in the first instance, to have 
recourse to a loan of £5,000,000. The 
proposals for that loan were made public a 
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estimated deficiency for the year is 
£6,873,000 ; thus leaving, beyond the 
loan of £5,000,000, an estimated deficit 
of £1,873,000. This sum I reckon in 
round numbers at £2,000,000, and I pro- 


short time since, and the offers were re-} pose, at a later period of the Session, to 
ceived this morning at the Treasury. The | ask the House to agree to confer on the 
price tendered in the first instance was £108 | Government a power of borrowing, when 
Consols for £100 in Money. The reserve | the necessity shall arise, an amount equal 
price fixed by the Government was some- | to that in Exchequer bonds, with an alter- 
what less—being £107 10s. 7d., or equal | native power of issuing Exchequer bills, 
to Consols at 93. The terms fixed by the| should the state of the money-market 
Government were accepted by the con-|render such an operation advisable, to 
tractor, Baron Lionel de Rothschild, and} the extent of £2,000,000. That sum, 
the provisional agreement was signed by | as the Committee will have collected from 
both parties this morning. The arrange-|my statement, will cover the whole of 
ment will be submitted to the Committee | the estimated deficiency of the present 
in the form of a Resolution, which I shall! year. If the Committee should agree 
move before I conclude. Perhaps, I may | to a Vote of Credit of £2,000,000, to 
be permitted to state a fact, which will be | meet any accidental excess, I propose to 
satisfactory, as showing the great resources | take a similar power to cover that Vote 


and ample available capital of this country 


we have for two years been engaged; and 
it is further gratifying as showing the ex- 
tensive monetary operations conducted by 
single individuals in this country, in whose 
honour great confidence is deservedly 


placed by a large portion of the commv- | 


nity. Baron Lionel de Rothschild inform- 
ed me this morning, that the deposits in 
his hands, sent by persons desirous of ob- 
taining a share in this loan, amounted to a 
sum of not less than £4,000,000, the whole 
of which was transmitted to him either in 
Bank of England notes or in gold. The 
amount thus subscribed in actual money, 
being deposits of 10 per cent on the loan, 
represented a gross capital of the large sum 
of £40,000,000. This fact I state on the 
authority, and with the permission, of Baron 
de Rothschild. I may add my belief that 
the Committee, on an examination of the 
prices of stocks, will be of opinion that the 
loan agreed to this morning was effected on 
terms perfectly fair as between the parties 
concerned ; that while, on the one hand, the 
price is as high as Her Majesty’s Govern- 
ment had aright to expect, a reasonable 
rate of remuneration on the other is se- 
cured to those who come forward at such 
& moment to advance their capital to the 
public: I therefore trust that the Com- 
mittee will allow that Her Majesty’s Go- 
vernment exercised a sound discretion in 
negotiating a loan on the terms and in the 
manner which I have described. 

But, Sir, this loan will not cover the 
entire estimated deficiency of the year. 
Omitting for the present the margin of 
£2,000,000 for contingent expenses, the 





also, a power which I trust there will be 
at the close of the arduous contest in which | 


no difficulty in granting. I have stated 
that I propose probably to borrow that 
sum in Exchequer bonds. The present 
state of the Exchequer bill market may 
render it inexpedient to increase that por- 
tion of the unfunded debt. Many cir- 
cumstances have occurred of late years 


| calculated to diminish the quantity of Ex- 


chequer bills which can be made to float 
upon terms advantageous to the holders. 
The great increase in the amount of rail- 
way debentures has produced a security of 
a similar nature which comes into compe- 
tition with Exchequer bills. The cireum- 
stance of money now being kept at interest 
on call by bankers has also diminished 
the demand for Exchequer bills. There is 
not, therefore, an active call at present for 
so large an amount of these securities at 
a fair premium as was formerly the case. 
At the same time, I believe that temporary 
causes have produced the fall in their value 
which has occurred during the last week 
or fortnight, and it would be rash to draw 
any decided inference from so brief an 
experience. With the permission of the 
Committee, I will refer to the precise 
quantity of Exchequer bills now in the 
market. That quantity was diminished by 
the funding before Easter. The amount 
of Exchequer bills, as I stated in the early 
part of the evening, outstanding this day 
(19th of May) is £20,124,000; but of 
that sum the Commissioners for the 
reduction of the National Debt hold 
£5,000,000. This £5,000,000 may be 
regarded as virtually in the hands of 
the Government, and is never likely to 
be brought into the market. The amount 
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of these bills in the hands of the public 
is therefore not greater than £15,124,000. 
There are many circumstances which ren- 
der it probable that the depreciation in 
Exehequer bills, during the last ten days 
or a fortnight, is of a merely accidental 
nature, and that they will shortly resume 
the position which they oceupied before the 
funding was announced. 

Sir, at the end of the late contest, in 
which considerable additions have been 
made to our national debt, it is natural 
that we should revert in retrospect to the 
progress and fate of that debt in previous 
wars. Unfortunately, among the most 
marked characteristics of the national debt 
of this country has been its immoveability, 
the very slow efforts made to reduce it, 
when once it has been imereased, the 
increase being allowed to remain, while 
little has been done in subsequent years 
towards its diminution either by the ope- 
ration of a sinking fund or by the reduc- 
tion of interest. However, we cannot but 
observe with satisfaction that our present 
position, as compared with the state of our 
debt at the end of the last war, is not a 
disadvantageous one. I will trouble the 


Committee, as the subject is of great 
importance, with a comparison of the 


state of our funded and unfunded debt at 
the close of the war in 1816 and at the 
present time. On the 5th of January, 
1816, the capital of the funded debt of 
England was stated at £816,311,939 ; 
on the 5th of January, 1856, it was 
£766,778,599 ; showing a decrease of 
£49,533,340. That decrease has taken 
place notwithstanding the addition made 
to the debt last year. I come now to the 
unfunded debt ; where the comparison is 
even more favourable. On the 5th of 
January, 1816, the unfunded debt was 
stated at £43,939,708; on the 5th of 
January last it was £26,614,200, show- 
ing a decrease in the capital of the un- 
funded debt of £17,325,508. The total 
diminution in both the funded and the un- 
funded debt, since the end of the last war, 
is £66,858,848. Let us now see what 
change has taken place in the charge of 
the debt. On the 5th of January, 1816, 
the charge of the funded debt was 
£30,458,204; on the 5th of January, 
1856, it was £27,275,768, showing a 
diminution of £3,182,436. With regard 
to the unfunded debt, the charge on the 
5th of January, 1816, was £2,325,964 ; 
on the 5th of January, 1856, it was no 
more than £993,769 ; showing a diminu- 
tion of £1,332,195. The total diminution 
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in the charge of the fanded and unfunded 
debt since the close of the last war is 
£4,514,631. In connexion with the 
question of the debt, it is right I should 
state to the Committee what are those 
aceruing liabilities in the nature of debt 
which are to be anticipated in the imme. 
diately following years, and which will 
have to be met out of the revenue of the 
country. Next year, 1857, there will fall 
due Exchequer bonds to the amount of 
£2,000,000. In 1858 there will fall due 
Exchequer bonds to the same amount, and 
a sinking fund for war loans to the 
amount of £1,500,000, making a total of 
£3,500,000. The accruing liabilities will 
be the same in 1859 ; but im the following 
year—1860—the Exchequer bonds falling 
due will be £1,000,000, and the sinking 
fund £1,500,000, making the total amount 
£2,500,000. From 1861 to 1873 there 
will be an annual payment of £1,500,000 
for the war sinking fund, and from 1874 
to 1877 the payment will be £500,000 per 
annum. The statement which I have now 
made goes up to April last. and does not 
include any bonds which may be issued in 
the present financial year. 

While snch are our accruing liabilities, 
there is one topie of consolation which I 
am happy to be able to put before the Com- 
mittee. In 1860 annuities will cease to 
the amount of £2,150,000, and in 1867 
there will be a cessation of the dead weight 
of naval and military pensions to the extent 
of £585,740. Sir, the statement whieh 
I have made seems to me to exhibit the 
only manner in which the national debt ean 
ever really and fairly be extinguished. It 
is a sanguine delusion to expect that any 
mysterious self-acting sinking fund can be 
formed by which the debt of a country 
can ever be diminished. Public debt, like 
private debt, can be extinguished only by 
the application of money. In the case of 
a nation, that money ean be raised only by 
taxation. There is only one resource to 
which an honest Legislature ean resort in 
our position—namely, to raise a surplus re- 
venue by taxation, and annually to apply 
it to the extinction of the debt. All other 
contrivances of financiers—all pretended 
sinking funds, however ingeniously formed 
or concealed under specious phrases, will 
be found in practice delusive, and must 
end in disappointment. When we intrust 
to subordinate bodies the power of raising 
money upon the security of taxes, we im- 
pose an obligation of creating an annual 
sinking fand which is devoted to the ex- 
tinction of a portion of the principal of the 
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debt. In every case where a county or a 
borough, a board of guardians, or any of 
the various municipal bodies with which 
England is covered, receives from Parlia- 
ment the power of effecting a loan, it is 
always accompanied with a condition which 
requires that an annual sinking fund shall 
be set apart for the extinction of that loan. 
I believe there is not a single instance in 
which the power of borrowing thus con- 
ferred by Parliament upon any public body 
js not accompanied by a condition of that 
sort. Parliament recognises the wisdom 
and policy of that principle as applied to 
all public bodies except itself. Why, then, 
should Parliament be an exception to such 
an obligation? Unfortunately, it has 
hithertv been remiss in applying that mode 
of extinguishing debt to the largest of all 
debts—namely, the debt which the nation 
has itself incurred. The loan which will 
presently be submitted to the Committee 
has been effected in Consols, without any 
resort to terminable annuities. Perpetual 
annuities have been found by experience 
to be that form of borrowing which is at 
once most advantageous to the borrower 
and to the lender. It is convenient to the 
borrower because he never can be called 
upon for the principal of the loan; his 
creditor is a mortgagee who never can 
foreclose ; while it is also convenient to 
the lender, because it is an advantage to 
him not to be compelled to receive his 
money before he wants it. At the same 
time he can go into the market whenever 
he chooses, and by selling his perpetual 
annuities realise his capital. The position 
of the publie creditor reminds me of the 
description applied to the keeper of a cele- 
brated club at a time when gambling in 
clubs was more common than happily it is 
now— 

“ Who, nursed in clubs, disdains a vulgar trade, 

Exults to trust, and blushes to be paid.” 

Such, Sir, are the feelings of the public 
creditor. He wishes not to be compelled 
to receive the capital which he has ad- 
vanced to the Government; and it is an 
advantage to the Government, on the other 
hand, not to be forced, before it can effect 
the operation upon favourable terms, to 
repay the sum so advanced. But it is an 
entire mistake to suppose that because a 
loan is raised on perpetual annuities that 
the debt must be permanent. The Govern- 
ment has the same facility of paying off 
the ereditor who has advanced his money 
In perpetual annuities as it has in the case 
of the creditor who has advanced it on ter- 
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minable annuities. It is true that in effect- 
ing a loan in terminable annuities the Go- 
vernment compels itself to repay annually 
a portion of the principal ; but in subjeet- 
ing itself to that necessity, it makes worse 
terms on behalf of the public than it would 
do if the loan were effected in perpetual 
annuities, 

Sir, there seems to be an impression in 
some quarters that at this period of transi- 
tion from war to peace we ought to enter 
upon a revision of our whole system of 
taxation. It is said that the present mo- 
ment affords a favourable opportunity for a 
complete review of our whole fiscal system, 
and that we are imperatively called upon 
to undertake it. Before we adopt that 
view, let us consider what great exertions 
have of late years been made in the revi- 
sion of our taxation. In 1842, the late 
Sir Robert Peel subjected the whole of 
our tariff to a most careful and systematic 
review. In 1846, a large part of it 
again eame under the consideration of 
Parliament, and in 1853 the whole of our 
Customs’ duties underwent revision. By 
these successive revisions all prohibitive, 
protective, and excessive duties have been 
swept away from our tariff, and the only 
duties, as far as I know, which can now be 
pointed out as being of the nature of pro- 
tective duties are those on foreign spirits 
and on hops. The Customs’ duty on 
foreign spirits is, no doubt, higher than 
the duty upon British and Colonial spirits. 
The duty on foreign spizits is 15s. per 
gallon, while on colonial spirits the duty is 
8s. 2d., and on British spirits 8s. How- 
ever high apparently may be the duty on 
foreign spirits, it has never been considered 
liable to serious objection on the ground of 
being a prohibitive duty. With regard to 
hops, it is true the Customs’ duty is more 
than double the Excise duty, and in ordi- 
nary years amounts nearly to a prohibition 
upon the introduction of foreign hops. The 
entire revenue derived from stamps receiv- 
ed very close attention when my right hon. 
Friend at the head of the Admiralty (Sir 
©. Wood) held the office of Chancellor of 
the Exchequer, and that branch of revenue 
is now, I consider, in a very satisfactory 
state. The whole subject of bills and 
receipts was dealt with in 1853 by the 
right hon. Gentleman the Member for the 
University of Oxford (Mr. Gladstone), and 
the Newspaper Stamp duty was repealed 
last Session. The window tax was re- 
pealed in 1851, at a loss to the Revenue 
of £1,170,000. The assessed taxes were 
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revised in 1853—rates were reduced and 
exemptions abolished, which resulted in 
remission of £290,000 a year. With re- 
gard to the land tax, the rates are irre- 
vocably fixed, and there is therefore no 
option allowed to the Government. As to 
the income tax, we lately had a debate 
in this House, in which a plan was pro- 
posed for commuting it into a property tax 
—a plan which I trust will never receive 
the sanction of this House. With regard 
to the Excise, the whole revenue from that 
source has been, of late years, constantly 
under the consideration of Parliament. The 
duty on bricks was repealed in 1850, being 
a remission of £456,000. The duty on 
soap was repealed in 1853, being a remis- 
sion of £1,126,000. In the same year, 
the hackney carriage and post-horse duties 
were reduced, and in 1855 a reduction was 
made in the stage-carriage duties. The 
Post Office has lost the character of a branch 
of revenue, inasmuch as the whole net 
revenue of the Post Office, after the ex- 
penses of the inland Post Office are de- 
frayed, is only a little more than sufficient 
to cover the expense of foreign mails. 
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It seems to me, therefore, Sir, that the 
great obstacle to the improvement of our 
system of taxation is owing not to any 
want of care on the part of Parliament, 
nor to any want of frequent revisions and 
suggestions elaborately carried out by 
successive Governments, but to the neces- 
sity under which we are unfortunately 
placed of raising a large revenue to meet 
the expenditure of the country. As long 
as that necessity exists, I fear it will be 
impossible for us to avoid imposing some 
taxes and maintaining others at certain 
rates, which we should be willing, if we 
had the option, to alter. At the pre- 
sent moment, after the large expenses of 
the last few years, it may be interesting 
to the Committee to hear how the public 
expenditure of this country stands in rela- 
tion to that of other countries. With re- 
gard to the proportion which the debt bears 
to other branches of expenditure, and the 
similar expenditure in some foreign coun- 
tries, I have prepared a teble which, | 
think, places the matter in the clearest 
light :— 
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Now, if we compare this expenditure with 
that of France, we shall, I think, be in- 
clined to the conclusion that the expendi- 


ture of England, if we exclude the debt, 
is not unreasonably large :— 


FRANCE. 





Public Debt. 
Military and 
Naval 
Expenditure. 
Miscellaneous 
Expenditure. 








Population. 
Rate per Head. 
Exclusive of 
Public Debt. 
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I will only trouble the Committee with one 
other comparison—namely, that of Prussia. 
I take that to be an economical Govern- 
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ment, in which the expenditure is kept 
within the smallest limits :— 


PRUSSIA. 





Public Debt. 
Military and 
Naval 
Expenditure. 
Miscellaneous 
Expenditure 


Population. 
Exclusive of 
Public Debt. 


Rate per Head, 
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£ 
4,333,634 


1855 1,792,965 











© | Rate per Head 


ss 
a? 


£s 
0 


= * 
19 3 


cof 


£ 
16,696,236 | 17,286,434 | 











Those comparisons will, I think, Sir, make 
the Committee incline to the conclusion 
that, if we leave out of our consideration 
the great annual charge occasioned by the 
public debt of this country, the portion of 
public expenditure within the control of 
Parliament is reduced within reasonable 
and moderate limits. There is no doubt 
that the large amount of revenue which it 
is necessary to raise in order to meet that 
great expenditure compels us not unfre- 
quently to maintain duties at higher rates 
than it otherwise would be desirable to do. 
For example, the duty on tobacco is main- 
tained at a rate which is exorbitant when 
compared with the price of the article. It 
is the constant cause of smuggling, and 
consequently necessitates the maintenance 
of a large coastguard to protect that 
branch of revenue. There is another 
article upon which it would be desirable, 
upon international grounds, if the exigen- 
cies of the revenue would permit, to make 
some diminution. I refer to the duties on 
foreign wines. For the purpose of increas- 
ing our commercial relations with France 
and other States of the Continent, it would 
be undoubtedly advantageous if, consist- 
ently with the demands of the revenue, it 
were in our power to reduce the duties on 
wine ; but, looking to the great amount of 
our revenue which is derived from beer 
and spirits, and remembering that if the 
duty on wine, which is already a moderate 
duty, were still further reduced, it would 
interfere with the consumption of other 
fermented liquors, I think the revenue 
would suffer more than the demands of 
the public service would permit. There is 
another duty which is no doubt inconveni- 
ently high, but which, in the present state 
of the revenue, I do not see how to 
alter. I mean the duty on fire insurances. 
That duty produces a revenue of about 
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£1,300,000 or £1,400,000. It has been 
in existence since 1782. It has stood at 
its present rate since the peace, and al- 
though it is open to many objections— 
although it represses the prudential mo- 
tives of insurers, and although it is a duty 
which, upon many accounts, it would be 
desirable to reduce, I do not see how, in 
the present state of the revenue, it would 
be possible for Her Majesty’s Government 
to propose it as a subject for reduction. 
Sir, I have now laid before the Com- 
mittee a statement of the estimated re- 
venue and expenditure for the ensuing 
year, and I have added such remarks as it 
appeared to be my duty to submit for the 
information of Parliament. It has been 
my object to give full information upon all 
matters which it is material Parliament 
should know in the present state of public 
affairs. All reserve and all concealment 
would be misplaced on occasions of this 
sort. The time has long gone by when 
the public are not to be trusted with a 
knowledge of their own affairs, and it is of 
the utmost importance that the financial 
state of this country, resting as it does on 
a perfectly secure basis—founded upon the 
increasing trade of the country and the un- 
tiring energy and industry of the people— 
should be known not only to the population 
of England, but throughout the whole 
world. I have made this statement, rely- 
ing upon the fairness of the Committee in 
forming an opinion upon the plan which I 
have submitted to it—a plan which does 
not involve any departure from existing 
principles of our financial system, and 
which is intended merely to supply the 
deficiencies of the year by the resources 
which I have laid before the Committee. 
In preparing this plan Her Majesty’s Go- 
vernment have been most anxious to ar- 
range such a system as would be suited to 
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the exigencies of affairs, and I rely with 
confidence on receiving the support of the 
House when it has examined in all its de- 
tails the plan which I have now had the 
honour of submitting to it. The right 


hon. Gentleman concluded by moving the 
following Resolutions :— 


1. Resolved— 


“That, towards raising the Supply granted to 
Tier Majesty, the sum of five million pounds be 
raised by Annuities.” 


2. Resolved— 


“That every contributor to the said sum of 
five million pounds shall, for every £100 con- 
tributed and paid, be entitled to the principal 
sum of £107 10s, 7d. in Annuities after the rate 
of £3 per centum, to commence from the 5th 
day of January, 1856, and to be added to and 
made one joint stock with the existing Consoli- 
dated £3 per Centum Annuities, and to be pay- 
able and transferable at the Bank of England at 
the same times and in the same manner and sub- 
ject to the like redemption as the said Consoli- 
dated £3 per Centum Annuities,” 


3. Resolved— 


‘That the said Annuities, so to be payable as 
aforesaid, shall be charged upon and paid out of 
the Consolidated Fund of the United Kingdom of 
Great Britain and Ireland.” 


4, Resolved— 


“That every contributor shall, on the 22nd 
day of May, 1856, make a deposit of £10 per 
centum on such sum as he or she shall choose to 
subscribe towards raising the said sum of five 
million pounds, with the chief Cashier or Cashiers 
of the Governor and Company of the Bank of Eng- 
land, as a security for making the subsequen 
payments on or before the days or times herein- 
after mentioned (that is to say) : 

Payment of £20 per centum on or before the 
12th day of June 1856. 
28th June 1856. 
24th July 1856. 
28th Aug. 1856. 
18th Sept. 1856.” 


£20 
£20 
£10 
£20 
5. Resloved— 
‘«That all the monies so to be received by the 
said Cashier or Cashiers of the said Governor and 
Company of the Bank of England shall be paid 
into the account of the Receipt of Her Majesty’s 
Exchequer at the Bank of England, to be applied 
from time to time to such services for Great Bri- 
tain and Ireland as have been or shall be voted 
by this House, or to such services as are now 
charged on the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland, or shall 
be charged thereon by any Act that may be passed 
hereafter.” 


Mr. ALCOCK said, he regretted that 
the right hon. Gentleman should not have 
grappled with the impending difficulty with 
regard to fire insurances. It would have 
been far better to have made a virtue of 
necessity, and to have reduced the duty to 
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ls. It was most unfortunate that the tax 
should be retained at this moment, when 
they were so anxious to increase their in- 
tercourse with their gallant Ally and near 
neighbour, France. But the tax, under 
any circumstances, would be an improper 
one, and was in direct contravention to the 
principles of free trade. It was a tax 
upon prudence, and it favoured the rich 
company and even the rich individual. He 
knew cases in which persons of no great 
capital—persons of £5,000 or £10,000a 
year, or even less, insured their own pro- 
perty themselves. For instance, one of 
those capitalists would put by £20 as an 
insurance upon one of his farms ; and so 
on with the rest of his property. But if 
he sold that farm, a poorer man would not 
be able to obtain the same security against 
risk without paying £60 a year to some 
company—£20 for the insurance and £40 
as duty. The right hon. Gentleman the 
Chancellor of the Exchequer had stated 
that if he reduced the duty to 1s. the re- 
venue would lose £500,000 or £600,000. 
Undoubtedly it would the first year. But 
they should remember that while seven- 
eights of the property in France was in- 
sured, only one-third of the property in 
England was thus secured. If, then, the 
present duty was diminished, there could 
| be no doubt that the loss would soon be 
|made up. With regard to the income tax, 
‘he was one of those who never wished to 
'see it repealed. By the present tax of 
ils. 4d. they obtained £16,000,000, or 
: £1,000,000 for every 1d. He should like 
to see it increased to 10 per cent, so as to 
raise £24,000,000. In that case they 
would be able to dispense with the malt 
tax, and so put an end to adulterated beer, 
that fertile cause of drunkenness and 
crime. He believed that the principle of 
the income tax was acceptable to the great 
| body of the people, for their idea of taxa- 
| tion was that they who had the most should 
| pay the most. That was his opinion too; 
but the present mode of raising the tax 
was in some respects most unfair and un- 
just. He knew a case in which a poor 
| hard-working clerk had to pay the tax on 
his income of £100 a year, while in the 
next house there lived three maiden sisters 
who had between them £10,000, short 
only of a small sum which reduced the 
income of each a little below the £100. 
Those ladies did not pay ald. During 
the late war—from 1806 to 1816—all in- 
comes down to £50 a year paid the tax ; but 
then all property in land or in the funds 
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paid. At present not less than £76,000,000, 
or one-tenth of the public debt, paid no in- 
come tax at all. That surely proved that 
the present mode of assessing the impost 
was both imperfect and unjust. 

Mr. HADFIELD said, that when the 
right hon. Gentleman the Chancellor of 
the Exchequer brought on his Bill in Com- 
mittee for imposing a duty upon fire in- 
surances effected in foreign offices, he (Mr. 
Hadfield) should move to reduce the duty 
generally from 3s. to 1s. per cent, and that 
he intended to take the sense of the Com- 
mittee on the question. He hoped the 
Chancellor of the Exchequer would be in- 
duced to yield this point, considering the 
inequalities of the tax, and the admission 
the right hon. Gentleman had made, that 
it operated as a tax upon prudence. He 
believed the reduction he proposed would 
produce but very little loss to the revenue, 
even in the first instance, and in the end 
result in a positive gain. 

Mr. W. WILLIAMS said, as the finan- 
cial statement they had just heard might 
be considered as the winding-up of the war, 
in reference to the expenditure for which 
the House had extended its confidence 
to the Government generally, and as they 


had no means of ascertaining what amount 
was necessary for such winding-up, they 
had not, as it appeared to him, any altern- 
ative but to continue the same confidence, 
and trust that the Government would bring 
the expenditure to a conclusion with all 


possible economy. He did not find fault 
with the Resolution the Chancellor of the 
Exchequer had placed in the hands of the 
Chairman in regard to the proposed loan, 
but he had expressed a decided opinion 
when the two previous loans and the pro- 
positions for funding Exchequer bills were 
under diseussion, that it would have been 
more consistent with prudence and eco- 
nomy if those additions to the national 
debt had been made in the new stocks, in- 
troduced by the right hon. Gentleman the 
Member for the University of Oxford (Mr. 
Gladstone) when he was Chancellor of the 
Exchequer, than in the Three per Cent 
Consols. He admitted that £5,000,000 
was too small a sum to deal with in that 
way, but if the whole £36,000,000 had 
been raised in the new stocks it would, he 
thought, have been an advantage. He 
wished to know when Estimates for the 
Army and the Navy, stating the items in 
which reductions were to be made, would 
be laid before the House, so that they 
might see what, if any, increase was pro- 
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posed in the annual expenditure on ac- 
count of the military establishments as 
compared with what it was previous to the 
war. 

Mr. E. BALL said, he hoped that the 
right hon. Gentleman the Chancellor of 
the Exchequer would consider the pro- 
ptiety of remitting the additional 5 per 
cent on the malt duty. A stronger proof 
of the folly of placing a higher duty on 
malt could scarcely be adduced than the 
statement the right hon. Gentleman had 
himself made that evening, that the en- 
hanced duty had been attended with a 
falling off in the receipts. He believed if 
the duty were reduced to 16s. a quarter 
the gross receipt from the malt duty would 
be quite equal to what it was now, while 
the Chancellor of the Exchequer would 
accomplish two great objects — namely, 
giving satisfaction to a large and import- 
ant interest, and promoting the consump- 
tion of a beverage truly English in its 
character, and which cheered and invigo- 
rated without intoxicating. 

Mr. VANCE said, that on the part of 
the Irish distillers he must complain of the 
increase of the duty on Irish spirits, which 
had given an impetus to illicit distillation, 
to the prejudice of the fair trade. The 
amount of Irish spirits brought into ac- 
count as paying duty had fallen since the 
increase of the duty from 8,440,000 gal- 
lons to 6,228,000 gallons. It was true 
the same amount of revenue had been 
paid by the smaller as the larger quantity, 
but it had operated very injuriously on the 
moral condition of those districts where 
the illicit distillation was carried on. If 
the high duty were persisted in, the right 
hon. Gentleman would find that the quan- 
tity of Irish spirits brought under charge 
next year would be still further reduced. 
He had a remonstrance upon the subject 
from the Irish distillers, of which the right 
hon. Gentleman the Chancellor of the Ex- 
chequer would probably hear more. 

Mr. MILNER GIBSON said, he felt 
with the hon. Member for Lambeth (Mr. 
Williams) that it was not the time, when 
they were in a transition state from war to 
peace, to discuss the peculiarities of each 
special tax ; but he (Mr. M. Gibson) must 
confess that there was one part of the 
Chancellor of the Exchequer’s speech which 
he did not altogether like ; it was that in 
which he seemed to discredit the idea of 
revising our financial system, not exactly 
by a reference to the present state of 
affairs, but inferentially, by looking back 
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at the past. The right hon. Gentleman 
said, “‘ You have already gone through 
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University of Oxford (Mr. Gladstone) had 
gone to Manchester, being at the time 


your Customs duties, you have revised Chancellor of the Exchequer, to make an 
your Excise laws, and you have re-arranged | attack on this paper duty, and, in point of 
your stamp duties—all these things have | fact, to make his (Mr. M. Gibson’s) con- 
you done :’’ and he left them to infer that | stituents more earnest with him to insist 
they had now arrived at the most perfect | upon the repeal, than they would otherwise 


mode of raising the public revenue, that 
everything worked well, and that the coun- 
try must consequently submit to the exist- 
ing system of taxation. Now, he (Mr. M. 
Gibson) must demur to that. When he 
asked for the repeal of any tax, it had 
never been with the idea that the money 
could be spared. He believed they were 
all unanimous in the opinion that.the pub- 
lic credit must be supported ; but, notwith- 
standing, he held there was ground for 
calling for the repeal of a tax when it 
could be shown that such tax was an im- 
proper mode of raising the money, and 
was more injurious to trade and industry 
than it was beneficial to the revenue. Then 
it became a matter of fiseal policy for the 
Government to consider whether they were 
not bound to abolish the tax in question, 
and make up the amount by some other 
means. He did not consider that we had 
arrived at perfection in our fiscal system, 
and therefore we must continue to be in 
& progressive state for years to come. 
With regard to the fire insurance duty, it 
ought not to be reduced merely, but alto- 
gether abolished. And he was glad to 
hear that the noble Lord the Member for 
King’s Lynn (Lord Stanley) had, in a 
very able speech made to his constituents 
recently, stated that that was one of the 
duties he thought ought to be repealed. 
In expressing objections to particular taxes, 
they were protesting against their being 
considered as permanent items of revenue, 
and he thought his hon. Friend (Mr. Al- 
cock) was perfectly right in keeping the 
fire insurance tax continually under the at- 
tention of the Government and the House. 
He should not do justice to his own opin- 
ions if he allowed the opportunity to pass 
without mentioning another objectionable 
duty, which he had repeatedly brought 
under the notice of the House—he alluded 
to the duty on paper. Te believed that 
nearly every Member of that House who 
had been a Chancellor of the Exchequer, 
but who did not happen to be Chancellor 
of the Exchequer at the time, had sup- 
ported him. The right hon. Gentleman 
opposite (Mr. Disraeli) had, he thought, 
voted with him on one occasion—and the 
right hon. Gentleman the Member for the 
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have been. If, after that, he were to go 
to Manchester and talk to his constituents 
about the days for revision of tariffs hay- 
ing come to an end, he should like to know 
how such doctrines would be received 
there? He regarded the paper duty as a 
disgrace to the financial system of this 
country, and, unless that tax was repealed, 
it was impossible to attain those results 
which they had in view when they repealed 
the newspaper stamp duty and the duty 
upon advertisements. He was for taking 
the exciseman’s hand from the press alto- 
gether. He wished to see a free and un- 
taxed press, and that they could not have 
so long as the duty upon paper was main- 
tained. It had been said the repeal of the 
newspaper stamp had proved a failure, but 
he would take leave to say that that was a 
great mistake. He knew of his own know- 
ledge that there were at least a hundred 
penny and threehalfpenny papers in circu- 
lation in the kingdom, which were not in 
a dying state. They were frequently told 
that penny newspapers had departed this 
life, but the great difficulty with which the 
conductors of such publications had to con- 
tend with was the duty on paper. He 
knew, for instance, one small publication 
—a penny newspaper — which paid the 
Government £3,000 a year as a tax upon 
paper. What a tremendous obstacle that 
was in the way of cheap literature! This 
£3,000 a year deducted from the funds 
of a penny publication must deprive the 
managers of the opportunity of producing 
good as well as cheap literature. He 
contended that the maintenance of the 
duty on paper was utterly inconsistent 
with the desire which had been frequently 
expressed in Parliament for the diffusion of 
knowledge in a cheap form among all 
classes of the people. He therefore gave 
notice to the Government that, whether 
there was a deficiency or a surplus of re- 
venue, he should feel it his duty, on 
fitting occasion, again to ask that House 
to repeal the duty on paper. He would 
urge that proposition mainly upon moral 
and educational grounds, although he could 
also make out a very strong case upon 
commercial and industrial grounds. He 
wished, before sitting down, to make one 
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further remark. A reduction of expendi- 
ture was an essential preliminary to an ex- 
tensive revision of our financial system, 
and he hoped the expenditure for the de- 
fences of the country would be reduced to 
the amount at which it stood before the war 
commenced, if, indeed, it could not be re- 
duced below that amount. Increased ex- 
penditure had been required on particular 
emergencies, but the practice had been to 
reduce such expenditure as soon as the 
necessity for it passed away, and he hoped 
that no larger expenditure would be in- 
curred for the defences of the country 
than was required to maintain a proper 
and effective peace establishment. He 
could not lend any countenance to the 
doctrine that, before the commencement of 
the late war, the country was helpless and 
defenceless in consequence of the Govern- 
ment not having been supplied with suf- 
ficient funds ; for that House had always 
supplied the Government with any funds 
they required for the defences of the realm. 
If the state of our armaments afforded any 
cause for just complaint, it must have been 
owing to the mismanagement and misappli- 
cation of the funds which Parliament had 
placed at the disposal of the Government. 
He consequently hoped, at no distant pe- 
riod, to have the opportunity of supporting 
large reductions in the public expenditure, 
and he trusted that the trade and industry 


of the country would be relieved from some | 


of those oppressive excise duties which had 
so pernicious an effect upon the moral and 
material interests of the great body of the 
labouring classes. 

Mr. INGRAM said, in addressing the 
House for the first time, he desired to offer 
his thanks to the right hon. Gentleman the 
Member for Manchester for giving notice 
of his intention to submit a Motion upon 
the subject of the paper duty. He (Mr. 
Ingram) was then prepared, if necessary, 
to go into that question, but he thought it 
would be much better to defer the conside- 
ration of it to some more seasonable time. 
The right hon. Gentleman could not say 
too much as to the injurious effects of that 
duty. It was the most obnoxious tax 
which existed. He should not now enter 
into the question, but when the proper 
time arrived he would be fully prepared to 
prove his statements, and he doubied not 
but that he could satisfy the House that 
the tax on paper ought to be abolished. 

Mr. DISRAELI: Sir, the right hon. 
Gentleman the Chancellor of the Exche- 
quer having stated that he has been in 
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communication with an eminent capitalist 
in this country, I am sure it must be 
gratifying to this House and to the coun- 
try to receive from the highest authority 
upon financial topics an assurance that the 
resources of the Empire are not diminish- 
ed by the great struggle in which it has 
recently. been engaged, and that, what- 
ever emergency or exigency may arise, we 
may always appeal to them with full confi- 
dence that they will suffice to defend the 
interests and vindicate the honour of the 
country. Sir, I do not wish, at the pre- 
sent moment, to touch upon those points 
connected with particular taxes to which 
the Chancellor of the Exchequer has re- 
ferred. Opportunities will, no doubt, be 
afforded on some other occasion for ex- 
pressing our opinions, if it should appear 
necessary, upon such questions; but it 
does not seem to me that there is, at the 
present moment, any very immediate pro- 
spect of a Chancellor of the Exchequer 
introducing into this House a proposition 
for the reduction of any existing tax. I 
will therefore leave the Chancellor of the 
Exchequer to settle with his habitual sup- 
porters of Liberal opinions those doctrines 
of financial finality which he has promul- 
gated with so much authority, and which 
will no doubt be regarded with great at- 
tention by the country. I will, however, 
take this opportunity of expressing my 
opinion upon one point which I deem of 
great importance. I hope, Sir, when the 
excitement of the war which has just ter- 
minated has passed away, the Government 
will give their best attention to measures 
of wise, but at the same time, rigid eco- 
nomy. That is expected by the country, 
and I am convinced that that is the only 
spirit in which we can confirm the prin- 
ciples of finance upon which our system is 
now generally established, and that will 
enable us to prepare those resources for 
the future which, whenever an emer- 
gency arises, will enable us to show the 
same power we have recently displayed. 
I will also take this opportunity of stat- 
ing my belief that it would be most un- 
wise on the part of the country to allow 
itself to be misled by what I cannot 
but regard as most superficial and ill- 
founded opinions, and to suppose that it 
can guard itself against the recurrence of 
many—I will admit, mortifying—incidents 
which occurred at the commencement of 
the war, by habitually supporting a much 
larger military establishment than is ne- 
cessary for the ordinary interests of the 
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country. I feel persuaded that if we sup- 
pose that we can protect ourselves from 
the repetition of events which we all re- 
gret, and which occurred at the commence- 
ment of the late war, by maintaining a 
larger army, and supporting in every de- 
partment of our military system more ex- 


tensive establishments, we shall probably | 
have the mortification of finding, when a 
crisis arrives and a struggle is again to | 
be entered upon, a repetition of the same | 
mischances and disappointments which pre- | 


vailed before, with the consciousness that 


in the interval we had expended those re- | 


sources which, having been accumulated 
by the wise system of economy that has 


generally prevailed of late years, have en- | 


abled us to meet our difficulties with so 
much comparative ease, and have also 


enabled the Minister of Finance, this even- | 


ing, to make a Report of our financial 
position, which cannot fail to be most sa- 
tisfactory to the country. Sir, I not only 
hope, but expect, that we may profit by 
what has passed, and that we may learn, 
from recent circumstances, what are the 
weak points of our system, and take care 
to be better prepared in those particulars 
when a future danger shall arise than we 
were on the last occasion. I hope that we 


shall not only insist upon the Government 


following a course which shall secure such 
an end, but that we shall take this oppor- 
tunity of impressing upon the country that 


there is a great difference between an ef- | 


fective and an expensive army; that we 
may have a military system which is per- 
fect, and which, at the same time, is 
founded on a wise economy; that the 
military establishment which we sanction 
should be a model, rather than a force 
adequate to any great occasion which may 
hereafter arise. These, Sir, are the true 
principles, and if we can vindicate them 
we shall have profited by our late ex- 
perience, and we shall be following a 
eourse which will maintain the strength 
and honour of this country without en- 
dangering those elements of real power 
which are derived from the labour and 
industry of the people. In looking over 
the proposed reductions of the original 
Estimates prepared by the Government, 
I saw, with some distrust, the large re- 
duetion proposed in the original Estimate 
for the militia. That, certainly, is a 
branch of our defences which I hope this 
House will never permit to fall again into 
a state of inefficiency. The constitution 
of that national force should be maintained 
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| largely and liberally. I limit myself to 
| the constitution, because I cannot suppose 
| that we should keep on foot a large foree 
(of embodied militia, as at present; but if 
| the constitution of that force is largely 
,and liberally maintained, we may appeal 
| to it, when occasion requires, as a source 
of strength which will place this country 
in that position which it is entitled to 
oceupy in any great European question 
which may arise. I consider that the 
Committee ought to impress upon the Go- 
vernment that it expects they will take 
advantage of the recess which is approach- 
ing to effect great reductions in the ex- 
|penditure of the country, not with the 
intention of obtaining a temporary popu- 
larity, for I know well that reductions 
| effected in that spirit are generally perni- 
cious, but effected on a distinet principle— 
on a principle consistent with the mainte- 
nance of the power of this country, and of 
the position which it ought to occupy in 
the politics of the world. I should hardly 
have ventured to trouble the Committee 
on this occasion were it not for one point 
on which I think we have a right to 
expect some explanation from the Govern- 
ment. I allude to the Convention with 
Sardinia, to which the right hon. Gentle- 
man (the Chancellor of the Exchequer) 
particularly referred. I collected from his 
observations that the impression of the 
Government—I may say their conviction 
—was, that, according to the letter of that 
treaty, we were not bound to furnish a 
second sum of £1,000,000 to Sardinia. 
Upon a question of such great importance, 
involving not only the interpretation of a 
treaty, but also considerations of high 
policy, I would not presume to give a hasty 
opinion, nor do I think that the Govern- 
ment would expect the Committee at onee 
to give an opinion which may commit 
it upon the subject; but I am quite sure 
that I do not misrepresent the feelings of 
the House of Commons when I say, that to 
all treaties it is always preparcd to give a 

large and liberal construction. But when — 
we are asked to exercise towards Sardinia, 
under these circumstances, a liberality 
which, from what I can gather, the Go- 
vernment is not prepared to recommend 
that we should exercise towards our own 
troops ; when, acting in the spirit and not 
in the letter of the treaty, we are asked to 
advance to Sardinia a considerable sum of 
money, we have a right to ask, in our turn, 
that the Government should put fairly, 
clearly, and frankly before us some view 
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of the relations which subsist between this 
country and the King of Sardinia. I 
confess myself that nothing that I recol- 
lect ever appeared to me so perplexing and 
so perilous as the position which this coun- 
try has assumed and the relations which it 
is now forming in regard to that very 
kingdom. If 1 look to the protocols of 
the Conferences of Paris which have been 
laid on the table, I find expressions of 
sympathy with suffering Italy which greatly 
exceed the usual caution of diplomatic 
language. I find that the Sovereign of 
Sardinia is encouraged apparently in every 
way by the English Government to fulfil 
the high mission to which his subjects 
believe him to be called, and, moreover, 
which they expect him to accomplish. He 
is preparing, and he is encouraged to 
effect, what he deems to be the liberation 
of Italy. We have authoritative evidence 
of the feelings of the Sardinian Govern- 


ment, and of the policy of the Sardinian | 


Ministers in the very important documents 
which have been promulgated, and cer- 
tainly, if we were to judge from the proto- 
cols of Paris and from the documents of 
the Sardinian Ministers, we should come 
to the conclusion that there was a perfect 
understanding between the English Minis- 
try and the Sardinian Government, and 
that, in fact, not only was the liberation 
of Italy an adopted policy, but that the 
means of effecting it had been agreed 
upon, and that England was to occupy a 
great position in the accomplishment of 
that object. But how are we to reconcile 
such language and such diplomatic docu- 
ments with the publication of that tripar- 
tite treaty which, if not secret, was at least 
unexpected, which apparently not only 
fashions but consolidates a policy opposed 
and adverse to that which Sardinia has 
adopted, which she is encouraged to prose- 
cute, and which, according to the docu- 
ments of her eminent Minister, she is at this 
very moment actively prosecuting? The 
language of the Sardinian Minister is that 
the presence and the rule of Austria in 
Italy are felt to be insufferable—I give no 
opinion of my own upon these points on 
the present occasion ; that the occupation 
of Italian provinces by Austria is the 
principal and the prime source of the de- 
gradation, the misgovernment, and the 
misery of Italy ; that these are evils which 
it is the mission and policy of Sardinia to 
terminate ; and that Sardinia looks, and 
has reason to look, for the co-operation 
and support of England in her efforts to 
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this end. Well, Sir, if this be the case, 
how can we explain that subterranean 
policy which at the same time signs the 
protocols of the Congress of Paris, claps 
the King of Sardinia on the back, and 
signs a treaty which, we now understand, 
appeared unexpectedly, and which, if it 
has any point at all, has this point—that 
the government of Europe is to be carried 
| on for the future by France, Austria, and 
| England, and that the security and the 
| tranquillity of the world depend upon this 
| tripartite alliance? Sir, 1 am not going 
to say ove word against that tripartite 
| alliance—I am not going to say that the 
alliance of Franee, Austria, and England 
may not be a wise policy. I know that it 
has been sanctioned and adopted, on some 
of the greatest occasions of history, by 
men second to no living statesmen. I 
know well that Lord Castlereagh, Prince 
| Metternich, and M. de Talleyrand devised 
and, I believe, accomplished such an al- 
liance at a moment of great difficulty at 
the Congress of Vienna. I am not now 
saying anything against that policy, but at 
a future time it must form a subject of 
|diseussion in this House. The present 





state of affairs and the foreign policy which 
this country is now pursuing are not only 
legitimate subjects of discussion, in this 


House, but I think we should not be doing 
our duty to our constituents if we went 
back to them without having fully and 
completely discussed them. 1 do not wish 
to enter into these questions to-night, but 
when I am asked to sanction a treaty 
which demands from the people a large 
portion of their treasure to be contributed 
toa foreign Power, I have a right to ask for 
some explanation of the mysterious cireum- 
stances which apparently at this moment 
affect, and I think perplex, our relations 
with that Power. I give no opinion as to 
the foreign policy which it may be wise for 
this country to pursue. An alliance with 
France and Austria for that objeet may be 
wise and politic, but this I may say, that 
it is neither wise nor politic to enter into 
an alliance of that kind which, if it means 
anything, means a guarantee of the Aus- 
trian Empire, and of course of her Italian 
dominions—no mean portion of her empire 
—and, at the same time, to enter into rela- 
tious with the King of Sardinia which stimu- 
late him to a policy utterly opposed to the 
Austrian and Imperial policy, utterly op- 
posed to the retention of those Italian pro- 
vinces by Austria, and utterly inconsistent 
with the solemn policy which has produced 
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the tripartite treaty. For the interest of 
the country and for the sake of our national 
reputation, it is in the highest degree de- 
sirable that there should be a satisfac- 
tory explanation by Her Majesty’s Go- 
vernment of the strange inconsistency 
between the protocols of Paris and this 
tripartite treaty. I want to have some 
explanation how it is that England should 
at one and the same time engage to rescue 
Italy from the grasp of Austrian dominion, 
and conclude a treaty which in effect gua- 
rantees the integrity of the Austrian Em- 
pire, and declares that the destinies of 
Europe shall henceforward be governed by 
England, France, and Austria? Sir, I 
want to prevent a repetition on the part 
of the British Government of the scenes 
that were enacted in 1848. I have never 
met with any gentleman of any nation 
who, whatever his political opinions might 
be—whether he was a Conservative or a 
Liberal in England, or an aristocrat or 
democrat in some other country—whether 
he was a devoted advocate of monarchical 
despotism, or a frantic follower of Red 
Republicanism — did not concur in the 
opinion that our conduct in 1848 was 
not only most disgraceful to ourselves, 
but most injurious to Italy. If, for the 
sake of exciting the unreflecting applause 
of a mob, and in order to obtain for the 
existing Government the reputation of 
being devoted to those vague entities 
called ‘ Liberal opinions,” we are again 
to be in the position of stimulating Italian 
liberalism, while at the same time we rivet 
the fetters of Austrian despotism, I fore- 
see for this nation consequences most fatal 
to her just and legitimate influence, and to 
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day on the Continent with anguish and in- 
dignation—I say, Sir, that I do devoutly 
hope that, bearing all these things in mind, 
the House of Commons will refuse to be 
made the cat’s-paw of any Government for 
the sanctioning of that pseudo-liberalism 
which, while it affects sympathy with 
oppressed lands, strengthens the hands 
of their oppressors, and aggravates the 
weight of that despotic power. Should 
the House unhappily neglect this lesson, 
they will pursue a policy better calculated 
than any that I can imagine to impair 
their own authority and to bring dis- 
honour on the reputation of England. 
I trust, Sir, therefore, that we shall be 
most scrupulous in exacting from the 
Government a precise, frank, and definite 
account of the relations between this 
country and Sardinia, that we may un- 
derstand whether we have played our 
cards so badly at the late game of diplo- 
macy that we are at the same time 
pledged to support Austrian authority 
and Italian regeneration. This is a ques- 
tion which is recurring to many minds in 
this country. It has touched the heart 
of England, and be assured it is watched 
with anxious attention throughout the 
whole of Europe. I feel a deep interest 
in the future of Italy, and sure I am that 
there is no honest man in this empire who 
does not look forward with delight to the 
day when that immemorial land to which 
we all owe so much shall take her proper 
place among the nations, and be again one 
of the leading communities of the world. 
But I, for one, base my hope of that con- 
summation on my faith in the genius of 
| the people and the resources of the coun- 





that high character which, notwithstanding | try. Time, the great reformer, will save 
the mistakes we sometimes commit, and | Italy ; but if there can be anything that 
despite our party conflicts, it is our happi- will throw her back in her career—any- 
ness to think that our country has hitherto | thing that will baffle her advancing des- 
maintained. There will, no doubt, be | tinies—it will be the intrigues of politi- 
ample opportunity to discuss this ques-| cians who are not Italians, and who, for 
tion in all its bearings when the Chan-| the sake of getting a support which other- 
cellor of the Exchequer shall hereafter | wise they might not command, trifle with 
ask us for a Vote; but it appeared tothe fate of a great people, pander to the 
me impossible that the observations of the lusts of secret societies, pretend to sym- 
right hon. Gentleman on the subject of pathy they do not feel, and, for the love 
the treaty with Sardinia should in the , of popular applause and a momentary suc- 
meantime be allowed to pass wholly with- cess, compromise the destiny of a gifted 
out notice. I again say that I do sin- | nation. 

cerely hope that, profiting by the bitter Viscounr PALMERSTON: We have 
experience of 1848, and by the recollec- | heard, Sir, a great deal of that eloquence 
tion of Lord Minto’s mission, and of those | which the right hon. Gentleman the Mem- 
scenes of popular tumult which, excited ber for Buckinghamshire is so capable of 
by English influence, and deserted by Eng- | summoning at any moment to his command 
lish power—a desertion remembered to this | —eloquence expressing a world of virtuous 
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indignation, which would be well deserving 
of the attention and consideration of the 
House, were it not that, unfortunately, it 
js wanting in one essential,—that of having 
the slightest foundation in fact. The right 
hon. Gentleman has talked of ‘‘ mysteries ”’ 
where none whatever exist, and attached to 
very simple treaties meanings which any 
man who takes the trouble of reading them 
only once in his whole life will perceive at 
a glance are utterly inapplicable to them. 
The right hon. Gentleman has chosen to 
go back to the year 1848, making asser- 
tions with respect to the conduct of the 
Government at that period which I hesitate 
not to say are not only totally unfounded, 
but wholly devoid of even the semblance of 
truth, and which imply charges which are 
totally untrue. As regards our relations 
with Sardinia, and those allusions to them 
in the protocols of Paris which the right 
hon. Gentleman desires to have explained, 
all I have to say is that there is no mystery 
in them. They are known to everybody, 
and are manifest on the face of the proto- 
cols, as well as on that of the treaty we 
lave concluded with Sardinia. They are 
the relations of perfect confidence, of cor- 
dial friendship, and of intimate alliance ; 
but, as to our having engaged with Sar- 


dinia in any secret project for revolu- 
tionizing Italy and overthrowing the Go- 
vernments which exist in other parts of 
that country, there is not the slightest 
ground for such a supposition, nor the 
shadow of a pretext to justify such a 


charge, or draw such an implication. It is 
not to be denied that the Government of 
Sardinia has a mission to fulfil, a destiny 
to accomplish—the great mission, the high 
destiny of holding out to all the other 
States of Italy a bright example of liberal 
institutions and constitutional government ; 
and most sincerely do I hope that she will 
succeed in that noble enterprise, and that 
the day is not distant when all the Italian 
nations will give proof of their capacity to 
govern themselves in a manner to insure 
the maintenance of order and liberty, and 
to command the approval of Europe. Such 
as I have described them, Sir, are our 
relations with Sardinia, and there is no- 
thing in the protocols that implies anything 
different from what I have stated. Nothing 
has passed between Sardinia and England 
which is not known to the world, and which 
does not do honour to both countries. No 
doubt, when a territory like Sardinia nobly 
joins an alliance such as that subsisting 
between France and England, and gal- 
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lantly launches into a war to which those 
Allies are committed, there are considera- 
tions of honour and friendship which make 
it understood that, if Sardinia should ever 
be menaced by an unfriendly Power, she 
will have a fair claim on England and 
France to protect her from insult and 
injury. But, Sir, it is far, I am sure, 
from the thoughts of the Sardinian Go- 
vernment, and it has certainly never 
entered into the contemplation of France 
and England, that that honourable alli- 
ance, founded on good faith and for 
noble objects, should be the means of 
enabling Sardinia to set forth upon a 
crusade of aggression against any other 
State. The right hon. Gentleman talks 
of the ‘ tripartite treaty”’ as of an instru- 
ment that contemplates in its execution that 
the three contracting parties—England, 
France and Austria—shall govern Europe, 
and that it involves an engagement on the 
part of England and France to guarantee 
all the possessions of Austria. Sir, I am 
really surprised that the right hon. Gen- 
tleman should hazard assertions of that kind 
with regard to a document which any man 
who reads it must perceive to be susceptible 
of no such interpretation. The treaty 
does not imply that the three Powers in 
question shall take upon themselves any 
authority or interference whatever, in the 
general affairs of Europe, nor does it con- 
tain one single syllable about guaranteeing 
the territories of any of the contracting 
parties. That treaty has only one object, 
the same that Austria proposed at Vienna 
in the spring of last year, namely, that in 
the event of a peace there should be an 
undertaking between England, France, 
and Austria to provide for the due execu- 
tion of a common treaty, having for its ob- 
ject the securing of the integrity of the 
Turkish Empire. I am utterly at a loss to 
understand where in that treaty the right 
hon. Gentleman finds anything to warrant 
the impression that it is a treaty erecting 
those three Powers into the arbiters of the 
destinies of Europe, or binding England 
and France to any guarantee of the terri- 
torial possessions of Austria. There is 
nothing, therefore, inconsistent in the pro- 
visions of that treaty with the protocols of 
Paris, or with any diplomatic engagements 
or intercourse which may have taken place 
between the British Government and the 
Government of Sardinia. The right hon. 
Gentleman has, I think, fully justified what 
passed in the Conferences of Paris in regard 
to the unfortunate condition in which many 
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parts of the Italian States now are. He|of Naples, and the King of Naples to re. 
did not, perhaps, go to the extent of ex-|main Sovereign of the two countries, 
pressing censure ; but, by the anticipations | That would have been settled in a manner 
which he expressed of a better destiny for | satisfactory to the Sicilians and consistent 
the future, he very significantly showed | with the unity of the empire, when the 
what he thought of the present state of | French Revolution of 1848 occurred. The 
that country. The right hon. Gentleman|news of that revolution kindled a fresh 
may or may not agree with Count Cavour | flame among the Sicilians, and they re. 
as to the extent to which the military oceu- | fused to have the King of Naples as their 
pation of States by foreign troops may | Sovereign. Lord Minto, then, acting ac- 
affect the happiness, welfare, prosperity, | cording to the instructions of the Govern. 
or good order of those States ; but I have | ment, and to the spirit of the mediation 
no hesitation in saying that I think those | which we had proposed, said that he could 
occupations are misfortunes, and that they /}no longer carry on communications with 
should cease as speedily as possible. | those who refused to remain subjects of 
Those occupations began under very dif-|the King of Naples, after offers had been 
ferent cireumstances, which might or} made to them which ought to have satisfied 
might not have justified them at the | them in regard to their institutions. There 
time ; but those circumstances have long | was no abandonment of any party that we 
ceased to exist, and I am ready to admit} had undertaken to support. We gave 
to the right hon. Gentleman that, in my|them our good offices up to the point of 
opinion, the time has come when those | their continuing to be subjects of the King 
occupations ought to be put an end to.|of Naples; but when excited and en- 
But with regard to any engagement for | couraged by events in France, they de- 
that purpose, there is nothing but what is} clared that they would no longer consent 
public to all the world on the face of those |on any terms to have the Crown of Sicily 
protocols. These matters were openly dis- | united with the Crown of Naples, we said 
cussed at the Conferences of Paris, and in| that good faith to that Sovereign with 
the presence of the Austrian Minister. | whom we were in alliance, and with whose 
There was no concealment, no mystery | consent our diplomatic agent had entered 
about them ; the opinions which were|on mediation, prevented our carrying on 
entertained were expressed without the| that mediation any further. The Earl of 
slightest reserve and with perfect good | Minto therefore retired, and the parties 
faith on the part of all who were con-| were left to deal with each other as they 
cerned in the discussions. Now, with re-| pleased. There was nothing then in that 
gard, Sir, to what passed in 1848—those | transaction with which this country need 
transactions have often been the subject of | be dissatisfied. We gave every assistance 
debate in this House and elsewhere, and} we could to put an end to the quarrel 
those who assert that the Government of | which had broken out between the people 
this country were not actuated by perfect | of Sicily and the Neapolitan Government; 
good faith in the course which they took | and our failure was not owing to any want 
must assert it in complete ignorance of | of effort or goodwill on our parts, but to 
what passed at that time. The part | events which took place in another part of 
which we took was perfectly fair and open. | Europe which proved fatal to an arrange- 
Lord Minto went to Italy for the avowed | ment which was otherwise in a fair way of 
purpose of tendering advice to those Go- | being satisfactorily settled. 

vernments which might be willing to re-/ SimFRANCIS BARING said, the course 
ceive it with respect to improvements in of the debate would almost induce him to 
their administration. Well, Sir, at that} ask himself whether he was not under some 
time there was an insurrection in Sicily, | mistake as to the subject which was before 
and at the request of the King of Naples| the Committee. He fancied he must be 
we endeavoured to mediate between him | labouring under some strange delusion, for 
and the Sicilians. We had brought that | he had thought that they were called upon 
mediation nearly to a point. The question | to consider a financial Resolution, and that 
was—not what institutions they should | the subject they were to discuss was one 
have, because the King of Naples was|eminently of a domestic character; but 
willing to give them institutions almost/ the right hon. Gentleman the Member for 
similar to those which they had before pos- | Buckinghamshire (Mr. Disraeli) had treated 
sessed—but the question was, whether the] it as a question of foreign policy ; he had 
Crown of Sicily was to be united with that | connected it with the affairs of Italy and 
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the tripartite alliance. Now he thought 
that it was not quite fair towards quict and 
business-like Members, that the right hon. 
Gentleman, upon such an occasion, should 
swamp their deliberations with that sort of 
magnificent declamation which he was so 
well able upon every occasion to display ; 
or that he should diverge so widely from 
what really was a question of whether the 
Committee approved of the terms of the 
loan which had been made that day. Now 
he (Sir F. Baring) quite concurred in the 
course which the right hon. Gentleman the 
Chancellor of the Exchequer had taken. 
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those matters ; and he earnestly begged 


his right hon. Friend the Chancellor of the 
Exchequer not to be led by any one to 
permit a sudden inroad into the revenue, 
either for the repeal of the paper duty or 
anything else. There was another subject 
on which the right hon. Member for Buck- 
inghamshire had spoken well. Le earn- 
estly hoped that between this time and 
the next financial statement the Govern- 
ment would seriously take into considera- 
tion the establishments of the country, 
with a view to reducing them to a peace 


‘establishment, still remaining effective. 


The right hon. Gentleman had settled | He quite concurred with the right hon. 


merely what was to be done in the present | Gentleman in believing that economy and 
state of things, leaving his course for the | efficiency not only could, but generally did, 


future quite open, and not committing the 
country to his policy for the future, in any 
way whatever. On such occasions almost 
every Gentleman had some hobby in view, 
some tax to endeavour to get rid of at the 
expense of the revenue; and he himself 


had objects which he should be happy to | 
explain in due time, but he hoped the | 


Chancellor of the Exchequer would stand 
firm now, and would not consent to aban- 
don the position he had taken. Some- 


thing had been said of our attaining per- 
fection in our taxation ; but no perfect tax 
could ever be devised. 


Ever since the 
peace of 1816 we had been reducing or 
changing our taxation, and he should be 
sorry to have it ever said that any system 
of taxation was final and could not be im- 
proved. But he hoped his right hon. 
Friend the Chancellor of the Exchequer 
would not allow any inroad to be made 
upon the revenue in consequence of any 
immediate appeal that might be made to 
him: for his doing so would prevent the 
Chancellor of the Exchequer hereafter, 
when the proper time should come, from 
taking a full, comprehensive, and exten- 
sive view of our whole system of taxation. 
That was the more important because 
there were certain taxes laid on merely as 
war taxes, and pledged to be taken off in 
a certain time after the signature of the 
peace ; and if the Chancellor of the Ex- 
chequer, at the first moment, now, in con- 
sideration of any particular tax, allowed 
his deficiency to be increased, it would be 
impossible hereafter for any Government 
to perform that of which a promise had 
been held out, namely, that if the country 
would pay certain taxes during the war, 
they should at the expiration of the war 
be taken off. He thought it of the greatest 
importance that faith should be kept in 





go together; and that frequently our very 
faults arose from the too large expenditure 
which we had made; and he did not be- 
lieve we should have been better pre- 
pared for the late contest if we had spent 
double the sum for our army and navy 
which had been spent. He hoped that 
next year the Chancellor of the Exchequer 
would be able to show the country that the 
Government had considered the establish- 
ments with a view to reducing them to 
what would be sufficient for the service ; 
and if that were not done it would be the 
duty of that House loudly to call upon the 
Government to reduce the expenditure, and 
reeur to those old practices of economy 
which, during the last few years, had not 
been so fashionable. 

Mr. GLADSTONE: Sir, although I 
may regret that we have been led to tres- 
pass to so considerable an extent upon ques- 
tions of foreign policy on an evening de- 
voted to financial concerns, yet it is not to 
be denied that the proposal made by the 
Chancellor of the Exchequer with respect 
to Sardinia—a proposal the grounds of 
which were not fully developed—-has tend- 
ed, to a certain degree, to carry us into 
that field. For my right hon. Friend has 
proposed to the Committee, with regard to 
Sardinia, that we should enter into an 
arrangement which is not comprehended 
within the treaty we have concluded with 
that country, and upon the grounds of 
which I consider we ought to be fully in- 
formed. Recollecting the favourable man- 
ner in which the right hon: Gentleman the 
Member for Buckinghamshire, notwith- 
standing his objections to the system of 
subsidies and guarantees in general, re- 
eeived, in common with those who sit 
beside him, the proposal of last year to 
make a loan to Sardinia, I am quite sure 
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we are not to regard his speech to-night | now one remark to make with respect to 
as indicating any change of feeling on his | this proposal in regard to Sardinia. I am 
or their part with respect to the policy of sure it is the unanimous feeling of the 
that measure. I take the liberty of saying | people that we should discharge in an un- 
so much, because, even at the hazard of| grudging spirit of liberality, and some- 
ae = ges ntge: Ro Merl thing ~~ oad ng | wets obliga. 
iscussing what is beside the question be-| tions to Sardinia, but also those more 
fore the Committee, I cannot jo: how much | general obligations which are to be found 
importance I attach to maintaining abroad! beyond the limits of the treaty we have 
the conviction that if there is a subject of | concluded with her. I hope the Chancellor 
foreign policy upon which the House of| of the Exchequer will show—I have no 
Commons, if not absolutely unanimous, yet doubt my right hon. Friend will, but I 
approaches to unanimity, it is in the feel-| express the hope in a distinct form, be- 
ing of respect and regard which we en-/| cause I did not understand that portion of 
tertain towards the Sardinian Government | his speech so clearly as the rest — that 
and people, and in our sense of the duty | whatever advance he may propose to make 
of lending them every support that the to Sardinia is to be bond fide for the pur- 
moral influence of England can give. | pose of liquidating the pecuniary obliga- 
Well, Sir, the right hon. Gentleman the! tions which are due to her for her opera- 
Member for Buckinghamshire alluded to | tions in the Crimea; and I am sure that, 
certain paragraphs which he finds in one of |as far as the question of money is con- 
the protocols of the Conferences at Paris, | cerned, nothing will induce the House of 
and which he considers as indicative of an| Commons to stay its hand, provided m 
aggressive policy on the part of Sardinia. | right hon. stare Poona > the sola 
Now, Sir, I venture to say, that even if| ple which I have thus ventured to indicate, 
Sardinia did entertain aa schemes of| And now, following the example of the 


aggression—and although we might, upon 
being assured that such was the fact, re- 
gret that she harboured such feeclings— 
yet, considering her position, we could, I 
- think, scarcely wonder at it. We must 
consider the extreme difficulty which is 
experienced by a very small country that 
has one neighbour—and sometimes more 
than one—of whom she has cause to be 
afraid, and not only has her political posi- 
tion complicated by foreign policy in its 
ordinary sense, but is likewise troubled in 
the rectification of her ecclesiastical laws 
on account of her relations with Rome, 
finding at her own doors—one might 
almost venture to say in every parish— 
some portion of her subjects upon whom 
little reliance can be placed. At the same 
time I venture respectfully to express the 
opinion, that if Sardinia carries the same 
enlightened spirit into her foreign policy 
which has governed her domestic policy, 
she will renounce and forswear all those 
schemes of aggression. She has need of 
a lofty self-denial and self-command, but a 
disinterested part is that which in the end 
will best serve her interests. Her func- 
tion is, as stated by the noble Lord at 
the head of the Government, in the course 
of this discussion, to exhibit a right ex- 
ample to Italy, and in the moral force of 
that example and the consequences flowing 
from it, she is certain to find the reward 
of all her efforts and endurance. I have 
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right hon. Member for Portsmouth (Sir F. 
Baring), I feel it to be my duty to refer 
to those statements which I heard with 
sincere satisfaction proceeding from the 
right hon. Gentleman the Member for 
Buckinghamshire with respect to the 
principle upon which our military expen- 
diture is to be conducted. To whatever 
it may be owing, we cannot be blind to 
the fact that there is a vague impression 
abroad that the parsimony of the House 
of Commons was the cause of the evils 
and disasters we have recently incurred. 
There is no man, I apprehend, who, after 
the light which time has thrown upon these 
matters, will deny that we have incurred 
evils which might have been avoided ; but 
I hope that there are many men both in 
this House and out of it who will demur 
to the conclusion that a legitimate connec- 
tion can be traced between those evils 
and an undue economy on the part of the 
House of Commons. Let us look to the 
examples that are immediately before us. 
If it is economy that has produced those 
evils, what are we to say to the case men- 
tioned by the Chancellor of the Exchequer 
—the case of Prussia for instance? What- 
ever we may think of the policy of Prussia, 
or of the errors which she may recently 
have committed, we must regard her as a 
considerable military Power, with a well- 
organised, effective, and disciplined army ; 
and yet the Chancellor of the Exchequer 
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tells, us that the whole of the military 
expenditure of Prussia, her naval force 
being comparatively insignificant, does not 
amount to more than £4,900,000 a year. 
I do not suppose that an English army can 
be maintained as economically as a Prus- 
sian army; there are many reasons why 
it should not be so; but when we hear 
language held with respect to the pro- 
ceedings of various Administrations and 
of this House, as if the national purse had 
been closed and our establishments re- 
duced to the lowest scale, it should be re- 
collected that £13,000,000, £14,000,000, 
£15,000,000, and even £16,000,000 a 
year have been ungrudgingly voted by this 
House for military purposes. But if we 
want to dissipate the delusion that an effec- 
tive army usually means an expensive army, 
let us take a much stronger case than 
Prussia—the case of Sardinia. No army 
ever took the field in a more effective state 
than did the Sardinian Contingent in the 
Crimea. The Sardinian army in every 


point—in equipment, in organisation, in 
numbers, in discipline, as well as in cou- 
rage—has won the admiration of all ac- 
quainted with it; and yet Sardinia is a 
small country, her army is numerically 
much less than the British army has ever 


been, and it is maintained at a cost which 
might well make the lips of the most rigid 
economist in this House water, but which 
one would be almost afraid to mention for 
fear of frightening the English people into 
the notion that we were going to reduce 
our expenditure to the same level. One 
word upon a subject which has been fre- 
quently referred to in this debate. Gen- 
tlemen speaking from various parts of the 
House, upon the score of the fact that we 
have returned from a state of war to a 
state of peace, seem to be contemplating 
a reduction of taxation, and we have even 


had intimations that positive proposals of 
that kind are to be made in the course of | 
Yet I think it is | sions on the funds at his command; and I 


the present Session. 
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the Exchequer has made to-night, shows 
that the expenditure of 1855-6 is not 
£68,000,000, but, is to amount to 
£77,000,000. With respect to the pro- 
vision he has made, the hon. Member for 
Sheffield (Mr. Hadfield) compliments him 
upon its lavish amount, and threatens to 
aim a blow at a great branch of revenue— 
the duty on fire insurances, which will cost 
at least £1,000,000, and he says the 
Chancellor of the Exchequer has provided 
for it three times over in his surplus of 
revenue over expediture. I confess the 
provision with reference to the expenditure 
as it stands on paper seems to me some- 
what narrow. If it be sufficient, it is 
quite plain it will not be more than 
sufficient; for while the expenditure is 
£77,000,000, the revenue amounts to 
£67,000,000. Then there is £1,500,000, 
which may be taken from his balances, 
and still there is a deficiency of between 
£8,000,000 and £9,000,000, There 
may be £2,000,000 for a Vote of Credit, 
and that reduces it to between £6,000,000 
and £7,000,000, but still nearer£7,000,000 
than £6,000,000. The Chancellor of the 
Exchequer proposes to provide £5,000,000 
by the loan for which he has just made 
arrangements, and he proposes to borrow 
£2,000,000, if necessary, upon Exche- 
quer bonds or Exchequer bills. Supposing 
he gets his £2,000,000 on Exchequer 
bonds or Exchequer bills, I do not think 
the figures, when they come to be balanced, 
will show more than a surplus of £160,000, 
and such a surplus upon a sum of 
£77,000,000 is sailing very near the wind 
indeed. I, for one, shall be delighted, 
when the proper opportunity arises, to see 
the hon. Member for Sheffield succeed in 
taking away a million of money from the 
revenue of the country; but in the present 
state of our finances I hope the Chancellor 
of the Exchequer will hold very firm and 
decided language to prevent such incur- 
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undeniable that, as far as expenditure is | trust whatever may be our differences of 


concerned, the year now before us is not a 
year of peace at all. 


I do not use those | 
words merely in a general sense, but in a| 
sense very specific, because if you compare | 


opinion, we shall not set the pestilent ex- 
ample of abolishing taxes and meeting the 
expenditure of the country by borrowed 
money. I observed in the early part of 


the expenditure of 1856-7, as it has to-| this debate that, for the moment, hon. 
night been estimated by the Chancellor of Gentlemen seemed to forget the inevitable 
the Exchequer, with the expenditure of relation between the expenditure and the 
1854-5, which was throughout a year of taxation of the country. It is now the 
war, you will find that the former greatly disposition of the House of Commons to 
exceeds the latter. The expenditure of | force increased expenditure upon the Go- 
1854-5 was somewhere about £68,000,000, | vernment. From every quarter we hear 
but the statement which the Chancellor of suggestions that this ought to be done and 
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that ought to be done—that there should 
be no parsimony here and no niggardly 
proceedings there— until the House of 
Commons has become a power on the whole 
rather favourable to increased expenditure 
than to economy. I must confess that I 
should have been glad to see greater re- 
ductions than those which have been an- 
nounced. If J look at the Army Esti- 
mates, I am sorry to find the Vote which 
the House of Commons passed, rather as 
a war measure than upon any distinct ex- 
amination of its merits, for £870,000 for 
works, which is a peace Vote rather than 
a war Vote—I am sorry to find that Vote 
is not likely to undergo more effective 
scrutiny or be subject to any sensible re- 
duction. I confess that I likewise view 
with some disappointment the amended 
Navy Estimates. A sum of £16,800,000 
is very large; I will not say it is alarming, 
but it is a very disagreeable figure to see 
for naval expenditure in the first year of 
peace. I perceive that a very considerable 
part is for transport service—£6,000,000. 
But still a sum of nearly £11,000,000 
remains for the naval establishments of 
the country for the first year of peace ; 
and, considering that our naval estab- 
lishments are not like those of the army-— 
considering that the navy can be recalled 
and its excess got rid of with far greater 
facility than the army, the whole strength 
of which is in the Crimea, and to bring 
home, which will require many, many 
months, I should have been very glad if 
the right hon. Gentleman the Chancellor 
of the Exchequer had proposed to us a 
more moderate amount, and I am sorry 
the Committee has not seemed disposed to 
take him to task upon the subject of those 
Estimates. If the Committee were dis- 
posed to do that, whether right or wrong 
in particulars, it would be going the right 
way to work. But, instead of that, there 
seems to be a disposition to stimulate in- 
creased expenditure, while, by questions, 
motions, and divisions, every effort is di- 
rected to stinting the means of meeting 
that expenditure, although those means 
are already quite enough, if not perhaps 
too much, reduced. I trust the Chancellor 
of the Exchequer will hold firm and decided 
language upon this subject, and make it 
understood that it is the intention of the 
Government to maintain taxes until the 
time comes (no man longs for it more than 
I do) when the Government will be in a 
position to propose those remaining reforms 
which I quite agree are yet to be accom- 
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plished in our system of taxation. I Jong 
for the arrival of that time, but until that 
time does come, I trust the Government 
will be firm in its language, and I am eon. 
fident, if the Chancellor of the Exchequer 
will hold language which is intelligible, he 
will find that the House of Commons will 
never refuse to support him in maintaining 
the public revenue. 

Mr. MALINS said, he wished to say a 
few words with regard to the increased in- 
come tax, which the country had submit. 
ted to have raised to so large an amount 
during the war. The country certainly 
expected that that tax would be reduced 
from the standard of a war tax as soon as 
possible after the conclusion of hostilities, 
During the war the duty on tea was raised 
to ls. 9d. in the pound; but the increased 
duty was to cease, as stated by the Chan- 
cellor of the Exchequer, on the 15th of 
April, 1857. He admitted that as re. 
garded the income tax the words of the 
Act were with the Government in declar- 
ing that the additional rate should remain 
on till the 5th of April, 1858; but he 
really thought that that circumstance was 
to be attributed to accident. The words 
in the Act imposing the additional duties 
upon tea and coffee were that those duties 
should exist for twelve months from the 
5th of April following the date of the de- 
finitive treaty of peace. Now, he was 
perfectly aware that the date of the treaty 
of peace was the 3rd of March, 1856 ; and 
that, therefore, by the Act those additional 
duties would cease on the 5th of April, 
1857. The words of the Act relating to 
the increase on the income tax were, “ for 
one year after the 5th of April following 
the ratification of the definitive treaty of 
peace.”” He was quite aware, too, that 
the ratification of the treaty took place on 
the 27th of April last, and that, therefore, 
one year after the 5th of April next after 
the ratification would be the 5th of April, 
1858 ; but was the intention of the Legis- 
lature that the additional income tax should 
exist after the additional duty on tea had 
ceased? He believed that the country 
would cheerfully submit to the payment of 
the income tax for one year more ; but not 
for a longer period. The income tax was 
most burdensome to the people, and espe- 
cially oppressive upon the middle classes 
of the country, and he was therefore the 
more disappointed that the right hon. Gen- 
tleman had held out no hopes that the 
country was to be relieved from that great 
burden before 1858. As he had before 
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observed, he admitted that the words of 
the Act were in the Chancellor of the 
Exchequer’s favour; but he asked the 
right hon. Gentleman to act up to the 
spirit of the enactment, which was to pro- 
vide means for carrying on the war, and 
to discontinue the increased taxation in a 
limited time after the war had ceased. 
He (Mr. Malins) did not in the least ob- 
ject to the additional advance proposed for 
the Sardinian Government. Quite the 
contrary. But he should remind the 
Chancellor of the Exchequer, that in that 
ease he was not confining himself to the 
words of the Act ; for the Act only bound 
Her Majesty to ask Parliament to enable 
her to make a second advance in case the 
war continued for twelve months after the 
payment of the first instalment of the 
original loan. Now, the war had not con- 
tinued for that time. He (Mr. Malins) 
only referred to this circumstance to illus- 
trate his proposition that in the case of 
the income tax the Chancellor of the Ex- 
chequer should not feel himself bound by 
the words of an Act. He had spoken to 


several Members of the House on the 
subject ; and his opinion was that the in- 
tention of the Legislature in passing both 


measures was that the additional tea duty 
and the additional income tax should cease 
at the same time; and that the difference 
in the wording of the Acts had escaped 
the observation of the House. The opi- 
nion expressed by his right hon. Friend 
(Mr. Disraeli), and echoed by the right 
hon. Gentleman opposite (Mr. Gladstone), 
met his entire concurrence—namely, that, 
because after a long period of peace we 
were taken by surprise, and had to enter 
upon a war under great difficulties, it was 
not to be assumed that these difficulties 
were to be avoided in future simply by 
a large increase in the army; and that, 
in fact, it was not upon the number but 
the efficiency—not the quantity but the 
quality of our forces, that we must depend. 
He also concurred in the sentiment of the 
right hon. Member for the University of 
Oxford, with regard to the principle upon 
which the Chancellor of the Exchequer 
must act in respect to taxation. He, for 
one, had the strongest possible objection 
to the high rate of fire insurance duty. 
For many years he had been of opinion 
that that was an impolitie and oppressive 
tax, and one which he should rejoice to 
see reduced. But if he were now asked to 
five ‘up two-thirds of a tax which had pro- 
duced £1,340,000 during the past year, 
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from a revenue which was at present 
barely sufficient to meet the demands of 
the country, he confessed that he should 
not hesitate to withhold his assent from 
any such proposal. He could have wished 
that it had formed-a part of the treaty of 
Paris that there should:be a general poe Song 
tion of armaments among the great Euro- 
pean powers—that the continental nations 
generally should reduce their forces, and 
that one nation should not be compelled to 
maintain a large army simply because an- 
other did so to keep a neighbour in check. 
Perhaps, however, that was a little too 
much to expect at present. He would, 
therefore, conclude his observations by 
saying, that, upon the whole, he was well 
satisfied and much gratified to find that 
great as was the expenditure which was 
going on, the right hon. Gentleman had a 
reasonable prospect of getting over the year 
with the moderate loan of £5,000,000. 
Sir HENRY WILLOUGHBY said, it 
appeared that the cost of the war during 
the past year amounted to no less a 
sum than £92,500,000. In other words, 
£65,700,000 had been raised by taxation, 
whilst £25,500,000 had been borrowed. 
Those two sums would make together 
£91,200,000 ; and if to that they added 
the portion of the last loan, to which the 
Chancellor of the Exchequer had refer- 
red, he believed he was right in saying 
that the total expenditure had been 
£92,500,000, or thereabouts. [The CHan- 
CELLOR of the Excnequer dissented.] The 
right hon. Gentleman shook his head. He 
should be glad if the right hon. Gentleman 
would inform him where he was wrong. 
Believing, then, that he was very near the 
correct figure, what he wanted to know was, 
what were the data upon which the Com- 
mittee was to come to the conclusion that 
£77,500,000 was necessary for the ex- 
penditure for the fortheoming year. The 
right hon, Gentleman had himself shown 
that there was a reduction upon some of the 
Estimates to the extent of £17,000,000. 
Surely, then, that would not leave an 
expenditure for the ensuing year of 
£77,500,000. The truth was he be- 
lieved that the right hon. Gentleman had 
very little data to go upon, and that when 
he came to provide the ways and means 
for the £77,500,000, he would not be 
able to show very clearly how he could 
take the revenue for the year at so large a 
sum as £67,000,000. That amount would 
indicate a considerable increase in the 
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receipt of taxes for the present year, and 
as some of the taxes would cease in the 
course of the year, it did not appear to 
him (Sir H. Willoughby) that the right 
hon. Gentleman’s data were sufficient to 
justify him in arriving at any such con- 
clusion. Supposing, however, that the 
right hon. Gentleman was correct in 
his statement, still there would remain 
£10,000,000 to be provided for; and 
£5,000,000 of this, it appeared, was to be 
raised in the old style of borrowing, and 
that upon the issue of Exchequer bonds. 
Now, it appeared to him that this method 
of raising money was an extremely awk- 
ward one for all parties concerned ; and he 
trusted that if the right hon. Gentleman 
were driven to borrowing at all he would 
do so by resorting to the issue of Exche- 
quer bills, for nothing was more calculated 
to complicate our system of finance than a 
constant issue of bonds in small quantities. 
With regard to the Sardinian loan, he 
should be glad to know if the money 
granted to Sardinia was really a loan or 
not? [The Cuancettor of the Excue- 
quer: Yes, itisaloan.] Well, that was 
one important consideration; but when 
would it be repaid ? For his part he be- 
lieved it was a delusion to term it a loan, 
and that we should never see one farthing 
of it back again. There could be no more 
mischievous system adopted than that of 
granting money in this manner. Surely, 
it would be far better to treat Sardinia 
generously at once, and not to conceal 
from ourselves that what we called a loan 
was in point of fact a gift. The proposal 
of the right hon, Gentleman was certainly 
a very simple one ; for it went to raise as 
much taxation as was possible under the 
existing system, and borrow the remainder. 
But he warned the Committee to be shy of 
increasing the capital of the national debt, 
for he must remind them that within the 
last two years they had increased it to the 
amount of all the diminution they had been 
able to effect in the course of the previous 
forty years, and that there could be no- 
thing more injurious to the interests of the 
country than having a constant recourse 
to loans. In fact, loans were only to be 
justified in cases of extreme necessity ; 
and he thought the right hon. Gentleman 
should have endeavoured to carry out his 
own maxim, and, having proposed to bor- 
row money, been prepared to provide the 
means of paying the interest, by creating 
some species of sinking fund for clearing 
off the principal of the debt. With regard 
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to the expenditure, he believed the time 
would come when that question would be 
looked into more closely than it had been 
during the last year or two, and he be. 
lieved the right hon. Gentleman who was 
now calling upon the Committee to sanction 
an expenditure of £77,500,000 would not 
lose sight of the fact that he had taken 
upon himself a most responsible task. His 
belief was that the right hon. Gentleman 
was asking the Committee to sanction a 
most extravagant Estimate, and that it 
was the duty of the Committee to do all in 
its power to curtail the expenditure, for 
they might rely upon it that the feeling 
was pretty wide spread throughout the 
country that a great deal of the expendi- 
ture at home had been most lavish, and 
that much of it might have been saved 
had a wise and prudent economy been 
exercised in the various branches of the 
public service. 

Mr. J. G. PHILLIMORE said, he 
quite agreed with the hon. and learned 
Member for Wallingford (Mr. Malins) that 
there were few taxes so impolitic and mis- 
chievous as the tax on fire insurances. 
At the present time it was notorious that 
it was driving a considerable portion of 
the trade that might be carried on in Eng- 
land to France. Under the circumstances, 
however, he should not feel justified in 
consenting to cut off so large a portion of 
the revenue as would result from the car- 
rying the Motion of his hon. Friend (Mr. 
Hadfield). He trusted, however, that the 
Government would take the earliest oppor- 
tunity of reducing our military establish- 
ments to as Jow a condition as was com- 
patibie with the reputation and honour of 
the country ; and that we should, now that 
the war was over, return to the system 
which was followed by our fathers, and not 
think it necessary to maintain large mili- 
tary establishments for the sake of making 
this country, what she was never designed 
to be, a great military power. He should 
be glad to see the camp at Aldershot at 
an end to-morrow ; but with regard to the 
navy, that was our best defence and na- 
tural protector, and he desired to see it 
kept up on a large and liberal scale, for it 
was a description of force respecting which 
the country never need feel any appre- 
hension. 

Mr. HENLEY said, the right hon. 
Gentleman the Chancellor of the Exche- 
quer had stated that there were £5,000,000 
of Exchequer bills in the hands of the 
Commissioners for the Reduction of the 
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National Debt. He wished to know if 
that £5,000,000 were a portion of the 
money that belonged to the savings banks ? 

Mr. VANSITTART said, he did not 
think the right hon. Gentleman had adopt- 
ed the wisest course for the future interests 


of the country, which he appeared to him | 
to be sacrificing for a temporary purpose. | 


He was of opinion that it would have been 
far wiser to have reduced at once the tax on 


fire insurances, and so to have encouraged | 


the effecting of insurances to the whole ex- 
tent of the property of this country. That 
would have been the boldest and also the 
wisest course to have pursued. 

Tue CHANCELLOR or tus EXCHE- 
QUER said, in reply to the question of 
the right hon. Member for Oxfordshire 
(Mr. Henley), that the £5,000,000 which 
he had stated were in the hands of the 
Commissioners for the Reduction of the 
National Debt was a portion of the money 
held upon securities belonging to the 
savings banks. The hon. and learned 
Gentleman opposite (Mr. Malins) said that 
the income tax ought to be put upon the 
same footing as the tax upon tea or 
coffee, and he had pointed out in detail 
the difference existing between the pro- 
vision of the law as regarded the income 
tax and those taxes. Now, the statement 
of the hon. and learned Gentleman cut 
both ways. It might have been that the 
income tax should be taken off as soon as 
the taxes on tea or coffee, or persons 
might draw the opposite conclusion, and 
say that it was meant that the taxes upon 
tea and coffee should be prolonged until 
the expiration of the term appointed for 
the cessation of the income tax. He had 
not in the statement which he had had 
the honour of making to the House at all 
touched upon the equity of the existing 
provisions, but had only pointed out their 
effects; and he could only say that the 
spirit of the treaty related rather to the 
exchange of the ratifications than to the 
time of the treaty being signed. As to 
the question asked: by the hon. Member 
for Cambridgeshire (Mr. E. Ball), he could 
only say that what it was proposed to do 
with regard to the malt tax was to take 
off the duty which had been imposed 
during the war, so that it would stand at 
the amount of duty as it was at before the 
commencement of the war. The hon. 
Member for Evesham (Sir H. Willoughby) 
seemed to think that the calculation that 
£77,500,000 would be necessary for the 
service of the year was excessive; but he 
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wished he could find any reason for sup- 
posing that such was the case, for he was 
sorry to say that he had no doubt but that 
the whole of that sum would be required. 
As regarded the Sardinian loan, it was 
true that he did not state to the House 
the grounds upon which the Government 
were prepared to ask the House to con- 
sent to the payment of the second sum of 


_£1,000,000; but as it would be his duty 


to bring in a Bill to give effect to that 
stipulation of the treaty, there would then 
be an opportunity for full explanation on 
that subject. He thought the nation was 
bound in honour to pay the second sum of 
£1,000,000 of the loan. The expenses 
actually incurred by Sardinia before the 
termination of the war exceeded the 
£2,000,000 of the loan, and an appiica- 
tion had been made for additional assist- 
ance by the Government of Sardinia be- 
youd the amount of the loan. Her Ma- 
jesty’s Government, however, did not feel 
justified, under the circumstances, in ac- 
ceding to that proposal, but they assuredly 
felt bound to carry out the original conven- 
tion to its full extent. As to the question 
of a final and definitive correction of our 
existing system of finance and taxation, 
nothing was further from his intention 
than to convey any belief on his own part 
that our system of taxation, although based 
upon sound principles, had reached the 
point of definite perfection. Lle thought 
that particular branches of our system of 
taxation might be considered, with a view 
to its adaptation to the circumstances of 
the country. But he had expressed an 
opinion to which he adhered—that he saw 
no reason, because we had returned to a 
state of peace, for subjecting our taxation 
to a complete and systematic revision. 

Mr. W. WILLIAMS said, the right 
hon. Baronet the Chancellor of the Exche- 
quer bad not answered his question as to 
when details of the reduction in the Naval 
Estimates would be laid on the table. 

Sirk CHARLES WOOD said, that nine- 
tenths of the Votes in the Naval Estimates 
had been taken in full. There were only 
two Votes in which there was a reduction 
—in the number of men and the Vote for 
the transport service. He would make a 
statement on moving the balance of the 
Votes which would give every information 
on that particular subject. 

Mr. WALPOLE said, he wished to ask 
whether it was intended to separate the 
Votes for the Ordnance service from those 
more properly belonging to the army ? 

O . 







| 
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Toe CHANCELLOR or tne EXCHE- 
QUER said, that there were certain Votes 
on which a small additional sum was pro- 
posed to be taken. Thus, the original Vote 
for the land forces was £10,950,0U0; the 
reduced Vote was £7,000,000; and the 
Committee had already voted £7,000,000 
on account. A nominal sum of £10 would 
be added to this Vote in order to give hon. 
Members an opportunity of debating it. 
In cases where the Committee had voted 
on account a larger sum than would be 
required the original Resolution would be 
rescinded, and the reduced sum would be 
brought forward. 

Resolutions agreed to; House resumed. 


FIRE INSURANCES BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.”’ : 

Mr. BAXTER said, that his objections 
to this Bill were inereased ten-fold since 
it had last been under consideration. The 
object of the Bill was to prevent insurance 
business from going abroad. Foreigners 
were not satisfied with inviting British sub- 
jects to insure abroad, but they had ap- 
pointed agents in London; he, therefore, 
did not blame the Chancellor of the Exche- 


quer for endeavouring to apply a remedy 
to this evil, but what they had to consider 
was the sort of remedy he proposed to 


apply. He thought the right hon. Gentle- 
man had taken a wrong course, and that 
the Bill would be both impracticable and 
inoperative for the purpose of suppress- 
ing foreign insurances. In his opinion, 


{COMMONS} 


388 


last thirty-six years. It was perfectly ob: 
vious if the duty were reduced a great be- 
nefit would be conferred upon the commu- 
nity, and the Chancellor of the Exchequer 
would in the end, no doubt, receive a large 
amount of revenue. The marine insurance 
was a precisely analogous case. The duty 
in former times was very high; what was 
the consequence? The owners of vessels 
and shippers of goods went to Rotterdam 
and Hamburg to insure. The Government 
reduced the duty, and the shipowners and 
merchants immediately resumed insuring in 
England. The same result would be the 
case with fire insurances. Clause 8 could 
only be enforced by opening every letter 
that passed through the Post Office. That 
nibbling sort of legislation was trifling with 
a great question. He hoped the right hon. 
Gentleman would take these objections into 
consideration, and provide a remedy more 
in accordance with sound principles of 
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finance. 

Mr. WILKINSON said, he fully. con- 
‘eurred in the opinion expressed by the 
| hon. Gentleman as to the impracticability 
| of the measure. The object of the Chan- 
| cellor of the Exchequer was to secure the 
revenue on fire insurances, but this was 
not the way to do it. He believed that 
if the duty were reduced from 3s. to ls. 
it would effect all the purposes desired. 
It was impossible to retain the present 
| amount of duty, besides which he thought 
the Bill objectionable in principle. 

Mr. HADFIELD said, he thought that 
at a moment when free trade was making 
| such rapid advances on the Continent, and 
when foreign countries were likely to make 





it would be impossible to prevent people | changes in their policy which would largely 
from sending their orders for insurance to | benefit us, the Bill before the House was 
France or Germany. His opinion was, | one which would prejudice foreign nations 
that those orders would increase in such! against England. With regard to the duty 
a ratio as would compel the Chancellor of | levied by the Government, the fact was, 
the Exchequer to adopt a course more con- | that the large amount of allowances made 


sonant with finance. | 
was, in what manner could they prevent 
foreigners running away with a great part 
of the insurance business of this country 4 
His answer was, that it could only be done 


in one way, and that was by reducing the | 
The tax was, 
Mark | 


duty on British insurances. 
wholly indefensible in principle. 
how it worked. The amount of insura- 
ble property in this country was between 
£5,000,000,000 and £6,000,000,000, and 
yet not more than £850,000,000 were in- 
sured against fire, because of the excessive 
duty. 


of property had been insured within the 


The question simply | 


In France £1,600,000,000 worth | 


to the insurance offices for expenses con- 
nected with the collection of the revenue 
acted as a bribe to those offices to hold 
their tongues. He cordially reiterated the 
hope that the Chancellor of the Exchequer 
would take the subject into his serious 
consideration. 

Sir SAMUEL BIGNOLD said, the 
expenses incurred by the insurance com- 
panies in collecting the revenue which was 
handed over to the Government amounted, 
he believed, to more than the allowances 
received by them from the country. Then 
it must be remembered that in this metro- 
polis the British insurance companies eu- 
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tirely maintained the Fire Brigade, the 
expenses of which during the last year 
amounted to £21,500, and the conntry 
fire brigades cost about the same sum. 
If, from being subjected to any unfair 
competition the resources of the companies 
were impaired, the public—non-insurers as 
well as the insured—would, of course, be 
deprived of this protection to property. 
On the part of the insurance offices, he 
could say that if the Chancellor of the 
Exchequer could see his way clear to give 
up two-thirds of the revenue arising from 
this source, they would be most happy to 
receive it as a boon. They did not press 
this now, but, meanwhile, he thought they 
had a right to ask for some defensive mea- 
sure like the present. 
Mr. GLYNN said, he should support 
the Bill on the ground of the unfair com- 
petition to which the English offices would 
otherwise be subjected. With regard to 
the question of revenue, he thought the 
House ought not to part lightly with a 
duty bringing in about £1,300,000 a year 
—a sum collected probably with less diffi- 
culty than any other tax in this country. 
The proposition of the hon. Member for 
Sheffield (Mr. Hadfield) would reduce by 
one-half the revenue derived from fire in- 
surances, and he, for one, was not, in the 
present position of the national finances, 
disposed to accept that proposition. When 
the alteration took place in the duty on 
agricultural insurance about twenty years 
ago, the effect of that was not to increase 
very materially the amount of property 
insured, although the reduction was very 
great. The amount of insurances upon 
agricultural policies between 1841 and 
1851 increased only from £51,000,000 to 
£54,000,000, which did not, in point of 
fact, represent in any degree the ditference 
in the value of property between those 
respective periods. Bringing the caleu- 
lation down to the present day, he found 
that the amount of agricultural property 
insured was only about £62,000,000, 
which, taking into account the increase in 
the value of property, did not, in 1856, by 
ally means represent the amount of in- 
surance effected in 1841. He assumed, 
therefore, from these facts that a reduction 
of duty would not bring about the great 
increase of insurances which hon. Mem- 
bers seemed to calculate upon. It must 
be remembered, also, that the system of 
insurance was entirely different in this 
country from that which existed in France 
and Holland, where what was termed the 
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‘‘average clause’ was adopted; and he 
would suggest to the right hon. Gentleman 
whether he could not leave the duty as it 
stood upon English policies in their pre- 
sent shape, but make a remission of the 
duty to ls. or 1s. 6d. upon policies con- 
taining the ‘* average clause.” That would 
be a considerable inducement for persons 
to adopt the ‘* average clause ;”’ he con- 
sidered that the competition of the French 
offices would be best met in that way ; 
and by introducing the French practice 
into this country the Government would 
do more to increase insurances than by 
any other plan which could be devised. 
The great aggregate of the amount of 
losses arose from small fires, comparatively 
few of which were, strictly speaking, acci- 
dental; and if they did not occur through 
wilful design, many were the consequence 
of culpable negligence. He also thought 
the introduction of the ** average clause ”’ 
would have the effect of inducing greater 
care on the part of insurers. He con- 
ceived that the Bill was absolutely neces- 
sary for the protection of the English 
offices. 

Lorp STANLEY said, he entertained a 
very strong opinion that of all taxes now 
existing in the financial system of this 
country the tax upon insurances was not 
only the most inexpedient, but, if he might 
use a stronger word, he would say it was 
the most immoral, and that it combined 
every possible bad quality which any tax 
could have. At that particular moment, 
however, knowing the pressure there was 
upon the Government, and quite concur- 
ring in the general feeling of the House 
that this was not a fit time for undertaking 
a revision of the financial system of the 
country, he would not upon general grounds 
have opposed the Bill. But, on looking 
into the provisions of the measure, he 
found that it must apparently remain ut- 
terly inoperative unless larger powers were 
given than the Bill conferred, and than he 
believed Parliament would sanction. By 
clause 3, every person acting as an agent 
for any insurance office abroad was re- 
quired under a penalty to take out a proper 
licence. The clause did not propose merely 
to interfere with any person opening an 
office, or advertising himself as an agent 
of a foreign insurance office, but with any 
person who in any single case acted as the 
agent of a foreign insurance office. Now, 
by what possible machinery did the Go- 
vernment intend to discover parties who 
| Were acting in the capacity of agents? 
02 
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The office was established abroad, and | in this country, and dealing in fire insur- 
advertised in the English newspapers. | ances without being subject to the duty 
Nay, it need not even do that, for it might to which fire insurances effected in Eng- 
circulate prospectuses by the post, and the lish offices were liable. The English in- 
business might be, and probably would be, | surance offices were thus exposed to un- 
transacted by correspondence. The agent | fair competition, inasmuch as the foreign 
might receive his powers by a private let- | offices were able to effect policies without 
ter, and, acting upon these powers, he the payment of the duty which was re- 
would communicate with his employers by | quired from English offices ; and the na- 
private letters. In all those proceedings | tion also lost the revenue which would 
there was absolutely nothing that could have been derived if the insurances effect- 
come before the public, or of which it was | ed in foreign offices had been effected in 
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in the power of the Government to take 
cognizance. He did not know what ma- 
chinery the Government intended to em- 
ploy, but he thought that in a great ma- 


jority of cases such a course as he had | 


described would be pursued. He had sup- 
posed that some explanation would have 
been afforded on the part of the Govern- 


ment of the means by which they intended | 


to meet these cases, and, as no such ex- 
planation had been given, he felt that he 
had no alternative but to vote, as he did 
very reluctantly, against going into Com- 
mittee on the Bill. 

Mr. TITE said, that the average clause 


in foreign policies, to which he referred | 


on a former evening, was in effect this : 


that in case the property belonging to any | 


person should be of less value than the 
amount insured, a proportion only of the | 
amount would be paid, and by another | 
clause in the foreign policy, he found that, 
if the parties would not agree as to the 
total value, they were remitted to the 
Courts of France for the matter to be in- 


quired into. It should be well understood, 
that any person who took out a policy in 


these foreign offices was liable to be re- | 


ferred to the Courts in France before his 
claim would be settled. 
one time that interference by enactment 
with these new oftices would be unneces- 


sary, but he had since found that a larger | 


amount of insurances was going abroad 
than he anticipated. The tax was objec- 
tionable as it at present stood, but he 
thought something ought to be done to 
protect the financies of the country as 
well as the insurance offices. 

Tue CHANCELLOR or tne EXCHE- 


QUER said, he thought the course the’ 
House seemed disposed to take with re- | 
gard to this Bill was somewhat unusual. | 


He had stated on a former occasion that 
the Bill was introduced in order to remedy 


a defect in the law respecting fire insur- | 


ances. The present law did not prevent 
foreign offices from establishing agencies 
Lord Stanley 


He thought at. 


| English offices. It, therefore, seemed to 
| him that it was a very obvious course to 
| subject insurances effected by the agents 
| of foreign offices to the same duties which 
were applicable to insurances in British 
offices. It had been stated by more than 
one hon. Member that the Bill would be 
inoperative and that it would not effect 
the object for which it was brought for- 
ward, but that objection proceeded from 
gentlemen who, as he understood, did not 
wish to render the measure more stringent 
and efficient, but to defeat the Bill alto- 
| gether. He could only say that the Bill 
had been carefully drawn by the legal ad- 
visers of the department of revenue to 
‘which it related ; that it had been sub- 
mitted to the Law Officers of the Crown, 
and to persons interested in different in- 
surance offices; and that he believed it 
would fully effect the object for which it 
was introduced. He was the person re- 
sponsible for the introduction of the mea- 
sure, which was to a great extent intended 
to protect the revenue of the Crown, and 
he did not wish to make himself responsi- 
ble for proposing more severe or stringent 
provisions than the Bill now contained. 
If the measure should receive the sanction 
of the Legislature, and its operation should 
be ineffective, they might then consider 
whether more stringent provisions ought 
to be adopted. When, on a former occa- 
sion, he had said that the system of 
foreign insurances was a species of con- 
traband traffic, he had meant that, al- 
though it was a practice which had grown 
up under the shelter of the law, it was an 
‘evasion of the purpose and spirit of the 
law, and, therefore, bore a resemblance to 
contraband trade. Those hon. Gentlemen 
who wished to obtain a reduction of the 
duty on fire insurances seemed disposed to 
say to the Government, ‘* We have found 
out a mode by which the duty on fire in- 
surances may be evaded; we will not 
allow you to amend the law, but we will 
make a bargain with you, and we will 
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exact from you in return for an extension of | by legislation the universal introduction of 
your powers a diminution of the duty.’’| the system of averages would be looked 
That was a course scarcely worthy of that upon as an intolerable grievance. The 
soya “1 ee ge age apr to a af Give) r = cone ayy aed for — 
tax, and thoug iis a proper time for (Mr. Glyn), to lower the duty on policies 
sacrificing so large an amount of taxation, containing the ‘‘ average clause,’’ and to 
why not bring forward a distinct Motion retain it at its present amount on the 
on the subject, and let the question be others, would be found, he was afraid, to 
fairly debated on its own merits? It was produce much confusion. The habits of 
a mistake to suppose that this tax was one | the country were too deeply rooted in the 
of the desperate resources to which Chan- | present system to think of any such change 
eellors of the Exchequer were reduced being successful. Under these cireum- 
during the war before the last, for the stanceshe trusted no further objection would 


fact was that the duty was raised to three 


shillings on the 28th of September, 1815, 


three months after the battle of Waterloo, 
so that it did not come into operation until 
after the conclusion of the war. 


but it was not until this Session, at the 
conclusion of a great war, with a deficient 


revenue and a loan of £5,000,000 just | 
contracted, with the prospect of a further | 
loan in view, that the cry was raised | 


against this tax, and a pressure put upon 
the Government to consent to its remis- 
sion. He could not say that he was at 
all convinced by the arguments which had | 
been advanced for the remission of the 
tax. He did not mean to say that there 


was anything in the tax which recom- | 
mended itself to his eyes beyond the re- 
venue which it produced, and he should | 
have been very giad had it been consistent 


with his publie duty to consent'to its re- 
mission ; but in the present state of the 
revenue no adviser of the Crown would be 
justified in proposing a reduction of taxa- | 
tion. All the arguments founded on the_ 
presumption that if the duties were lower- 
ed the revenue would increase were mere. 
sanguine expectations, which would never | 
be fulfilled. If two-thirds of the duty 
were remitted two-thirds of the revenue 
would most assuredly be lost. Such was | 
the opinion expressed to him by some of 
the most experienced persons connected 
with insurance offices in the kingdom. 
The arguments drawn from the state of 
things in foreign countries were entirely 
delusive, on account of the prevalence of 


the system of averages in foreign insur- | 


ance. Where an ‘average clause” was 


inserted in an insurance a person recovered | 


the same proportion of his loss which his 
insurance bore to the total value of his 
house. For instance, if he insured one- 


Many | 


duties had been remitted since that time, | 


be made to the House going into Committee. 

Sm FITZROY KELLY said, that for 
| whatever purpose the Bill was brought for- 
ward it would, he believed, be totally in- 
effectual. If it was ever sought to make 
it in any degree effective, it could only be 
by means to which the people of this coun- 
try would never submit for the purpose of 
putting a stop to foreign insurance. By 
one clause of the Bill it was enacted that 
every person who insured with a foreign 
office should be considered a Crown debtor 
for the amount of the duty. But how 
were you to find out who was such a 
debtor? It was said, that in order to do 
so, it would be necessary to open all the 
leiters in the Post Office; and so it would 
be if the foreign offices chose, as they 
would, to advertise in this country, and 
then to communicate by letter with intend- 
ing insurers in this country. The clause 


|e ° ° . 
in question was wholly without meaning, 


and he did not believe it would be possible 
to enforce it. If there were any means of 
intercepting the policies as they came to 
this country, as you did a cask of wine or 


a bale of goods, then the Bill might have 


had some chance of being operative, though 
he should certainly not have expected to 
see a new tax of this kind introduced by 
the present Government. Then the Biil 
went on to impose a penalty on all who 
acted as agents for a foreign insurance 
company without taking out a. licence. 
According to that, every person who came 
over from abroad, and called upon private 
gentlemen at their own house, as the 
agents for the wine houses did, would be 
liable to a penalty if he did not take out a 
licence. How could such a clause as that 
be enforced ? Then, by another clause, it 
was provided that all persons who, by any 
public notice or advertisement, were adver- 
tised ‘*as persons from, or to, or by whom 


third of the value of his house, he re- _ proposals shall be effected, shall pay £100 
eovered the third part of his loss. He was a day ;” so that if an insurance agent in 
afraid, however, that any attempt to force Paris advertised that Mr. A or Mr. 
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would receive policies in England, the per- 
son so indicated would be liable to £100 a 
day, without, perhaps, even knowing that 
he had been advertised. The present Bill 
was an attempt, by means of an ingeni- 
ously-framed clause, to meet every pos- 
sible case which could arise—to impose a 
duty where, from the nature of things, it 
would be utterly impossible, with effect, to 
impose or enforee it. He trusted, that if 
the Government felt it necessary to keep 
up this duty a little longer, they would let 


foreigners carry on their business as they | 


had hitherto done, and would leave those 
who chose to trust them, and would not | 
seck to interfere in the matter, in a way 
which must be utterly fruitless. 

Mr. GREGSON said, that the present 
was not the occasion on which to discuss 
the policy of the duty upon fire insurance ; 
but he contended that, while it continued 
in foree, foreign offices ought to be sub- | 
jected to the same duty of 3s. per cent | 
as the English offices were obliged to pay. 

Mr. ALCOCK said, he would remind 
the [louse that if they voted for this Bill 
they voted for that which would inevitably 
foster improvident habits among the peo- 


ple. 


property to the value of £1,800,000,000, 
still remained uninsured, and it would con- 
tinue so if the Government were enabled 
to pass this Bill. 

Mr. VANSITTART said, that in order | 
to give the House a distinct issue to di- 
vide upon, he would move, as an Amend- 
ment, that the Bill should go into Com- 
mittee upon that day six months. 

Question put, ‘* That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 172; Noes 
3L: Majority 141. 

Main Question put, and agreed to. 


House in Committee ; Mr. Firzroy in| 


the Chair. 
Clause 1 agreed to. 


Clause 2 (Persons insured chargeable | 


with Duties where Insurances made by 
Unlicensed Foreign Companies). 

Mr. BAXTER said, he thought some 
explanation was due to the Commit- 
tee, for the Bill aimed at establishing a | 
system of espionage quite foreign to this | 
country. 

Tue ATTORNEY GENERAL said, 
that the object of this 2nd clause was | 
to prevent that advantage whieh foreign 
countries would otherwise have over the 


Sir Fitzroy Kelly 
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country to the value of £900,000,000, but | 
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insurance offices of this country. It was 
not proposed to make any charge upon 
the foreign companies which were beyond 
the jurisdiction of our law, now was it 
sought to fix agents who might be men of 
straw, but the persons who effected the in- 
suranees should be liable, for he saw no 
one else whom they could make liable. 
If this were not so, foreign companies 
would have the advantage over our own 
national companies whieh, of course, it 
| Was desirable to prevent. 

Sir FITZROY KELLY said, he had 
| great difficulty in seeing how the Govern- 
ment were to devise means of knowing 
| what insurances were effected subject to 
| this measare. 
| Tue CIANCELLOR or razr EXCHE- 
,QUER said, he thought the Committee 
| would do well to allow this clause to stand, 
|although he frankly admitted that he did 
not place any very great hope in its prae- 
| tical result. 

Mr. WILKINSON said, he thought 
| that the whole Bill was inoperative, but 
of all its provisions, this particular one 
| was the most useless. 

| Tor CHANCELLOR or tae EXCHE- 
QUER said, he did not attaeh any parti- 
cular value to the clause; bit, as a deela- 
| ration of the liability of persons insured, it 
might not be altogether without use. 

Tue SOLICITOR GENERAL said, 
he thought the clause a most reasonable 
one, and necessary for the consistency of 
| the Bill. The clause made it obligatory 
| on the insurers, in the case to which it re- 
ferred, to pay the duties as a debt to the 
Crown, and there would be no difficulty in 
compelling a discovery of the insurances 
effected by them. 

Lor> STANLEY said, that during the 
| whole of the discussion, no explanation 
{had been given of the means proposed to 
| be used to ascertain who were the parties 
‘liable to the payment of these duties. 

; Mn. HADFIELD said, that if it were 
| proposed to find out the parties by a bill of 
discovery, that would be a most expensive 
process, and the discovery of a single 
insurer for £5, or even 5s., might cost 
£500. The remedy was most impracti- 
| eable, and the clause ought to be thrown 
| out, 

Mr. BAXTER said, he would take the 
| sense of the Committee on the clause. It 
| could only be enforced by opening letters 
‘at the post or by employing spies. 
| Mr. HANKEY said, he wished to ask, 
whether, if he went to Paris, and effected 
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there an insurance of his house in this 
country, he would be liable to prosecution 
on bringing back his policy ? 

Tne CHANCELLOR or toe EXCHE- 
QUER said, that if the Bill received the 
sanction of Parliament, the hon. Gentle- 
man would be, under the circumstances, 
liable, at the suit of the Crown, to pay 
the duties on insurance and the costs of 
the suit. He would not be liable to any 
penalty. The hon. Member for Montrose 
(Mr. Baxter) intimated that the clause 
could only be carried into effect by a 
system of espionage, but nothing was fur- 
ther from the intention of the Government 
than to resort to such means; cbviously a 
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or honest man would effect an insurance 
abroad, and withhold the duty. He would 
ask the hon. and learned Gentleman whe- 
ther he himself would do so? If, as he 
believed, the hon. and learned Gentleman 
would not violate the: law, it confirmed his 
opinion that all honourable and honest 
men were, by this clause, brought within 
the rule of the law. As to there being 
no means of ascertaining who were liable 
to the duty, there were the same means in 
this as in all other cases, that, when they 
found an individual evading the law, they 
came down upon him with the strong arm 
of the law and made him pay. The Eng- 
lish companies would keep a very sharp 
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great variety of modes of effecting the|look out for such offenders, and while 
object might be resorted to, quite justi-| honest men would not be guilty of eva- 
fiable and according to ordinary practice. | sion, cautious men would not venture upon 
It should be borne in mind, too, that the | infringement, which entailed upon them 
clause would have a deterring effect, for litigation, and not only the duty but the 


persons would be extremely cautious how 
they made themselves parties to any illegal | 
transaction. 


Mr. W. EWART said, he would remind | 
the Chancellor of the Exchequer that in 
-his first speech he had said this clause 
would be inoperative, and that in his 
second speech he had said he believed 
it would be of much service in checking | 


foreign insurances. He (Mr. Ewart) ob- | 
jected to a system of legislation which | 
would rest upon the chance of catching | 
particular persons who might have a 
fringed its provisions. Ile had a great 
dislike to a system of chance, by which 
a person would now and then be made a 
victim. 

Sir FITZROY KELLY said, he wished 
to have this question answered. Suppos- 
ing a hundred merchants of Liverpool, or 
any other place, wrote to a well-known 
insurance-office in Paris, desiring to effect 
policies of insurance on their properties, 
received the policies and transmitted the 
premiums, how was it proposed to obtain 
the knowledge that they had effeeted such 
insurances and become debtors to the 
Crown for a certain amount of duty ? 
It was no evasion of the law to effect 
insurance abroad. The Bill did not pro- 
hibit it. On the contrary, the Bill legal- 
ised such insurances by making them liable 
to duty. 

Tue ATTORNEY GENERAL said, in 
the first place, he did not believe in the 
possibility of the fact which the hon. and 
learned Gentleman assumed. He believed 
that if by law insurances effected abroad 
were mado liable to duty, no respectable 





costs of a suit. 
Sm FITZROY KELLY said, that how- 


ever honest a man might be, the present 


measure did not show him to whom the 
duty was to be paid, or how it was to be 
paid. Assuming that the provisions of 
the Bill were most just, it was the duty 
of the Government to devise means by 
which Returns should be made. There 
was not a single case in which a duty was 
imposed by the Legislature in which there 
was not some provision made by means of 
which an honest man could easily do his 
duty, and he called upon the Government 
to devise some machinery for pointing out 
how the duty was to be paid. 

Tue SOLICITOR GENERAL said, 
he agreed with the hon. and learned Gen- 
tleman in the necessity of introducing a 
clause to point out the manner in which 
the duty should be paid. 

Mr. HENLEY said, he had understood 
the right hon. Gentleman the Chancellor 
of the Exchequer to say that this clause 
had received the most careful considera- 
tion, and had been sanctioned by the Law 
Officers of the Crown. He thought that 
the right hon. Gentleman must have been 
mistaken, because, in the first place, one 
of the Law Officers of the Crown had 
stated that he had never seen the clause; 
and, in the second place, the clause, taken 
in conjunction with the third clause, would 
compel persons to pay the duty twice over. 

Tue SOLICITOR GENERAL said, 
he must admit that, as the clauses stood, 
such would be the case, but care would be 
taken to make such alterations as would 
guard against that result. 
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Question put, ** That the Clause stand 
part of the Bill.” 

The Committee divided :— Ayes 143; 
Noes 54: Majority 89. 

Clause agreed to, 

The remaining clauses of the Bill were 
also agreed to. 

Mr. HADFIELD moved the following 


clause :— 


Registration of Voters 


‘‘That, in place of the duty imposed by the 


statute of 55 Geo. III., chapter 184, schedule, part | 
one, for or in respect of every insurance from loss | 


or damage by fire only, there shall be paid for or 


in respect of every insurance from loss or damage | 
by fire only, which shall at any time after the | 
pussing of this Act be made or renewed or con- | 
tinued by any public company or other person or | 


persons licensed, or who ought to be licensed, as 


in the said Act mentioned, or by the Royal Ex- | 


change or London Assurance Corporation, a duty 
at and after the rate of ls. for every £100 in- 
sured for a year, and at and after that rate for 
any fractional part of a year, as well as for any 
number of years for which such insurance shall 
be made or renewed or continued, but no fraction 
of a penny shall be charged.” 


Tne CHANCELLOR or tHe EXCHE- 
QUER said, it was unnecessary to repeat 
the arguments which had already been 
used against the proposition of the hon. 
Gentleman. The present seemed scarcely 
the time when the reduction of such an 


amount of taxation could be brought under | 


the consideration of Parliament. When- 
ever there should be a surplus revenue, an 
opportunity would be afforded to the House 
to take the principle of this duty into con- 
sideration. But whenever that time arrived 
there would, no doubt, be other gentlemen 


who would prefer similar claims and ad- | 


vance strong arguments against other parts 
of the taxation of the country. It would 
then be the duty of the House to consider 
which party had the strongest claim for 
a reduction, and which tax it would be 
most convenient to the Government to 
reduce. He hoped, after the opinions 


which had been expressed, the hon. Gen- | 


tleman would not think it necessary to 
divide the Louse. 

Clause put and negatived. 

Bill reported, as amended. 

Ilouse resumed. 


GENERAL WILLIAMS. 
Resolution reported. 


“ That the annual sum of One Thousand Pounds 
be granted to Her Majesty, out of the Consolidated 
Fund of the United Kingdom of Great Britain 
and Ireland, to be settled upon Major General 
Sir William Fenwick Williams, K.C.B., for the 
term of his natural life, to commence from the 
8th day of May, 1856.” 


{COMMONS}! 
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Lorp JOHN MANNERS said, he wish- 
ed to ask the noble Lord at the head of the 
Government a question which, perhaps, 
ought to have been put to him before. As 
far as the House and the country knew, 
ove of the most gallant of General Wil- 
liams’s companions in arms, Tahir Pasha, 
upon returning to his native country after 
| his captivity in Russia, was to be brought 
| to trial at the request, he might also say 
at the eommand, of the English Govern- 
ment. Ile desired to know if the despatch 
in which the Turkish Government were 
requested to put this officer on his trial 
would be persisted in? He was satisfied 
General Williams would feel that the 
honours showered on him would lose con- 
siderably in value if one of the men whose 
conduct he praised so highly in his des- 
| patches was, on his return from captivity, 
| subjected to this eruel and most unjust 
| charge. 
| Viscount PALMERSTON said, he 
| must request the noble Lord to repeat his 
| question to-morrow. 

Resolution agreed to, Nemine Contra. 
dicente. 
| Bill ordered to be brought in by Mr. 

FitzRoy, Viscount Pa:MEKSTON, and the 
| CHANCELLOR of the Excnegurr. 





|; REGISTRATION OF VOTERS (SCOTLAND) 
| BILL. 

| Order for Second Reading read. 

| Mr. BLACKBURN said, he must com- 
| plain that the Bill had been so short a time 
| in Members’ hands, and the last two days 
were in the holidays, when Members had not 
the opportunity of delivering their opinions. 

Tote LORD ADVOCATE said, the 
Bill was introduced at the express desire 
of Members of both sides of the House, 
who were anxious that it should come into 
force during the present year, which it 
could not do unless it passed at once. Its 
object was merely to assimilate the practice 
) in Scotland to that in England. 
| Mr. DUNLOP said, he hoped the Bill 
| might pass its second reading. He would 
remind the House of the tacit understand- 
ing, when the Premier gave out last Fri- 
day that they were not to be too strict 
in opposing the passing of Bills after 
twelve o’clock. 

Bill read 2°. 

Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, 

The House was adjourned at a quarter 
before One o'clock. 
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HOUSE OF LORDS, | than a century and a half been felt as a 
|great grievance that when a separation 

Tuesday, May 20, 1856. ‘had taken place after marriage—for adul- 
Mixutes.] Posric Brrus.—1* Juvenile Convict tery, for instance, or for some other com- 
Prison (Ireland). petent cause, the aggrieved party should 
9a Divorce and Matrimonial Causes. not be able to marry again ; and, to re- 
medy that evil, recourse had been had to 

DIVORCE AND MATRIMONIAL CAUSES | what he must say was a clumsy expedient 
BILL. _—to give it no worse name—namely, a 

Order of the Day for the Second Read- reference to that House on the part of the 
ing read. |injured party, asking their Lordships to 
Tus LORD CHANCELLOR, in mov-! grant a private Act of Parliament to 
ing the second reading, said that he had | supersede the general law of the country 
not much to add to the statement which and enable the party to contract another 
he had made two years ago when a very marriage. It was a matter rather of anti- 
similar Bill was under consideration, to, quarian curiosity than of any practical 
which their Lordships gave a second read- | value to trace the progress of the law on 
ing, but which, owing to the advanced | this subject ; but it might be expedient to 
period of the Session, was not at that time indicate what had been the various changes 
prosecuted. The evil which the Bill was | in the course of legislation in the matter 
intended to rectify was one which had long | of divorce, in order to lay a foundation for 
been felt, both by those who looked at the | the Bill which he was now asking their 
matter theoretically as well as by those | Lordships to sanction. In remote times 
who viewed it in a more practical light, there was no possibility, in any cireum- 
to require a remedy. As their Lordships | stances, of dissolving a marriage which 
were aware, a divorce, properly so called, | had once been duly contracted, marriage 
such as would reinvest the parties with | in the Roman Catholic Church being con- 


the privileges of single persons and enable | sidered a sacrament and indissoluble. But 
them to marry again, was entirely un- | it was a matter of historical notoriety that 
known to the law of England. When, | the Court of Rome, partly in order to en- 


unfortunately, differences occurred be- | rich its coffers, and partly to please those 
tween a husband and wife—in a case of | by whom applications were made to it, 
infidelity on either side—the agerieved' was in the habit of enabling divorces 
party might apply to the ecclesiastical really to take place by declaring mar- 
courts, and obtain a divorcee & mensdé et! riages which had in fact taken place tc 
thoro, which enabled the parties to live|have been unlawful and void ab initio, 
separate, and in some respects relieved | by conjuring up a vast variety of condi- 
them from the obligations of marriage. | tions precedent, beside those of impo- 
But it did no more; it did not make either | tence, or relationship within the forbidden 
of them in the nature of single persons so | degrees, by which the marriage contract 
as to enable them to contract a new mar-|was said to be rendered null ab initio. 
riage. The cases in which divorces a@| One of these conditions was the existence 
mensé et thoro were granted were not|of a previous contract. Again, the for- 
merely cases of adultery. Gross cruelty | bidden degrees with us included the re 
was likewise thought sufficient to render |lations of brother and sister, uncle and 
further cohabitation impossible. There | aunt, and some few others ; but the Court 
were also other cases—where, for example, | of Rome went much further, and held 
persons, from physical causes were inca- | marriages null which had been contracted 
pable of contracting marriage, or where | between eighth or ninth cousins. There 
marriages were contracted within the pro-|was one case mentioned by. Lord Coke, 
hibited degrees of consanguinity or affinity |in which a marriage was declared null 
—in which the ecclesiastical courts, upon | by the Court of Rome, because one of 
application, granted what is sometimes |the parties had been godfather to the 
called, though inaccurately, a divorce &|sister or cousin of the other. Such were 
vinculo matrimonii. It was clear that,|the expedients resorted to in order to 
in such cases the divorce was nothing|get rid of the pressure arising from the 
more than a declaration that no valid | strictness of the Roman Catholic law which 
marriage had in reality taken place. That} prohibited divorces altogether. The Re- 
being the state of the law upon this sub-| formation swept away all that class of 
ject as it at present stood, it had for more! laws and expedients, and then came the 
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question as to the footing’ on which divorce 
was for the future to be placed. In the 
latter part of the reign of Henry VIIL., 
and again in the reign of Edward VI., a 
commission was issued to very learned 
persons— Archbishop Cranmer being at 
the head of them—to inquire into all the 
subjects connected with the new eccle- 
siastical state, including those of marriage 
and divorce. The opinion of the Com- 
missioners was embodied in a report writ- 
ten in very elegant Latin, but which never 
became law, and which was now only 
valuable as showing the views entertained 
by those learned persons. Shortly after 
that period, their Lordships’ House inter- 
fered in the matter for the first time. He 
referred to the case of the Marquess of 
Northampton; which, however, was not 
regarded as a precedent, because at the 
end of the reign of Elizabeth, or in the 
beginning of the reign of James I., it was 
universally admitted that a divorce, in the 
sense of a total separation, so as to enable 
the parties to marry again—a divorce & 
vinculo matrimonii—was entirely unknown 
to the law of England. Towards the close 
of the seventeenth century two or three 
cases occurred in which, for the first time, 
the House of Lords was called upon to 


Divorce and 


sanction those private laws—privilegia, 
as they were called,—which put parties in 
the same position as if they had never 


been married. The new system had now 
so far taken root that in the first eighty 
years after the establishment of that sys- 
tem, according to the last report of the 
Commissioners, to whom he should pre- 
sently advert, private Bills granting di- 
vorces were obtained at the rate of about 
one per annum. That, he supposed, was 
the time when, at the suggestion of Lord 
Loughborough, the House agreed to stand- 
ing orders, that no Bill granting a di- 
vorce @ vinculo matrimonii should be 
passed, except at the instance of a person 
who had previously obtained a divorce @ 
mensd et thoro in the Ecclesiastical Courts, 
and had brought an action at law and 
recovered a verdict against the adulterer, 
or could explain why such action had not 
been brought. When that course had 
been taken their Lordships had, almost 
as a matter of course, upon the party 
proving his case at the bar, passed a 
Bill granting him a divorce, unless it 
should appear that the misconduct of the 
wife had been caused or fostered by the 
treatment she had received from the hus- 
band. The Bill after passing their Lord- 


The Lord Chancellor 
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ships went to the House of Commons, 
where it was treated in every respect like 
a Private Bill; and thus the aggrieved 
party obtained by a private Act of Par. 
liament that redress which the general 
law of the country did not give. Now 
that was a state of things unsatisfactory 
both to those who unfortunately were 
obliged to have recourse to such proceed. 
ings and to those who looked at the law 
and legislation of the country in a scien- 
tifie point of view; and accordingly in 
1850 a Commission was issued under the 
great seal to a number of very eminent 
persons, both lawyers and civilians, in- 
eluding his noble and learned Friend the 
Lord Chief Justice, the late Lord Beau- 
mont, Dr. Lushington, Mr. Walpole, and 
Sir William Page Wood, to inquire into 
the nature of the remedy for a system 
which had been so universally complained 
of. The Commissioners made their in- 
quiry and made their Report, and it was 
on the recommendations made in that Re- 
port that the provisions of the Bill now 
introduced were chiefly founded. What 
he proposed to effect by the operation of 
the Bill was this—instead of making it 
necessary for a husband who complained 
of the infidelity of his wife to come to 
their Lordships’ bar, to raise an action at 
law, and to take proceedings in an Eccle- 
siastical Court, he proposed at once to 
constitute a court competent to deal with 
the whole matter. Actions of crim. con. 
as they were called—always actions of a 
revolting nature, and very much to be 
deprecated—would thus be rendered un- 
necessary. He did not, however, propose 
to abolish such actions altogether, as per- 
sons who had sustained a grievance might 
wish to have recourse to them; but such 
actions were not to be necessary as a pre- 
liminary to getting relief by divoree. He 
thought it was also very absurd to require 
a person to go to another tribunal in order to 
get half way towards procuring a divorce, 
and, therefore, the necessity of repairing 
to an Ecclesiastical Court would be abo- 
lished. The great difficulty in establishing 
the new court lay in constituting an efficient 
tribunal. On the one hand, there would 
not be anything like business to occupy 
the whole time of a court constituted for 
the purpose of granting divorces; and, 
on the other hand, in making a selection 
of Judges, it was requisite to obtain the 
services of the best legal functionaries. 
In framing the constitution of the new 
eourt, the Bill followed as nearly as pos- 
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sible the recommendations of the Com- 
missioners. The Commissioners recom- 
mended that the court should consist of 
a Vice Chancellor, a puisne common law 
Judge, and an ecclesiastical Judge. Now, 
instead of the Vice Chancellor, he pro- 
posed the Lord Chancellor. He did not 
say that the Lord Chancellor was neces- 
sarily a better judge than the Vice Chan- 
cellor, but he thought that in making a 
transition from the Legislature itself to 
a court of justice it was important to give 
all the dignity they could to the new tribu- 
nal that was to be constituted. Then, in- 
stead of a puisne Judge, he proposed that 
the Lord Chief Justice should be one of 
the judges, and instead of an ecclesiastical 
judge the Judge of the Court of Probate. 
Such was the tribunal he proposed to con- 
stitute; and the next point was how they 
were to deal with the matters intrusted to 
them. He proposed that, in making inquiry 
whether or not a wife complained of by her 
husband had or had not committed adul- 
tery, they sheuld proceed to obtain evidence, 
not by depositions, but vivd voce, and that 
they should be empowered to send, if 
they though fit, certain issues to be tried 
by a jury, as was at present done under 
the practice of the Court of Chancery. 
The Commissioners recommended, and he 
thought wisely, that, inasmuch as these 
questions of divorce would not only apply 
to divorce @ vinculo matrimonii, but to 
divorce a mensd et thoro, the court should 
be required to deal with all matters rela- 
ting to disputes between husband and 
wife, involving questions less serious than 
a divorce @ vinculo matrimonii. This he 
thought a valuable recommendation, and 
therefore he had adopted it; but he did 
not think that in dealing with these 
questions the presence of the Lord Chan- 
eellor or the Lord Chief Justice would be 
necessary. He therefore proposed that the 
. judge of the Court of Probate should be 
entitled to deal alone with these cases, 
calling his colleagues to his assistance 
whenever points of gravity and importance 
should arise for decision. That being the 
course of proceeding in the court itself, he 
proposed next that there should be an ap- 
peal, not as now, from the Ecclesiastical 
Court to the Privy Council, but to the bar 
of the House of Lords, just as in other 
cases of appeal from inferior courts ; but 
that if no appeal were taken within three 
calendar months then the decision of the 
Court should be final. There was one 
point connected with the subject on which 
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great difference of opinion prevailed —and 
that was whether a suit for a divorce was 
one to which a court ought to listen on the 
application of the wife, or one which could 
be instituted only at the suggestion of the 
husband. He was ready to admit that on 
the first blush it did appear very unjust 
that relief should be given to the hus- 
band complaining, while the same relief 
was not given to the wife, but he con- 
curred with the recommendation of the 
Commissioners, that on that point they 
should adhere to the Jaw as it now was. 
in theory it was very well to say that a 
wife ought to have the same relief as the 
husband, but practically the feelings and 
habits of mankind would be found to go 
along with the views of the Commissioners. 
There had been published an able pam- 
phlet on this subject, in which it was sug- 
gested that an expression had dropped 
from him (the Lord Chancellor) to the 
effect that a husband would only have to 
be a ‘little profligate’ in order to get 
quit of his wife. By such an expression— 
if indeed he ever used it—he was under- 
stood to speak lightly of misconduct on 
the part of a husband in such cases. 
He could only say that he must have 
expressed himself very unfortunately on 
the subject, for certainly he never in- 
tended to put such a construction on the 
misconduct of a husband. It was the com- 
mon feeling of mankind that, if a husband 
repented and treated his wife with kind- 
ness, the sin on the part of the husband was 
not necessarily an unpardonable offence. 
There were cases in which a wife might 
and ought to condone, but the common 
feeling of mankind told them that this 
must be on the part of the wife only. 
There was, he thought, much wisdom in 
the language used upon this subject when 
it was said that when parties felt that they 
must continue husband and wife, that feel- 
ing induced them to become good husbands 
and good wives. He did not propose, there- 
fore, to enable this court to grant divorce 
at the instance of the wife merely on the 
ground of the husband’s infidelity. Of 
course cases might arise in which it would 
be right that relief should be given toa 
wife ; but for that purpose he put her in 
no worse position than she was in now. 
There had only been four instances within 
the last century and a half in which their 
Lordships had granted this relief at the 
instance of the wife. In two of these 
cases it was impossible, both legally and 
morally, that the wife could condone ; they 
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were cases in which adultery was com- 
mitted with the sister of the wife, and it 
was impossible by the ecclesiastical law to 
allow cohabitation after such an offence. 
Another of these cases was that of Miss 
Turner; but it was hardly a case of di- 
vorce, being rather a special Act of Parlia- 
ment declaring the nullity of the marriage. 
The only case in which he thought relief 
might properly be given to the wife was 
where the adultery of the husband was 
incestuous, and where, therefore, con- 
donation by the wife, and subsequent 
cohabitation, would be impossible. He 
thought in the case of incest it was ex- 
tremely reasonable that the wife should 
have that relief which was granted to the 
husband in ordinary cases. He had now 
given their Lordships an outline of the ob- 
ject and the details of this measure. His | 
noble and learned Friend (Lord Lyndhurst) | 
had given notice of his intention to meat 
that the Bill should be referred to a Select | 
Committee, which should also inquire gene- | 
rally into the subject of the law of divorce. | 





He (the Lord Chancellor) would be most | 
reluctant to oppose any wish entertained | 
by his noble and learned Friend with regard 
to a measure which it must be their com- 
mon object to render as perfect as possible ; | 


but he must remind the noble and learned 
Lord that a few years ago the subject 
of divorce was referred to a Commission, 
which examined witnesses, inquired into 
the matter thoroughly, and presented a 
very elaborate report. He (the Lord 
Chancellor) could not see, therefore, that 
any advantage would result from referring 
the subject to a Select Committee. It | 
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there of a similar court to that which he 
proposed to constitute in England, to de. 
termine upon cases of adultery committed 
in Ireland, he was ready, if it should be 
their Lordships’ wish, to assent to the 
establishment of such a tribunal. Sucha 
measure would certainly be attended with 
one advantage, by diminishing the ex- 
penses now entailed upon parties to a suit 
for divorce when the adultery occurred in 
Ireland. He was therefore willing to in- 
troduce a clause into this Bill for esta- 
blishing in Ireland such a court as he 
wished to establish in England, or if it 
were thought more desirable, he would in- 
troduce a separate Bill applicable to Ire- 
land. He thought the ecumbrous, incon- 
venient, and, he must say, discreditable 
system which had been pursued for a cen- 
tury and a half of sanctioning divorces by 
private Acts of Parliament, ought to be 
abandoned, and he hoped therefore their 
Lordships would consent to give a second 
reading to this Bill. 

Moved, That the Bill be now read 2°. 

Lorp LYNDHURST: My Lords, I 
have deemed it my duty to consider with 
much attention the Bill of my noble and 
learned Friend ; and, notwithstanding the 
respect I entertain for him, I must say 
that I think the measure is most insuffi- 
cient, and ought not in its present shape 
to, pass into a law. Its operation would 
be most unjust as between husband and 
wife, and, so far from rendering the situa- 
tion of a woman better, it would in some 
most materia! respects render her situation 
much worse than it is at the present mo- 
ment. I think, considering the interest- 
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appeared to him that the only questions to | ing nature of the subject, and the extent 
be considered were questions of principle, | to which it affects the welfare of society, 
such as whether the wife should be allowed | that, notwithstanding the inquiries which 
to have the same relief in all cases as the have already taken place, the whole matter 
husband, or whether any further relief ought to be referred to a Select Commit- 
should be granted by private Acts of Par-| tee. I entertain that opinion the more 
liament. He could only say that if there , strongly, in consequence of the statement 
were any defects in the Bill he would be} which I understand was made by a Minister 
most anxious to amend them. He had of the Crown, a gentleman of great Jearn- 
been asked the other day by a noble Earl| ing and commanding talents. Some time 


near him to what extent Ireland would be 
affected by this Bill. At present all cases 
of divorce a, vinculo matrimonii, whether 
arising from adultery committed in Ireland 
or elsewhere, were disposed of at their 
Lordships’ bar. He had certainly thought, 
in the first instance, that it was desirable 
that cases of this kind should be dealt 


after, a former Bill relating to this ques- 
tion was withdrawn, its defects became the 
subject of discussion in a place which is 
publicly and pretty well known ; and the 
learned individual to whom I refer, ex- 
pressed a sincere and earnest hope, that 
when another Bill of a similar description 
was brought in, due care and attention 





with by one tribunal; but, as he under- | would be paid to it, and that an endeavour 
stood a strong feeling existed in the sister, would be made to put an end to the sys- 
country in favour of the establishment tem of harship and cruelty as regards the 


The Lord Chancellor 
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woman which had hitherto existed. With 
that concurrence of opinion, I venture to 
suggest to your Lordships that this Bill, 
and the whole question of the law and 
practice of divorce, important as it is, 
ought to be referred to a Select Commit- 
tee. There are many questions of great 
importance connected with this Bill, and 
with the relations between husband and 
wife. The matters with regard to which 
the female sex have a right to complain 
may, I think, be ranged under four heads 
—tirst, with respect to property; next, 
with regard to personal protection ; thirdly, 
with regard to actions for criminal conver- 
sation; fourthly, as to divorcee. I beg 
that your Lordships will not be alarmed at 
this enumeration. It will not require many 
observations to explain these different 
points. First, then, with respect to pro- 
perty. Ido not refer to the questions of 
property as between man and wife when 
they are living together in harmonious 
connection, but to the relation of property 
when they are separated from each other, 
in consequence of the misconduct of the 
husband, by sentence of the Ecclesiastical 
Court. What is at present the law upon 
this subject? Why, if a woman is se- 
parated from her husband by a sentence of 
the Ecclesiastical Court, and a legacy is 
left to her, or if she succeeds to personal 
property in consequence of intestacy or in 
any other way, such property belongs to 
her husband. He can receive it, and gene- 
rally does so, and he may appropriate it 
altogether independently of his wife. This 
matter is closely connected with the law of 
divorce, but it is not touched by the pre- 
sent Bill. Ought it not to be inquired into 
and set right ? Again, if the wife succeeds 
to real property by devise or by inheritance, 
to whom does that property belong ? The 
husband occupies it during the lifetime 
of his wife, and may take the income from 
it notwithstanding a separation in conse- 
quence of his misconduct. But, much 
worse than this, if the wife tries to eke 
out a scanty subsistence for herself and 
her children by the exercise of any art in 
which she is proficient, or by instruction, 
the husband can seize upon the proceeds 
of her industry and bestow them upon his 
mistress. I ask your Lordships whether, 
in legislating upon the law of divoree, you 
ought not to adopt some provisions with 
reference to this subject. These are the 
claims which the husband has upon the 
property of his wife. Let us look at the 
other side, and mark the position in which 
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every wife is placed. With the exception 
of a scanty allowance in the shape of ali- 
mony, whatever personal property belongs 
to the husband he may appropriate as he 
thinks proper; he may assign it, or be- 
queath it by will, and leave his wife and 
children destitute. There is no recipro- 
city or inequality in such a case. It is 
said, however, and with some justice, that 
settlements executed previously to mar- 
riage may restrain the husband in the ex- 
ercise of these rights ; but the system of 
settlement does not extend to the great 
mass of the people. Nine-tenths of the 
marriages in this country take place with- 
out any settlements, and are governed, as 
to rights of property, by the common law. 
I now come to another view of the ques- 
tion. A wife is separated from her lius- 
band by a decree of the Ecclesiastical 
Court, the reason for that decree being 
the husband’s miseonduct—his cruelty, it 
may be, or his adultery. From that mo- 
ment the wife is almost in a state of out- 
lawry. She may not enter into a con- 
tract, or, if she do, she has no means of 
enforeing it. The law, so far from pro- 
tecting, oppresses her. She is homeless, 
helpless, hopeless, and almost wholly desti- 
tute of civil rights. She is liable to all 
manner of injustice, whether by plot or by 
violence. She may be wronged in all pos- 
sible ways, and her character may be mer- 
cilessly defamed ; yet she has no redress. 
She is at the mercy of her enemies. Is 
that fair? Is that honest? Can it be vin- 
dicated upon any principle of justice, of 
mercy, or of common humanity? Another 
branch of this question that demands par- 
ticular attention, is the prosecution for al- 
leged criminal conversation. The husband 
brings an action against a supposed para- 
mour, to recover damages as a solatium for 
what is described as his ‘‘ loss of honour.” 
Is the practice that at present governs 
such proceedings to continue? Mark the 
injustice of it. As far as the plaintiff and 
defendant are concerned, it is a matter of 
mere money with them, and therefore an 
affair of comparatively trivial importance. 
But is it so with the wife? Oh, far other- 
wise. With her it is a matter of life and 
death. If the plaintiff's action succeeds, 
all is lost with her. She is driven from 
society, she has no refuge, no one will 
receive her. Ir actions of that descrip- 
tion she is not so much as heard. She 
dares not lift her voice. She is not per- 
mitted to appear in the case, or to give 
evidence. She has everything at stake, 





411 


yet the law treats her as if she had no- 
thing. This is a subject which deserves 
attention, and assuredly some more equi- 
table system ought to be substituted for so 
disgraceful a course of proceeding. It has 
been sometimes thought that a criminal 
proceeding might be substituted, and we 
all know that a Bill with that object was 
introduced into your Lordships’ House 
some forty years ago, and received the 
zealous support of some of the best and 
most illustrious members of your order. 
It was brought into the Commons by the 
Master of the Rolls, and was supported’ by 
Pitt, Windham, Wilberforce, and some of 
the most learned and eminent men in that 
branch of the Legislature; but unhappily 
the Bill was thrown out. The cause of 
its defeat I have never been able to ascer- 
tain. Most assuredly it was not that the 
current of argument or the weight of cha- 
racter as regards its friends and opponents 
was against it. I now come to the ques- 
tion of divorce. The law in that respect 
is usually administered by the ecclesias- 
tical courts. It is of two kinds—the di- 
vorce & vinculo matrimonii and that a 
mensd et thoro. And here observe how 
different is the principle on which these 
two descriptions of divorce are adminis- 
tered. The divorce @ mensd et thoro is 
granted for cruelty and for adultery ; but 
adultery is a sufficient cause, whether com- 
mitted by the wife or the husband. Here 
the parties are on an equal footing, and 
there is no difference between them. But 
in the case of the divorce &@ vinculo, the 
ecclesiastical courts proceed upon a dif- 
ferent principle. Those tribunals do not 
annul marriages except for causes which 
were in existence previously to the solem- 
nisation of such marriages; as, for in- 
stance, consanguinity, or an incapacity to 
perform the duties and fulfil the objects of 
marriage. It is only under such circum- 
stances that the ecclesiastical courts pro- 
nounce a judgment of divorce @ vinculo 
matrimonit. They take no cognisance of 
what has occurred since marriage, nor have 
they any power to divorce for adultery. 
Since the Reformation marriages have not 
been dissoluble on the ground of adultery 
by any proceedings except by the action 
of the Legislature, and now cannot be 
dissolved by any other machinery than 
that of an Act of Parliament. It is need- 
less to enumerate all the arguments that 
may be advanced against such a mode of 

roceeding. It is attended by manifold 
inconveniences, and it is open to the charge 
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of flagrant injustice. One fatal objection 
to it is its enormous expense, which limits 
its application to one class of society. To 
that class alone does it bring relief. In 
ordinary cases a Bill of divorce costs from 
£700 to £800; and instances are of no 
unfrequent occurrence where the expense 
amounts to several thousands, and where 
the proceedings are protracted for a long 
series of years. Several attempts to effect: 
a change in the law have been made, but 
without effect. The noble and learned 
Lord on the woolsack proposes a new tri- 
bunal; but, before we consent to its esta- 
blishment, it is essential to understand on 
what principles it is to be governed, and on 
what system it is to accomplish the object 
it has in view. In the first place, the new 
tribunal ought not to be open to the upper 
classes only. It should be accessible to 
persons of moderate incomes, and it should 
be so constituted and administered as to do 
equal justice to the parties who appeal to 
its jurisdiction. Will the system proposed 
by the noble and learned Lord fulfil these 
conditions ? I searcely think it. In the 
first place, there will be an investigation 
before a tribunal composed of three learned 
Judges, who will examine and inquire; 
but after that there will be for either party 
a right to appeal to your Lordships’ House, 
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Thus, under the new state of things, as 
under the old, the question will eventually 


come before your Lordships. It will be 
competent for you to confirm or reject the 
decision already pronounced, or you may 
direct the court below to examine addi- 
tional witnesses or to re-examine the for- 
mer witnesses on other circumstances; 
or you may order certain issues to be tried 
by the Judges on’ their respective circuits. 
And all this complicated machinery is con- 
trived and put in motion with the view of 
cheapening the cost of divorce, and mak- 
ing the tribunal accessible not only to the 
rich, but to persons of moderate means. 
I am much mistaken if, so far from having 
any such effect, it will not occasion in 
many cases more expense than is incurred 
under the law as it at present stands. 
And then as to the equality of justice— 
what is the principle of this Bill? It 
is, that a married woman shall have no 
remedy against her husband for adultery, 
unless in cases of incest. However atro- 
cious the conduct of the husband may be 
—-though it may be so infamous that it 
may be a horror to the wife to be connect- 
ed with such a man, yet the only ground 
on which the wife is to have a claim to 4 
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divorce is in the case of incest on the part | 
of the husband, But that offence is so | 
exceedingly rare, that the position of the | 
wife will be practically no better than it is | 
at present. It is said, indeed, that as re- 
gards adultery there is an ingredient in 
the case of the wife which does not exist 
in that of the husband, inasmuch as the 
wife’s adultery may introduce spurious off- 
spring into a family. Allowing this to be 
true, will it be denied that there may 
be circumstances in the conduct of the 
husband such as may render it not only 
advisable, but necessary, that the right of 
divorce should be granted to the wife ? 
What will be said of the case of the hus- 
band who not only treats a virtuous and 
innocent wife with cruelty, but lives in 
open adultery and takes his mistress home 
with him? Under such circumstances, 
ought not the wife to be relieved from the 
marriage obligation 2? My noble and learn- 
ed Friend’s doctrine is, that the situation 
of the husband in this case is not very | 
much changed. He simply lives with a} 
mistress instead of a wife; he suffers little | 
in the opinion of the world, nor is his sta- 
tion in society affected; he is merely con- 
sidered ‘‘ a little profligate.” That is the| 
picture which my noble and learned Friend | 
draws of the wrong-doer—of the man who | 





has driven his wife from her home by his 
infamous conduct; but what is the situ- | 


ation of the suffering woman? To live in| 
a blank state of desolation —all her pro- 
spects blasted—driven from her home, 
perhaps separated from her children, with 
no object on which to fix her affec- 
tions, exposed to the designs of profligate 
men, and scarcely able by any care or 
caution to avoid calumny and slander— 
living on the brink of destruction. Such 
is the gloomy fate which awaits the in- 
jured wife. Is it to be borne that there 
shall be no relief for her except in the 
solitary case of incest ? Imagine the case 
of a woman (and we have had examples of 
this) whose husband has attempted her 
life by poison that he may more freely 
give way to some unlawful passion — is 
she to have no relief? This Bill ac- 
tually places a woman in a worse posi- 
tion than she is at present. Now she may 
apply to this House for a divorce, she may 
state her case, and narrate all the inju- 
ries to which she has been subjected, and 
your Lordships have a diseretion to decide 
in her favour. My noble and learned 
Friend’s authority is very high, but let 
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us hear what Lord Thurlow says on this 
subject :— 

“The House passed Bills of divorce in a variety 
of circumstances. In all such cases their Lord- 
ships governed their judgment by the circum- 
stances of each particular case, Indeed he knew 
not how they could do otherwise. Because with 
respect to divorce he knew no rule to direct their 
conduct or to limit the wisdom and discretion of 
the House. What was the objection to granting 
the petitioner, a much injured wife, the divorce 
which she prayed for ?” 


Then he stated the case of the wife of 
Lord Audley. Would their Lordships 
have refused the prayer of the petitioner 
in such a case? I know, it may be said, 
that the case to which Lord Thurlow was 
referring was a case of incest; but he does 
not confine himself to incest, for he extends 
his remarks expressly to Lady Audley’s 
case, which, horrible as it was, was not a 
case of incest. My noble and learned 
Friend’s Bill, however, would refuse a di- 
voree in that case, infamous, base, and 
scandalous as it was. The moment we 
pass this Bili, and say that divorce shall 
only be granted in particular cases, you 
cannot go out of those cases. Your Lord- 
ships will have no discretion—a divorce 
can only be granted under the cireum- 
stances laid down in this Bill. It is true 
there is an appeal to your Lordships; but 
in dealing with these appeals your Lord- 
ships will be bound by the law of the court 
below. There is a clause in the Report to 
which my noble and learned Friend has 
referred of a most extraordinary character. 
It is to the effect that there is nothing to 
prevent a woman from applying to your 
Lordships for a particular Act of Parlia- 
ment to dissolve her marriage, even if you 
pass a law to enable the husband to pro- 
secute divorce upon other terms—that is, 
you are, according to the recommendation 
of the Commissioners, to alter the law in 
a manner which shall enable the husband 
to prosecute a divorce on easy terms, and 
to leave the law just as it is, with all its 
hardships, on the wife separated from her 
husband, with probably no means, and 
therefore no possibility of redress. It is 
said, that the breach of morality is not so 
great in the husband as it is in the wife— 
that is, that infidelity in the one does not 
introduce so much immorality into society 
as it does in the case of the other, and the 
Commissioners quote the authority of the 
great moralist, Dr. Johnson, for this. 
Unfortunately the Commissioners do not 
quote the whole of the passage in which 
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the dictum to which they refer is contain- 
ed. I will supply the omission in order 
that your Lordships may judge how far 
you are justified in taking the great mo- 
ralist as your master and guide upon sub- 
jects of this description. This is the whole 
passage— 

“ Between a man and his wife a husband’s infi- 
delity is nothing. Wise married women do not 
trouble themselves about the infidelity of their 
husbands. The difference between the two cases 
is boundless. The man imposes no bastards on 
his wife. A man, to be sure, is criminal in the 
sight of God, but he does not do his wife any very 
material injury if he does not insult her; if, for 
instance, he steals privately to her chambermaid : 
Sir, a wife ought not greatly to resent this.” 

I will read to your Lordships the observa- 
tions made on this passage by another mo- 
ralist of late days— 

“The manner in which the earlier years of his 
lite had been passed had given to his demeanour, 
and even to his moral character, some peculiari- 
ties appalling to the civilised beings who were the 
companions of his old age.” 

That is the commentary of Macaulay on 
Dr. Johnson’s matrimonial doctrine. It is 
said that if equal facilities of divorce were 
given to women the courts would very soon 
be choked up with their applications. But 
1 know woman’s character better than 
that. I know that in none but in extreme 


cases would she resort to this remedy. I 
could enlarge upon this topic, but my ideas 
are so well expressed in the language of 
an eloquent writer that I will quote it to 
your Lordships— 


“ A man who has lapsed in his observance of 
the marriage vow may nevertheless be a kindly 
husband and father, with whom reconcilement 
would be a safe and blessed generosity. If we 
add to these admissions woman’s natural linger- 
ing love for her companion ; love undeniable, in- 
disputable ; love evidenced each day, even among 
the poor creatures who come bruised and bleed- 
ing before the police courts, refusing to give evi- 
dence, ina calmer hour, against the man such 
evidence would condemn to punishment; if we 
add the love of children, the dread of breaking 
the bond which shall perhaps*help a stepmother 
into the mother’s vacated place ; if we add the ob- 
vious interest, in almost every instance, which the 
woman has to remain in her home, and the horror 
most women must feel at the idea of the public 
exposure and discussion of such wrongs ;—it is 
evident they would not be so very eager to avail 
themselves, in usual cases, of the extreme remedy. 
But in unusual cases—in cases of the dreary, 
stormy, deserted life—where profligacy, personal 
violence, insult, and oppression, fill up the mea- 
sure of that wrong which pardon cannot reach— 
why is there to be no rescue for the woman?” 


I am quite satisfied that the more your 


Lordships look iuto the matter the more | 
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you will be satisfied that a married woman 
would not, except in extreme cases, avail 
herself of this remedy. But, in principle, 
there ought to be no distinction made be- 
tween the adultery of the husband and 
that of the wife. But it is said that all 
the ecclesiastical authorities are against 
the opinion I profess. So far from that 
being the case, the Commissioners men- 
tioned in their Report the celebrated judg- 
ment of Bishop Cozens in the case of the 
Duke of Norfolk, and I will read a short 
passage from it on this subject :— 
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“ The bond of marriage is a conjugal promise 
made between a man and his wife, that each of 
them will live together, according to God’s holy 
ordinance, notwithstanding poverty or infirmity, 
or such other things as may happen during their 
lives. But the promise does not extend to tole- 
rating adultery, which, according to God’s ordi- 
nance dissolves the marriage. By adultery the 
very essence of the contract is directly violated ; 
but the contract ceasing, the bond or obligation 
depending upon it (that is, the nuptial tie) ceases 
It is against all reason that all matrimo- 
nial duties should be for ever taken away, yet the 
bond or obligation to those duties should con- 
tinue.” 


If your Lordships read the whole of the 
judgment to which I. have referred they 
will find it supports with great weight this 
doctrine. But I have authority much 
higher than any individual ecclesiastic ; I 
allude to the work De Reformatione Re- 
rum Ecclesiasticarum, on which so much 
praise is bestowed, and so much reliance 
placed in the Report of the Commissioners. 
Your Lordships are aware of the history 
of that work. In the reign of Edward VI. 
a Commission was appointed, composed of 
thirty-two persons ; sixteen being ecele- 
siastics of high rank, and sixteen laymen, 
also of high stations, Members of this 
and the other House of Parliament. The 
object of the Commission was the refor- 
mation of the whole ecclesiastical law. 
That Commission drew up articles, which 
were framed by Cranmer, and relating, 
among other matters, to marriage. And 
what is it that that Commission said on 
the subject? It said that adultery is a 
ground of divorce, whether committed by 
man or woman. If, then, authority is 
wanted in respect to this matter, here 
you have the authority of the early Re- 
formers, whose attention was directed to 
the point :—the authority, not of eecle- 
siastics alone, but also of laymen of high 
station. This conclusion is consistent with 
our ecclesiastic law, because* by it the 
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adultery of the husband is put on the same 
footing as the adultery of the wife ; and 
though the Ecclesiastical Courts have the 
power to divorce only d mensd et thoro, 
still the same principle applies in cases of 
divorcee &@ vinculo matrimonii. What 
greatly strikes the minds of people is, that 
all law should be equal. If you go north 
there is perfect equality between man and 
woman with respect to the law of divorce ; 
in the same way as it is laid down in our 
ecclesiastical law. There adultery on the 
part of the wife or husband dissolves mar- 
riage @ vinculo. How monstrous is it, 
then, that the law on a subject of so much 
importance, coming home, as it were, to 
every one’s fireside, should be so different 
in different parts of the United Kingdom, 
Ought not your Lordships to inquire ana 
endeavour to ascertain whether there is 
any foundation for this distinction? A 
Committee of this House sat some time 
ago respecting the state of the law of 
marriage, and Scotch witnesses were ex- 
amined. I know that many noble Lords 
in this House, who can, from their own 
knowledge, answer at once this question— 
Is there more licentiousness in Scotland 
than in England in reference to the inter- 
course of the sexes? I believe quite the 
reverse ; and yet such licentiousness was 
apprehended formerly if you gave women 
the tight of applying for divorcee against 
husbands. The then Lord Advocate 
M‘Neill, now Lord Justice General, was 
examined, and gave the following evi- 
dence :— | 





“Ts there a double proceeding with you as with | 
us—that is to say, a sentence of separation from 
bed and board, as well as a sentence which dis- 
solves the marriage ?—Yes. 

“ Are both proceedings competent to the wife 
as well as to the husband ?—Yes. 

“Ts there any difference whatever between the 
right of the husband and the right of the wife to 
prosecute those kind of proceedings ?—Kach has 
the right in law. 

“ Has any inconvenience been found to result 
from giving the wife an equal remedy with the 
husband in obtaining a divorce @ vinculo ?—I am | 
not aware of any inconvenience. 


And Mr. Maconochie expressed a similar 
opinion, thus, namely— 


“Do you think that any practical inconve- 
niences arise from giving the wife a remedy 
against the husband of the same kind as he has 
against the wife ?—I think not. 

“Do you consider that there are about as many 
cases of wives divorcing their husbands as of 
husbands divorcing their wives, or fewer ‘—I 
think very considerably fewer. 

“(Is it your opinion that marriage ought to be 
dissolved on account of the adultery of the hus- 
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band in every case ?—I should certainly say so, 
generally speaking, from my own experience in 
Scotland. The same remedy that is given to the 
— 1 think, ought to be afforded to the 
wile, 

Is that the general opinion of Scotch lawyers ? 

—I should say so, decidedly. 
Such is the evidence of the witnesses on 
the effects of the law of Scotland, show- 
ing that no inconveniences resulted from 
it. I think I have heard it stated that 
Lord Eldon entertained an opinion on this 
point in accordance with the provisions of 
the present Bill. Such may have been his 
opinion at an early period of his life; but 
as the full result of his experience he came 
to a different conclusion, for in Mrs. Mof- 
fatt’s case, where the application for di- 
voree was made by Mrs. Moffatt on the 
ground of cruelty and adultery, he made 
this declaration :— 

“The novelty of the present application arises 

from its being an application on the part of the 
wife against the husband, but I have yet to learn 
that a woman has not as good a right to relief as 
a man, under the circumstances that give rise to 
Bills of this description ; and, as I see no reason 
why a woman is not as much entitled as a man to 
sue for a divorce, I shall move that the Bill be 
read a second time.” 
The noble and learned Lord who was then 
upon the woolsack, and who now sits below 
me (Lord Brougham), felt himself bound 
in that case by the practice of the House; 
but he has since altered his opinion on the 
subject, and I have a passage here, stating, 
in strong and eloquent terms, what was 
the opinion of my noble and learned Friend 
some time after that case occurred. I am 
spared the necessity of troubling your 
Lordships with that extract, because wy 
noble and learned Friend is now present, 
and he can state to your Lordships what 
his opinions are. I trust that I have now 
satisfied the House that, so far from the 
weight of authority being in favour of this 
Bill, it is the other way, and I leave it to 
your Lordships to say whether I have not 
proved such a case as to induce you—to 
compel you almost—in justice to grant 
this Committee. I therefore conclude by 
moving an Amendment in the terms of my 
notice. 

Amendment moved, to leave out from 
(‘** That ”’) to the end of the Motion, and 
insert (‘* the Bill and the Law and Prac- 
tice of Divorce be referred to a Select 
Committee, with Directions to Enquire 
whether any and what Alterations it will 
be proper and just to make in the said 
Bill; and to report ihereon to thé 
House.’’) 


 g 
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Lorv BROUGHAM seconded the Amend- 
ment. Afything more convincing, more 
luminous, or (which is saying everything) 
more worthy of his noble and learned 
Friend than the statement which he had 
just addressed to their Lordships he had 
not only never heard, but could not even 
imagine. That the Bill followed sub- 
stantially the tenour of the Report vf 
a most respectable body of Commissioners 
he did not deny ; but as he differed from 
the Report of the Commissioners he dif- 
ered from the Bill, being decidedly of 
opinion that the question ought to be 
dealt with in a larger sense and on a 
wider basis. He thought that as to the 
question of divorce there were only two 
courses which it would be consistent, or 
even rational or intelligent for them to 
adopt; one was considerably to enlarge 
the remedy proposed by the Bill, and the 
other was to put an end to all divorces, even 
by legislation. The practice of refusing, 
almost as a matter of course, a remedy to 
one party and granting it to the other, 
almost as a matter of course, appeared to 
be so utterly repugnant to every principle 
of common sense, of justice, and common 
humanity, that he did not see the possi- 
bility of maintaining it, and his noble and 
learned Friend was fully justified in taking 
the stand he had upon the present occasion. 
His noble and learned Friend had justly 
remarked that the establishment of the 
proposed court would rather make matters 
worse for the wife than they now were, 
because the court would have no discre- 
tionary power. The Bill provided that a 
wife should have no remedy against her 
husband except in cases of incestuous 
adultery; but he begged to remind the 
House that cases of polygamy sometimes 
occurred. Two such cases had come be- 
fore him. In one, the husband had been 
tried at the Old Bailey, convicted, and 
sentenced to transportation for having in- 
termarried with another woman, his wife 
being alive. That was held to be a ground 
for divoree, and the prayer of the wife 
was granted. In the other case, there had 
been no conviction, but the parties sepa- 
rated at the church door; there was no 
consummation of the marriage, and the hus- 
band, being disappointed as to fortune he 
had expected with his wife, took himself off 
and married another woman at Brussels. 
Those circumstances, according to the rule 
of their Lordships’ House, would be no 
ground for granting a divorce; but having 
been proved in evidence their Lordships 
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violated their rule of refusing all remedy 
to the wife, and granted the prayer of the 
petition. He remembered another case of 
the grossest cruelty to the wife, and the 
most grievous misconduct and profligacy of 
the most loathsome description on the part 
of the husband. Great resistance was 
made to the claim for a divorce, and it was 
very nearly being refused at once, on the 
ground of the general rule ; but it seemed 
so monstrous that all remedy should be re- 
fused in such a case that it was agreed, if 
the facts turned out to be as they had been 
opened by counsel, and if no ease of re- 
crimination were proved, that the rule 
should be extended and a divorce be grant- 
ed. Unhappily, although the abominable 
conduct of the husband was made out be- 
yond all question, yet great doubt remain- 
ed with regard to the conduct of the wife, 
which had been set up by the husband as 
a defence against the divorce ; and the re- 
sult was that the divorce was not granted. 
His noble. and learned Friend (Lord 
Lyndhurst) had cited a case which oe- 
curred when he (Lord Brougham) was on 
the woolsack. He (Lord Brougham) felt, 
in common with the late Lord Wynford, 
the great hardship of that eese, and he 
had never denied that it was most grievous 
that there should exist such a rule to con- 
fine and control their practice; but at the 
same time he felt that he was bound to 
abide by that practice, and that except in 
extreme cases the suit of the wife for divorce 
ought not to be permitted. That was not so 
bad a case as many others which had been 
referred to, but it showed the hardship of 
the hitherto inflexibie rule. No doubt the 
noble and learned Lord on the woolsack 
might say that there had already been an 
inquiry into the subject, not only by a Com- 
mission, but formerly by a Committee ; but 
he (Lord Brougham) begged their Lord- 
ships to observe how clearly that raised 
an additional argument in favour of the 
Amendment. He found that the then Lord 
Advocate—now Lord President of the 
Court of Session—when examined before 
the Committee, stated that in Scotland, 
where the same facilities for obtaining a 
divorce were afforded to the wife as to the 
husband, there were many more divorces 
applied for by the husband than by the 
wife. The Lord Advocate was mistaken in 
that particular, for the returns to which he 
referred in his evidence, and which related 
to the whole of Scotland, showed that for 
the four years ending in 1840, the average 
number of divorces granted @ vinculo was 
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twenty and a fraction in the year, while in| 
1841 the number was only ten. That was | 
very material, for it proved how very 
groundless the apprehension was that, if! 
the Scotch law were introduced into Eng- 
land, and if both parties, as according to | 
every principle of justice and common hu- 
manity they ought to be, were placed upon | 
the same footing, there would be an endless | 
number of divorces, because the expense | 
would be much less than in coming by Bill | 
to Parliament, and because the wife as well 
as the husband would have a chance of re- | 
dress. It was an error of the Lord Ad- | 
vocate to state that there was in Scotland | 
a much greater proportion of divorces ap- | 
plied for by the husband than by the wife ; 
for the names of the cases in the returns 
showed that the proportion was about nine | 
of the wife and ten of the husband, being 
very nearly equal. That a further inquiry 
was loudly called for could not be ques- | 
tioned, both on account of the discrepancy 
between the statement of fact, and on 
account of the lapse of time since those 
returns. Another defect in the Bill be- 
fore their Lordships, and also in the 
recommendations of the Commissioners, 
was, that the remedy was confined to the 
husband, and refused to the wife, except in 
the case of incest,. leaving out entirely the 
great head of desertion, which in many 
instances was even worse than cruelty. 
The law of Scotland gave the same re- 
medy to the wife for the desertion of her | 
husband as the husband would have for 
what was not so likely to happen—de- 
sertion of the wife. He would not trouble 
their Lordships with many cases ; but in 
his capacity of President of the Law 
Amendment Society, which recently sum- 
moned a general meeting to consider the 
wrongs of married women, he was over- 
whelmed with evidence of the grievances 
practically sustained by that class under 
the law as it at present stood. He would 
mention only one to their Lordships on the 
subject of desertion. An unhappy lady, 
who had been married several years, was 
deserted by her husband, who chose to go 
in other company to a distant colony, where 
he had resided for the last six years. By 
the English law she could not show her 
face, either in the Court of Doctors’ Com- | 
mons, which indeed could give her only a 
separation @ mensd et thoro, or in the 
Court about to be established under the 
present Bill for a larger remedy. She 
might, indeed, as the Lord Chancellor 
had stated, apply in the circumstances of | 
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the case to their Lordships’ House ; but 
she would have to pay £500 or £600 for 
the expense of proceeding with a Bill, 
while every rule which guided their pro- 
ceedings would prevent her having the 
shadow of a shade of a chance of getting 
the Bill passed into a law. The husband 
had gone to a country where gold was 
thought to be easily collected. If he sue- 
ceeded in his speculation and came back 
with a fortune, not one halfpenny would 
go to the wife ; but if he failed, and, be- 
coming tired of the society in which he 
was at present living, returned and found 
that his wife had honestly and nobly 
exerted herself for her own support by 
the exercise of her industry and talents, 
he had the right, as the Jaw now stood 
—disgracefully to our jurisprudence—to 
sweep away all the earnings of the un- 
happy woman whom he had so basely de- 
serted. It would not only be superfluous 
but impertinent, after the statement of 
his noble and learned Friend, to dwell 
longer upon those gross cases of the in- 
justice, cruelty, and inhumanity prae- 
tised upon married women under the pre- 
sent law; but he must say that unless 
something be done to change it—unless 
some redress be afforded —we must be 
content to continue held up to the rest of 
mankind as pretending to be a civilized 
country, while in reality living under a 
system more barbarous and more incon- 
sistent with itself than existed in any other 
part of the world, There were other 
grievances ; thus it was impossible not to 
condemn the system by which a woman's 
reputation might in her absence be for ever 
sacrificed in a court of law. He could cite 
a case in which in an action for crim. con, 
the defendant’s family compounded with 
the plaintiff by paying him £50, and a 
verdict was taken in the absence of the 
wife, by which she was condemned un- 
heard. Further proceedings, however, 
took place in the Ecclesiastical Court, 
where it was shown, not only that the 
adultery had not happened, but that it was 
impossible it could have happened, as there 
never had been consummation either by 
the husband or any other man. In the 
meanwhile the poor woman had lain under 
the imputation for eighteen months. This 
might be an extreme case, but it was not 
an extreme case to suppose that the peace 
and reputation of women might be de- 
stroyed in those actions where they were 
neither heard nor represented. One casé 
he wished to point out, which; though ap: 
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plicable to the law of marriage, and not| be felt, but it would insensibly extend to 
to that of divoree, was nevertheless wor- | the most serious consequences. This ques- 
thy of their Lordships’ consideration and | tion had engaged much interest in Parlia- 
showed how much the law required amend- | ment, because its Members knew that the 


ment. Suppose an English duke of the age | privilege of divorce was practically grant- 
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of fourteen went to Scotland and fell into the 
hands of a prostitute, aged perhaps twenty- 
four, who wheedled him into love-making 
and then into a marriage according to the 
Seotch law, simply by acknowledging be- 
fore witnesses that she was his wife—all 
the estates and honours of that unhappy 
young duke would be affected by that 
marriage, without the possibility of a re- 
medy. But that was not of course touched 
by the present Bill, which was confined to 
divorce. He believed that it would leave 
the case of the wife worse than it was 


under the present law, because the new | 


Court could not exercise discretion as their 
Lordships’ House now did; and therefore 


he agreed with his noble and learned’ 
Friend, that before the Bill made further | 
progress it should, with the whole ques-_ 


tion, be sent to a Select Committee. 
Lorp REDESDALE observed, that it 
had been truly stated by the Lord Chan- 
cellor, that, at present, the divorce @ vin- 
culo was not known to the law of Eng- 
land, and could only be obtained by a 
special Act of Parliament; it was, there- 
fore, confined practically to the higher 
elass in society. It should be remember- 
ed, that ever since the first introduction of 
Christianity into England the remedy of a 
divorce & vinculo had been unrecognised 
by our law. The change which it was now 
proposed to make was, therefore, a very 
momentous one. Although the privilege 
of obtaining such a divorce by a special 
Act of Parliament was necessarily con- 
fined to the rich, and therefore only the 
very few could avail themselves of it, the 
people in general had never made any de- 
mand to have the same privilege extended 
to them, and he could not, therefore, con- 
ceive that there was any need for this 
Bill. It had been thought, by some of the 
highest authorities, that the happiness of 
the married state was secured by its indis- 
solubility; and that if facilities of dis- 
solving it were given, that happiness wou!d 
be impaired ; and, that, if the *prin- 
ciple of divorce @ vinculo were introduced 
as a thing to be granted by the ordinary 
law, the sanctity of marriage would be less 
regarded, as it had happened in some con- 
tinental countries. In that opinion he 
agreed. The alteration in the habits and 
morals of the people at first might not 
Lord Brougham 


ed to the class to which they belonged, 
jand they felt that it ought to be equally 
‘open to all. But if they looked at the 
manner in which the divorce @ vinculo was 
| granted, they would see that it was no- 
|thing but a job in favour of the higher 
‘classes. The first time a great Peer had 
attempted to get such a special Act in his 
| own favour it was opposed, and only passed 
by a narrow majority, and then, Parliament 
having once admitted the precedent, other 
eases followed. But there had never, to the 
present time, been any popular demand for 
a general law on the subject; and it was 
only in order to support the consistency of 
that and the other House of Parliament, 
and because Parliament had actually been 
accustomed to perpetrate these jobbing 
special Acts in the cases of particular indi- 
| viduals, that it was now proposed to make 
so momentous a change, and to introduce 
into the law of this country a principle 
hitherto quite unknown to it. Such a 
matter was not to be so hastily dealt with. 
The utmost that could be gathered from 
the Bible was a separation for adultery, 
and it did not sanction a divorce @ vinculo. 
He thought, however, the remedy of the 
divorce & mensa et thoro ought to be more 
easily obtained than it now was, not only 
for adultery, but for different other in- 
juries. It was a very expensive proceed- 
ing at present, and out of the reach of the 
larger part of the community. The same 
tribunal, however, should not be eompetent 
to grant the divorce a vinculo matrimonii; 
therefore tliis question was quite distinct 
from that. There ought to be facilities 
provided of obtaining a separation, with 
protection, and of obtaining a remedy for 
some of those wrongs to which married 
women were subject ; but the larger ques- 
tion of the divorcee a vinculo was one 
which needed further inquiry. 

Tue Eart or ABERDEEN said, the 
only objection he felt to referring the Bill 
to a Select Committee was, that such a 
course might involve the danger of con- 
tinuing that unreasonable and unjust sys- 
tem which had so long existed, for the 
delay attending an inquiry by a Committee 
might prevent a remedy from being ap- 
plied within any reasonable time. He 
rose, however, mainly for the purpose of 
saying that, as he had on many occasions 
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stood forward as an humble advocate of{cne argument now used which did relate 
the law of Scotland, it had been most to that object. It had been said that the 
satisfactory to him to find that so much | wife ought to have the same right as the 
justice had been done by noble and learned | husband, and that under this Bill she 
Lerds opposite to the law of divorcee as| would have no remedy. That was a mis- 
practised in Scotland. He believed that| take; she would have the same remedy 
the Scotch law, in that respect, was found- | which she now possessed. She would not 
ed upon wisdom and justice, and he thought | have the extended remedy which this Bill 
it might induce his noble and learned | proposed to give to the husband, but she 
Friends to look with a little more com-| would have the right of applying for a 
placeney upon the law of marriage in| divorce & mensa et thoro, just as she had 
Scotland. His noble and learned Friend! now; and the husband would have the 
opposite had imagined an absurd case, and | right of coming to the new court, instead 
supposed that a young Duke might be en- | of coming to their Lordships’ bar. 

trapped into a marriage by an artful and| Lorp LYNDHURST: But how unjust 
designing woman. He (the Earl of Aber-| that is! 

deen) did not deny that such a case was| THe LORD CHANCELLOR said, he 
possible; but, he would ask, how many could not quite understand what it was 
young Dukes had entrapped innocent young that his noble and learned Friend pro- 
women in comparison with the number of | posed. He could understand a proposal 
young Dukes entrapped by the artful per- | that the law should be as it was in Scot- 
sons to whom the noble and learned Lord land, where a wife, as well as a husband, 





referred 2? He thought nothing more just 
could be conceived than that a promise of 
marriage, followed by cohabitation, ought 
to constitute a valid marriage, and that 
was the case in Scotland. He believed, 
generally speaking, that women were in- 
finitely more virtuous than men. 


trapped a thoughtless young man into 


marriage hundreds of innocent women had | 
been entrapped by artful and designing | 


men. He, therefore, thought that the 
possibility of such an absurd case as his 
noble and learned Friend had suggested 
was no argument at all against the justice 
of the marriage law of Scotland. 

THe LORD CHANCELLOR said, he 
should not object to the Bill being referred 


to a Select Committee ; indeed he could | 


not resist it. But he would not admit that 


it was his duty, in introducing a measure | 


for the amendment of the law of divorce, to 
undertake a perfect amendment of the code 
of laws concerning the relations of husbands 
and wives. Undoubtedly there might be 


He be- | 


lieved, that for one woman who had en- | 


' might obtain a divorce for adultery, though 
'he saw great difficulties in that. But the 
(eloquent speech of his noble and learned 
' Friend had not been confined to that, but 
| contained strong pictures of the wife suf- 
'fering ill-treatment of other kinds from 
the husband, being deserted by him or 
beaten by him. Now, he should expect 
his noble and learned Friend, in the Com- 
mittee, to tell him what the cases were to 
which he would propose to apply this 
remedy of divorce ; because he (the Lord 
Chancellor) must say fairly that he was 
not prepared with anything of the sort. 
It was easy to point out such grave cases, 
which were incident to human nature and 
to the relations between man and woman, 
and to show the great oppression which 
they involved, but it was not so easy to 
propose a remedy. He (the Lord Chaa- 
cellor) could not anticipate much good from 
the Select Committee, but he would not 
/resist its appointment, after the second 
‘reading of the Bill. It was due to the 
‘House, however, that he should state that 





eases which required amendment, and if he had no measures to propose for the ex- 
his noble and learned Friends would intro- | tension of the remedy of divorce to any- 
duce or suggest such improvements they | thing except adultery, and adultery com- 
should have his respectful attention ; but mitted by the wife—a remedy given to the 
it was a subject so interwoven with every | husband by the practice of the last cen- 
part of our law, that any attempt to alter| tury and a half; at the same time he 
it would be beset with difficulties. What) should be very ready to hear the reasons 
he proposed was to meet an admitted on the other side of the question. 

grievance by this Bill; and all the argu-| Amendment, by leave of the House, 
ments used which did not relate to divorce withdrawn. Then the original Motion was 
were beyond the object to which his atten- | agreed to. Bill read 2*; and the Bill and 
tion was at present directed. There was the Law and Practice of Divorce referred 
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to a Select Committee, with directions to| THE GERMAN LEGION—QUESTION. 
inquire whether any and what alterations it} Mr. MURROUGH said, he begged 
will be proper and just to make in the said | to ask whether any, and what, measures 
Bill ; and to report thereon to the House. | were being taken for the disbandment and 
I[ouse adjourned to Thursday next. return to their own country of the German 
mercenary legion embodied for the pur- 
poses of the late war ? 
HOUSE OF GOMMONS, Mr. FREDERICK PEEL replied, that 
" the German Legion was only one of seve- 
Tuesday, May 20, 1856. ral corps embodied Sisked dea late war 
Mixvts.] New Memper Sworn.—For Longford which would have to be disbanded now 
County, Hervey George Hughes, esq. that the war was over. More than one-half 
the German Legion was in the East, and 
OFFICERS’ CHARGERS IN THE EAST— | of course the regiments there would have 
QUESTION, to wait their turn, in common with the 
Sir JOHN PAKINGTON said, he| other portions of the British army, before 
wished to ask the hon.Under Secretary for | they could be brought home. The troops 
War whether it was the intention of Her | composing those Foreign Legions were en- 
Majesty’s Government, on the return of the | titled to be sent to their homes on the 
British army from the Crimea, to bring | Continent, or to the Colonies, according as 
home, at the public cost, the regulation they might elect, and orders had been 
number of chargers belonging to officers; | sent that the men should state where they 
or, if all the horses were not brought home, wished to go. 
whether they intended to make up to all} Mr. MURROUGH: Am to understand 
officers the amount of allowance to which | that the men belonging to these legions are 
they would have been entitled if the horses | entitled to be sent to our Colonies ? 
had been lost in Her Majesty’s service ? Mr. FREDERICK PEEL: Yes; not 
He intended his question to cover the case | as soldiers, but as emigrants. 
of cavalry, infantry, staff officers, and, in- 
deed, the case of any officers who were| THE CASE OF CELESTINA SOMNER— 
bound to have chargers with the army in QUESTION, 
the field. Mr. WARREN said, he would beg to 
Mr. FREDERICK PEEL said, he! ask the Secretary of State for the Home 
had stated on a previous occasion that Ge- | Department whether the advisers of the 
neral Codrington had not sent home any | Crown, in recommending a commutation of 
despatch explaining the reasons which in- | the sentence of death lately passed on Ce- 
duced him to issue the General Order upon | lestina Somner, at the Central Criminal 
this subject, and the right hon. Gentleman | Court, for the murder of her child, had 
would probably agree with him that it was | obtained the Report and taken the opin- 
right that the Commander of the Forees|ion of the Judge by whom she had 
should have a Jarge discretion left to him | been tried; and, if so, whether there was 
in this as in other matters. Lord Pan- | any objection to laying them before the 
mure had, however, sent a telegraphic | House ? 
message to General Codrington, instruct-| Sig GEORGE GREY said, the Secre- 
ing him that where officers were desirous | tary of State was solely responsible for 
of having their chargers brought home to! the advice given to Her Majesty on these 
this country they should be allowed to do | matters, and it would be contrary to all 
so at the public expense; and, he might | precedent, unless very sufficient grounds 
add, that it was the desire of the War | could be shown to the contrary, that the 
Office to act in a liberal spirit with re- | opinions of Judges, confidentially communi- 
gard to the claims of the officers in this | cated to the Secretary of State, should be 
respect. laid before Parliament. No doubt it was 
CotoneL KNOX: Did I understand the | usual, when petitions were presented stat- 
hon. Gentleman to say that this order | ing facts which had not appeared on the 
emanated from the Commander in Chief? | trial, to refer those petitions to the Judge 
Mr. FREDERICK PEEL: Yes; and! who tried the ease. That course was 
@ similar arrangement will be made with | taken in the present instance, but he did 
respect to the chargers of English officers | not feel himself justified in laying the 
attached to the Turkish Contingent. ' opinion of the Judge before Parliament. 
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SCOTCH MILITIA—QUESTION, 

Mr. W. LOCKHART said, he wished 
to ask the hon. Under Secretary for War 
if it was intended to retain the services of 
any of the Scotch militia regiments; and, 
if so, whether the selection of them will 
depend on the reports which have been 
made with respect to their comparative 
strength, efficiency, and discipline, or on 
what other principle the selection would 
be made ? 

Mr. FREDERICK PEEL said, that 
it was not intended to maintain in an em- 
bodied state any of the Scotch militia re- 
giments, and that, therefore, it was not 
necessary to make any selection. 
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SECRET TREATIES—QUESTION. 

THE Marquess oF GRANBY said, he 
would beg to ask the noble Lord at the head 
of the Government a question, of which he 
had not been able to give him notice. He 
wished to know if it was true that a secret 
treaty had been entered into between Eng- 
land, France, and Austria, with respect to 
the territorial arrangement of Europe ? 

Viscount PALMERSTON: Sir, if 
there were really a secret treaty, the noble 
Lord would excuse me from giving him 
the secret. I recollect my late Friend the 
Member for Montrose (Mr. Hume) making 
a Motion for a Return of the way in which 
the secret service money was expended. 


There had been no concealed treaty, nor | 


any besides the one laid upon the table. 


THE EXPLOSION AT WOOLWICH— 
QUESTION. 

Mr. MONTAGU CHAMBERS said, 
he would beg to ask the hon. Under Se- 
cretary for War, in the absence of the 
Clerk of the Ordnance, a question on a 
subject of very melancholy importance. A 
dreadful accident had occurred on Satur- 
day, at Woolwich Arsenal, by which six 
men had lost their lives. Two different 
statements had been published, the one 
stating that the men were employed in 
making percussion powder for percussion 
caps; and the other, that they were em- 
ployed in preparing fireworks. It was de- 
sirable that an official investigation should 
take place into the circumstances. He 
wished, therefore, to know whether the 
men were employed in the manufacture of 
percussion powder, or of the ingredients 
for tireworks ? 

Mr. FREDERICK PEEL said, he 
was unable to say whether the late ex- 
plosion at Woolwich, which was attended 
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with such melancholy consequences, was 
caused by the manufacture of peréussion 
caps or of fireworks. 


THE BALLOT. 

Mr. HENRY BERKELEY: Sir, Pur- 
suant to the notice I have given, I rise to 
renew my entreaties to this House to be 
allowed to bring in a Bill to relieve the 
Parliamentary electors of Great Britain 
and Ireland from the deplorable and hu- 
miliating condition to which they are re- 
duced, entirely through the instrumentality 
of open voting. It is, indeed, a hard and 
unwelcome task to press this great ques- 
tion on the House, year after year, and I 
deeply feel the kindness which has been 
extended to me. I almost fear, never- 
theless, that many hon, Members to whom 
this question is obnoxious may apply to me 
the words of the poet, and say, ‘‘ that I 
cleave the general ear with horrid speech.”” 











The task I have imposed on myself is 
almost a Sisyphean labour ; but I know that 
| the stone I roll ought to reach the summit 
| of the hill, and that knowledge makes me 
contented with placing it half-way—con- 
| fident in the belief that, if I fail to carry 
it further, that I am yet assisting the la- 
bours of those who, at no distant period, 
aided by the progress of education, the 
| diffusion of knowledge, and a more just 
| appreciation of the value of the franchise, 
will be enabled to demand that, as a right, 
which I entreat as a boon. Before I pro- 
ceed to deal more directly with this great 
question, I will venture to point out the 
position it at present holds. When I last 
had the honour to address the House on 
this subject, I quoted the names of a vast 
number of distinguished gentlemen, both 
in and out of Parliament, who had sup- 
ported the ballot at various times, and 
whose arguments and evidence must re- 
main, though they might secede from the 
support of the measure. A great majority 
of these still maintain their conviction, un- 
shaken. A few have deserted their former 
opinions; but this fact deserves notice, 
that those who have changed their opinions 
will be found, for the most part, to have 
changed their politics, and those who have 
recanted their opinions, and who have not 
deserted their polities, will, for the most 
part, be found to have changed their consti- 
tuencies, and instead of being returned for 
large boroughs, they will have been re- 
turned for counties where protection to the 
voter is reckoned an heresy to the Jand- 
owncr, or they will be returned for those 
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rotten boroughs which were allowed to 
blur the fair face of the Reform Bill to 
please the Whig nobility, and from a par- 
ticipation in which they were unable to 
exclude the Tory nobility, and which are 
just as much their property as their houses 
in Belgrave, Berkeley, Grosvenor, or Port- 
man Squares. The ballot ought not to be 
made a party question. I cannot argue it 
as such; but it is made so by the Tory 
party. The opposition which I meet with 
from the Tories I in no way complain of ; 
to say the truth, it is manly, open, and de- 
cided. I cannot say so much for the Whig 
opposition to the measure. The leading 
Members of Whig Governments are just 
as bitterly opposed to the question as the 
Tory party; but they make it an open 
question, not for love of the ballot, but for 
love of their places, which they could not 
retain if they were to make it a close 
question, so marked and decided is the 
majority of their supporters in favour of 
the ballot. This must be to the select 
body of recusant Whig Ministers an ex- 
ceedingly disagreeable question to cope 
with. When they attempt to reply to our 
arguments they are rewarded by Tory 
cheers, and they march into the lobby 
deserted by their friends, over whom they 
obtain a victory by pinning themselves to 
the tail of their foes. There are other 
circumstances which must be unpleasant 
to a Government calling itself Liberal. A 
carcful analysis of the voters on this ques- 
tion shows that a vast majority of the 
great city constituencies, which have a 
will of their own, return Members who 
support the ballot, while the opposition to 
the measure is composed of Members re- 
presenting counties, and nomination bo- 
roughs, where the electors have no will of 
their own. Now, while the majority of 
the Members of this House who are op- 
posed to the ballot is considerable, the 
number of clectors by whom they are re- 
turned is ridiculously small in proportion 
to their majority. Add to this, that the 
non-electors of the country are decidedly 


in favour of the ballot, and actually de- 


precate an extension of the suffrage with- 
out it; then, the fact stares you in the 
face, that if you were to ballot for the 
ballot throughout the length and breadth 
of the land, the majority in its favour 
would be enormous. I refer to these facts 
to show that no dismay need attend the 
position in which this great question 
stands. There is in this House a phalanx 
of 224 hon. Members, having at their back 
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the flower of the electoral strength of this 
country, determined to win this boon for 
the people, and when we look back to 
antecedents, are we not encouraged to 
hope for success? Ilow few years have 
elapsed since the attempt to abolish the 
corn laws was termed by the then first 
Minister of the Crown madness? And 
when, year after year, we followed Charles 
Pelham Villiers into the lobby, were we 
not viewed as a select body of hopeless 
lunatics, much pitied by sensible Whigs 
and sagacious Tories? Why, the country 
Gentlemen who counted us at the lobby 
doors used to look as if they feared we 
should bite them. All this passed away 
like a dissolving view, and then we were 
fated to see that celebrated race run by 
Lord John Russell and Sir Robert Peel, 
to try who could first be in at the death of 
the corn laws. Would they ever have run 
that race if the people, booted, spurred, 
whip in hand, had not mounted on their 
backs and urged them to their speed ? 
Then, I say of this question, nil despe- 
randum. The same paucity of argument, 
and the same amplitude of votes, attended 
the question of the corn laws, as now 
attend the ballot. So completely one- 
sided is the argument of our present ques- 
tion, that there is not a puny editor of 
any petty paper, whether ;ublished in 
some village situated in some Irish bog, 
on a Seotch moor, on a Welsh mountain, 
or on an English plain, who, on this ques- 
tion, is not able to master the mighty 
weapon of The Times, with its Briarean 
power, and its host of talent. What new 
argument can I urge upon your attention ? 
I can but refer to those arguments which 
I inherit from Mr. Grote, and which stand 
in the pages of Hansard unanswered, and 
unanswerable. I know what we must ex- 
pect to be told—that the ballot is cowardly 
and un-English. The right hon. Baronet 
the Member for Carlisle is fond of saying so. 
Then I tell you that such assertions are a 
mockery to common sense, since it is plain 
that the army, the navy, the nobility, and 
commonalty of this country, being in the 
constant use of the ballot-box, according 
to your opinion, must be a pack of cowards. 
Before you deal again in this bold and 
bald assertion, be pleased to point out 
why it is cowardly and un-English to elect 
Members of Parliament by the ballot, and 
brave and British to elect every other pos- 
sible funetionary, to every other possible 
office in that way? The Duke of Somer- 
set, who returns a Member for Totness, is 
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violently opposed to the ballot. The noble 
Lord, who is returned for that family bo- 
rough, is, of course, in the family way on 
the subject of the ballot, and tells us, from 
the hustings, that it is cowardly and un- 
English. The speech of the noble candi- 
date (Lord Gifford), was so remarkable, 
that I hope that the noble Member will, if 
present, favour us with an appendix to it. 
The noble Lord, it appears, is an advocate 
for open voting, it is so manly—it re- 
minded him of a boxing-match between a 
couple of his constituents in a twenty-four 
foot ring. Now, I think the noble Lord 
has hit upon a most unlucky simile when 
he compares a manly, fair, stand-up fight 
in a twenty-four foot ring to a contested 
election, carried on by open voting. No 
doubt the noble Lord is a manly English- 
man, and would like to see fair play, a 
fair stand-up fight, not between a heavy 
man and a light man, not between a weak 
man and a strong man, but between equally 
matched combatants. Then I tell the noble 
Lord that arything redolent of fair play is 
no type of open voting; but let me invite 
the House to take a look at the ring of 
open voting. What equally matched com- 
batants have we there? There you have 
the thirteen stone landlord squaring away 
at the eight stone tenant at will. There 
you have the six foot high customer giv- 
ing it left and right to the five feet high 
tradesman. There you have the strong 
creditor getting the weak debtor’s head 
into chancery, and there you find the 
employers of all sorts fearfully outmatch- 
ing the employed. And this is the ring 
iu which the noble Member for Totness 
aspires to carry the lemon and sponge. 
In this ring my noble Friend the Member 
for Tiverton is a judicious bottle-holder ; 
my noble Friend the Member for London, 
the great umpire, holding the watch and 
calling time; and at Totness may be found 
the Duke of Somerset throwing up his hat 
and challenging all comers, well knowing 
in his valorous discretion that no one will 
approach that ring but tenants at will and 
puny tradesmen. I wish the whole bevy 
of these noble Lords joy of their brave 
pursuit. It is English, 1 blush to confess. 
It is aristocratic and primogenitural, I ac- 
knowledge; but equally certain am I that 
it is cowardly, tyrannical, and unconsti- 
tutional. The noble Lord has missed the 
only true point of comparison between the 
boxing ring and open voting, and that 
is the tendency of both to brutality and 
demoralisation. There is another topic 
equally contrary to common sense and 
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sound argument upon which the noble Lord 
the Member for Tiverton continues to di- 
late, and the noble Lord the Member for 
London to rejoice in. It is that the elec- 
tors hold the franchise as a trust for the 
nun-electors—ergo, you must have open 
voting, in order that the non-electors may 
ascertain for whom the electors vote, and 
so become aware whether their trutees 
have discharged their trusts properly, or 
have been guilty of a breach of trust. 
Now, Mr. Grote dealt with this argument 
successfully. Two years ago I endeavour- 
ed to demonstrate its insufficiency, and I 
got no reply. Sir William Molesworth, in 
that luminous speech which he made in 
support of this question, shortly before his 
lamented death, put an extinguisher upon 
it—not a bit. Last Session it was up 
again, fresh as ever. Now, [invite you to 
meet the question as I put it. I will take 
your own position, and fight you on your 
own grounds. In the first place, I accept 
your interpretation, and will admit the 
elective franchise to be a trust delegated 
to the electors, to be used for the benefit 
of the non-electors. Here it is necessary 
that we should bear in mind the definition 
of the electoral trust. On this, I pre- 
sume, we cannot differ. We agree, then, 
that if an elector vote freely and indiffer- 
ently for any candidate or candidates, un- 
biassed by intimidation and uninfluenced 
by reward, that he faithfully discharges 
his electoral trust. Now, you say, that in 
order that you may know whether the elec- 
tor be guilty of a breach of this electoral 
trust, you must have open voting. I put it to 
your common sense, that open voting can 
furnish you with no information of the sort. 
Open voting can inform you whether an 
elector vote for A, B, or C, but not the 
motive which impels him to vote. The 
mere voting for A, B, or C, constitutes 
no breach of trust,—the motive which 
impels an elector to vote may form a 
breach of trust, but that fact you can- 
not arrive at by open voting; conse- 
quently open voting cannot do that which 
you pretend it can do, discover to the non- 
elector whether the elector have or have 
not discharged his trust faithfully, and 
therefore open voting renders no service 
to and confers no benefit upon the non- 
elector. Here, then, I have shown that 
the advantages of open voting are nega- 
tive. Now, permit me to reverse the 


picture, and show you that the evils of 
open voting are positive—instead of con- 
serving the electoral trust, it leads to a 
Bribery is facilitated 


direct breach of it. 
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by open voting. If you have the courage 
to wade deep into those foul annals of 
election profligacy, of which we have so 
unwholesome a collection, you will find 
that the purchaser of votes stands by 
the polling-booth and sees the vote de- 
livered before he pays the price of it. 
The suborner will not trust the suborned. 
Take away the knowledge of how the 
elector votes—let there be no better 
security for the vote than the elector’s 
honour—you upset the confidence of the 
dealer and destroy the very spirit of the 
market. So much for the breach of the 
electoral trust by reward. Now mark the 
breach of trust caused by intimidation. 
Intimidation lives by open voting ; open 
voting is the breath of its nostrils, its 
vitality, its atmosphere; remove it out 
of that atmosphere, and it collapses and 
dies. The knowlenge of how the elector 
votes enables punishment to follow the 
threat ; take away that knowledge, and 
the threats of the intimidator become a 
bag of wind. I have now argued this 
point of the question on your own 
grounds, and I submit most respectfully 
that I have proved that, so far from open 
voting being a check upon a breach of 
electoral trust, that it is the direct means 
of that breach of trust taking place. I 
vow venture to call the attention of the 


liouse to the existing state of the Ballot | 


in America. I have the honour to belong 
to an association called the Ballot Society, 
which is in direct communication with 
gentlemen of high worth and _ respecta- 


bility in America, Members of the Legis- | 


lature, and others ; and on their authority 
I have, in a former debate, shown the true 
state of the Ballot in America, yet the 
most vague, crude, and untrue statements 
continue to be thrown out. In the speech 


made by the noble Member for Tiverton, | 


only last Session, the noble Lord asserted 
that— 


“It was a great mistake to suppose that the 
Ballot was adopted in the United States to ensure 
secrecy,—it was only used as a convenient mode 
of taking votes for a good many officers at once.” 


Where the mistake rests, it is my duty to 
prove. It may be a startling assertion to 
many, yet I assure the House that the 
circumstances attending the Game Laws 
and the cireumstances attending the Ballot 
in America, are extremely similar. In 


some States, Game Laws existed as early 
as the institution of the Republic ; but in 
the early days of that Republic, the popu- 
lation was sparse, the aboriginal wilderness 
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was slightly eneroached upon. Cultivation 
was not general, and consequently the pro- 
tection of game was unnecessary ; but as 
the country became more densely popu- 
lated, and cultivation more general, it 
became necessary to pass laws for the 
protection of game, and the American 
Game Laws, in several States, are more 
stringent than the English Game Laws, 
Now, so it was with the Ballot. When 
the Republic was first instituted, the 
Ballot was the general mode of elec- 
tion; open voting in some States, in- 
deed, existed, but this is worthy of atten- 
tion, that where the Ballot originally 
existed, it has been adhered to invariably, 
whereas, the States which originally had 
open voting have, with very few excep- 
tions, adopted the ballot. But, like the 
game laws, in the early days of the repub- 
lic the ballot was not needed—no malver- 
sation of the franchise was attempted; but 
as America increased in wealth and im- 
portance, as she became not only a grow- 
ing but a manufacturing country, as mighty 
cities arose, as great corporate bodies came 
| into play—as her monied interests became 
varied, the franchise began to be regard- 
ed, and intimidation quickly took its stand 
by those voting urns where the ballot was 
loosely observed, and brought with it its 
concomitants, tyranny, suffering, and un- 
due return of candidates; while in those 
States, such as Michigan, where the ballot 
was used in its integrity, the exact reverse 
was to be found. I will now call my wit- 
nesses, and then leave the House to judge 
who is mistaken, my noble Friend or my- 
iself. The first testimony I shall cite jis 
| that of Mr. Pierce, a gentleman of con- 
| sideration residing in Massachusetts, with 
‘whom I have had the honour to correspond 
on the subject of protected voting. Mr. 
Pierce thus writes in a paper called the 
| Dedham Gazette :— 











“In Massachusetts and the manufacturing States 
intimidation is constantly practised ; the manufac- 
turers are more interested in the financial policy 
of the General Government, than the landlords of 
England were interested in the maintenance of her 
| Corn Laws. A high tariff adds several per cent 
| to their dividends, and the votes of their opera- 
| tives may elect or defeat the advocates of a tariff. 
| Many of them boldly avow their right to discharge 
| those who vote against their peculiar interests ; 
| such operatives are sometimes retained, but they 

soon find that their wages are diminished by their 
| political opinions. Recusant operatives are the 
| first to be docked, and the first to be cut short or 
| discharged when there is not work enough for all.” 





| He then gives particular instances of this 
general practice— 
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“In the autumn of 1850, the Chairman of the | placed under the management of a small board 
Whig State Central Committee of Massachusetts, | of directors, who, in turn, transfer their power to 
sent a circular to prominent Whigs in the con-| the hands of a single agent, or superintendent, 
tested towns, to use all the influence in their for the time being vested with all the attributes 
power over the men in their employ, or in any of sovereignty which such corporations can con- 
way under their control. ‘The superintendent of | fer. These companies, so organised and managed, 
the Boott Mills, Lowell, when called upon by two | scattered all over the commonwealth, united in 
gentlemen, candidates for the Legislature, and | sympathy and interest, form a sort of moneyed 
asked whether he intended to discharge the opera- | feudalism, and sway a mighty influence whenever 
tives who voted the ten hour coalition ticket, | they choose, as they often do, to enter the politi- 





replied, ‘that the Corporation would discharge 
every man who voted that ticket.’ A statement 
of the interview was published by these gentlemen, 
under their signatures, and its truth has never 
been denied or questioned.” 


Mr. Pierce adds the following paragraph 
taken from The New Bedford Mercury, a 
Whig paper in Massachusetts— 


“ Inspectors, be sure and attend early and late | 


at the polls, so as to obtain each and every 
name of those Locofocos who vote the Locofoco 
free-trade wages’ ticket for the selectmen and 
other town officers. It is of the greatest im- 
portance that a true and faithful list should be 
preserved and published, in order that the public 
may know them. It is not proper or right, that 
any one who is a friend to this town’s prosperity, 
should aid, trade with, or employ men who will 
vote at once against its best interest, its only in- 
terest, the whaling business.” 


“ At the time when the intimidation at elec- | 


tions, of which the above are instances, was prac- 
tised, the system of voting in force in Massachu- 
sett’s was this—‘ All votes were given by written 
or printed tickets containing only the names of 
the candidates voted for. 
special enactment, required to be presented for 
deposit in the baliot-box open and unfolded. By 
standing at the polling place, any one wishing to 
know for whom the electors were voting, might 
ascertain the fact with the greatest ease.’” 


The next document I propose to quote, is 
a letter from the Hon. Amasa Walker, 
ex-Secretary of State, who moved for a 
committee in the Legislature of Massachu- 
setts, to consider of the malversation of 
the franchise. This committee was grant- 
ed, and upon its report an Act passed the 
Legislature to cause the votes to be taken 
by a strictly secret ballot. Let Mr. Walker 
speak for himself; his letter is addressed 
to the Secretary of the Ballot Society in 
England, who had been instructed to ob- 
tain information from so high a source. 
Mr. Walker thus writes :—~ 

“In Massachusetts corporations, formed for 
various industrial and financial purposes, give a 
peculiar character to the State. Individuals die ; 
the corporation never dies. Individuals are, by 
the force of public sentiment, held morally re- 


sponsible for their acts; corporations have no_ 


moral responsibility. They have no souls. What- 
ever the extent of their wealth, often amounting 
to many millions of dollars, and having the power 


of controlling the destinies of multitudes who | 


hold their places, and even their very dwellings, 
as tenants at will, these corporations are always 


These tickets were, by | 


'eal arena. Many thousands of voters are in the 
| service of these bodies, and up to the year 1851 
| were constantly exposed to their dictation at the 
| ballot-box. In that year the law for ‘the better 
| security of the ballot’ was enacted. Its history 
| is as follows— 
| The great struggle against the slave power, 
race first manifested itself in 1848, excited a 
strong interest, and caused the friends of freedom 
to feel how much their efforts were paralysed by 
the controlling influence which the Conservative 
Pro-slavery party was able to exert upon the 
masses by their power of intimidation at the 
polis. Hence they began to look with new and 
increased anxiety for some means of relief. Hav- 
ing the honour of a seat in the Massachusetts 
Senate in the year 1850, my mind was particu- 
larly directed to the subject, and I earnestly 
sought to devise some means by which the desired 
independence of the voter might be secured. 
| While thus thinking upon the subject, it suddenly 
| occurred to me (for 1 had never heard it sug- 
gested) that the true method was to enclose the 
ballot in an envelope, and then, having sealed the 
| same, place it in the ballot-box. As soon as the 
idea presented itself to my mind, I felt assured 
that it was the true one, and accordingly, without 
an hour’s delay, offered an order in the Senate, 
‘to inquire what measures could be taken for the 
| better security of the ballot. In compliance with 
the Motion, a joint Committee of two from the 
| State and five from the House of Representa- 
| tives was appointed. Notwithstanding a majority 
of this Committee belonged to that party in the 
Senate which has always manifested the greatest 
hostility to a free ballot, the plan proposed com- 
mended itself so much by its simplicity and effi- 
ciency, and the evidence presented before the 
Committee of the great pvactical evils of the old 
system was so conclusive, that a majority of the 
Committee agreed upon a Report and Bill, a copy 
of which I send you herewith. I believe, Sir, I 
have now answered, however imperfectly, the 
various inquiries proposed to me, and, in conclu- 
sion, have only to add that I feel a dee interest in 
| the object for which your society is organised. I 
| earnestly hope you will succeed, and that speedily. 
| The ballot will be an inestimable boon to the 
| people of Great Britain. It will infuse new force 
and vitaiity into the Government—it will aid in 
| every popular reform—it will tend to elevate and 
improve the condition of the people, and when 
once established, will be regared with favour by 
all who feel an interest in the welfare and happi- 
ness of the country. That you will have the 
sealed ballot whenever you have a ballot at all, I 
have no doubt. You will, I am sure, insist upon 
it, and not be put off with any half-way measure. 
Our whole experience leads us to feel that the 
sealed ballot is what the people are entitled to, and 
what they must have if they would secure their 
greatest good. Such a ballot has bitter enemies 
—here, as 1 suppose it has with you. All who 
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wish for exclusive privileges, for class legislation, 
for the rule of the aristocratic few, are, without 
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exception, opposed to it, while all who wish that | 
the people should govern, that all should have ' rowly watched, and the unfortunate individual, 
equal privileges and rights, that legislation should | who would fain obey the dictates of his own 
be general, instead of special, and for the benefit | breast, must deposit his vote,—for it can scarce 
of the whole, instead of a part, are the active | be called a ballot,—under the espionage of party 


friends of the new mode of voting. It is the 
surest test of political character we have ever had 
in this country, and I presume it will be found so 
in yours. Should any further information be 
needed, I shall be happy to furnish all in my 
power, and any additional documents that may be 
wanted. Hoping to hear of the continued pro- 
gress of your excellent society, and of its final 
and triumphant success, I have the hour to be, 
your obedient Servant, 
« Amasa WALKER.” 


I now trouble the House with the report of 
the committee obtained by Mr. Walker, 
which is to the following effect :— 


**The ballot in this Commonwealth, in its true 
character, is but a name. Yet your committee 
are confident that this is not, and never was, the 
wish of the present or any past Legislature of 
Massachusetts. They feel assured that it is, and 
ever has been, an object of sincere desire, to se- 
cure to each citizen the free and unbiassed exer- 
cise of his elective franchise, and that the present 
system was adopted, only because no other at the 
time seemed feasible. The progress of events, 
however, has at length brought to our minds a 
mode by which the rights of the citizen may be 
fully secured, and yet the most effectual guaran- 
tees against fraudulent voting obtained. ‘The use 
of letter envelopes, which has within a few years 
been introduced into this country, has, it is be- 
lieved, suggested a very simple, cheap, and effica- 
cious remedy, for all the evils which have hereto- 
fore been complained of. If each voter be re- 
quired to piace his ballot in a sealed envelope, 
and in that manner deposit the same in the ballot- 
box, no one can know, unless he chooses to an- 
nounce his vote, as he has an undoubted right to 
do, the character of the ticket or the persons for 
whom he has voted. No man acts irrespective of 
surrounding influences. Some are more indepen- 
dent of circumstances than others, but there are 
none, whatever their condition, who do not some- 
times act under more or less constraint, in giving 
an open and easily recognised ballot. This will, 
we think, appear probable if we take into view 
the following considerations :—In the first place, 
almost every individual is attached to some po- 
litical party. [le feels that, on the whole, his 
party is nearer right than any other party, and 
wishes to act with it. but if he be a true man, 
he will never give up his conscience to the dic- 
tation of others. He will always reserve to him- 
self the right of deciding upon men and measures, 
and if either are presented which he cannot ap- 
prove, he will wish, silently, at least, to refuse 
his concurrence. But this he cannot now do. 
Nothing can be more imperious, more absolute, 
than the dictation of party spirit. It knows no 
mercy ; it permits no disobedience to its behests ; 
it is satisfied only with the most entire submission 
to its mandates. ‘This is the character of all 
parties; there is no difference. If a candidate be 


presented, no matter how obnoxious, how unsuit- 
able, every man of the party must give him his 
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vote under the pains and penalties of excommuni- 
cation. 
If party feelings run high, the polls are nar- 


leaders, whose eagle-eyed vigilance he can hardly 
hope to escape, and whose angry frowns he may 
feel quite unwilling to encounter. Is it not so? 
And, if so, shall we hesitate to provide, if we 
can, an easy and effectual remedy,—a remedy by 
which the peaceable and retiring citizen may be 
allowed to express his sincere convictions at the 
ballot-box, without incurring a merciless storm of 
party denunciation? Is it any reflection on such 
aman, to suppose that he would gladly avoid, if 
he could, so unpleasant an alternative? And 
ought he not to have the privilege of doing so ? 
Shall a man, in the exercise of his elective fran- 
chise, be obliged to meet obstacles of this nature, 
if there is no necessity for it? Again, in a 
community like ours, no inconsiderable portion 
stand to each other in the relation of employer 
and employed. We need not suppose that the 
employer utters any threats; we need not sup- 
pose that there are any overt acts of intimidation, 
but will not an influence, greater or less, be ex- 
erted over the minds of persons thus situated ? 
Is it unreasonable to suppose that some, at least, 
under such circumstances, choose to forego the 
right of suffrage, rather than exercise it contrary 
to their own convictions, or the well-known wishes 
of their employers? Again, many persons are 
placed in the relation of tenants, tenants at will 
often, others that of debtors. Will neither of 
these clauses ever be likely to feel 2mbarrassment 
in the expression of their political preferences at 
the polls? In addition to all these influences, 
there are others of a general nature, from which 
no one, whether high or low, rich or poor, are 
wholly exempt, the influence of social life. No 
man ordinarily wishes to offend a neighbour or 
make an enemy, and rather than incur the hazard 
of doing either, how many will be induced to 
forego, in some degree, their real preferences and 
opinions? ‘Ihe right of suffrage is the most 
sacred of all political rights, and should be most 
carefully guarded. If the juryman, in the exer- 
cise of his functions, be required to be free from 
all bias, and to act without fear, favour, affection, 
or hope of reward, how much more ought the 
citizen, in the discharge of his highest duty, that 
of electing his rulers, to be equally free from all 
bias whatever ? If we are bound to guard the 


jury-box, are we not still more bound to guard 


the ballot-box, that fountain and source of all 
political power, and surest safeguard of public 
liberty? In view of these considerations and 
facts, your committee, regarding the subject as 
worthy the attention of the Legislature of this 
Commonwealth, respectfully report the accom- 
panying Bill. 
“ Amasa WALKER, 
WituiaM Kimsaty, 
Joun M. Buss, 
Georce Cownprey, 
Cuaries F, Bates.” 


Now, then, I submit to the House, that in 
this plain unvarnished tale we have re- 
flected back to us a picture of intimidation 
perfectly English. The intimidation of the 
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aristocracy in England is rivalled by the 
intimidation of a pro-slavery feudalism in 
America. The intimidation of the land- 
ocracy in England is rivalled by the in- 


timidation of a mercantile confederacy in | 


America. Corrupt corporate bodies in 
England may shake hands with corrupt 
corporate bodies in America, and a monied 
oligarchy is the electoral bane of both 
countries. The Americans put their shoul- 


ders to the wheel to drag themselves out | 


of this moral mire; you, on the contrary, 
prefer to stick in the mud, and to wallow 
in corruption, rather than part with the 
power of intimidation. You cannot deny 
the scandalous state into which England is 
plunged at every general election; and 
when thése evils come before you, then, 
indeed, you produce some miserable abor- 
tion in the shape of an Act of Parliament, 


and pretend that it is a remedy. Take, | 


for instance, your Corrupt Practices Pre- 
vention Act. It has done just that which 
you intended it should do—nothing !_ Look 
to the accounts of contested elections since 
that Act has been in foree. Bribery ram- 
pant, intimidation roaring through the land. 
I invite the Llouse to listen to a few light 
details of our amended electoral system. 
Take the following description of the 
scenes discovered .at the last Boston elec- 
tion, from a London paper of March 6th 
of this present year :— 


“Will it be believed, after all our Acts upon 
bribery and corruption, and the pains and penal- 
ties held in terrorum over the heads of the free 
and independent, that in the borough of Boston 
there exists, at the present moment, a confederacy 
of freemen and electors, known as the ‘ Rock 
Club, who march through the town with a green 
banner and a fife and drum, making known to the 
rival candidates that there they are, ready to be 
purchased, and to sell their votes to the highest 
bidder @ No later than Tuesday morning last, a 
deputation from this body, numbering some twenty 
voters, waited upon the agent of Colonel Sleigh, 
and requested to be informed how much per 
head that gentleman was willing to pay for their 
votes. Disgusted at such corrupt and abominable 
proceedings, with a spirit which is deserving 


of all praise, Colonel Sleigh spurned the aid of 


such myrmidons, and withdrew from a contest in 
which honour was not to be achieved even by a 
candidate who goes in first at the head of a Bos- 
ton poll. When it was announced that the Inde- 
pendent candidate would withdraw, his committee 
marched into his rooms, and each formally pre- 
sented bills thus worded— To attendance upon 
Colonel Sleigh, in committee and canvass, £1 10s.’ 
And these are ‘free and independent voters,’ 
who have a voice in returning to Parliament one 
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| Inow take Bath, and give you the evidence 
| of both candidates as to intimidation :— 


“Mr. Tite said: He would come now to ano- 
| ther screw, and connected with it was the ballot. 
Ile was a man who could always hold up his hand 
and vote as he pleased, caring for no man ; but it 
was a very different thing with many amongst the 
constituency of Bath, where the screw was put on. 
Ilis learned friend had suggested that he knew of 
one case in which a supporter of his was the vic- 
tim ; he could name five or six distinct cases where 
the screw had been put on his friends. Mr. 
| Wuatecey: And I know of ten or twelve cases 

since I have been here. Mr. Tite: If that were so, 

the greater was the necessity for the ballot on both 

sides. Ihave learnt a lesson at Barnstaple, where 
| exclusive dealing is carried on so far that the 

names of all who voted for the Whig candidate 
| were entered in the blue-book ; and ‘so they are 
| here.’ A poor man yesterday said, when I asked 
| for his vote, and told him it was a mere question 
of voting—‘ No, sir, it is not only my vote, which 
| I would willingly give, if I dare; but the bread 
| of my family is dependent upon it.’ ” 


| Before I quit the west of England, pray 
let me present you with the chaste and 
‘immaculate borough of Wells; it sets an 
‘edifying example. It has been said that 
| when Greek meets Greek then is the tug of 
|war. But I say, when Whig meets Whig, 
‘then is the tug of war; and depend upon 
‘it that when that happens, the constituency 
is sure to be well double-thonged between 
'them. I give you an account of the pro- 
‘ceedings of the Government whipper-in 
| from the London Standard, and of the 
| Opposition whipper-in from the Gobe. 
|The Standard says— 


| About a fortnight before Mr. Tudway’s death, 
| when all hope of his recovery was at an end, this 
| little city was visited by its other representative, 
| the right hon. W. G. Hayter, the patronage secre- 
| tary of the ‘Treasury. For ten days successively 
| the right hon. gentleman drove punctually into 
| the city from the friend’s house where he was 
staying, three miles distant, and remained until 
| late in the evening, perambulating the streets, 
_ calling upon various electors, accosting them, and 
making the most affectionate inquiries into their 
| welfare. Singularly enough, while he was here, 
a rumour got into circulation that still more 
| patronage was to be placed at the disposal of the 
Wells electors, notwithstanding the astounding 
| published list of seventy places already bestowed, 
| and, by way of an earnest, an odd berth or two 
| was given to deserving applicants. The mayor 
| has issued a notice containing various clauses of 
| the ‘ Corrupt Practices Prevention Act, 1854,’ to 
| warn the electors against the consequences of 
| bribery and treating. The clause having refer- 
| ence to the promises of place, office, and employ- 
ment, to procure votes, has an especial bearing 
upon the recent visit of Mr. Hayter.” 


| The Globe, a Government paper, of the 


of the representatives of the country. The more | 26th November, 1855, has selected the 


we see of the present electoral system the more 
we are satisfied that no Act now in force has the 
power to check bribery and corruption.” 


| 


following article from the Bath Journal, 


, and thus describes the Tory doings :— 

















443 The 


“ There remained, in the evening of the day of 
nomination, some twenty undecided voters. The 
majority of these, it was believed, would vote for 
the Liberal candidate. During the night it oozed 
out that two important personages, well known 
at a notorious club in London, were doing an ex- 
tensive business at the ‘Swan,’ and when the 
morning came, by some mysterious process of 
persuasion, these ‘ independent electors’ all went 
to the poll for the Tory candidate. The dis- 
graceful scenes which occurred during the poll 
are almost beyond description. The ‘ dab-in-the- 
hand men,’ as they are termed, were marched to 
poll guarded by an escort, like deserters to the 
guard-room—or felons to their cells. The Tory 
landlord might be seen dragging up his refractory 
tenant, and the patroniser of some small trades- 
man in close attendance upon his helpless and un- 
fortunate victim. We saw one ‘ hanging-back’ 
freeman pulled, pushed, and carried to the hall by 


four independent voters of the immaculate order, | 


and, of course, having had so much kindness 
and attention bestowed upon him, he had no alter- 
native but to vote for the Crimean hero—or rather 
absentee. The clerical influence, strange as it 
may seem, was used to a great extent. Men who 
were pledged to the Serjeant were almost pestered 
to death by their impertinent annoyances; and 
threatened with the loss of their favours if they 
did not regard their promise as a joke, and vote 
for their ‘ darling Captain.’ ‘The Corrupt Prac- 
tices Prevention Act’ of 1854, is a mere farce, 


and of no more value than so much waste | 


paper.” 


Well, Sir, at Leominster there has been 
an election, and of so little use has been 
the corrupt practices prevention Act, that 
the electors petition for the ballot. There 
has been an election for Rochester, and 


the hon. Member just returned stated on’ 


the hustings, that the proceedings he had 
witnessed had made him an advocate for 
the ballot. There has been an election, 
too, for the borough of Midhurst. Now 
this borough is an appurtenance to the 
Cowderay property. An auctioneer in de- 
scribing the advantages of that estate, 
might say, with truth, the woods abound 
with game, the rivers with fish, and at the 
disposal of the proprietor are wild rabbits 
and tame electors. The present owner of 
the borough, Lord Egmont, has evinced 


great judgment and good taste in the) 
selection of his Members. He has re-| 
placed his own nephew, one of the most | 
pereer Members who ever sat in this | 

ouse, now the worthy representative of | 


the University of Cambridge, by another 


hon. and learned Member whose literary | 


talents are known to fame. It is not with 
these hon. Members that I am at war, but 
I am at war to the knife, with the system 
which they uphold and the abominations 
thereof which they conceal. Take, for in- 
stance, the speech of the late candidate for 


Mr. Henry Berkeley 
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Midhurst, Mr. Warren, made upon his elec- 
tion and reported in the papers. 


“I never read such playful irony. The hon, 
and learned Gentleman actually told the electors 
of Midhurst that he canvassed them for eleven 
successive days in an easterly wind. The result 
was, that after enduring more than Crimean hard- 
ships, he had arrived at the conclusion that all 
their votes were unfettered. He then threw up 
his hat—I mean Lord Egmont’s hat—and chal- 
lenged all and sundry to do battle with him ; and 
when nobody came, he told the electors that he 
was a proud man, and their affectionate brother. 
I really cannot account for this speech, otherwise 
than by supposing that the hon. and learned Gen- 
tleman had been studying his own pleasant novel, 
called “ Ten Thousand-a-Year,” and was giving 
the electors a strong touch of his favourite cha- 
racter, ‘ Oily Gammon.’ ” 


Sir, I know not how my Motion may be 
met, but as my opponents seldom attack 
the vanguard of the argument, assailing 
its flanks and looking out for unguarded 
points, let me inspect my defences, Per- 
haps I may be accused of making an on- 
slaught on the aristocracy. To that I re- 
ply, that I cannot in one speech embrace 
the wide field of argument and instances 
which the ballot presents. As certain 
aristocrats have thrust themselves lately 
into the melée, 1 have repelled their at- 
tacks. It may be said then, you would 
exclude the Members of noble families 
from the House of Commons. I would do 
no such thing. I would merely take from 
the heads of noble Houses, the unconsti- 
tutional power of commanding seats in 
this House for their nominees. Now, I 
utterly disbelieve that the scions of the 
aristocracy would be excluded from Parlia- 
ment. I believe that the names of Vil- 
liers, Stanley, Walpole, or Duncan, repre- 
sented as they are, would find their way 
into the Roll of the Commons House, 
ballot or no ballot; but, I would take from 
Clarendon, Derby, Egmont, or Camper- 
down, the power of forcing them there. 
In former speeches, I have placed before 
the House the tyranny of the democracy 
and their unconstitutional interference with 
the franchise. In short, Sir, I have at- 
tacked the malversation of the franchise 
wherever I have found it, without reference 
to party, rank, or station. One word in 
conclusion to administrative reformers. 
You had a Committee, I warned you how 
it would end. It resulted in the complete 
exculpation and glorification of Mr. Rus- 
sell, the Times correspondent; any other 
‘Tesult was impracticable in a House of 
Commons which carries the peoples’ purse, 
, but is compulsorily elected by the House 
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of Lords. I call upon all administrative 
reformers, then, to vote for this question. 
By giving protection to the elector, you 
admit the genial sun of the people to shine 
into the Commons House, and thus, and 
thus only, can you prevent salutary mea- 
sures of reform from being blighted by 
the cold shade of aristocracy. 

Sir DE LACY EVANS seconded the 
Motion. 


Mr. PEACOCKE said, he thought that 


there was a great discrepancy between the | 
general terms in which the hon. Gentleman | 


had addressed the House and the terms 
of his Motion. The hon, Gentleman had 
brought forward not one single individual 
case in support of his general statement. 
In spite of the connection of the hon. Gen- 
tleman with the Ballot Society, in spite of 
his sympathy with the grievances of op- 
pressed voters, he had not been able ap- 
parently to furnish the House with a sin- 
gle instance of intimidation. 
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men who at present would reject the idea 
of espionage as discreditable would, in that 
case, hardly hesitate to stoop to any means 
within their reach in order to baffle and 
defeat the attempts of a Legislature which 
sought to deprive them—vainly as he be- 
lieved would be the case—of that influence 
to which, as they imagined, their position 
legitimately entitled them. A tenant would 
then be whispered out of his holding, and 
while, at present, he only ran the risk of 
losing his farm if he voted against the 
wishes of his party, he would, under the 
uncertainty engendered by the proposed 
measure, be equally opposed to that risk if 
he voted with them. Harassed by the spy 
and maligned by the informer, he would 
then sigh for the time when every vote 
was recorded in open day, and when he 
could point to the vote-book in his favour. 
He (Mr. Peacocke) would appeal to the 
real friends of purity of election—and he 


It was not was doubtful if he could class hon. Gentle- 


enough for the hon. Member to come down | men opposite among them—to say whether 
to that House and say intimidation is car-, they could regard the passing of the Ballot 
ried on which should not be carried on, | with any other feelings than those of alarm. 


and therefore give us the Ballot; 
conclusion could be more illogical. 


for no} You might then be certain that there ex- 
The | isted in any particular locality a perfectly 


hon. Gentleman ought to prove that the | organised system of corruption, and yet 


Ballot would be a protection to conscien- | you would be powerless to defeat it. 


tious voters, and to prove that, he appre- 
hended would be rather difficult. Suppose 
an election had taken. place, and afterwards 
the landlord went to his tenant, or the 
wealthy manufacturer to his tradesman, 
and asked him what way he had voted—if 
the tenant or tradesman had voted for the 
friend of his patron the Ballot would be 
superfluous; if he had not, and confessed 
the fact, the Ballot would be no protection, 
nor would it be if he refused to answer, 
so that, in point of fact, it would only be 
a protection to the man who having voted 
against the friend of his patron denied that 
he had done so, that was to say, it would 
be a protection only to the liar, the hypo- 
crite, and the knave. Was that portion of 


You 


would then have electors disposed of, he 


supposed, according to the most approved 


principles of political eeonomy—bought in 
the cheapest and sold in the dearest market: 


'The hon. Member (Mr. H. Berkeley) had 


declared that there would be no corraption, 
because, if vote by ballot prevailed, the 
candidate could not trust to the promise 
of the elector, and because no one man 
could put trust in the promise of another. 
He would pass over this optimist view of 
human nature taken by the hon. Member 
for Bristol, but he would appeal to experi- 


ence to say whether, in practice, that had 


the community so deserving of protection | 
Christian Club, a club conducted on such 


that for their interests alone the House 
ought to consent to introduce a system of 
secret suffrage ? 
suppose that those persons who fancied 


Did the hon. Gentleman | 


they had a right to influence the conduct | 
of voters would allow themselves to be de- | 


feated by the Ballot-box or by sealed enve- 
lopes?_ No. They would seek to exercise 


the influence in spite of all enactments, | 
and they would be the more excited to do 
so by a gauntlet of defiance being thrown 
down to thems by the Legislature. Gentle. 


been found to have been the case. Why, 
the first instance of organised corruption 
discovered was at Shoreham, in 1771, 
which place was bought and sold by the 


strictly Evangelical principles that they 
would have been dear to the heart of even 
the noble Lord the Member for Middlesex 
(Lord R. Grosvenor). Later on they learnt 
that the highest sense of honour pervaded 
the electors of Sudbury, and that at St. 
Albans the electors adhered to their plight- 
ed word with a chivalry which would have 


done honour to a Talbot or a Peterborough. 
| But the hon. Gentleman had alluded to the 


United States. Now, he would take leave 
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Herald, written immediately after the elec- 
tion of 1852, to show the hon. Member 
for Bristol that, at all events, an organised 
system of corruption was consistent with a 
system of secret voting :— 

“Look at the proceedings on Thursday last in 
the Nineteenth Ward—voters carried to the ballot- 
box in scores of waggons from various lacalities, 
and in other wards hundreds of Democrats voting 
for Scott or for Fillmore—men ignorant and steep- 
ed in crime—picked up in all the purlieus of the 
city, and purchased at a dollar a head, and some, 
it is said, as low as fifty cents, to deposit in the 
ballot-box a vote they had never seen. ‘This de- 
moralising process is playing feartul havoc with 
our institutions, rendering them, to a vast extent, 
not only a nullity, but perverting them to mischief, 
to a bad and corrupt legislation, and to the mal- 
administration of public justice. The judicious 
grieve at these results, but what can they do to 
arrest the progress of the evil ?” 


And he was told that the friends of purity 
of election in the United States so far dif- 
fered in opinion from the hon. Gentleman 
that they believed the only system which 
would remedy the evil would be the intro- 
duction of open voting. If seeret voting 
were established in this country his belief 
was, that our electoral system would be 
exposed, not only to the danger of an 
organised corruption, but to an organised 
system of fraud. How could you insure 
that the number of votes would rightfully 
correspond with the number of voters ? 
He was told the other day of a case in 
which the members of a Horticultural 
Society in the north of England were 
called upon to vote, and when the ballot- 
box was opened forty-nine votes were 
found recorded, though only thirty-seven 
persons were entitled to vote. Now, if a 
system of fraud such as he had described 
prevailed in so small a matter as this, to 
what an extent might it not be expected 
in the exciting case of an electoral struggle 
and under the maddening influences of 
party conflict? But he would go further 
than this and would ask—Quis custodiet 
ipsos custodes ? How was it proposed to 
prevent fraud on the part of those who 
received the votes, guarded the ballot- 
boxes, and declared the result of the 
election? How were they to guard 
against the corruption of the returning 
officers and their deputies? The ballot, 
however, would in one way check corrup- 
tion among the constituencies, because it 
would then be cheaper and far more cer- 
tain to bribe the officials and returning 
officers. But even in the most improbable 
contingency that you would have a pure 


Mr. Peacocke 
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to read an extract from the New York | election under a system of secre’ voting— 


would the losing side ever be brought to 
think so, much more to acknowledge it ? 
When the Emperor of the French was 
elected by an immense majority, was it 
not everywhere proclaimed and_ believed 
that that election was the result of unfair 
means? Did the House suppose that it 
would be otherwise here? Would not the 
losing side always say that the victory had 
been gained by fraud or achieved by ecor- 
ruption, and did they think publie opinion 
would be uninfluenced by such clamour ? 
Would the public be disposed to place con- 
fidence in hon. gentlemen as being the real 
exponents of the opinions of their consti- 
tuents? Would the publie even place 
confidence in that House itself, when com- 
posed of members elected under such a 
system? He did not believe any system 
could be devised which was so calculated 
to bring Representative Government into 
general odium and contempt. He had 
heard of invectives hurled against the 
Emperor of Austria because His Majesty 
had denied Representative Government to 
his subjects, and the Emperor of the 
French had also been exposed to an im- 
mense amount of vituperation on the same 
grounds, but neither the bayonets of tie 
Austrian nor the artillery of the French 
Emperor would, he believed, more entirely 
subvert Parliamentary Government, and 
destroy its reputation and authority, than 
the measure which the hon. Gentleman 
the Member for Bristol now proposed in 
the pseudo-interest of popular government. 
When, too, the hon. Member did not pur- 
pose to extend his proposal to voting in 
that House, he (Mr. Peacock) could not 
help regarding it as a measure inconsistent 
upon the very face of it. That House was 
placed, with reference to its constituencies, 
precisely in the same position as the con- 
stituencies were placed with reference to 
the nation at large. Perhaps he should 
be told that Members of that House were 
not subject to the influence of corruption 
and intimidation. Now, he did not mean 
to say that hon. geutlemen were open tu 
the vulgar influences of a bribe in the 
shape of a £5 note; but he would appeal 
to the experience of the right hon. Gen- 
tlenian the Member for Wells (Mr. Hayter) 
to know if hon. gentlemen were indifferent 
to all the social influences which could be 
brought to bear upon them, and whether 
votes in that House were always given 
under the influence of the purest patriot- 
ism? Moreover, was not the intimidation 
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practised by constituencies palpable and 
undenied ? Were the votes of that House 
always a fair reflex of the opinions of its 
Members? He could give many instances 
in which one language was used in the 
lobby, while the vote was given in an 
opposite direction. But it would, perhaps, 
be said that, whereas the influence exerted 
by landlords over their tenants was an 
illegal one, that exerted by constituents 
over their representatives was in harmony 
with the spirit of our constitution. Now, 
he thought that any one who used such 
an argument had much to learn—had to 
learn that they were not sent to that 
House as delegates to reflect the passing 
opinions of their constituents, and to vary 
like a barometer with the state of the 
weather; but that they were here to 
legislate according to what they believed 
to be for the welfare of the whole com- 
munity; and if, therefore, secret voting 
ought to be conferred upon the electoral 
body, they also had a right to claim the 
same immunity from intimidation and the 
same security from pressure from without. 
If the Ballot were conferred on the elec- 
toral body, and not on that House, they 
would establish an oligarchy of £10 or 
£8 householders, as the case might be, 


who, wielding an-itresponsible authority | 


by exercising a secret suffrage, would be 


enabled to fashion legislation in a form | Ewart, W. 
favourable to their own class interests, | Ewart, J.C. 


and in course of time doubtless shift the 
national burdens from their own shoulders. 
Against the possibility of such a danger it | 
was the duty of the Legislature to guard. 
Those with whom he acted did not oppose 
the Ballot upon anti-liberal principles. | 
They opposed it in the name and interest ' 
of the unrepresented and unenfranchised 
classes, who were entitled to know in | 
what way the suffrage was exercised by | 
those to whom that sacred trust had been 
delegated. They opposed it because they 
were unwilling to sow the seeds of a gene- | 
ral feeling of suspicion and distrust, which | 
would render the constitutional form of | 
Government a curse instead of a bless-} 
ing. They opposed it because they were | 
unwilling to expose the national repre- | 
sentation to a system of universal lying | 
and organised hypocrisy. 


| 


| 
j 


| 


Mr. H. BERKELEY, in reply, said, 
the cause of the riot in New York, which | 
had been referred to, was open and not 
secret voting. 

Motion made and Question put, ‘* That | 
leave be given to bring in a Bill to protect | 
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the electors of Great Britain and Ireland 
by taking the votes by way of Ballot.” 

The House divided : —Ayes 111; Noes 
151: Majority 40. 


List of the Ayes. 


Adair, H. E, Ingram, H. 

Adair, Col. Johnstone, J. 
Alcock, T. Keating, Il. S. 
Atherton, W. Kershaw, J. 

Ball, J. King, hon. P. J. L. 
Baxter, W. E. Kinnaird, hon. A. F. 


Berkeley, F. W. F. 
Bethell,Sir R. 


Langston, J. H. 
Langton, H. G, 





Biddulph, R. M. Laslett, W. 
Biggs, W. Lee, W. 

| Black, A. M‘Cann, J. 

| Blake, M. J. M‘Mahon, P. 


| Bonham-Carter, J. 


Magan, W. H. 
| Brocklehurst, J. 


Mangles, R. D. 


, Brockman, E, D. Martin, J. 

' Brotherton, J. Martin, P. W. 

| Butler, C. S. Massey, W. N. 
Byng, hon. G. H. C. Meagher, T. 

| Challis, Mr: Alderman. Miall, E. 
Chambers, M. Moffatt, G. 
Chaplin, W. J. Muntz, G. F. 

| Coffin, W. Murrough, J. P. 


Norreys, Sir D. J. 
North, F, 

O’Brien, J. 
O'Connell, Capt. D 
Oliveira, B. 


Collier, R. P. 
Crossley, F. 
| Currie, R. 
Davie, Sir H. R. F. 
De Vere, S, E. 


| Dillwyn, L. L. Otway, A. J. 
Dunean, Visct. Pechell, Sir G. B. 
| Duncan, G, Pellatt, A. 
Esmonde, J. Phillimore, J. G. 
Pilkington, J. 
Ricardo, S. 
| Ferguson, Col. Rite, E. R. 


Roebuck, J. A. 
Scobell, Capt. 
Seymour, W. D. 
Smith, J. B. 
Somerville, rt. hn. SirW: 
Stanley, hon. W. 0. 
Strickland, Sir G. 
Strutt, rt. hon, E. 
Sullivan, M. 
Tancred, H. W. 
Thornely, T. 

Tite, W. 

Villiers, rt. hon. C. P. 
Vivian, H. 0. 
Walmsley, Sir J. 
Warner, E. 

Watson, W. H. 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M‘G. 


Ferguson, J. 
FitzGerald, J. D. 
Forster, C. 

Fox, W. J. 
Freestun, Col. 
Gibson, rt. hon. T. M. 
Glyn, G. C. 
Goderich, Visct. 
Gower, hon. F. L. 
Greene, J. 

Grenfell, C. W. 
Hadfield, G. 

Hall, rt. hon. Sir B. 
Hankey, T. 

Hastie, Alex. 

Hastie, Arch. 
Headlam, T. E: 
Heywood, J. 
Holland, E. 
Horsman, rt. hon. BE. 


Hughes, H. G. TELLERS. 
utt, W. Berkeley, F. H. F. 
Ingham, R. Evans, Sir De L. 


List of the Noxs. 


Baines, rt. hon. M. T. 
Baring, rt. hon Sir F.T; 
Barrington, Visct. 


Agnew, Sir A. 
Annesley, Earl of 
Arbuthnott, hon. Gen. 


Bagge, W. Barrow, W. H. 
Baillie, H. J. Beckett, W. 
Q 
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Bennet, P, 
Bentinck, G. W. P. 
Bernard, Visct. 
Bignold, Sir S. 
a E 
landford, Marquess of 
Bramley-Moore, J. 
Buck, Col. 
Burrell, Sir C. M. 
Burrowes, R. 
Cabbell, B. B. 
Cavendish, hon. C. C. 
Cayley, E. S 
Chelsea, Visct. 
Christy, S. 
Codrington, Sir W. 
Coles, H. B. 
Colvile, C. R. 
Conolly, T. 
Coote, Sir C. H. 
Cowper, rt. hon. W. F. 
Davies, D. A. S. 
Davies, J. L. 
Deedes, W. 
Disraeli, rt. hon. B. 
Drax, J. S. W. S. E. 
Duncombe, hon. A. 
Dundas, G. 
Dungarvan, Visct. 
Dunne, Col. 
Egerton, Sir P. 
Egerton, W. T. 
Emlyn, Visct. 
Euston, Earl of 
Farnham, E. B. 
Ferguson, Sir J. 
Filmer, Sir E. 
Forester, rt. hon. Col. 
Galway, Visct. 
Gaskell, J. M. 
Gilpin, Col. 
Gladstone, rt. hon. W. 
Gladstone, Capt. 
Gooch, Sir E. S. 
Graham, rt. hon. Sir J. 
Grey, rt. hon. Sir G. 
Grosvenor, Earl, 
Gurney, J. H. 
Gwyn, H. 
Halford, Sir H. 
Hall, Gen, 
Hamilton, Lord C. 
Ilamilton, G. A. 
Hamilton, rt. hn. R.C.N. 
Handcock, hon. Capt. H. 
Harcourt, Col. 
Hardynge, hon. C. S. 
Hardy, G 
Hayes, Sir E. 
Hayter, rt. hon. W. G. 
Heard, J. I. 
Heathcote, Sir W. 
Henley, rt. hon. J. W. 
Holford, R. S. 
Horsfall, T. B. 
Hotham, Lord 
Howard, hon. C, W. G. 
Jolliffe, Sir W. G. H. 
Jolliffe, H. H. 
Jones, Adm. 
Kelly, Sir F. 
King, J. K. 
Labouchere, rt. hon, I. 


Langton, W. Gore 
Lennox, Lord A. F. 
Leslie, C. P. 
Lewis, rt. hon. Sir G. C. 
Liddell, hon. H. G. 
Lindsay, hon. Col. 
Lowther, Capt. 
Lushington, C. M. 
Macartney, G. 
Mackinnon, W. A. 
Malins, R. 
Manners, Lord G. 
Masterman, J. 
Maunsell, T. P. 
Miles, W. 
Michell, W. 
Monck, Visct. 
Moncreiff, J. 
Mowbray, J. R. 
Mulgrave, Earl of 
Naas, Lord 
Newdegate, C. N. 
Newport, Visct. 
Nisbet, R. P. 
Oakes, J. H. P. 
Ossulston, Lord 
Palmer, Roundell 
Palmerston, Visct. 
Patten, Col. W. 
Peel, Gen. 
Percy, hon. J. W. 
Phillimore, R. J. 
Portal, M. 
Pritchard, J. 
Pugh, D. 
Repton, G. W. J. 
Robertson, P. F. 
Russell, Lord J. 
Russell, F. C. H. 
Rust, J. 
Scott, hon. F. 
Shirley, E, P. 
Smith, rt. hon. R. V. 
Smith, W. M.; 
Smollett, A. 
Stafford, A. 
Stirling, W. 
Stracey, Sir I. J. 
Stewart, Sir M. R. S. 
Stuart, Capt. 
Sutton, J. H. M. 
Thesiger, Sir F. 
Tyrell, Sir J. T. 
Vance, J. 
Vane, Lord H. 
Verner, Sir W. 
Walcott, Adm. 
Walsh, Sir J. B. 
Walter, J. 
Warren, S. 
Welby, Sir G. E. 
Whitbread, S. 
Whitmore, H. 
Wilson, J. 
Wrightson, W. B. 
Wyndham, Gen. 
Wyndham, W. 
Wynne, W. W. E. 
Wynne, rt. hon. J. 
Yorke, hon. E. T. 
TELLERS. 
Peacocke, G. M. W. 
Vyse, Col. 
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JUDGES AND CHANCELLORS, 

Mr. J. G. PHILLIMORE said, he rose 
to ask leave to introduce a Bill ‘ to take 
away from all Archbishops, Bishops, and 
Ecclesiastical Persons in England and 
Wales, all power of appointing Judges 
and Chancellors, and vesting such powers 
in the Lord Chancellor.” The abuse 
which the Bill was intended to remedy 
had been repeatedly admitted as leading 
to the mal-administration of justice. In- 
deed, many instances of persons being 
completely ruined through the ignorance 
of those before whom they had to plead 
in the Ecclesiastical Courts had occurred. 
At present, if anything were to happen 
to one of the Ecclesiastical Judges, the 
person upon whom the appointment of his 
successor would devolve was the Arch- 
bishop of Canterbury, who, however esti- 
mable for his attainments, could scarcely 
be held a fit judge of purely secular quali- 
fications. Had he thought there was a 
chance of a comprehensive measure of ec- 
clesiastical reform being carried, he never 
would have brought forward a Bill dealing 
only with a small detail of the question ; 
but as the Session was likely to pass away, 
owing to the collision of interests, without 
the Government being able to carry such a 
measure, he felt bound not to let the op- 
portunity pass without attempting to over- 
throw an abuse so universally recognised. 

Mr. HADFIELD, in seconding the 
Motion said, there were several Bills re- 
lating to the Ecclesiastical Courts now be- 
fore Parliament, and he could wish to be 
informed in what position they stood. 
They appeared to be all at a deadlock. 
He should like to know the cause which 
obstructed their progress. There was at 
present an absolute failure of justice in 
the Ecclesiastical Courts. He trusted the 
noble Lord at the head of the Government 
would give some explanation on the subject. 

Tue SOLICITOR GENERAL said, 
that with respect to the Motion of his hon. 
and learned Friend, he did not believe it 
was the intention of the Government, any 
more than it was, he apprehended, the 
wish of the House, to offer any opposition 
to it. To himself it was a matter, of deep 
regret, that a crying evil which existed in 
this particular department of justice had 
remained as yet ineffectually remedied ; 
as, indeed, it would have been, if the Bill 
introduced into the House of Lords had 
not met with an opposition that proved 
fatal to it there. He thought that the 
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proved in the most conclusive manner that 
the appointments hitherto made of Chan- 
cellors and other judicial persons, selected 
and nominated by the Archbishops and 
Bishops had been in many instances most 
unsatisfactory. The Government had, 
therefore, hoped that a measure framed 
in accordance with the opinions of a great 
number of gentlemen on both sides of the 
House would have been successful and 
passed into alaw. However, for the mo- 
ment that measure had been delayed. The 
Government, therefore, would be the last 
persons to oppose the introduction of a 
measure which went at all events to settle 
a branch of the question; and the more 
particularly as it wou!d come under consi- 
deration simultaneously with the Testa- 
mentary Jurisdiction Bill and the Divorce 
Bill. Besides, it was really absolutely ne- 
cessary that something should be done to 
regulate such appointments for the future; 
because, by the passing of those measures, 
the source of revenue of those judicial offi- 
cers would be altogether taken away. He 
should, therefore, not recommend any op- 
position being given to the introduction of 
the Bill of his hon. and learned Friend. 
With respect to the subject alluded to by 
the hon. Member for Sheffield (Mr. Had- 
field), he certainly. thought that if the hon. 
Member would turn over the record of 
their proceedings, he would find abundant 
reasons why the Testamentary Jurisdiction 
Bill had not been proceeded with. He 
could undoubtedly testify that his noble 
Friend at the head of the Government had 
been always most anxious to facilitate the 
discussion of that measure. But the House 
would recollect how it had been oceupied— 
let him hope it was in a manner unexam- 
pled—for the last two Sessions. It was, 
indeed, to be desired, that the House would 
now at length apply itself to useful legisla- 
tion, instead of spending so much of its 
time in what he would venture to desig- 
nate, unprofitable talk and discussion. It 
therefore lay with the House itself to de- 
termine whether, at the close of this Ses- 
sion, it would present to the country the 
same wretched catalogue of measures, only 
introduced to be abandoned, or whether it 
would address itself seriously to the work 
of legislation. At the same time he could 


assure his hon. Friend (Mr. Hadfield) that 
their time had not altogether been unem- 
ployed, for he was happy to say his hon. 
and learned Friend the Member for East 
Suffolk (Sir F. Kelly), who had charge of 
another Bill—he could not call it a rival 
Bill, as it only differed from his own in 
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one or two particulars—had held repeated 
discussions with him, which resulted in 
their coming to an understanding with re- 
gard to a measure, and that with a perfect 
unanimity of opinion, save in one or two 
rticulars, as to which the House would 
ave to determine. He believed, therefore, 
that the moment had come when they were 
about to consolidate those institutions, and 
remove the great abuses of the Ecclesiasti- 
cal Courts—a measure that had been de- 
sired for now upwards of thirty years. He 
hoped to carry a Bill to that effect during 
the course of the present Session. 

Mr, GLADSTONE: Sir, I must con- 
fess that I have listened with some regret 
and some surprise to the speech of my hon. 
and learned Friend the Solicitor General. 
My hon. and learned Friend has lectured 
the House upon its habit of permitting its 
time to be wasted in idle talk upon matters 
of no general public interest, and the gra- 
vamen of the offence of the House is, that 
it has not received with sufficient favour 
the Bills introduced by my hon. and learn- 
ed Friend, or, what is really more to the 
purpose, that my hon. and learned Friend’s 
conduct of those measures has not been 
received with sufficient favour to give an 
opportunity of bringing them under dis- 
cussion, If this House will waste its 
time in idle talk and neglect the public 
business, I certainly do not know what 
right any one Member has to take upon 
himself to be the corrector of its faults and 
follies. In that respect it rather becomes 
us to recognise ourselves as joint sharers 
in the offence, and by no means to assume 
& position of such marked superiority, such 
exemption from common failings, and such 
distinction from the ordinary feelings of 
mankind, as is implied in the speech which 
has just been delivered by the hon. and 
learned Gentleman. He has laid the 
blame upon the House because the House 
has not passed his Bills with reference to 
Ecclesiastical Courts and Testamentary 
Jurisdiction, but I venture to put it to 
my hon. and learned Friend that the duty 
of the Government to this House and the 
country is uot discharged by the simple 
introduction of Bills into this House, and 
that there is nothing by which a Govern- 
ment does more damage to the public 
service than when it consents to the in- 
troduction of Bills without any rational 
chance of their passing. Now, Sir, if 
there really be any one subject more than 
another upon which this observation is ap- 
plicable it is the subject of these Ecclesi- 





astical Courts, for the proceedings in one 
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year after another have taken a form so|such determination, and the whole view of 
uearly identical that one can almost stereo-| the Law Officers of the Crown, or at any 
type the speeches delivered there. Some} rate of those who direct the business of 
hon. Gentleman gets up in the early part | this House, is to earn some popularity by 
of the Session and declares that the Ec-} throwing Bills upon the table, to be piti- 
clesiastical Courts are no better than an} lessly hustled and jostled amid the crowd 
Augean stable, and, in answer to him, | and cram which we kuow our votes present 
either the leader of the House or one of the | as soon as the Session is at all advanced, 
Law Officers of the Crown rises and, amid | without any rational hope of their being 
the most enthusiastic cheers, says they are| passed. Sir, I do sincerely hope that a 
no better than an Augean stable, and that | serious resolution will be taken upon the 
it is time the Augean stable was swept. | subject of these Bills—that either the Go- 
And certainly if any stable, Augean or} vernment, if it cannot press them to an 
otherwise, could be effectually swept by | issue, will say so, or else take up the 
means of a torrent of abuse the Eccle- questions, present them in a form which 
siastical Courts would have been swept! contains the result of their mature deli- 
long ago. But when the Bills come to be! beration, and obtain the judgment of the 
discussed, the Gentlemen who are so fond| House. I certainly cannot avoid saying 
of introducing them immediately fall foul; that my hon. and learned Friend has 
of one another. My hon. and learned | shown courage, though unfortunate cou- 
Friend the Solicitor General says the juris- | rage, in referring to a Bill which I hoped 
diction ought to become a Chancery juris- | had passed to its last repose—I mean a 
diction. [The Soricrror Generat: No!]| Bill which was introduced into another 
Well, the hon. and learned Gentleman is | place for the purpose of amending Church 
understood to say so. The hon. and learn-| Discipline. I do not think my hon. 
ed Member for Plymouth (Mr. Collier) says | and learned Friend has acted with his 
it ought to become a Common Law juris-| usual judgment in passing a eulogium 
diction. Others say it ought to become a| upon that Bill. At any rate the primd 
County Court jurisdiction. Others want | facie appearance of the facts is not 
a separate Court of Probate ; in point of| favourable to the measure. Now, how 
fact, quot homines tot sententie, there are | stand the facts? It was introduced and 
about as many remedies as there are legal | recommended by the authority of the Go- 
Members in the House, and that number| vernment. Upon the other hand, it was 
is, it must be admitted, not a small one. | not made the subject of any party opposi- 
What I really would point out is, that the | tion. The opposition to that Bill was con- 
case of the Ecclesiastical Courts for legis- | ducted in part by the Bishops, who form 
lation is a very strong one. It is a case|a very insignificant fraction of the House 
urgently calling for the attention of this| of Lords, and as to all the rest of that 
House, but no good whatever can result; opposition it represented the opinions of 
from the annual introduction of Bills,| Independent Members. The Bill received 
some by private Members and some by | the organised support of the Government, 
the Government, until some Administra-| but, notwithstanding the strength of the 
tion shall have applied its mind seriously | support and the weakness of the means of 
to the subject, and, having determined that | resistance, it was summarily rejected upon 
the question is a question to be dealt with! the second reading. I think it was a 
seriously, and as a matter of urgency, shall | courageous act, therefore, for the Solicitor 
endeavour to use tle power it possesses in; General, under those circumstances, volun- 
this House to carry some measure into! tarily and gratuitously to pass a eulogy 
effect. I do not think the present Ad-/| upon that Bill. I am afraid he would not 
ministration—I am bound to say I am not | accept my congratulations, or otherwise I 
aware the last Administration, or the Ad-| should offer them to the hon. and learn- 
ministration before the last, or the Ad-|ed Gentleman upon his having fortunately 
ministration before that, or any Adminis-| escaped, through that early destruction of 
tration before those, within my recollection | the Bill, from the task which might have 
—has ever seriously set its shoulder to the | fallen to him of defending it if ever the 
wheel in this matter ; and really it is pass- | fates should have decreed it to come down 
ing off delusion upon the country when you | for discussion in this House. I must say, 
allow these speeches to be made, and make | if I can at all estimate the state of opinion 
these speeches, and talk of an ‘* Augean! as to the views which would be taken in 
stable,’’ and the determination to sweep | this House with regard to the creation 
it, when in point of fact there is no of four Chancellors, each to dispose of a 
Mr. Gladstone 
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cause and a half, at a moderate annual sa- 
lary of £3,000, with a train of registrars, 
clerks, secretaries, and other officials, to 
aid in the discharge of that onerous busi- 
ness, the hon. and learned Gentleman has 
reason to thank his stars, because it is 
ordained that he shall not have an oppor- 
tunity of proposing such a measure to the 
British House of Commons. One word 
upon this measure. The hon. and learned 
Member for Leominster has told us that 
there are three Bills already before us, 
none of which have got to a second read- 
ing, and that seems with him the main 
reason for introducing a fourth. I do not 
like making predictions, but as the three 
Bills already introduced have not got to 
their second readings, in all probability the 
Bill of the hon. and learned Gentleman 
(Mr. J. G. Phillimore) will never get to its 
second reading. If it is the view of Her 
Majesty’s Government that the Bill of the 
hon. and learned Gentleman should be in- 
troduced, I do not feel it my duty to resist 
the introduction of it. At the same time 
I am bound to say it is a Bill to the prin- 
ciple of which I hope this House will ob- 
ject entirely to give its concurrence. The 
hon. and learned Gentleman founds his 
Bill upon the fact—that temporal causes 
and matters are adjudicated in ecclesias- 
tical courts, and adjudicated by persons 
appointed by bishops. Surely, the natu- 
ral remedy is to take temporal matters 
out of ecclesiastical courts. In that way 
you pass from confusion to order. But 
the hon. and learned Gentleman proposes 
no such thing. He proposes, by way 
of mending matters, to thrust tempo- 
ral judges into ecclesiastical courts, and 
thereby make confusion worse confounded. 
I believe the practice of this House is to 
give leave for the introduction of Bills, 
and the hon. and learned Member for 
Leamington delights in their multiplicity, 
as each supplies him with a separate 
grievance. I should be very sorry to 
stand between my hon. and learned Friend 
and his enjoyment. Therefore, by all 
means, let the Bill be introduced. But 
though I have been a long time coming to 
the point, the main reason for my rising 
was, that I did not gather from my hon. 
and learned Friend the Solicitor General— 
although I studied hard all that fell from 
him—what view Her Majesty’s Govern- 
ment take of the principle of the Bill of 


the hon. and learned Member for Leomin- 


ster. My hon. and learned Friend the 
Solicitor General said he should be very 
sorry to offer any opposition to the intro- 
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duction of the measure, Now, I want to 
know whether he assents to the introduc- 
tion, from that courtesy which is often 
extended to professional men of allowing 
them to present their thoughts to the 
House in the form of a Biil, or whether 
he thinks the principle really sound and 
proper, that the cure for the evils of the 
ecclesiastical courts is to put temporal 
judges into them. [Mr. J. G. PHILtimone: 
They are in them already.] I do not want 
to raise a technical question with the hon. 
and learned Gentleman. The question we 
have to consider is, whether we will put 
in as judges persons appointed by spiritual 
authorities, or by the Lord Chancellor, the 
chief political law adviser of the Crown. 
I hope we are not to infer that Her Ma- 
jesty’s Government are prepared to adopt 
this left-handed manner of initiating eccle- 
siastical reforms. If we are able to get 
a serious issue taken, and a serious judg- 
ment upon these Bills, by all means let us 
proceed; but, if we cannot take that issue, 
let us be content to wait until we have the 
opportunity of doing so. At all events, 
I hope something will be done to prevent 
this incessant introduction of Bills without 
any adequate sense of their importance, 
which, whatever may be our intentions, 
has the effect of deluding the country, and, 
with regard to the ecclesiastical courts, 
raising hopes which are doomed ‘to be dis- 
appointed. 

Viscount PALMERSTON: I do not 
think my hon. and learned Friend the So- 
licitor General has deserved the animad- 
versions of my right hon. Friend the 
Member for the University of Oxford. 
My hon. and learned Friend did not rise 
in his place to lecture and admonish the 
House upon its proceedings, but to defend 
himself against the accusation brought 
against himself by my hon. Friend the 
Member for Sheffield (Mr. Hadfield), who 
desired an explanation why my hon. and 
learned Friend, having brought in certain 
Bills, had not made further progress with 
them. My hon. Friend the Member for 
Sheffield seemed to intimate some doubt 
of the earnestness of my hon. and learned 
Friend the Solicitor General and of the 
Government in the cause of legal reform. 
My right hon. Friend (Mr. Gladstone) has 
however, put words in the mouth of my 
hon. and learned Friend which he did not 
use. Now in the first place my hon. and 
learned Friend did not say that the House 
passed a great deal of time in idle talk. 
| But he did say that the House passed 
much time in unprofitable talk, in which 
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opinion I certainly beg leave to concur. 
If any one will recollect the number of 
hours passed in conversation which leads 
to nov result, there is, I think, nothing 
offensive to the House or unduly severe 
with regard to its proceedings in the state- 
ment of my hon. and learned Friend that 
a great deal of time is passed unprofitably 
in the discussions of this House. It is 
not the fault of my hon. and learned Friend 
the Solicitor General that these measures 
have not passed, and one observation made 
by my right hon. Friend accounted entirely 
for the want of success with regard to the 
measures that have been produced. My 
right hon. Friend says that when hon. 
Members got up and complained of the 
abuses of the Ecclesiastical Courts, and 
while those Courts are spoken of on all 
hands as ‘‘ Augean stables”’ which ought 
to be purified, yet, that when measures 
are brought in, there is such diversity of 
opinion in the remedy to be applied that 
no progress is made in the correction of 
universally admitted evils. Why, Sir, 
that is precisely the state of the case, and 
that diversity of opinion is a sufficient rea- 
son why the measures to correct these 
evils have not been carried to a successful 
result. Now, I can assure my right hon. 
Friend that it is the earnest wish of Her 
Majesty’s Government that these evils 
should be corrected. My right hon. Friend 
says, with great candour, that not only the 
present Government, but the Government 
to which he belonged and former Govern- 
ments laboured under the same difficulty 
of finding measures of correction which 
should meet with the concurrence of all 
parties, and that was the cause why no 
practical amendment of the law has been 
carried. But it must also be recollected 
that the time of this House is occupied 
with a diversity of subjects, and that it 
is difficult for the Government, however 
anxious they may be to put forward a par- 
ticular class of measures, to find an oppor- 
tunity of urging on those measures. With 
regard to the measure of my hon. and 
learned Friend (Mr. J. G. Phillimore) I 
am prepared to concur in voting for the 
introduction of the Bill, but in so doing I 
reserve the free discretion of the Govern- 
ment to judge of the provisions of the 
measure at a future stage. We do not 
pledge ourselves to anything further. 
But, with regard to the objection of my 
right hon. Friend (Mr. Gladstone) that 
this Bill tends to reverse the evil, and not 
to correct it, and that, while you have at 
present the appointment of Judges with 
Viscount Palmerston 
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temporal functions, but with ecclesiastical 
authority, the measure of my hon. and 
learned friend provides for the appoint- 
ment of Judges of ecclesiastical functions 
with temporal authority, it must be borne 
in mind that the Judges of these Courts 
at present are not ecclesiastics, but are 
persons selected from the profession of the 
law. It is not unfair, therefore, to state 
as a primd facie conclusion that the selec- 
tion of persons to be taken from the legal 
profession should be vested in those who 
are conversant with the legal profession, 
rather than with those who cannot be sup- 
posed to be acquainted with the talents of 
the Members of that profession. There is 
nothing in that proposition which at the 
first blush seems unreasonable, and there- 
fore I acquisced in the introduction of the 
Bill of my hon. and learned Friend. 

Mr. GLADSTONE said, he should be 
very sorry to misrepresent the hon. and 
learned Solicitor General, but he thought 
he had used his exact words. He had, 
perhaps, said too much. He had no doubt 
his hon, and learned friend had exerted 
himself with great zeal, but the subject 
seemed to have been played with for a 
considerable series of years. 

Mr. MALINS said, he was very glad 
to hear the observations which had fallen 
from the right hon. Gentleman the Mem- 
ber for the University of Oxford, and 
would have heard them with the more 
pleasure if he had followed them up by 
objecting altogether to the introduction 
of the Bill. Now, his hon. and learned 
friend the Solicitor General had com- 
plained most gravely that the several 
measures which he had introduced for 
the reform of our ecclesiastical jurisdic- 
tion had not met with the attention which 
they merited at the hands of the House; 
and that, although he had introduced a 
Bill in 1854, and another in 1855, and 
now a totally different one in 1856, he 
had never got to a second reading with 
any one of them. 

Tue SOLICITOR GENERAL: I 
never introduced such a measure until 
this Session. 

Mr. MALINS: His hon. and learned 
Friend said he had never, until the pre- 
sent Session, introduced such a measure. 
He, however, spoke of him as a Member 
of the Government, and he did not care 
whether it was to the hands of his hon. 
and learned Friend that the Bills he had 
alluded to had been actully entrusted. 
Could he deny, then, that the Govern- 
ment of which he was a member in 
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1854, introduced a measure of reform, 
in reference to which he (Mr. Malins) 
gave notice that upon its second reading 
being brought on, he should move as an 
Amendment, that the Bill ‘* be read a 
second time that day six mouths.” That 
Bill, however, was never put to the test of 
a second reading. He thought, too, that 
the hon. and learned Gentleman would not 
deny that in 1855 a Bill was introduced of 
a totally different character, and upon that 
occasion also he (Mr. Malins) gave notice 
of a similar Amendment, and that Bill 
likewise never came to a second reading, 
The plan of 1855 was to engraft every- 
thing upon the Court of Chancery. But 
what did the hon. and learned Gentleman 
propose this year? Not to engraft the 
jurisdiction upon the existing Court of 
Chancery, but to create a minor Court 
of Chancery for the transaction of the 
business of the Ecclesiastical Courts. 
Well, he rose now for the purpose of 
pointing out the gross inconsistency of 
his hon. and learned Friend in giving 
even the semblance of his sanction to the 
Bill of the hon. and learned Member for 
Leominster. The Government had now 
before the House a Bill which it was 
proposed to read a second time to-morrow. 
That Bill proposed to abolish all the Eccle- 
siastical Courts of a testamentary nature. 
In addition to that there were two other 
measures now before Parliament, altering 
the law as at present administered by the 
Ecclesaistical Courts, the main object of 
all being wholly to abolish those Courts. 
A Bill had been introduced into the other 
House upon Church Discipline, and an- 
other Bill was to be brought in to-night 
in the other House, relative to matrimonial 
causes. If the Government had confi- 
dence in their own measures, what did 
they mean by giving their sanction to the 
introduction of a Bill which took away 
from the Archbishops and Bishops the 
power of appointing Judges and Chan- 
cellors in their own courts, and vesting it 
in the Lord Chancellor? Had his hon. 
aud learned Friend (the Solicitor General) 
no confidence in being able to pass his 
own Bills? He believed that the difii- 
culties which had always attended this 
question arose from the fact that, although 
measures had been introduced by a Mem- 
ber of the Government, they were not 
Government measures. The noble Lord 


(Viscount Palmerston) had spoken as if 
the Bill before the House was a Govern- 
ment measure, and he should be glad to 
hear from him an assurance to that effect. 
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He believed that this important subject 
had never been properly deliberated upon 
by the Government, but that it had been 
left to the Lord Chancellor and the Law 
Officers of the Crown to deal with, and 
each had taken different views of it. The 
hon. and learned Gentleman the Solicitor 
General had, with very little candour, 
endeavoured to trip him up by impugn- 
ing the accuracy of his statement that 
the hon. and learned Gentleman_ had 
brought in the Bill of 1854. He ad- 
mitted that that statement was not quite 
correct, but the hon. and learned Gentle- 
man might have remembered that that 
Bill was introduced by the Lord Chan- 
cellor of the Government to which he 
himself belonged. The fact he believed 
was, that the hon. and learned Gentleman 
disapproved the Bili of the Lord Chan- 
eellor in 1854, while the Lord Chancel- 
lor disapproved the Bill of the hon. and 
learned Gentleman in 1855, and, for all 
he knew to the contrary, it was possible 
that both the Lord Chancellor and the 
hon. and learned Gentleman disapproved 
the present measure. No satisfactory 
adjustment of this important question 
could be arrived at until it was taken 
into the deliberate consideration of a 
Cabinet, and that it had not been thus 
treated at present was shown by the course 
adopted by the hon. and learned Gentle- 
man. The hon. and learned Gentleman, 
although he sanctioned the introduction of 
the Bill of the hon. and learned Member 
for Leominster, could not be very confident 
of its success, for it was most inconsistent 
to give to any one the power of appointing 
Judges to Courts which were about to be 
abolished. 

Lorv JOHN RUSSELL: I wish, Sir, 
to remind the House of the very great 
difficulty in which we are placed with 
regard to Bills of this nature. It is all 
very well for the hon. and learned Gen- 
tleman the Solicitor General to complain 
of unprofitable talk, for we are told that 
he did not say idle talk, but there are 
various subjects introduced into this House 
which must take up more less time, and, 
according to the feeling of hon. Gen- 
tlemen, one Member will regard the dis- 
cussion of a subject as interesting while 
another may consider it to be idle. In the 
first place we have the Estimates for the 
year. It is the duty of the Government 
to bring forward those Estimates, and 
they naturally take up a great deal of 
time, and this year the Civil Service Es- 
timates especially occupied many nights in 
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discussion, Then, again, it is the natural 
and constitutional part of the Opposition 
to consider whether the Government have 
shown themselves in any way unworthy of 
confidence, and if they see any ground for 
so doing it is their constitutional duty to 
bring forward some Motion inculpating the 
conduct of the Executive. These un- 
doubted functions of this House must and 
will be performed, and they naturally take 
up a great portion of our time, so that at 
the end of May or the beginning of June 
we come to the consideration of questions 
of great importance, of questions involving 
vast changes, and when we attempt to 
deal with all the details of those measures 
we find, in the House of Lords, as we 
naturally expect to find, some diversity of 
opinion existing with regard to details, 
and the result is that we come to the end 
of the summer and find that the only so- 
lution of the difficulty is, either to pass an 
incomplete measure which will have to be 
amended, or perhaps repealed at the com- 
mencement of the next Session, or else 
to give up the measure altogether. Now, 
Sir, I must say that this is a very unsa- 
tisfactory state of business. I do not mean 
to say that the time of the House is use- 
lessly taken up by discussing matters like 
the present, but I think some alteration 
might be made in our mode of transacting 
business. The only serious proposition of 
that nature which I remember was made 
by Lord Derby, who, a few years ago, 
proposed a measure by which a Bill when 
it had arrived at a certain stage in this 
Ifouse, at the expiration of the Session 
should be permitted to advance from that 
stage in the following Session. That plan 
was opposed by Sir Robert Peel and Mr. 
Goulburn, and was generally unpopular, 
for I remember that I was almost the 
only supporter of it. I am quite sure, 
howeyer, that there are other plans which 
we might adopt to avoid the difficulty of 
taking up important measures at the end 
of the Session, and endeavouring to settle 
intricate details between this and the 
other House of Parliament, at a time, too, 
when we are deprived of the assistance on 
legal questions of hon, and learned Gen- 
tlemen of the long robe, who are absent on 
circuit, and when the general attendance 
of Members is thin. As I have before 
said, we were at present driven to pass an 
important measure in an imperfect form, 
or throw it over altogether. I do not 
make these observations with a view of de- 
precating discussion upon the subject now 
before the House, but because I am gon- 
Lord John Russell 
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Chancellors. 


vineced that we must come to some other 


mode of conducting business. I do not 
see any objection to the introduction of 
this Bill, but I do not think that it will 
afford a complete remedy, for when Judges 
are appointed, the question will arise what 
functions are they to perform, nor do I 
think that it will make much progress, 
I trust that my noble Friend at the head 
of the Government will seriously consider 
the difficulties under which we discharge 
our legislative functions, with the view 
of preventing the introduction of mea- 
sures of importance at a time when it 
is almost useless to attempt to consider 
them. 

Mr. WATSON said, he concurred with 
the noble Lord as to the disadvantage of 
introducing important measures late in the 
Session when so many of the Members of 
that House were engaged on circuit. He 
regretted to hear the speeches of the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford, and of the hon. and 
learned Member for Wallingford (Mr. 
Malins) upon a question of such importance 
as the Bill now under consideration. They 
ought to know that the combination of 
all reformers was required to do away with 
what was truly described to be the 
‘*Augean stable” of the Ecclesiastical 
Courts. They were not Courts of justice 
but Courts of injustice. The hon. and 
learned Member for Wallingford had, how- 
ever, the obstructive power of stopping the 
progress of a good measure, as he had 
done last Session. Now he (Mr. Watson) 
believed the Goyernment to be sincere in 
wishing to reform those Courts. All the 
lawyers in that House, with the exception 
perhaps of the hon. and learned Member for 
Wallingford, were of opinion that those 
Courts were the greatest nuisance in 
the country, and should be abolished. 
They were a portion of a wretched 
worn-out system which ought to be 
swept away. He would cordially support 
the Bill, and join heart and hand in de- 
vising an efficient remedy for the existing 
evil. 

Mr. MALINS said, he must deny that 
he had ever been an advocate of the Ecele- 
siastical Courts. On the contrary, he 
said let them be abolished by a Govern- 
ment Bill, founded upon the report of tke 
Chancery Commission. 

Mr. WIGRAM said, he was sure that 
but one wish existed on all sides with re- 
ference to this subject; and the reason 
why such delay had arisen in the correction 
of the evil was, that tie Government. vf 
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the day had, as it seemed to him, most 
unwisely and unnecessarily thrown over 
the excellent Report made by the Com- 
mission which had been appointed to in- 
quire into the matter. In the members of 
that Commission the profession reposed 
the greatest confidence, and if their Report 


had been accepted the improvement of the | 


Ecclesiastical Courts would not have met 
with opposition from any branch of the 
profession, and he believed that by the 
present time a measure on the subject 
would have passed. Next Session he 
hoped that a Bill founded on their Report 
would be brought in, and, if so, he be- 
lieved it would be carried without any se- 
rious opposition. 

Mr. J. G. PHILLIMORE, in reply, 
said that in the absence of any larger and 
more comprehensive measure, the Bill he 
wished to introduce would remove the great 
anomaly now existing by which spiritual 
persons could appoint temporal Judges. 
He did not mean to say that this was all 
he wished to effect, but the removal of 
such a gross and flagrant anomaly would 
be a great step in advance. The nepotism 
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of the sewage to grass lands. and it was 
desirable to allow it to be similarly used 
whenever practicable, but it had been found 
that local boards had no power to construct 
reservoirs for the sewage bevond the limits 
of their own jurisdiction. He proposed to 
supply that defect by a clause en&bling 
local boards, under certain restrictions, to 
secure an outfall for their sewage even be- 
yond their own boundaries. There were 
other points in the existing Act which 
required amendment, and which the Bill 
proposed to rectify, and also doubts which 
it would clear up. He also proposed to alter 
the existing law, which prescribed the 
same machinery to towns possessing mu- 
nicipal corporations as to towns not enjoy- 
ing that privilege. The Bill contained the 
practical portion of a Bill which had been 
introduced by the right hon. Baronet (Sir 
B. Hall), and which had been referred to 
a Select Committee. He believed it would 
meet almost every objection that had been 
raised to the existing Health of Towns Act, 
except the main objection of the expense it 
entailed, and of that he would only observe, 
that if the good it had done was compared 


Advowsons. 


of the Bishops was at the root of most of | with the money it had cost, the Act, even 


the evils complained of. 


To that system | upon the lowest ground of economy, had 


of nepotism he did not believe the right | been a most beneficial one, by preventing 
hon. Gentleman (Mr. Gladstone) was hos- | disease, and consequent pressure upon the 
tile; and he believed the right hon. Gen- | poor rates. 


tleman, with all the sophistry of which he 
was master, was endeavouring to deceive 
and mislead the House on the subject. 
Leave given. 
Bill ordered to be brought in by Mr. 
Joun Greorce Puitmore, Mr, Watson, 
and Colonel Freeston. 


PUBLIC HEALTH. 

Mr. COWPER, in moving for leave to 
introduce a Bill to amend the Public Health 
Act, said that seven years’ experience had 
proved that there were certain deficiencies 
under the existing law which required to 
be supplied, some Amendments to be 
made, and some ambiguities to be remov- 
ed. At present local Boards of Health 
had no power to remove accumulations of 
filth and refuse from the back yards of 


houses, but in the Bill which he asked | 


leave to introduce that omission would be 
supplied. A most important duty of the 
local boards was to establish such a system 
of drainage and sewerage as would remove 
the sewage to a distance from the towns ; 
but difficulties had been experienced in 
making arrangements for its final dispo- 
sition, 
rived in some distriets from the application 


Great advantages had been de- | 








Leave given. 

Bill ordered to be brought in by Mr. 
Cowper and Sir Georce Grey. 

The House adjourned at a quarter after 


| Eight o'clock, 


HOUSE OF COMMONS, 
Wednesday, May 21, 1856. 


Minutes.] Pusuic Brurs.—1° Judges and Chan- 
cellors ; Poor Law Amendment (Scotland). 
2° Advowsons. 


ADVOWSONS. 

Mr. CHILD moved the second reading 
of this Bill. He said the Bill applied to 
advowsons of which the properties are now 
vested in several persons. It was merely 
an enabling, and not a compulsory mea- 
sure, and consisted of two distinct pro- 
visions—one to enable patrons to dispose 
of advowsons, and the other to enable 
them, when there was no parsonage house, 
to borrow money for that purpose from 
Queen Anne’s bounty. At present, though 
it was competent for individuals to seil 
advowsons, it was not competent when the 
living was held hy several patrons. The 
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proposed Bill established no new principle ; 
it had been already sanctioned by the 
House in more than one instance. Parlia- 
ment had in this way passed a Bill autho- 
rising the sale of the advowson of Pains- 
wick in the county of Gloucester; and 
anotiter measure was passed for the same 
purpose in 1839, for the parish of Tilbury, 
in the same county. Such a power was 
also given to municipalities under the Mu- 
nicipal Corporations Act. The Bill pro- 
vided that when it was expedient to offer 
for sale advowsons held by a numerous 
class of persons, deriving themselves no 
pecuniary benefit from such advowson, 
such sale should be permitted, and power 
given to apply the money, first, to the 
building of a parsonage house upon the 
advowson if no parsonage house existed 
previously ; secondly, to the augmentation 
of small livings under £150 a year; 
thirdly, to the repairing and maintenance 
of the church and chancel; and lastly, if 
all other wants were supplied, to aid in 
the poor rates, or improvement of the 
town. 

Mr. KENDALL seconded the Motion. 
Ile considered that the Bill was calculated 
to put an end to very flagrant scandals. 
Frequently the persons appointed to these 
churches by these joint patrons were most 
unfit persons ; without birth or education, 
not in any way proper for their office. 
The patrons sometimes got hold of mere 
adventurers to preseut to these churches. 

Bill read 2°. 


CHURCH RATES (No. 2) BILL. 

Mr. PACKE, in moving the second 
reading of this Bill, said that the principle 
of church rates had been recognised by 
that House, had been affirmed by a Com- 
mission which sat some years ago to in- 
quire into the subject, and had not been 
impugned by a Committee of that House 
which contained Nonconformist Members, 
including two members of the Society of 
Friends, a sect which of all others was 
most, perhaps, opposed to church rates. 
Successive Bills, however, for the abolition 
of church rates had been introduced into 
that House, and there was at present one 
before the House, introduced by the hon. 
Member for the Tower Hamlets (Sir W. 
Clay), to which it was understood the Go- 
vernment were prepared to give their con- 
sent, on the condition of certain clauses 
being introduced into it. Those clauses, 
however, would, in his opinion, give an 
entirely different character to the Bill. 
One of the proposed clauses enacted that, 

Mr. Child 
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after church rates had ceased to be col- 
lected for the space of five years in any 
parish, they should cease for ever in such 
parish, thus leaving open for that time 
fertile ground for agitation. Another clause 
provided that any man who should declare 
himself not to be a member of the Church 
of England should not be called upon for 
the payment of church rates. Now, he 
entirely approved of the principle of allow- 
ing any man to worship God in the place 
he thought most fitting, but he could no 
more understand giving a man the power 
of freeing himself from the obligation of 
contributing to the repair of the established 
church than he could understand giving 
him the power of declaring himself not a 
subject of the State in which he was born. 
The right hon. Gentleman opposite (Sir G. 
Grey) had, on a previous occasion, assumed 
that there had been a decision against the 
legality of church rates, but he (Mr. Packe) 
was prepared to join issue with him upon 
that point. The question upon which the 
decision to which the right hon. Gentleman 
had referred was as to the legality of rates 
levied by the churchwardeas or by a mi- 
nority of the parishioners. As to the legal 
question of levying church rates, causes 
had been decided as to whether it were 
competent for the churchwardeus or for 
the minority of the parishioners to levy a 
rate. In 1837, the celebrated Braintree 
ease of Burden v. Veley was tried in the 
Consistorial Court of London in which a 
rate had been levied by the churchwardens 
alone, and Dr. Lushington pronounced in fa- 
vour of the rate, but the Courts of Queen’s 
Bench and the Exchequer Chamber, to 
which the case was ultimately carried, de- 
cided against a rate thus levied. The opinion 
of Chief Justice Tindal was decisive upon 
the point of the necessity of a rate being 
levied for the repair of the Established 
Church, and he said that the only question 
to be considered was the best means by 
which it could be levied among the parish- 
ioners. The question of whether the mi- 
nority could make a rate was then submitted 
for the consideration of the Courts. In the 
Consistorial Court, Dr. Lushington pro- 
nounced against the rate; the Court of 
Arches reversed his decision ; the Court of 
Queen’s Bench agreed with the judgment of 
the Arches Court, and judgment was given 
in favour of the rate. The case was then 
carried before the Exchequer Chamber, 
where the decision of the Court of Queen’s 
Bench was affirmed by four judges to three, 
Baron Rolfe, the present Lord Chancellor, 
being in the majority. After that the 
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case went before the House of Lords who, 
before giving their decision, took the 
opinions of ten of the judges, who were 
equally divided on the subject referred to 
them. The House of Lords then gave a 
decision against the rate. It was the 
opinion of Baron Rolfe that if a majority 
chose to stand out, and say that there 
should be no rate, selections might be 
made from the recusants, who might be 
proceeded against and punished ; and Lord 
Truro said it was his conviction that the 
people of this country were much too right- 
minded and estimated too correctly the 
benefits derived from allegiance to the 
law to run counter to its spirit. Lord 
Truro, however, in pronouncing that judg- 
ment, could hardly have imagined that 
the Government, in introducing their 
clauses into the Bill of the bon. Member 
opposite, would have taken precisely the 
course which his Lordship said right-mind- 
ed people throughout the country would 
not be inclined to follow. He would now 
make some comments on a book published 
by the hon. Baronet opposite (Sir W. 
Clay), and which was founded on a speech 
delivered by him in April last, and after 
that speech he was astonished that the 
hon. Gentleman should have concurred in 


the clause introduced by the Government. 
The book began by stating that church 
rates were in some places legally abolished, 
a state of things which he (Mr. Packe) 
had shown not to be the case; on the 
contrary, the persons opposing the rate 
were under existing circumstances guilty 


of opposing the law. But one part of the 
hon. Baronet’s speech referred to the 
alteration proposed to be made by the 
Government in the Bill. The speech which 
was interpreted in the book, referred to 
the unseemly discussion which often took 
place in the vestry under the present sys- 
tem. It said that the victories obtained 
were productive of no advantage to the 
Church, they were dearly bought, and were 
productive of none but mere pecuniary 
benefit. That was a much better answer 


than he (Mr. Packe) could give to the 


clauses introduced by the Government. 
Alluding to the proposal of the hon. and 
learned Member for Tavistock (Mr. R. 
Phillimore), the book said that it compelled 
a Dissenter before he could take advantage 
of it to declare himself a Dissenter, and 
had never found much favour with either 
the Church or the Nonconformist. It was 
opposed by the hon. Member for Sheffield 
(Mr. Hadtield), who at least had the merit 
of consistency, and who described it as a 
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measure open to fraud and hypocrisy. 
That was the judgment passed on one of 
the clauses introduced by the Government. 
The book went on to advert to the incon- 
venience of setting large minorities against 
small majorities, which was an answer to 
the Government plan of acting solely by 
majorities, it said that terrible dissension 
would ensue, and yet the hon. Member for 
the Tower Hamlets acquiesced in the 
clauses which comprised all these mis- 
chiefs. When one parish refused a rate 
the adjoining parish would be kept in 
continual hot water till it got rid of the 
rate, according to the plan proposed by the 
Government. Then there was another 
point to which he must advert. Although 
the Nonconformist member so disclaimed 
paying church rates, the members of the 
Church of England were compelled to pay 
for the Dissenters’ chapel without appeal. 
Under the Burial Act there were noncon- 
formist chapels to, the expenses of which 
Churehmen were compelled to subscribe, 
yet Churchmen made no complaints or ob- 
jections, as were made by the Noncon- 
formists in the parallel case. In the hon. 
Baronet’s Bill it was provided that a third 
of the pews should be left as free sittings 
for the poor of the parish. Now, there 
were very few rural districts divided into 
the rich, who would pay the rate, and the 
poor who could not in that proportion. In 
most cases, at least two-thirds were not in 
@ position to pay the rates, and the provi- 
sion would therefore be productive of great 
inconveniences. Many churches had been 
built on the principle that all the sittings 
should be free, and unappropriated for 
ever. It would be the highest injustice 
therefore, to do away with these free 
sittings, and to override the charitable in- 
tentions of the founders of those churches. 
As to the proposed provision on the sub- 
ject of rent-charges, he believed it would 
open the door to endless litigation. Rent- 
charges were to be given to defray ex- 
penses now chargeable on church rates, 
** provided always that the amount of such 
rent-charge or of all such rent-charges (if 
more than one, given to any one church) 
shall not exceed the yearly sum of £100.” 
Now, perhaps one man dying might leave 
£70 in this way, another might leave £20, 
another £30, and so on, until the total 
sums amounted to considerably more than 
£100; and then no end of disputes would 
arise as to what portion of these different 
charges was to form the £100 specified. 
There would also be this difficulty :—In 
the course of time the lands liable to these 
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rent-charges might fall into the hands of 
Dissenters, who would perhaps say, ‘‘ We 
are not members of the Church of Eng- 
land, and we object to paying these 
charges.’’ There would then be the same 
agitation as now, and in his view Dissenters 
so placed would have as much right to ob- 
ject to these payments as any other occu- 
pier whom they now proposed to absolve 
from payment. So much then for Bill of 
the hon. Member opposite, and the clauses 
proposed to be introduced into it by the 
Government. He would now come to his 
own Bill. He went further than the Go- 
vernment, inasmuch as_ he absolved all 
Dissenters at once from paying towards 
the services of the Church. That he con- 
sidered was taking the bull by the horns 
as to cases of conscience. But he could 
not see his way, if church rates were all 
abolished, towards preventing the churches 
of this country tumbling into dust. That 
was going on at the present moment—an 
application was made, not to the parishes 
who were unable to provide for their re- 
paration, but to the bishop of the diocess. 
It was a very serious tax on the bishops of 
the several diocesses, a tax which would be 
increased under the proposed system of the 
Government. People wrote all over the 
country for assistance to persons who had 
a few pounds to spare, and to his own cer- 
tain knowledge within the last ten years 
these applications to people unconnected 
with the Church had most seriously in- 
creased. One of the finest structures he 
knew was the old parish church at Not- 
tingham. Money could not be got for the 
purpose of repairing it in the town, the 
church was going into dilapidation in con- 
sequence of their not being able to obtain 
arate. He wished to meet fairly the con- 
scientious scruples of Dissenters, who were 
entirely to be relieved from payment to 
church services to which they objected; 
but he did not think that the noble build- 
ings created by our ancestors, as well as 
our own, would be allowed to fall to ruin 
by any right-minded Dissenters on account 
of the very small payment of the church 
rate. This Bill followed the recommen- 
dation of a Commission which sat some 
years ago, composed of the First Law 
Officers of the Crown, the heads of the 
Church and other persons of talent, which 
Commission recommended the same prin- 
ciple he now proposed. The same plan 
received last year the sanction of the 
Members of Convocation, who followed the 
plan recommended by the Commission. 
The plan followed the principle of the 
Mr, Packe 
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poor rate; it enforced the same law of 
taxing all for what was for the benefit of 
the whole community; it was on that 
principle he had framed the Bill which he 
now begged leave to move should be read 
a second time. 

Motion made and Question proposed 
‘‘That the Bill be now read a second 
time.” 

Sir WILLIAM CLAY said, the old 
proverb says—two of a trade can never 
agree, and it would certainly appear that 
he and the hon. Member for South Leices- 
tershire (Mr. Packe) were not destined to 
form an exception to the rule. Both pro- 
fessed to be church-rate reformers, but 
their views as to the reform required, were 
wide as the poles asunder. The hon. 
Member for South Leicestershire in his 
speech had scarcely touched upon the 
details of his own measure, but had com- 
mented with some severity upon his (Sir 
W. Clay’s) adoption of the Government 
Amendments to his Bill. The present was 
not the fitting opportunity for discussing 
those Amendments, he would merely now 
therefore observe, that as those Amend- 
ments were not alien in principle to his 
Bill and would presently afford a great re- 
lief to a large portion of the community, 
he had felt it his duty to accept them. If 
they did not comprise all he could desire, 
yet they were a step in the right direction, 
and would lead beyond doubt, at no distant 
period, to the full accomplishment of the 
object he contemplated. With respect to 
the measure now offered to the House, he 
must express his surprise that such a Bill 
could be proposed seriously to the Legisla- 
ture. From what quarter or from what 
party could the hon. Gentleman expect 
support to enable him to pass it? It was 
directly opposed to a principle which the 
House had sanctioned by a large majority. 
His (Sir W. Clay’s) Bill, which was read 
a second time in March, distinetly affirmed 
the principle of the abolition of church 
rates, while the present Bill actually pro- 
posed to revive them in some cases and 
prolong their existence in others. The 
friends of the Church could scarcely be 
expected to support the Bill, inasmuch as 
it was opposed to a measure originated by 
the Primate of England, which fully re- 
cognised the principle of cessation of 
chureh rates, although limiting unfortu- 
nately, as he (Sir W. Clay) thought, its 
practical application. The hon. Member 
proposed to relieve the Dissenters from 
contributing towards the charges for the 
performance of Divine service, but to con- 
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tinue their liability for the maintenance of 
the fabries and the fittings of the church 
—the latter being defined by the 13th 
clause to comprise the pews, the pulpit, 
the bells, &c. But did the hon. Gentleman 
really believe that he should conciliate one 
single Dissenter by this concession. The 
objection to the impost—was to its injus- 
tice—not to its amount. The Noncon- 
formists would, indeed, show but little of 
the spirit of their Puritan forefathers, if 
their opposition to the rate could thus 
be disarmed. Another feature of the Bill 
was the summary mode it proposed for 
the collection of church rates, totally abo- 
lishing appeal to the Ecclesiastical Court, 
and substituting a mode of collection si- 
milar to that adopted for poor rates. At 
the will of an officer of the church, with- 
out any kind of popular assent, rates might 
be levied and enforced by summary pro- 
cess. In many large parishes and towns 
church rates had ceased to be collected 
for the space of twenty-five years, but 
the Bill now proposed would revive them 
in all those places, for it was scareely 
possible that one person would not be 
found who would petition the archdeacon, 
and then such places as Manchester or 
Birmingham might be subjected to a 
church rate, and the goods of the rate- 
payers seized and sold to pay them. Can 
the hon. Gentleman really believe such a 
proceeding possible? He (Sir W. Clay) 
doubted whether a magistrate would be 
found to sign the warrant under such a 
state of circumstances, or a constable to 
execute that warrant. He did not think 
it necessary to detain the House longer, 
for the Bill of the hon. Gentleman was so 
entirely at variance with the recent deci- 
sion of that House, that he could not 
for an instant suppose they would stultify 
themselves by adopting it. The House, 
he was satisfied, would feel that they could 
searcely follow a more dangerous or un- 
wise course than by giving the Bill their 
sanction. He should move that the Bill 
be read a second time that day six months. 

Mr. PIGOTT seconded the Amendment. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words ‘ upon this day six 
months.”’ 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. HADFIELD said, he was amused 
at the anxiety displayed by some hon. 
Gentlemen on the other side of the House 
to relieve Nonconformists from the pay- 
ment of church rates. Now, those hon. 
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Gentlemen did not understand the Dis- 
senters at all, whose objection was of a 
higher nature. They had resisted those 
rates for 300 years—they had endured 
the thumb-screw and the boot, which had 
gone to the tomb of the Capulets “long 
ago.’ Those rates were meant to main- 
tain ascendancy, for he could not believe 
that so rich a Church would do, as he well 
knew they did, in one instance, for sake 
of money—sell the Bible of a dying man 
for these rates. The Bill was a carica- 
ture, and professed to do that which it did 
not do—a hypocritical measure, which 
would impose a chureh rate where it did 
not now exist. In Sheffield there were 
twenty churches which had not had a 
chureh rate for fifty years, but, if this 
Bill passed, it would have a church rate 
next year. Were the religious feelings of 
the country to be trifled with in this man- 
ner? Was the time never to come when 
all classes of the Queen’s subjects would 
stand upon the same footing? The Bill, 
he must repeat, was a mockery, and was 
meant to effect an escape, and to evade 
the decision of the highest legal tribunal 
in the land. If the church rate con- 
tinued, they were shaking the very foun- 
dations of the Church of England. It 
was of more importance to the members of 
the Church of England to abolish them 
than even to Dissenters. They had no 
chance of imposing ehurch rates in the 
large towns, and no prescription could be 
set up in favour of their being levied where 
the ratepayers were opposed to it. The 
richest denomination in the kingdon could 
surely muster enough of money to main- 
tain their own Church—a Church which 
composed nearly all the titled aristo- 
cracy, and possessed an annual income of 
£6,000,000. The English Dissenters 
never asked for a farthing to build or 
maintain their chapels, and not one Eng- 
lish Dissenter ever thought of making 
such an application to either House of 
Parliament. All the Baptists, Indepen- 
dents, Wesleyans, and Catholics — all 
maintained their own establishments but 
the wealthy Church of England. Could 
such a state of things be permitted to 
exist? Could they allow such a disgrace 
to attach to their institutions? He did 
not believe that the Bill would poss, and 
he could not bring his mind to the con- 
clusion that the noble Lord the Member 
for Woodstock (Marquess of Blandford) 
and others who agree with him, would 
seek to tax the whole community for the 
maintenance of their Church. The time 











475 Justices of the Peace 


was now come when all classes should be 
placed upon perfect equality. The Pro- 
testants, if taken alone, dwindled into a 
very small minority, and the Roman Ca- 
tholics alone in the United Kingdom out- 
numbered them. 

Sir GEORGE GREY said, that having 
very recently stated the opinions he enter- 
tained as to the best course to be pursued 
upon the subject of church rates, he could 
hardly be expected to assent to the second 
reading of a Bill which was so opposed to 
those opinions. The hon. Gentleman who 
introduced the Bill appeared to think it 
would be wrong for the Legislature to 
abolish the legal obligation of church 
rates, but practically he did so by his own 
measure. As far as the charge for the 
performance of Divine Service was con- 
cerned, the legal obligation was to be 
abolished, and thus, so far, the hon. Gen- 
tleman had adopted a principle to which, 
in the course of his speech, he had de- 
clared himself hostile. By the second and 
subsequent clauses of the Bill, the obliga- 
tion was to be enforced in a much more 
stringent manner than could be done at pre- 
sent. A very great alteration in the law 
was proposed, The archdeacon of the dis- 
trict in which a particular church was 
situated was made the sole judge, without 
appeal, as to whether the church required 
repairs, or whether the fittings were suf- 
ficient and becoming ; he had the power 
to call upon the churchwardens to summon 
a vestry to make a rate to provide for any 
repairs he might deem necessary. In the 
event of the churchwardens refusing to 
call a vestry, or the vestry refusing to 
make a rate, the incumbent of the parish 
could apply to the Court of Queen’s Bench 
for a mandamus, and that court could either 
command the churchwardens to summon 
a vestry, or could order the enforcement 
of a rate, the amount of which the arch- 
deacon alone had power to determine, Con- 
sidering the lengthened period during 
which church rates had been practically 
abolished in many places, he could not but 
regard as inexpedient any attempt to en- 
force a more stringent law upon the subject 


than now existed, and, therefore, he could ; 


not bring himself to vote for the second 
reading of the Bill now before the House. 

Sm JOHN PAKINGTON said, he 
doubted very much whether the hon. 
Member for South Leicestershire was 
doing justice to his own views by pressing 
forward this measure at the present mo- 
ment, when the whole subject must soon 
be seriously discussed upon the Bill of the 
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hon. Baronet the Member for the Tower 
Hamlets, and the Amendments proposed 
by the Government. If hereafter, as he 
(Sir J. Pakington) hoped, it should happen 
that neither the Bill of the hon. Baronet 
(Sir W. Clay) nor the Amendments of the 
Government should he accepted by Parlia- 
ment, then the country would be deeply 
indebted to the hon. Member for South 
Leicestershire or any other hon. Member 
who should devote his attention to the 
subject, in order to bring the matter to 
a fair, calm, and moderate settlement. 
Without entering upon the particular 
merits of the plan now submitted to the 
House, he would only observe that, while 
there were several points in the Bill to 
which he was prepared to assent, there 
were also some details with which he 
could not agree. If the hon. Member went 
to a division he (Sir J. Pakington) should 
support him, but, at the same time, would 
suggest to him whether it would not be 
more desirable to postpone a discussion 
upon this measure for the present. 

Mr. PACKE said, he would pledge him. 
self that if, as he believed, neither the Bill 
of the hon. Member for the Tower Ham- 
lets nor the propositions of the Government 
should be adopted by the House, he would 
introduce the present or some similar mea- 
sure, but at present he would act upon the 
suggestion of the right hon. Baronet (Sir 
J. Pakington), and ask leave to withdraw 
the Bill. 


Amendment and Motion, by leave, with- 
drawn; Bill withdrawn. 


JUSTICES OF THE PEACE QUALIFICA- 
TION BILL, 

Order for Committee read. 

House in Committee. 

Clauses 1 to 6, inclusive, agreed to. 

Clause 7. 

Mr. BUTLER said, he objected to the 
personal description of qualification pro- 
posed, which was £100 a year derived 
from land held on lease for twenty-one 
years. In such a case a person might let 
a farm to a tenant who improved it and 
paid £100 a year rent on lease, and yet 
he would claim to be fully qualified to dis- 
charge the office of a justice of the peace. 
He should beg to move the omission of the 
first paragraph of the clause. 

Mr. BAINES said, the clause was 
merely a re-enactment of the existing law. 

Amendment negatived ; Clause agreed 


‘Lorp HARRY VANE said, he should 
move that the Chairman report progress, 


to 
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and ask leave to sit again. He objected 
to the mode of personal qualification pro- 
posed to be given by the Bill. 

Mr. BUTLER said, that, if the Bill 
were passed, a Government clerk, with a 
salary of £300 a year, would be qualified 
for the office of a justice of the peace. 

Mr. BAINES said, he thought that as 
the seventh clause was that with which 
hon. Gentlemen appeared to be most dis- 
satisfied, and that as the Committee could 
not now go back and discuss that clause, 
the best course would be to go on,. and 
afterwards move to strike out the clause. 

Mr. BUTLER said, he was not aware 
that the Chairman had put the clause ; he 
hoped the Committee would not assent to 
a proposition which, if passed into law, 
would go far to lower the tone and respec- 
tability of the county magistracy through- 
out the country. 

Sm JOHN TROLLOPE said, that the 
Chairman had put the clause with such 
haste that it was impossible for hon, Gen- 
tlemen to state their views. 

Tue CHAIRMAN said, he had put the 
clause, and that as no hon. Gentleman had | 
moved an Amendment, he was bound to 
declare it agreed to. 

Lorp HARRY VANE said, that with- | 
out imputing any blame to the Chairman | 
the Committee was clearly taken by ur- | 
prise, and that under those circumstances | 
he considered that he was justified in | 
moving that the Chairman report pro-. 
gress. He would not, however, persist | 
in the Motion if a future opportunity were 
given for fairly raising the question. 

Mr. COLVILE said, that the whole 
essence of the Bill was the question whe- 
ther justices of the peace should be al-' 
lowed a personal qualification, and that 
he was quite ready to have that question 
fully discussed on bringing up the Report. 

The Motion for reporting progress, by 
leave, withdrawn. 

Clause agreed to; as were also Clauses 
8 to 10. 

Clause 11. 

Mr. BUTLER said, he must press upon 
the Committee the strong objections there 
were to the creation of a distinct set of 
magistrates, and particularly if they were 
to be clerks in Government offices. The 
effect of the clause appeared to him to be 
that, as these proposed magistrates were 
not likely to have any stake in the soil, 
they were prohibited from acting in mat- 
ters pertaining to taxation and the applica- 
tion of the county funds. In every county 
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there would be two sets of justices with 
different powers, and to this he had the 
strongest objection. 

Mr. NEWDEGATE said, he was of 
opinion that the clause, if passed, would 
be the first step towards a paid magistracy 
and financial county boards. 

Mr. MILNER GIBSON said, he would 
reraind the Committee that so highly did 
the Government think of his proposition to 
establish financial county boards that they 
had taken the matter out of his hands, 
under a solemn assurance that they would 
bring it forward themselves. 

Sir JOHN PAKINGTON said, he must 
ask the Committee not to pass a clause 
which would establish two classes of magis- 
trates—the one responsible and the other 
not. Let both classes be responsible, or 
do not interfere with the existing state of 
things. 

Sir GEORGE GREY said, he quite 
approved of the observations of the right 
hon. Baronet who spoke last, and hoped 
that the Committee would not sanction the 
principle of a responsible and an irre- 
sponsible magistracy. 

Sm CHARLES BURRELL said, he 
believed he was the oldest magistrate in 
the kingdom, and that as he had many 
means of knowing how well the law was 
now administered by the existing class of 
magistrates, he was opposed to the intro- 
duction of a new and different class. He 
therefore hoped the Committee would not 
agree to the clause. 

Mr. COLVILE said, the object of the 
clause was to allow a class of Gentlemen 
to come in and have a voice in the dis- 
bursement of the funds which they had 
no authority to raise. He had introduced 
the clause to meet the views of hon. Gen- 
tlemen around him, and if they were not 
satisfied with it he would not press it. 

Mr. ROBERT PALMER said, he 
knew that great jealousy existed among 
the ratepayers when they saw magistrates 
who had very little property in the county 
voting away the county rates. He had 
been originally in favour of such a clause, 
but he would advise his hon. Friend to 
withdraw it. 

Mr. EVELYN said, the clause would 
not fulfil the object which it contemplated, 
for it would not prevent the new class of 
magistrates from voting on questions which, 
if not directly financial, yet affected ma- 
terially the county rate. He was also of 
opinion that no man should be appointed 
a county magistrate who was not a person 
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in the enjoyment of an easy fortune, and 
with sufficient time to attend to his official 


duties. 
Mr. LLOYD DAVIES said, there was 


a great prejudice in counties against magis- | 


trates voting on financial questions when 
they had no property in the county, and, con- 
sequently, no responsibility. He thought 
this clause would do away with that pre- 
judice, although it was open to the objec- 
tion that it would establish two classes of 
magistrates. 

Mr. CHILD said, he thought the objec- 
tion to two classes of magistrates was in- 
superable. 

Mr. ROEBUCK said, he thought the 
objections to this Bill on the part of hon. 
Gentlemen opposite opened a very wide 
question. The argument seemed to be 
that those who had something to do with 
the funds of the county ought to have 
something to do with the management, 
which appeared to be the view taken by 
his right hon. Friend (Mr. M. Gibson) in 
advocating the establishment of county 
financial boards. 

Captaris SCOBELL said, he thought 
the clause would have the effect of lower- 
ing the standard of county magistrates in 
the opinion of their fellow-ratepayers. 
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magistrates. He should move that the 
clause be struck out. 

Mr. COLVILE said, that under the old 
law the difficulty of suing a person so act- 
ing, was so great, that many continued on 
the list of magistrates who had not the 
| necessary qualification, and it was thought 
desirable to remove that difficulty by re- 
ducing the penalty to £50, and making it 
recoverable in the County Court. 

Mr. MASSEY said, the object would 
not be gained by enacting the clause, be- 
cause if a question of title arose, the County 
Court could not decide it. 

Clause negatived. 

Clause 14 (The person objected to for 
want of qualification, shall prove the 

same), 
| Mr. WATSON said, he objected to the 
, clause, which would have the effect of pro- 
ducing endless litigation. Jt was not right 
to put a person to the proof under such 
circumstances. 

Mr. BUTLER said, that a magistrate 
must, under the present law, deposit with 
| the clerk of the peace particulars of his 
| qualification ; these particulars are incor: 
| porated in the oath, and should the magis- 

trate act without being duly qualified, he 
| would be liable to 4 forfeiture of £100. 














Mr. BARROW said, he was of opinion}; Mr. PIGOTT moved that the Chair- 
that taxation and representation ought to man report progress and ask leave to sit 
go together. He thought it very desirable | again. 
that the administrative duties of the magis- | Mr. COLVILE said, the clause in ques- 
tracy should be separated from the finan- | tion was but the re-enactment of a clause 
cial, and he was at a loss to know how a that had been in existence 120 years, and 
measure making such an alteration could | from which no incovenience had arisen. 
be termed one creating two sets of magis-| Lorp LOVAINE said, that the Bill had 
trates and considered worthy of opposition. | been read, printed, committed, reprinted, 
He should support the clause, because it and recommitted ; a great number of the 
would get rid of the anomaly stated by the | clauses had been struck out of the present 
Secretary of State for the Home Depart- | Bill, and many were to be considered on 
ment—namely, that of a gentleman hav-' the bringing up of the Report. A Bill re- 
ing a qualification in Northumberland, but quiring such treatment must be a bad one, 
residing in Durham, taking part in the dis- | and must throw ridicule on the proceedings 
posal of the county rate for the former of the House in connection with it. 
county. | Question put. 

Clause negatived. | The Committee divided :—Ayes 97 ; 

Clause 12 agreed to. | Noes 99: Majority 2. 

Clause 13 (Penalty for persons acting Mr. STANHOPE then moved that the 
as magistrates without the necessary quali- Chairman leave the Chair. 
fications to be recovered in the County! Sir GEORGE GREY said, that the 
Courts). practical effect of the Bill rested on the 

Mr. MILES said, he objected to the | qualification clause, which he understood 
clause. By the present law persons so| the Committee had not assented to, but 
acting were liable to a penalty of £100, | had reserved to itself the right of entering 
and had to be removed by quo warranto, | on it when the Report was brought up; he 
and he was at a loss to know why the| would therefore appeal to the hon. Mem- 
ultimatum had been proposed, except it | ber (Mr. Colvile) whether it was desirable 
was to deteriorate the position of country | to go on with the re-enacting clauses of 

| 


Mr. Evelyn 




















the Bill, which to a certain extent must 
depend on the adoption of the qualification 
clause. : 

Mr. COLVILE said, he wished the 
Committee to go on till they came to 
Clause 23, which enacted that any attor- 
ney, solicitor, or proctor might be ap- 
pointed a justice of the peace for any 
county, city, or borough, but without 
liberty to practise in those Courts of which 
he was a justice. The clause alluded to 
by the right hon. Baronet (Clause 7) had 
been already agreed to; but as it was 
passed under some misapprehension on the 
part of some hon. Members, it could be 
discussed on bringing up the Report. 

Motion made, and Question put, ‘‘ That 
the Chairman do now leave the chair.” 

The Committee divided :—Ayes 135; 
Noes 73: Majority 62. 

The House resumed. No Report. 

The House adjourned at Four o’clock. 
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Minvre.}] Sat First in Parliament.—The Duke 
of Norfolk, after the Death of his Father; and 
took the Oath prescribed by the Act 10 Geo. 
IV., to be taken by Peers professing the Roman 
Catholic religion. 

Pvsiic Brits.—2* Oxford University. 
3" Bankers’ Compositions. 


INTERNATIONAL MARITIME LAW—THE 
TREATY OF PARIS. 

Lorp COLCHESTER, in rising to 
move the Resolutions of which he had 
given notice, in reference to the declara- 
tion respecting Maritime Law signed by 
the Plenipotentiaries recently assembled in 
Congress at Paris, said, he regretted that 
a subject the importance of which could 
hardly be overrated, had not fallen into 
abler hands, and felt that he must claim 
the indulgence of their Lordships while he 
stated the reasons which had induced him 
to bring it forward. In so doing, it would 
be his duty to impugn the decision of per- 
sons of the highest station and the great- 
est abilities, who had been chosen by their 
respective Sovereigns to negotiate a treaty 
of peace and deal with other important 
questions; but he was sure that the noble 
Earl opposite (the Earl of Clarendon), the 
principal Plenipotentiary of England in 
the Conferences at Paris, as well as the re- 
presentatives of the other Powers, would 
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courtesy in venturing to call attention to 
what he could not but regard as a sur- 
render of important rights and privileges 
hitherto enjoyed by this country. He 
had been surprised to hear it stated that 
in bringing forward this question, he was 
calling upon their Lordships to discuss 
again the treaty of peace. That certainly 
was not his intention. The treaty of 
peace had already been fully discussed 
in that House, and their Lordships had 
expressed a favourable opinion of it. He 
certainly should not attempt to renew 
that discussion; but those who examined 
the declaration respecting maritime law 
would observe that the subject did not 
come before the Plenipotentiaries until 
some days after the treaty of peace had 
been signed. The two questions were per- 
fectly distinct ; and, indeed, the introduc- 
tion by Count Walewski of the subject of 
maritime law was so little expected by the 
other Plenipotentiaries, that two of them 
—Count Orloff and Count Buol—stated 
that they could not enter into the consid- 
eration of it at all until they had received 
fresh instructions from their respective 
Sovereigns. The treaty of peace was 
signed on the 30th of March, but the ma- 
ritime law declaration was not mentioned 
in the Conferences till the 8th of April, 
when it was introduced by Count Walewski, 
the French Plenipotentiary, who stated to 
his colleagues, that having concluded a 
treaty which provided for the pacification 
of Europe, he wished them to conclude 
their work by a declaration which would 
constitute a great advance in interna- 
tional law, and as at the Congress of 
Westphalia, liberty of conscience was as- 
serted, and at the Congress of Vienna 
the slave-trade was abolished, and the 
freedom of rivers established, so at the 
Congress of Paris the basis of an uniform 
maritime law in time of war, as regards 
neutrals, should be laid down. He (Lord 
Colchester) cordially acknowledged the 
excellence of the objects the French Pleni- 
potentiary had in view; but the question 
he wished to submit to their Lordships 
was, whether the principles laid down in 
the declaration respecting maritime law 
were really such as would render war less 
inconvenient to neutrals, while maintaining 
the belligerent rights of those unhappily 
engaged in hostilities. The declaration 
contained four separate principles or max- 
ims. It was to the second of these that 
he chiefly desired to call the attention of 





not attribute to him any want of personal 
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their Lordships; but, at the outset, he 
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might ufake one general observation— 
namely, that the whole of the new maxims 
were expressed in language so concise, 
that they could hardly fail to lead to dif- 
ferent constructions when practically ap- 
plied in courts of law. The first stood 
thus in the English version, ‘‘ Privateer- 
ing is, and remains abolished.”” In the 
original French the words were, ‘‘ La 
course est et demeure abolie.’” Whether 
the English version was a correct transla- 
tion or not he would not presume to say; 
but in a published work on maritime law, in 
which the same principle was expressed in 
the same words, the phrase, ‘* La course est 
et demeure abolie,”’ was translated in Eng- 
lish, ** Cruising is, and remains abolished.” 
The first point to which he would refer 
was privateering —the first article laid 
down. There could be no objection to 
this article; but it was important to know 
whether other nations would agree to it, 
and it might be doubted whether the words 
were sufficiently clear. On this point his 
noble Friend (the Earl of Ellenborough) 
appeared to have doubts, which he would, 
no doubt, explain to the House. With 
regard to the fourth Article—that relating 
to blockades. The principle laid down in 
that Article was only a confirmation of 
the existing law. As to the third Article— 
that relating to articles contraband of war, 
and declaring that neutral goods, with the 
exception of contraband of war, are not 
liable to capture under enemy’s flag, it 
laid down a maxim which, taken by itself, 
was very proper, and was consistent with 
the decision of British Courts; but it 
must here be considered in connection 
with Article II., and the term ‘ contra- 
band” should have been defined, being 
now so differently held by different trea- 
ties and general maritime law. The se- 
cond maxim, that ‘‘ the neutral flag covers 
the enemy’s goods,”’ was a principle con- 
trary to the existing law of nations as laid 
down by American as well as English 
lawyers, and never admitted by England 
except in treaties where the principle of 
seizing neutral goods in enemy’s ships 
was also inserted. This was maintained 
successfully in argument against the Prus- 
sian Memorial, in 1752, and by arms 
against the Northern Confederacy, in 
1801. Coming down to later times, and 
to the writers of other countries, he found, 
in the United States, Chancellor Kent 
laying it down as the law of nations, that 
two distinct propositions had been recog- 
nised—namely, that the enemy's goods 
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found on board neutral ships might be 
lawfully seized as prize of war, and that 


the goods of neutrals which were found 


on board of enemy’s ships were to be 
restored. These principles had been in- 
corporated into the jurisprudence of the 
United States, and laid down by the Su- 
preme Court as the law of nations. The 
question was, in fact, first raised in 1752, 
on the cession of Silesia by Austria to 
Prussia. One of the points then raised 
was the payment by Prussia of a certain 
sum of money due by Austria to Eng- 
land. To this payment Prussia demurred, 
and put in a counter claim, on the ground 
that England had confiscated her vessels 
contrary to the law of nations. The pro- 
position of Prussia was, that by the law of 
nations the goods of an enemy could not 
be taken on board the ship of a friend. 
The answer of the English law officers 
was, that the contrary of this was a rule 
that could not be disputed, and that it 
could not be more strong}y proved than 
by the fact that exceptions had been made 
in particular cases. This reply to the 
Prussian Memorial was declared by Mon- 
tesquieu to be a reponse sans replique, 
and was practically admitted to be so by 
Prussia, who paid the monies which had 
raised the question. The next occasion on 
which this question had been maintained 
by the English Government was in 1780, 
during the war of American independ- 
ence. At that time the Empress Cathe- 
rine of Russia, along with Prussia and 
other Northern Powers, resisted this right 
on the part of England; but England 
exercised the right most efficiently. He 
found in the papers of Lord Malmesbury, 
afterwards published, the following state- 
ment, which would show how rigorously 
it had been maintained. 

“ The Empress, Catherine IT. herself, in speak- 
ing to Sir James Harris, called her ‘ armed neu- 
trality,’ an ‘armed nullity;’ and Prince Potem- 
kin, as the friend of [larris, said to him, ‘ Content 
yourself with destroying its effects ; the resolution 
itself is immovable. As it was conceived in mis- 
take and perfected by vanity, so it is maintained 
by pride and stubbornness. You well know the 
hold of these passions on a female mind, and if 
you attempt to loosen you will only tighten the 
knot.””—Mahon’s History, vol. vii. p. 16. 


In 1793, the English Government con- 
tinuing its old system, Russia and Prussia, 
and he thought Spain, all abandoned their 
policy of 1780, and came round to that 
of England. In 1800, Russia again put 
forward her claims of 1780, and George 
III., in opening the Session of the first 
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United Parliament of Great Britain and 
Ireland, in 1801, said :— 

“ Under these circumstances, a Convention has 
been concluded by that Court ( Russia) with those 
of Copenhagen and Stockholm, the object of 
which, as avowed by one of the contracting 
parties, is to renew their former engagements 
for establishing by force a new code of maritime 
law, inconsistent with the rights and hostile to 
the interests of this country. In this situation, 
I could not hesitate as to the conduct which it 
became me to pursue. I have taken the earliest 
measures to repel the aggressions of this hostile 
confederacy, and to support those principles which 
are essential to the maintenance of our naval 
strength, and which are grounded on the system 
of public law, so long established and recognised 
in Europe.” 


The events which oceurred soon after that 
date — the victory of Copenhagen and 
the death of the Emperor Paul—were 
well known to their Lordships. Russia 
ultimately gave way; it was agreed that 
her flag should not cover enemies’ goods 
or contraband of war; and that principle 
was acted upon until the end of the war 
in i815. After 1815 the law was main- 
tained down to 1854, when Her Majesty’s 
Government thought fit, by an Order in 
Council, to waive a portion of her belli- 
gerent rights. He thought, therefore, he 
had established some ground for that. 
clause of his Resolution which declared | 
that Great Britain, although occasionally 
waving the exercise of this right by 
special treaties, had invariably refused | 
to recognise the abandonment of a prin- 
ciple which successive Governments had | 
concurred in considering identified with her | 
national greatness. In some cases, indeed, | 
there had been a waiver of the right ; but | 
it had been admitted by all writers on in- | 
ternational law that they were a departure | 
from that law ; and the statesmen of this | 
country had avowed that the sanction of | 
Parliament ought to be obtained before 
taking such a step. When in 1787 a! 
treaty of commerce was concluded with | 
France by Mr. Pitt, and Lord Lansdowne, | 
who had been Prime Minister as Lord 
Shelbourne, in supporting the commercial 
articles on the part relating to the neutral 
code, said :— 

“ The neutral code struck at the distinguishing 
forte of England—that power which more parti- 
cularly belonged to her. Heartily concerned, 
therefore, as he was, that the article appeared 
in the treaty, he hoped that no mention would 
dare to be made of it in another, without the 


advice and sanction of Parliament.”—Hansard, 
Parl. Hist., xxvi. 564.) 


In fact, the grievances complained of by 
neutrals, in former wars, bad arisen more 
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from disregard of the established fharitime 
law than from its proper exercise. The 
Berlin and Milan Decrees were issued 
in violation of the ordinary law of 
blockade ; and the British Orders in 
Council of 1807 were only justifiable on 
the ground of retaliation, and were mea- 
sures adopted, not in pursuance, but in dis- 
regard, of the established Jaw of nations. 
The Berlin Decree, dated November, 1806, 
declared the British Isles to be in a state 
of blockade. The British Order in Coun- 
cil of January, 1807, prohibited the trade 
of neutrals between ports from which the 
British flag was excluded ; and the Order 
of November, 1807, imposed a total block- 
ade of those ports, These orders professed 
to be retaliatory against France, and with- 
out reference to that character they could 
vot be defended. The Milan Decree, dated 
the 26th of December, 1807, imposed still 
stronger pressure upon British commerce 
and British maritime warfare. The estab- 
lishment of the British Orders in Council 
of 1807-9 was, doubtless, a great and 
signal departure from the ordinary admin- 
istration of justice in the ordinary state of 
the exercise of public hostility; but was 


| justified by that extraordinary deviation 


from the common exercise of hostility in 
the conduct of the enemy. But, after all, 
what was the great grievance of which 
neutrals complained? Why, that they 
were liable to detention and search. To 
that grievance they would still be sub- 
jected. Contraband of war was expressly 
excepted from the arrangement, and how 
could belligerents know whether a neutral 
vessel had contraband of war on board 
without stopping and searching her? If 
the Plenipotentiaries had condescended to 
so small a matter, and had endeavoured to 
regulate the mode of exercising the right 
of search, they might have been able to 
mitigate the evil; but as it was, the 
matter was left just where it was before. 
He thought the system proposed by the 
recent treaty was objectionable in prin- 
ciple, as tending to prolong wars by 
depriving the stronger belligerent of the 
power of reducing his enemy to sue for 
peace in consequence of exhaustion; as 
under that system the weaker Power 
might carry on his commerce, notwith- 
standing the destruction of his own 
marine, through the means of neutral 
vessels, and for the same reason he would 
also be able to employ all his seamen in 
ships of war without crippling his com- 
merce. Was it likely that the stronger 
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Power would submit quietly to such in- 
terference on the part of neutrals, and 
might not other nations besides the ori- 
ginal belligerents be thus involved in 
quarrels? Many circumstances concurred 
to render it a matter of extreme regret 
that a question of such great importance 
should have been decided without any pre- 
vious reference to Parliament. Plenipo- 
tentiaries assembled in Paris, for totally 
different purposes, had undertaken the 
settlement of a subject which had no 
legitimate connexion with the duties as- 
signed to them. This appeared a very 
anomalous proceeding, and what made it 
still more objectionable was, that there 
was reason to apprehend that the ques- 
tion had not been discussed with the 
deliberation due to its importance, but 
that, on the contrary, it had been hurried 
over with unbecoming expedition. The 
whole matter was arranged between the 
8th and the 16th of April, and, when 
allowance was made for the delay of 
sending home for instructions, it would 
be seen that the question could scarcely 
have occupied the attention of the Con- 
ference for more than two days. More- 


International 


over, the power of the Crown to assent 
to changes introduced under such cireum- 
stances might hereafter be called in ques- 


tion. It was not quite so clear that such 
a declaration as that to which the Plenipo- 
tentiaries had subscribed their signatures 
would be binding in a court of law. 
maritime law, which was a portion of the 
law of nations, had frequently been asserted 
to be also part of the law of the land, and 
it remained to be seen whether British 
Plenipotentiaries could sign away the law 
of the land without the consent of Parlia- 
ment. He would not take upon him to 
say that they had not such a power; but 
assuredly the question was one of great 
national importance, and eminently worthy 
of the attentive consideration of their 
Lordships. The noble Lord concluded 
by moving to resolve— 

“That the most eminent Jurists of all Ages 
have accepted as a Principle of International 
Law, that the Right of capturing an Enemy’s 
Goods on board of neutral Vessels is inherent in 
all belligerent Powers; that the Maintenance of 
this Right is of essential Importance, and its 
Abandonment of serious Injury to a Power whose 
main Reliance is on her Naval Superiority : 

‘*That Great Britain consequently, although 
occasionally waiving the Exercise of the Right 
by specific Treaties, has invariably refused to 
recognise the Abandonment of a Principle which 
successive Governments have concurred in con- 
sidering identified with her national Greatness : 


Lord Colchester 


{LORDS} 


The | 


Maritime Law— 488 


“That this House deeply regrets that a Prin- 
ciple so long and so strenuously maintained 
should, in the recent Conferences at Paris, have 
been suddenly abandoned, without the previous 
Sanction or Knowledge of Parliament, by Pleni- 
potentiaries assembled for the Purpose of dis- 
cussing the Terms on which Peace with Russia 
might be concluded, and the Affairs of the East 
satisfactorily adjusted.” 


Tue Ear, or CLARENDON: The 
noble Lord (Lord Colchester) having done 
me the honour to make particular allusion 
to me in the commencement of his speech, 
I beg to acknowledge the tone of good 
temper in which he has brought this 
question under vour Lordships’ considera- 
tion. A vote of censure was never pro- 
posed with greater courtesy. I shall endea- 
vour, on my part, to imitate the example 

of the noble Lord by carefully avoiding the 

| introduction of irritating topies, which, 
‘indeed, can nowhere be 
place than in discussing 
great national importance. I trust, how- 
ever, that I shall be able to convince 
| your Lordships that the Resolutions of the 
‘noble Lord contain statements which are 
‘inconsistent with facts, and that you 
' would not be consulting either the honour 
| or the interest of this country in pledging 
yourselves to the principles he advocates. 

The noble Lord lays it down as a prin- 
ciple that the right to seize enemy’s goods 
!on board of neutral vessels is so closely 
‘interwoven with the law of Europe, and 
so necessary for our safety as a great 
| maritime power, that it would not conduce 

either to the dignity or the welfare of 
| England to surrender it. But if you 
affirm this doctrine, you must do so in an 
absolute and unconditional sense — you 
must give it no limitation either as to 
place or time—you must accept it every- 
where and for ever; and this I cannot 
bnt think would be a most unwise and in- 
| judicious proceeding where change is the 
visible law of society, and where everything 
is rapidly undergoing variation around us; 
more particularly would it be unwise and in- 
judicious to take such a course with respect 
to a matter which the noble Lord himself 
admits has been repeatedly altered to meet 
|the exigencies of the times, and against 
| which all the great maritime powers of the 
world have constantly and consistently pro- 
tested. It is true, as the noble Lord 
observes, that the principle that enemy’s 
goods under a neutral flag are a lawful 
prize of war has been laid down in treatises 
so long ago as the llth or ]2th cen- 
| tury, and that a declaration to that effect 





more out of 
a question of 
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is to be found in the Consolato del Mare, 
a treatise written in the Provengal tongue 
in the 13th century ; it is quite true also 
that Grotius defends that principle. I 
think, however, that we should always 
bear in mind that jurists are apt to state 
the law as it is, without making reference 
to the law as it ought to be ; and, conse- 
quently, we find jurists defending the right 
of belligerents to put women to death, to kill 
prisoners after surrender; and to torture 
captives before a besieged town in order to 
induce it to submit. We can, however, 
no more rely on jurists in their defence of 
such practices than on the opinions of 
eminent lawyers in this country who for- 
merly supported by argument and by the 
weight of their authority some of the worst 
parts of our ancient penal code. The 
noble Lord has also quoted the judgments 
of eminent men in this country, more par- 
ticularly on international law ; but I think 
we have no more right to presume that 
their opinions would now be the same on 
international law, which is founded on 
reason, justice, and the common consent 
of civilised nations, than we have to sup- 
pose that the judges who formerly sup- 
ported some of the worst parts of our 
penal code would now maintain such opi- 
nions. Upon this subject the eminent men 
of former days would probably, if they lived 
in the present day, take into consideration 
the great changes, social, political, and 
moral, which are constantly taking place, 
and would have given due weight to the 
natural results which flow from an increas- 
ed intercourse with other civilised states. 
Nor can I altogether admit the proposition 
laid down by the noble Lord that we are 
justified in resorting to extreme measures 
in order to hasten the termination of war ; 
for I consider all such generalities danger- 
ous, and by arule of that kind we might 
be justified in resorting to some of the 
most barbarous usages of uncivilised tribes. 
Neither can I admit that in war we are to 
be governed by other principles than those 
which regulate our conduct in the ordinary 
transactions of life. War may be miti- 
gated by the duties of humanity, and a 
heavy responsibility weighs on those who 
having the power to mitigate it, yet refuse 
to do so. The noble Lord, in his Reso- 
lutions, says that the jurists of all ages 
have been favourable to the principle he 
lays down ; but, since the Resolutions have 
been laid on the table, I have looked into 
the writings of men of eminent authority 
—such as Hiibner, Rayneval, Martens, 
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Chitty, Pardessus, and Wheaton—and all 
those writers contend that the principle 
laid down by the noble Lord is a relic of 
barbarous times, that the old maritime law 
should be relaxed and replaced by the 
principle that free ships make free goods. 
It has been, and still is, the great object 
of modern civilisation to mitigate the mise- 
ries of war, and to define and extend the 
rights of neutrals. This has been done 
with respect to war by land, but not with 
respect to war by sea. By land we should 
think it disgraceful to seize the property 
of neutral and peaceful persons—even sub- 
jects of the enemy ;—but that is not the 
case by sea; and we even give licences to 
bucaniers to seize the property of peace- 
ful merchants on the ocean. There is 
no assignable reason for this difference, 
except, perhaps, that the acts committed 
by sea are less under observation than 
those committed on land, and the force of 
opinion is, consequently, less brought to 
bear on the former. The present state of 
the maritime war shows, indeed, but little 
improvement upon the customs of the most 
barbarous ages, The earlier nations copied 
it from the Roman law; and the Roman 
law, it must be remembered, was not tlie 
law of nations, but the municipal law of 
Rome. The Romans might have been 
perfectly justified in applying it to their 
own people. Those jurists, however, who 
copied the Roman law and applied it to 
international rights did that which they 
were not justified in doing. A belligerent 
power has an unquestionable right to block- 
ade the ports of an enemy, and to prevent 
the enemy being supplied with munitions 
of war; and the neutral who attempts to 
break that blockade, or supply the enemy 
with munitions of war, may lawfully be 
interfered with, because by so doing the 
neutral, in point of fact, abandons his 
neutrality, and departs from the impartial 
character the circumstances impose upon 
him. If, however, the neutral fulfils the 
obligation of neutrality we have no claim 
to interfere with him. Were it otherwise, 
in the late war we should have been justi- 
fied in sending an English flect to Memel 
to demand all Russian property that might 
happen to have been there; or the French 
in marching an army into Belgium to seize 
all Russian property at Antwerp. By the 
present law of Europe, however, we can- 
not deny that neutrals have a right to go 
to the ports of the enemy which are not 
strictly blockeded, or of the blockade 
of which a public and sufficient notice has 
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not been given ; and we cannot deny that 
they have a right to go thither to trade 
except with contraband of war. It is only 
when neutrals are conveying enemy’s pro- 
perty from one port to another that we 
claim the right to interfere ; and we not 
only do this by authorising the commanders 
of our ships of war, who are men of honour 
and are responsible, to stop neutrals, and 
bring them into port in order that it may be 
determined whether their cargoes are ene- 
my’s property or not; but we claim the 
right to delegate the power to privateers 
whose only object is plunder, and who only 
differ from pirates, the common enemies of 
mankind, in the fact that they are pro- 
tected by a Royal licence. It is against 
this violation of the neutral flag that 
neutrals have always protested, and against 
which they will always continue to protest, 
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and they must ultimately succeed—for | 


they have reason and justice on their side. 
The noble Lord in his Resolutions ad- 
mits that the right to seize enemy’s goods 
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King. These stipulations were the rule 
of our amicable relations with France, as 
established by treaty for the next 116 
years. From 1677 to 1793 we concluded 
with France five treaties of peace and 
three treaties of commerce, and in every 
one of them (except that of Ryswick, 
which makes no mention of the matter, 
and only lasted five years) there is an 
article which either expressly contains the 
provision that the flags of England and 
France should protect the goods of their 
respective enemies, or which renews the 
Treaty of Utrecht, in 1713, which lays 
down that provision in the fullest manner, 
The Treaty of Utrecht is to this day the 
basis of the commercial relations between 
England and France. With Spain our 
first treaty which recognised the rule of 
‘‘free ships, free goods’’ was in 1665. 
‘From that time to 1796 we concluded 
| thirteen treaties with Spain, in every one 
of which there is an article to that effect, 
or one renewing a treaty which contains 





in neutral vessels has been occasionally | it; therefore, for the 131 years ending 
waived, but he says there are but three | with 1796 the rule of our intercourse with 
treaties in which the right has been Spain, as established by treaty, was ‘free 
waived. Now, what are the treaty en- | ships, free goods.’’ The Treaty of Ma- 
gagements of this country in this respect? drid, in 1814, ratified ané@ confirmed all 
The first English treaty on record which treaties of commerce which subsisted be- 
contains the principle ‘free ships, free | tween England and Spain in 1796 refer- 
goods”’ is that of Westminster in 1654, | ring especially to the Treaty of Utrecht ; 
between John IV. of Portugal and Oliver so that if we had seized any Spanish ship 
Cromwell. In the 23rd Article of that during the late war, it must have been 
treaty it was declared,— ;restored. It is declared by the seven- 

“That all the goods and merchandise of the | teenth article of the Commercial Treaty 
said republic or king found on board the ships of of Utrecht between England and France, 
either or their people or subjects shall remain un- | that— 


touched. ‘It shall be lawful for all the subjects of the 


This treaty was confirmed by the treaty Queen of Great Britain, and of the Most Chris- 
of Whitehall of 1661 —it was recon-| tian King, to sail with their ships with all manner 

° ° ° | of liberty and security, no distinction being made 
firmed in 1703, and remained in force | ° 


, . | who are the proprietors of the merchandise laden 
until 1810, when it was annulled by the | thereon, from the places, ports, and havens of 
treaty of Rio Janeiro. 


For 156 years, | those who are enemies of both, or of either party, 
then, the invariable rule of our inter- | Without any opposition or disturbance whatsoever, 
course with Portugal was, “ free ships, free not only directly from the places of the enemy 
” 4 = ~-y | aforementioned to neutral places, but also from 
goods.’ With France, in the year 1677, | one place belonging to an enemy to another place 
we concluded the treaty of St. Germain- belonging to an enemy; whether they be under 
en-Laye, the eighth article of which treaty | the jurisdiction of the same prince, or under 
declares that— several. And it is now stipulated, concerning 
ships and goods, that free ships shall also give 
‘‘ Merchandise of the enemies of the Most | freedom to goods, and that everything shall be 
Christian King shall not be taken or confiscated | deemed to be free and exempt which shall be 
it they are found on board the ships appertaining | found on board the ships belonging to the sub- 
to the subjects of Great Britain, though the said | jects of either of the confederates, although the 
merchandise make up the best part or the whole | whole lading, or any part thereof, should apper- 
lading of the said ships, but still with an excep- | tain to the enemies of either of their Majesties, 
tion to contraband of war.” | contraband goods being always excepted.” 


And similarly with regard to the merchan- 

dise of the enemies of Great Britain on 

board the ships of the Most Christian | verbatim in the twenticth article of the 
The Earl of Clarendon | 


The seventeenth article of the Treaty 


of Commerce of Utrecht is repeated 
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Treaty of Commerce of Versailles of 
1786. This treaty terminated with the 
war of 1793. Therefore, from 1677 to 
1793, the all but invariable rule of our 
friendly intercourse with France—the rule 
for at least seventy-five years out of eighty 
years of peace—was that free ships should 
give freedom to goods. It is worthy of 
remark that by the Commercial Treaty of 
Utrecht of 1713, which continued in force, 
except during periods of war, for the sub- 
sequent eighty years, the subjects of one 
party were entitled by treaty to carry on 
the coasting and colonial trade of the ene- 
mies of the other party. With Holland 
we concluded various treaties, beginning 
with the Treaty of Buda in 1667, all of 
which contained the rule, and these were 
continued down to 1780. In the interval 
between 1654 and 1793 we were six times 
at war with France, seven times with 
Spain, and three times with the United 
Provinces of Holland, and we terminated 
those wars by six treaties with France, 
seven with Spain, and three with Holland, 
all of which recognised the rule. During 
the same time we concluded with those 
Powers and with Portugal eighteen trea- 
ties of commerce—in al] thirty-four inter- 
national engagements—in all of which, 
with the exception of the treaty with 
France in 1667 and the treaty with Hol- 
land in 1784, the principle was recognised 
that the ships of one party being neutral 
should make the goods carried by them 
neutral also. I therefore do not think that 
there can be anything inconsistent with 
the honour and interests of this country 
in recognising at the end of this war a 
rule which we have so frequently recog- 
nised during the last 125 years in con- 
junction with all the great maritime Powers 
of Europe. It is perfectly true that these 
engagements have been frequently vio- 
lated, and by none more flagrantly than 
by ourselves. In 1793, in conjunction 
with the Dutch, we declared all the French 
ports blockaded, though we never sent a 
single ship to enforce the blockade. We 
declared, by our decrees, that there should 
be no trade between France and her colo- 
nies, and we entered into a league with 
Russia, Prussia, and the Emperor of Ger- 
many to prevent any such trade being 
carried on. The noble Lord himself said 
most truly that the French and English 
Governments—after the French Revolu- 
tion, which in reality led to all these in- 
fractions of international engagements, and 
without which all the treaties to which I 
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have referred would still be in foree—com- 
bined together, and vied with each other, 
by orders in Council and by the Berlin and 
Milan decrees, in violating to their utmost 
all the rights of justice and the ties of 
international obligations. That was a 
practice which the noble Lord himself has 
condemned. 

Lorp COLCHESTER: I condemned 
paper blockades, except as a retaliatory 
measure. : 

Tne Eart or CLARENDON: The 
different measures taken by the Northern 
Powers at various periods have shown their 
anxiety and determination to resist these 
violations, as they were considered, of in- 
ternational law. These Powers concluded 
between themselves forty treaties, in thirty- 
one of which the principle *‘ free ships, free 
goods ’ was recognised. The United States 
immediately after the Declaration of Inde- 
pendence in 1783 concluded a treaty with 
Sweden which still exists, and they also 
concluded a treaty with France, in both of 
which the principle was recognised. In more 
recent times the United States have also 
concluded treaties with the different States 
of South America, as they severally de- 
clared their independence, in all of which 
the principle was recognised, with this re- 
servation, that it should be adopted by both 
belligerents. In the course of the last 
two centuries 130 international engage- 
ments have been made between the prin- 
cipal Powers of the world, in all of which, 
with eleven exceptions, the rule ‘free 
ships, free goods,”’ is contained. What I 
deduce from that is, that in time of war, 
and in the heat and animosity of war, men 
lay aside this principle and resort to extreme 
and violent measures; but that when at 
peace, and under the influence of reason and 
judgment, they never hesitate to declare that 
that should be the rule of civilised nations, 
And yet the first act which your Lord- 
ships are called on to do after the conelu- 
sion of this war, is to pronounce a judg- 
ment which shall condemn this universally 
acknowledged principle, and reverse the 
rule we have almost uniformly observed in 
concluding treaties. 

What was the state of things when the 
war commenced in 1854? It was indis- 
pensable that our co-operation with France 
should be as complete by sea as by land; 
but the principles of the maritime law of 
the two countries were diametrically op- 
posed to each other. The French respect 
enemy’s goods on board neutral vessels, 
but they confiscate neutral goods on board 
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enemy’s vessels; while we, on the contrary, 
confiscate enemy's goods on board neutral 
vessels, and respect neutral goods in ene- 
my’s vessels. It is needless for me to di- 
late on the confusion which would have 
existed, if each Power had continued to 
hold to its own principle. The difference 
of practice would have led to the greatest 
dissensions between the two fleets ; all co- 
operation would have been impossible, and 
the neutrals would have had the greatest 
right to complain of the different treat- 
ment which they received from the French 
and English cruisers. The French cruisers 
would respect all goods on board neutrals, 
the English cruisers would have refused to 
do. Between the two, there would have 
been no loophole of escape for them. It 
is quite plain, that the only wise and ra- 
tional course was, for each to abandon 
its own system, and each to assimilate 
its practice to the general maritime law 
of Europe. And now, my Lords, let me 
ask, having once waived these rights, was 
it possible, or was it prudent, for us to re- 
turn to them? This is not a question of 
law, but of policy. It is not even a ques- 
tion of international law—it is a question 
only of the law of England. “Every other 
maritime Power in the world has protested 
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nations, and especially with the United 
States. Whenever there has been a war 
between maritime Powers, England has 
almost invariably been a principal in it, 
and seldom or never in the position of a 
neutral. The United States, being rarely 
engaged in war, and therefore always in 
the position of a neutral, has been natu. 
rally looked up to as the protectors of neu- 
tral rights, and your Lordships will recol- 
lect the difficulties in which our mainte- 
nance of our extreme rights involved us 
with the United States in 1812. The 
tonnage of the United States was then 
somewhere about 1,000,000 tons, but last 
year it was no less than 5,300,000 tons. 
I will ask your Lordships, would the Ame- 
ricans have quietly submitted to the impo- 
sition of our law and practice? Would any 
other nation do so? Should we, do your 
Lordships think, have allowed any nation 
on earth to inflict serious injury upon us 
in carrying out a law which we do not re- 
cognise ? I will read to your Lordships the 
note of Mr. Marcy, acknowledging the re- 
ceipt of the Order.in Council issued at the 
commencement of this war :— 


“ Department of State, Washington, 

April 28, 1854. 
“ The undersigned, Secretary of State of the 
United States, has had the honour to receive the 


ment of the war England was the only Power | note of Mr. Crampton, Her Britannic Majesty’s 
which upheld the right of seisure., If your | Envoy Extraordinary and Minister Plenipoten- 
Lordships could be aware, as I was, of the | HY; of the 21st instant, accompanied by the de- 

felts ialiien cial: ee dntatin-centthieen claration of Her Majesty the Queen of the United 
strong 5 y | Kingdom of Great Britain and Ireland, in regard 
of the neutral Powers at the commencement | to the rule which will for the present be observed 


of the war, to know whether we meant to | towards those Powers with whom she is at peace 


adhere to the rule which we had hitherto | 
maintained, you would then fully compre- 
hend the great importance of the question. 
Do saras daily inquiries were addressed to 

me by the representatives of the neutral | 
Powers, and though I certainly cannot say | 
that the maintenance of our former rule. 


would have led to another “* Armed Neu- | 


in the existing war with Russia. 

“ The undersifihed has submitted those com- 
munications to the President, and received his 
direction to express to Her Majesty's Govern- 
ment his satisfaction that the principle that ‘ free 
ships make free goods,’ which’ the United States 
have so long and so strenuously contended for as 
a neutral right, and in which some of the leading 
Powers of Europe have concurred, is to have a 
qualified sanction by the practical observance of 


trality,’’ it was quite plain that we should it in the present war by both Great Britain and 

have stood alone in the world—we should | srenee--Pee of the most powerful nations of 
er | Europe. 

have had every other maritime Power | “ Notwithstanding the sincere gratification 

against us, and most properly so—because | 


vas lg | which Her Majesty’s declaration has given to the 
we should have been maintaining a law) President, it would have been enhanced if the 


which was contrary to the public opinion rule alluded to had been announced as one which 
of the world, which was hostile to com- would be observed not only in the present, but in 
merce, and as unfavourable as possible to | every future war in which Great Britain shall be 


wis” iohe ‘ !a party. The unconditional sanction of this rule 
a mitigation of the evils of war. We should | by the British and French Governments, together 


not only have stood alone in the world— | with the practical observance of it in the present 
but it was quite clear that we should have | war, would cause it to be henceforth recognised 
been at war not only with Russia, but with “throughout the civilised world as a general prin- 
every other maritime Power in the woihin ‘eiple of international law. This Government, 


= ‘ Fae from its very commencement, has laboured for 
or, if not actually at war, in a position of jts recognition as a neutral right. It bas incor- 


# most unpleasant character with other’ porated it in many pf its treaties with foreign / 


The Earl of Clarendon ' V 
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Powers. France, Russia, Prussia, and other na- 
tions have, in various ways, fully concurred with 
the United States in regarding it as a sound and 
salutary principle, in all respects proper to be in- 
corporated into the law of nations. 

“The same consideration which has induced 
Her Britannic Majesty, in concurrence with the 
Emperor of the French, to present it as a con- 
cession in the present war, the desire ‘to pre- 
serve the ecommerce of neutrals from all unneces- 
sary obstruction,’ will, it is presumed, have equal 
weight with the belligerents in any future war, 
and satisfy them that the claims of the principal 
maritime Powers, while neutral, to have it recog- 
nised as a rule of international law, are well 
founded, and should be no longer contested. 

“To settle the principle that ‘ free ships make 
free goods, except articles contraband of war, and 
to prevent it from being called again in question 
from any quarter, or under any circumstances, the 
United States are desirous to unite with other 
Powers in a declaration that it shall be observed 
by each hereafter as a rule of international law. 

‘‘The exemption of the property of neutrals, 
not contraband, from seizure and confiscation 
when laden on board an enemy’s vessel is a right 
now generally recognised by the law of nations. 
The President is' pleased to perceive, from the 
declaration of Her Britannic Majesty, that the 
course to be pursued by her cruisers will not 
bring it into question in the present war. 

“ The undersigned is directed by the President 
to state to Her Majesty's Minister to this Govern- 
ment that the United States, while claiming the 
full enjoyment of their rights as a neutral Power, 
will observe the strictest neutrality towards each 
and all the belligerents. The laws of this country 
impose severe restrictions not only upon its own 
citizens, but upon all persons who may be resi- 
dent within any of the territories of the United 
States, against equipping privateers, receiving 
commissions, or enlisting men therein, for the 
purpose of taking a part in any foreign war. It 
is not apprehended that there will be any at- 
tempt to violate the laws; but should the just 
expectation of the President be disappointed, he 
will not fail in his duty to use all the power with 
which he is invested to enforce obedience to them. 
Considerations of interest and the obligations of 
duty alike give assurance that the citizens of the 
United States will in no way compromise the 
neutrality of their country by participating in the 
contest in which the principal Powers of Europe 
are now unhappily engaged.—The undersigned 
&e. “ W. L. Marcy.” 


I must say that I think that that is a very 
moderate and a very dignified note. 

But if that were the state of things in 
1854, I would ask your Lordships whether 
we have any reason to suppose that there 
will be any change of public opinion on the 
subject—that civilisation will retrograde— 
that humanity will diminish, or that any- 
thing is likely to oceur to render less 

| stringent or less obligatory the motives 
| which imposed upon us the necessity of 
\ passing the Order in Council of 1854 ? 


\ Those who know the mode in which that 
| Order in Council was received by most of! 
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the neutral Powers, and how much import- 
ance they attached to it, would at once see 
how dangerous it would be to do anything 
to check the friendly feeling which was 
then created by saying that we would 
adhere to the principle of our old rule. 
But, as I have stated, we have never been 
at war as anything but a principal, and we 
have never yet experienced what the appli- 
cation of our own doctrines to ourselves 
would be. Suppose that France and the 
United States were engaged in a war in 
which we took no part, and that the French 
cruisers claimed the right to interrupt 
every commercial vessel sailing between 
this country and New York—suppose a 
French cruiser stopped a Liverpool ship 
in the Channel with a quantity of British 
merchandise in her, consigned to a house 
in New York, and the cruiser being too 
small to take the merchandise on board 
took the vessel to Havre to unload her— 
what should we say to this application of 
our own law to ourselves ? Would there not 
be an outery from one end of the country 
to the other against the injustice and 
injury of such practice. It was evi- 
dently impossible that we should revert 
to our former policy—the great changes 
which had taken place in our commercial 
policy forbad that we should ever have 
recourse to that policy again. The Go- 
vernment therefore thought that it would 
be wise and politic and expedient that 
when we were under no compulsion and 
our motives could not be misunderstood, 
we should make the declaration we have 
made, that we will not recede but will 
abide by what we have done in the hope 
that we should thereby mitigate the evils of 
war and produce a friendly feeling among 
the nations of the earth. The law of 
nations is founded on two principles, 
the jus nature, the principle of reason 
and justice, and the communis gentium 
consensus, and I say that that law pre- 
scribes and justifies the declaration we 
have made. 

Your Lordships are called upon by this 
Resolution to express your regret that the 
Plenipotentiaries assembled at the Congress 
of Paris should have announced the aban- 
donment of this principle without the know- 
ledge and consent of Parliament. But if 
there be any principle of our constitution 
which is more accurately defined and more 
universally admitted than another, it is 
the right of the Crown to conclude treaties 
with other countries without the previous 
knowledge or consent of Parliament ; and 
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for this, among other good reasons, that if 
you had to secure the sanction of Parlia- 
ment before you made a treaty, you never 
could make a treaty. at all. Do you think 
if the articles of this treaty, or even the 
bases upon which it is founded, had been 
submitted to Parliament, that any such 
treaty would ever have been signed? I 
can tell your Lordships that it was not a 
very easy matter to accomplish, even 
with a dozen negotiators; but if a 
thousand more negotiators had been 
called in, with the addition of the daily 
newspapers, it would have been quite 
impossible. There is no doubt about the 
right and prerogative of the Crown to 
sanction a declaration of this kind, and 
that it does not require the ratification of 
Parliament. I have read to your Lord- 
ships a list of the various treaties which 
have been entered into by this country, 
renouncing this very principle ; and with 
regard to no one of them was the sanction 
of Parliament ever asked, or the preroga- 
tive of the Crown ever called in question. 
As to the right of the Crown to conclude 
such a treaty, I will read to your Lordships 
what I am sure you will consider a very 
high authority. Lord Stowell says— 


“The Crown, which declares general hos- 
tilities, can limit their operation ; and again, it 
is indubitable that the King may, if he pleases, 
give an enemy liberty to import—he may, by his 
prerogative of declaring peace and war, place the 
country of Holland in a state of amity, or, a for- 
tiori—he may exempt any individual from a state 
of war.”—(1 Acton’s Report, 328.) 


Moreover, if the sanction of Parliament 
were required now, it would have been as 
much required to state the principle two 
years ago as it was now to renounce it. 
But when the Order in Council was passed, 
the sense of Parliament was taken by an 
hon. and learned Gentleman, a Member of 
Doctors’ Commons (Mr. R. Phillimore), who 
asked the other House of Parliament to 
resolve that to surrender or renounce this 
right would be inconsistent with the ho- 
nour and security of this country. After 
a short debate the House of Commons 
was upon that occasion counted out, which 
shows how little the House thought that 
the sanction of Parliament was required. 

Your Lordships are further called upon 
to express your regret— 


“That a principle so long and so strenuously 
maintained should, in the recent Conferences at 
Paris, have been suddenly abandoned, without the 
previous sanction or knowledge of Parliament, 
by Plenipotentiaries assembled for the purpose of 
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discussing the terms on which peace with Russia 
might be concluded, and the affairs of the East 
satisfactorily adjusted.” 


Maritime Law— 


Now, of course I am the last person to 
complain of the censure being made as 
general as possible, or that all the Pleni- 
potentiaries are included in a Resolution 
which, I presume, was intended to impute 
blame to Lord Cowley and myself; but I 
think that your Lordships will have some 
difficulty in placing upon record your re- 
gret that all the Plenipotentiaries should 
have renounced a principle to which their 
Governments objected, without the sanc- 
tion of the Parliament of Great Britain. 
In pursuing the course which we have 
done in Paris, we have adopted precisely 
the course which was taken in Vienna— 
to which the noble Lord referred—when 
all the Plenipotentiaries agreed to that 
memorable declaration by which they af- 
firmed that the slave-trade scourge which 
had too long desolated Africa, degraded 
Europe, and afflicted humanity; and they 
agreed among themselves, with the sanc- 
tion of their Governments, that the most 
strenuous measures should be taken for its 
repression. If we had confined ourselves 
within the strict limits of our attributions 
we should have lost the opportanity, when 
the representatives of the principal Powers 
of Europe were met together, of discussing 
many important subjects, which, although 
they did not relate to our quarrel with Russia, 
it was most desirable should be arranged. 
If we had acted upon that rule not a word 
would have been said about Italy, from the 
discussions on which, I believe, important 
results will ensue. Not a syllable would 
have been uttered upon the principle of 
mediation; and yet | believe that by the 
discussion of that subject we have opposed 
a new and not insignificant obstacle to war. 
But Lord Cowley and myself did not he- 
sitate—of course with the consent of Her 
Majesty’s Government—to affix our sig- 
natures to a declaration which changed a 
policy that we believed it would be impos- 
sible, as well as against the interests of 
England, to maintain; France renouncing 
at the same time a principle to which 
we had always objected, thus placing 
our maritime law exactly on the same 
footing, and giving an additional secu- 
rity for the maintenance of our alliance; 
coupling it, moreover, with that provision 
with respect to privateering which will 
be of the utmost benefit to a commercial 
nation like England:—for I beg your 
Lordships to bear in mind that the provi- 
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sions contained in the declaration must be 
taken in their entirety, both by the con- 
tracting parties and by the Powers which 
may be invited te accede to them; and I 
say that the abolition of privateering is 
more than an equivalent for the abandon- 
ment of a claim which I know it would be 
impossible to sustain. I beg you to re- 
member that the abolition of privateering | 
-—which is little less than licensed piracy 
or bucaniering—the fruitful source of ini- 
quity and misery in their worst form—is 
of far greater importance now than at any 
former period. When the merchantman 
and the privateer both depended upon the 
wind for their power of motion they were 
comparatively upon a footing of equality, 
and, if the former were the faster sailer, 
she could escape from her enemy. But 
the greater part of our commerce, being 
still carried on in sailing vessels, would 
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be absolutely at the mercy of a privateer | 


moved by steam, however small; and I} 


think, therefore, that the abolition of pri- 
vateering will be of the utmost advantage | 
to a commercial community like that of 
England. Moreover, when we have given 
up all our protective duties, and are ra- 
pidly increasing our foreign imports— 
when we have abandoned our monopoly 
of the colonial trade—in short, when we 
have renounced all those pretended rights 
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trusted their Lordships would not mix up 
the question relative to privateering with 
that of the concessions to neutrals. They 
stood upon an entirely different footing, 
although it might be easy to confound 
them, and to represent an opposition to 


| extravagant concessions to neutrals as a 


defence of privateering. The noble Earl 
in his speech appeared to avoid an answer 
to the main question brought forward by 
his noble Friend, who asked—what value 
was to be attached to the declaration re- 
specting maritime law, and whether it was to 
be regarded as a permanent abandonment 
of the principle? It was not a treaty. 
Was it a convention or a mere understand- 
ing between the Governments represented 
at Paris? In the event of any future war, 
would it be necessary to incorporate it into 
Orders in Council, or to obtain for it the 
sanction of Parliament? The Plenipoten- 
tiaries declared in the preamble that the 
‘‘ uncertainty of the law’’ gave rise to dif- 


|ferences' of opinion between neutrals and 


belligerents. He denied that the law was 
uncertain, and was surprised that any 
English Government should have made 
/such a confession; for if there was one 
' fact more clear than another, it was that 
' the whole stream of authority was in favour 
‘of the principle hitherto maintained by 
|England. But the noble Earl asked their 


and claims—each of which has been in| Lordships to believe that the abolition 
turn a British palladium and bulwark—I of privateering was a fair equivalent for 
think we may reconcile ourselves to having | our concessions to neutrals. How could 
given up a privilege which we could not | that argument be persisted in when, in the 
maintain, thereby doing much to mitigate | very middle of the late war, the President 
the miseries of war, and bring about a cor- stated in his Message that the Government 


dial feeling among nations. 

Without troubling your Lordships with 
any further observations, I can only say 
in conclusion that, if I have shown that | 
the most eminent jurists have not been in| 
favour of the principle contended for by 
the noble Lord opposite, that that principle 
may safely be renounced because it can- | 
not be maintained without serious injury 
to England, whereas the attempt to up- | 
hold it can only be regarded as an act, 
of hostility to other nations, that England 
has not only occasionally waived, but. 
even formally, unequivocally, and without | 
the sanction of Parliament, abandoned, and 
that there was nothing new or irregular | 
in the proceedings of the British Pleni- | 


potentiaries at Paris; then I trust your| 
Lordships will concur with me in nega. | 
tiving the Resolution of the noble Lord | 
opposite. | 
Tue Eaxt or CARNARVON said, he 

i 


' of the United States would on no condition 


consent to relinquish its right of privateer- 
ing? As for paper blockades, there had 
been no such things for the last 100 years, 
with the exception of the Berlin and Milan 
Decrees and our own corresponding Orders 
in Council; and he could not sufficiently 
express his sense of the impolicy of making 
such vast concessions to neutrals for a docu- 
ment which was neither a convention nor 
a treaty, but something exceedingly vague 
and shadowy; for a preamble which was 
not consistent with fact ; for an abolition 
of privateering, which in the present tem- 
per of the United States could not be 
realised; and for the removal of paper 
blockades, which, practically never existed. 
He could understand the doctrines of those 
who argued that the sea should be open to 
all nations, commerce untrammelled, and 
merchantmen entitled to the same advan- 
tages as ships of war. Such advocates of 
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perfect freedom would probably think that | that while they might fairly distrust the 
the concessions made at Paris did not go opinions of men who had expressed their 
far enough, and would ask us to give up’ opinions in the heat of contest, and come 
the right of search. Her Majesty’s Go- | to conclusions uniformly favourable either 
vernment held the same principles, but | to national or party interests, they must, 
had not the courage to follow them out to | on the other hand, regard the opinions of 
their legitimate conclusions; they knew | men who had written against their own 
that through these concessions it would | prejudices and with unimpassioned judg- 
not be possible to put any check upon con-| ment and deliberation, as entitled to the 
traband of war in the event of future hos-| greatest weight. When a man like Gro- 
tilities ; and that in the next war we should | tius, so remarkable for his judgment and 
inevitably be involved in the greatest diffi- | candour, and so Dutch in all his sympa- 
culties on the subject. The noble Earl | thies, was found affirming his belief of the 

| justice of seizing the property of enemies, 


seemed to consider the right in the light | 


of an oppression ; but the principle involved 
waa exceedingly simple and lay in a nut- 
shell—it was simply the principle of self- 
preservation and legitimate self-defence— 
it was that in prosecuting a war we were 
at liberty to seize the enemy’s goods wher- 
ever we could find them. On board of an 
enemy’s vessel no one doubted our right, 
and he maintained that on board of neu- 


not only on board neutral ships, but in the 
| ships of allies, surely such a belief must 
| be entitled to serious consideration. They 
| knew that Holland, under its great states- 
|man De Witt, sanctioned the prineiple for 

which we now contended, and that it was 
| acted on by the Genoese, whose prosperity 

lay so much in the carrying trade of the 
world ; and it was a remarkable fact that 


trals the same right existed, and so deli- | within ten years of the treaty entered into 
cate had we been in the exercise of our) by the Northern Powers in 1780 there was 
right, that demurrage had often been paid | not one of them which had not swerved 


for detention equal to the whole freight. 
Was there any oppressive exercise of the 
right in that? By exercising the right 
we debarred the neutral only from those 
advantages that would operate to our own 
detriment—advantages which he never 


could have enjoyed but for the existence | 
of the war in which we were engaged; we | 


prevented him only from trading for the 
benefit of our enemy, and making private 
speculations out of the quarrels of nations. 
So long as he dealt with bond fide neutral 
property we did not interfere, we only did 
so when he departed from the line of strict 
impartiality. The question was not one 
as to the rights of neutrals, but as to the 
protection of enemy’s property ; and when 
two rights came into contact, the lowest 
right should give way, instead of sweeping 
away the greatest right altogether. In 
the contest of two well-mateched antago- 
nists, when a third Power came in and 
served one of them with what formed the 
‘+ sinews of war,” and enabled him to turn 
his sailors to account in the contest with 
his opponent, just in proportion as good 
service was rendered to the one belligerent 
injury was inflicted upon the other. The 
noble Ear! opposite had dealt rather hardly 


with the question of authorities, and relied | 


mainly on those who had written within 
the last fifty years. He would not be in- 
clined on such a question to defer to the 
dictum of any class of men ; but he thought 
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from the opposite principle they had then 
laid down. During the Seven Years’ War 
| this principle was maintained by Chatham ; 
Mr. Pitt followed the same course, and even 
Fox gave it his support, observing that it 
was so important to this country that its 
abandonment would be the greatest sacri- 
fice we could make. Then, the Duke of 
Wellington gave his approval to the same 
principle; and Sir Robert Peel—no narrow- 
minded, illiberal statesman—was found 
ranged on the same side. The noble Earl 
urged that throughout all history there had 
been a constant protest in the shape of trea- 
ties against this system as iniquitous and 
based upon national selfishness ; and he 
quoted a vast number of treaties to that 
effect. But what was the real nature of a 
treaty? It was a contract between two 
parties for special purposes, and implied 
in its very nature that it was to do that 
which the general law of nations could not 
effect. It was purely exceptional, and the 
fact of there being exceptions only en- 
foreed the rule upon which it depended. 
The noble Earl said that, independently of 
the merits of this question, it was per- 
feetly competent for the Crown to take 
such a step as it had now taken. No 
doubt it was competent to the Crown to 
| make a treaty. But this was not a treaty ; 
| it was no essential part of the treaty with 
Russia that the rights of England should 
be waived ; and as regarded the compe- 
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tency of the Crown, their Lordships were | 
told some time ago that it was competent | 
to the Crown to turn a whole brigade of | 
Guards into their Lordships’ House to 
swamp it, and it would have been perfectly | 
competent to the noble Lord opposite to 
cede Malta to Russia and Gibraltar to 
Spain, or to sacrifice the independence of | 
the Belgian press. Mr. Pitt certainly 
made a commercial treaty with France, in 
which the principle that free ships made 
free goods was recognised ; but the ques- 
tion had then been before the country for | 
months, and he considered himself war- 
ranted in believing that the country had 
given its assent. But had there been a) 
shadow of warning on the part of the) 
Government to the country on this occa- 
sion? Had we heard a single word be- 
forehand of the great change that was 
about to take place—a change that had 
never been demanded except in a spirit of | 
the most bitter hostility to this country ? 
The noble Earl the President of the Board | 
of Trade stated last year that it was im- | 
possible for the British Government to} 
insist upon all the rights to which they | 
laid claim ; that they were engaged in war 
with an ally by whom different views re- 
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the destinies of a great country. For his 
own part, he sincerely regretted the change 
that had taken place, and the manner in 
which it had been effected. He believed 
there was not a Member of that House 
who would not give his most cordial assent 
to any practical measure which promised 
to alleviate the horrors of war; but so 
long as war was regarded as the ultima 
ratio of nations, it was impossible that it 
should be unaccompanied by sorrow and de+ 
solation. In the words of a great states- 
man, the co-existence of a military war 
and a commercial peace were self-contra- 
dictory. It had been said that, in conse- 
quence of the declaration agreed upon at 
Paris, this country might expect reciprocal 
advantages as a neutral Power, and the 
sympathy of other nations when it might 
be the object of attack. He was not very 
sanguine as to any reciprocal advantage 
which this country might obtain as a neu- 
tral Power, for since the Revolution of 
1688 there had scarcely been a great war 
in Europe in which England had not borne 
a share as principal. He must also ob- 
serve that the sympathy of other nations 
was never purchased by concessions or by 
signs of fear. An unbending policy, earn- 


specting maritime law and the right of | estness of purpose, vigour of action, and 


search were entertained ; and that the;a firm and determined attitude were the 


British Government, therefore, waived | best guarantees of success. This country 
their rights. In August of last year a! did not desire to impose upon any nations 
right hon, Gentleman (Mr. Milner Gibson) burdens or restrictions to which it would 
in another place asked whether a proposi- | not willingly submit ; and he believed that, 
tion had been made that free ships of the with two exceptions, Great Britain had 


United States should make free goods, 
and that neutral property on board ene- 
mies’ should not be confiscated. The right 
hon. Baronet at the head of the Admiralty 
(Sir Charles Wood) replied that he was 
not aware that such a proposition had been 
made, but that at all events it had not 
been brought under the general considera- 
tion of the Government. Since that time 
the Government had had ample opportu- 
nity afforded them for considering this 
question, and if they had done so he 
thought it would have been more con- 
sistent with candour, fairness, and straight- 
forward dealing to give Parliament some 
intimation of the great revolution which 
they contemplated. If, on the other hand, 
the subject had never been considered by 
the Government, but their policy had first 
flashed upon them at the Congress of 
Paris, at the suggestion of Count Wa- 
lewski, he thought they could not be ac- 
quitted of a rashness and precipitancy un- 
worthy of those who were intrusted with 





never inflicted injury by restrictions upon 
the commerce of other nations. Lately, 
however, they had held by mere trifles and 
had sacrificed great realities, and he could 
not regard without concern the surrender 
without any equivalent of a right which 
had been sustained at so much cost. Many 
persons must look upon such a step with 
regret, and even with humiliation ; and if 
these were the auspices under which the 
peace was to be inaugurated, if the policy 
of the Government at home was to cor- 
respond with their policy abroad, the fu- 
ture was not to be regarded without feel- 
ings of apprehension and distrust. 

Tue Eart or HARROWBY said, that all 
that had been done by the present declara- 
tion was in consistency with previous trea- 
ties and with the policy which this country 
had adopted; nor was it correct to say, 
that this was a right given up by our Go- 
vernment without any compensating ad- 
vantage. In the first place, there was the 
abolition of privateering, from whieh in 
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former wars we had suffered even more 
than we had inflicted; and, although Eng- 
land had by this declaration waived her 
right of seizing enemy’s goods in neutral 
vessels, the waiving of a right did not 
affect the existence of the right; and when 
the exercise of the right was attended 
with so much dissatisfaction and distress, 
it surely was far better to agree to an ar- 
rangement for terminating it, than to in- 
sist upon carrying it out. This was not 
so much, as had been represented, a change 
of policy, as it was embodying in a general 
document what had been the subject of 
several special engagements during more 
than a century past. As regarded the 
United States, it had been urged that 
there would be no equivalent for the relin- 
quishment of the right, because the Ame- 
ricans would not agree to the treaty or give 
up the right of privateering. But the an- | 
swer to this was clear: that if the United | 
States did not agree to the treaty, they | 
could derive no advantage from it—they | 
could not claim the protection if they did | 
not sacrifice the right. In his judgment | 
it was prudent and wise, on the part of | 
our Government, at a time when we) 
were not subjected to any circumstances 
of pressure, with no motive but a wish to | 
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promote the harmony of nations, to make , | 


the arrangement with the world in general, 
which we had successively made, by sepa- | 
rate treaties, with most of the maritime | 
Powers; it was one of a series of those | 
measures which would tend to mitigate | 
the atrocities of war and promote the 
progressive civilisation of mankind. The 
noble Earl said, that Parliament ought to 
have been apprised of the intention of the | 
Government ; but in what manner could | 
Parliament have been apprised ? Besides, | 
the Government had no reason to doubt ) 
that the step would have the sanction of | 
Parliament; because, when treaties had | 
been concluded successively with France, | 
Spain, Holland, and Sweden, stipulating | 
for the abandonment of this right, Parlia- | 
ment had uniformly assented to these trea- | 
ties. There could be no doubt that ab- | 
stractedly, England possessed the right of | 
seizing as lawful prize of war the goods of | 
an enemy under a neutral flag; but the, 
misery, the confusion and embarrassment 
to the operation of commerce consequent 
on the exercise of that right had forced 
her from time to time into a succession 
of particular conventions which amounted 
to a practical abandonment of it; and 
could it be said that we were to maintain 
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the exercise of it in this age, when the 
increasing intercourse between nations had 
multiplied the inconvenience of it indefi- 
nitely? For England to stand alone, in- 
sensible to the general current of opinion 
in Europe and the civilised world would 
be to place her in a most dangerous posi- 
tion, and to cause her to be considered as 
a selfish asserter of extreme claims, which 
she was only enabled to enforee by her 
widely extended maritime power. The 
real strength of England consisted not in 
the exercise of her extreme rights in the 
face of the disapprobation of the world, 
but in her reputation for justice as well as 
for power. Considering, therefore, that 
the step which had been taken for the Go- 
vernment, was one which deserved commen- 
dation as well as censure, he trusted the 
House would reject the Resolutions. 

Tne Eart or HARDWICKE said, he 
would address himself to the inquiry, what 
would be the result in the event of any 
future war, of carrying out the principle 
which had now been solemnly enunciated 
by Her Majesty’s Government, and made, 
as he understood it, a part of the public 
law of Europe. He should be sorry to see 
this country again involved in a war with 
| Franee while this law was in existence, 
as it would necessitate a war with neutral 
His conviction 
was, that the concession of this principle 
by the Plenipotentiaries at Paris had 
struck down the maritime power of Eng- 
land, and had reduced any future contest 
to a military duel of nations in which the 
armies and fleets of the belligerents would 
meet each other and settle the quarrel, 
ship to ship and man to man, by a direct 
contest of arms. He should like to know 
when a war conducted on such principles 
would ever be terminated, for it would be 
a direct premium to other nations to feed 
and foment the quarrel by offering them a 
gainful carrying trade as long as the war 
lasted? He would ask, what had been 
the result of our trying this system in the 
late war with Russia? The effect of it 
had been that we had paid into Russian 
coffers, as nearly as he could calculate, 
no less than £17,000,000 sterling, during 
those two years of our being at war. Our 
merchants, at the commencement of the 
war, believing that the maritime rights of 
England would be maintained, had made 
arrangements for a trade in hemp and 
other produce from distant countries ; but 
our right of intercepting Russian produce 
in neutral hands was relinquished, and 
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our merchants suffered in consequence of 
those arrangements; the trade with Russia 
flourished during the war; Russia was en- 
abled to get rid of her raw produce to any 
amount, and we paid her £17,000,000 of 
our gold. In that instance the principle 
which was now laid down had not been 
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very successful; and, in the opinion of ! 


many persons whose judgment on such a 
subject was of great authority, the war 
would have been ended sooner than it was, 
if we had not thus allowed our enemy 
to receive supplies. What was contra- 
band of war? Its technical meaning was 
well understood, but in common sense it 
was, to all intents and purposes, everything 
that nourished the strength of the enemy, 
and enabled him to exert his power and to 
protract the struggle. If the war had con- 
tinued, many persons were of opinion that 
the blockade of the Prussian ports would 
have had to be declared against neutral 
bottoms ; at all events it was a question 
which was deeply considered, if not by 
the Government, at least by the people of 
this country. If the possibility of a war 
with France was looked to, the state of 
that country in the recent war with Russia 
would have to be looked to likewise. To 


man her military navy, France was obliged 


to withdraw her sailors from the merchant 
navy, and to carry on her trade by means 
of carriers under neutral flags. Suppose 
a war with France—which he hoped would 
be long averted—should occur, the same 
thing would happen again; and then, what 
would be the position of this country under 
this new system? In the event of the 
present law being adhered to, this country 
in that case would in self-defence have to 
declare war upon the neutral nations acting 
as carriers, to prevent the trade of France 
being carried on by them, and to prevent 
the fleets of France from being manned by 
the merchant navy. So far from softening 
the evils of war, therefore, the relinquish- 
ment of the right in question would be an 
aggravation and an extension of its miseries 
and its horrors. Their Lordships would 
also have to consider what would be its ef- 
fects upon the British navy. He believed 
that the seamen of England were not more 
mercenary than those of other countries ; 
but in all previous wars in which England 
had been compelled to raise large bodies of 
men for her defence, we had not been un- 
mindful of the necessity of inciting them 
«to exertion by holding out those rewards 
to which they might be entitled by their 
bravery ; we had not refused them the 
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attraction of prize money, but had held 
out to them that legal system of gain, to 
be procured by their own exertions ; but 
in picturing to himself a future war with 
France, under the principle now laid down, 
where was the prospect of prize money? 
and where, when France herself had no 
commerce, and all the articles she required 
from abroad were carried under a neutral 
flag, was the inducement to our sailors 
so to exert themselves? Again, consider 
what would be our position in the event 
of a war with America. His noble Friend 
the Secretary for Foreign Affairs, and the 
noble Earl who last addressed the House 
(the Earl of Harrowby), had made two 
distinct statements with reference to the 
position in which we should be placed with 
America. His noble Friend said— 


“Do you suppose that America, with 5,000,000 
tons of shipping, would permit you for a single 
moment to maintain laws of that description, and 
which have a tendency to interfere so much with 
her rights? Do you suppose that a powerful na- 
tion like America would suffer you to interfere 
with her rights ?”’ 


But the other noble Earl (the Earl of Har- 
rowby) said that, if America did not agree 
to the clause which put down privateering, 
she would not be allowed to participate in 
those new laws and regulations—she must 
take them altogether, or not at all. He 
understood, then, that in the present state 
of the case, America, as a carrier nation, 
was not to be entitled to those rights and 
that protection which the new laws enun- 
ciated ; for he was perfectly certain she 
would never put down privateering— it was 
the chief portion of her system of defence, 
for she maintained no large standing navy; 
and so far from having made America 
friendly to us, the course we were now 
taking would give direct offence to one of 
the greatest commercial countries in the 
world. The very first step of the Govern- 
ment would cause America to demur in toto 
to their proceedings, and to say that she 
would resist those laws whenever she had 
the opportunity. There was another part 
of the subject of which he felt great dif- 
ficulty in speaking within the degrees of 
Parliamentary language. Whatever might 
be the opinion of others—however plausible 
the excuses Government might bring for- 
ward—he could not help feeling himself 
that the step which had been taken by a 
Minister of the Crown, in a foreign coun- 
try, whilst sitting at a Congress assembled 
for a special purpose, would be regarded 
by the people of England, if not at the 
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present moment, at some future period, 
as wholly unjustifiable, although it might, 
perhaps, be strictly legal and within the 
power of the Crown to sanction. He 
granted that the power of the Crown had 
not been exceeded; but the sudden sub- 
version of a great national law, upon which 
the country believed its maritime strength 
to be founded, by the act of a Minister at 
a foreign Court, at the suggestion of a fo- 
reign President of a Congress, was an act 
of the most painful kind, and derogatory 
to the dignity of this country. Whatever 
arguments of theory or expediency might 
be put forward in reference to ameliorat- 
ing the evils of war, and other rubbish 
of that sort, it was impossible that a pro- 
ceeding so extraordinary could be passed 
over without serious comment. For a Min- 
ister to deal with this great question in the 


manner the noble Earl had done, without | 
giving the slightest notice to the Parlia- | 


ment or the people of this country, was one 
of the strongest uses of the Royal prero- 
gative of which he had any recollection as 
having occurred in histime. A father of a 
family might do something which was per- 
fectly legal, but which might be exceedingly 
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offensive to his children, whom he would 
have done better to consult. 


did not think the Minister had in this in- | 
stance dealt fairly by the Crown. 
conviction was, that if the Queen of Eng-| such a Ministry as this, the constitution 


land had perfectly understood the whole 
scope and bearing of this question, She 
was not in her nature of a temper to aban- 
don any of the rights upon which the 
strength of her kingdom was based. And 
although the constitution enabled the Min- | 
ister to act in the manner he might choose 
to advise, yet, in so doing, he incurred a 
responsibility which must rest eutirely 
upon his own shoulders. Now, he was 
not quite satisfied that the First Minister 
was a man whom they could safely trust 
to advise the Crown on all occasions ; or 
that he always consulted the Queen in 
reference to cases of great importance. 
To use language of that description would 
be a very serious thing if he (the Earl of 
Hardwicke) did not feel that he was en- 
titled to use it. He had no confidence, for 
his own part, that the manner in which 
this great question had been dealt with 
was strictly according to the constitution 
and the laws. He was not one of those 
who were disposed to treat the Crown as a 
nullity, or to hold that the Queen and her | 
people were both to be passed over on 
these occasions; and he should like to 


Further, he | 
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have the assurance that in this particular 
instance the Queen had been dealt with 
by the First Minister in a manner different 
from that in which She had been some- 
times treated. He remembered the ocea- 
sion when a certian letter was read in the 
House of Commons which ran in these 
terms :— 


Maritime Law— 


“The Queen requires, first, that Lord Palmer- 
ston will distinctly state what he proposes to do 
in a given case, in order that the Queen may 
know as distinctly to what She is giving her 
Royal assent. Secondly, that having once given 
her sanction to a measure it may not be arbitra- 
rily altered or modified by the Minister. Such 
an act She must consider as failing in sincerity 
towards the Crown, and justly to be visited by the 
exercise of her constitutional right in the dismis- 
sal of her Minister. She expects to be kept in- 
formed as to what passes between him and her 
Ministers at foreign courts. 


He would not read more ; but when a step 
of such vital importance as this was taken 
by a Congress sitting in France, at the 
desire of a Frenchman, however worthy, 
honourable, and respectable he might be, 
as representing that great country, our 
great and most honourable Ally, yet, as an 
Englishman, he (the Earl of Hardwicke) 
felt that there was something of a cha- 
racter so painful and derogatory to the 
national honour, that he could not help 


His | asking himself the question, whether, under 


might not have been abused, and in some 
degree suspended? With regard to his 
noble Friend opposite (the Earl of Claren- 
don), he had always entertained the highest 


admiration for his honesty of purpose, his 


earnestness, and his exalted talents ; hence 


he had the more difficulty in reconciling 


himself to the course that he had taken 
on this occasion. He was the man of all 
others in the Government who, he should 
have thought, would have looked upon this 
question as one of purely English import- 
ance, and he owned he was astonished when 
he found that his noble Friend, the instant 
a measure of such extent and importance 
was suggested in the Congress, should 
have so readily concurred in abandoning 
a policy so calculated to maintain our ma- 
ritime power. As to the noble Marquess 
{the Marquess of Lansdowne), his great 
and distinguished services, and the man- 
ner in which he had always conducted the 
public business in this House, forbade him 
(the Earl of Hardwicke) from referring 
more particularly to him ; but of his noble 
Friend the President of the Council (Earl 
Granville) he might say that he was one 
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of those amiable, kind, and soft men, who 
would be induced to do anything that was 
kind and courteous, especially at the re- 
quest of the polite nation with which he 
bad been connected from his early youth, 
and which he, like himself (the Farl of 
Hardwicke) admired so mach. Then with 
respect to his noble Friend who had last 
spoken (the Earl of Harrowby), he was 
sure he would forgive him when he said 
that he had no confidence whatever in him. 
The fact was his noble Friend was a man 
who had professed such a variety of opi- 
pions, and shown himself a ¢ross-bencher, 
and so useful in nicely balancing opinions 
on both sides, that although he had the 
highest admiration of his virtues, and the 
qualities which belonged to him as a man 
of ability, he could repose no confidence 
in him as a statesman stern in the protec- 
tion of the rights of his country. Again, 
there was the noble and learned Lord 
seated on the woolsack, one of the most 
important officers of the Crown; but the 
only observation he (the Earl of Hard- 
wicke) would make as to him was, that 
although he had given a helping hand in 
bringing about this most objectionable 
measure, yet he himself, with all his power, 
ability, and high judicial authority, had 
failed to carry almést every measure he 
had introduced into that House. And to 
the other noble Lords who were members 
of the Government, he would take them 
in a heap. They were perfectly well 
qualified to follow their leader, and this 
time they had followed into an act which, 
if it were not felt now, would be felt 
severely hereafter. Should we have the 
misfortune to be at war with a powerful 
neighbour they would recall to mind the 
present debate, and be able to judge for 
themselves whether the new principle of 
maritime law which the Government had 
saddled upon the independence and strength 
of the country was a fit and proper one to 
be maintained. 

Tue Kart or ALBEMARLE said, he 
should not have addressed the House on 
this occasion had he not wished to correct 
a misrepresentation of an opinion said to 
have been given by him last year with re- 
gard to the rights of enemy’s goods in 
neutral ships. He had for many years 
held the doctrine that neutral flags 
should cover neutral cargoes—indeed, he 
was quite unable to see any difference 
between enemy’s goods stored in a ware- 
house in a neutral territory, and enemy’s 
goods carried on board a neutral vessel. 
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To seize enemy’s goods on a friendly ter- 
ritory was not merely an act of hostility 


| but of robbery; and in like manner he con- 


tended it was an act of downright piracy 
to seize enemy’s goods in a neutral vessel. 
There were two cases in which the right 


'of sesrch was exercised —the case of 


enemy’s goods in their own ships, and in 
the ships of neutrals. To take from an 
enemy’s ship neutral goods and to restore 
them to their right owners was a matter 
of course, and that was the only right of 
search which ought to be exercised, always 
excepting the search for contraband of 
war in case of blockades properly enforced 
and duly proclaimed. THe entirely con- 
curred in the doctrine of Wheaton, that 
this right was based on the abnse of force. 
He could not help thinking, that when the 
noble and gallant Admiral penned these 
Resolutions, there must have been running 
in his head the inetructions given by a 
First Lord of the Admiralty in George 
the Second’s time to a captain in the 
navy :—‘* Young man, do no right, and 
suffer no wrong.”’” That was exactly the 
history of international law. His noble 
and gallant Friend had quoted a whole 
host of writers on international law, from 
Grotius down to Vattel. But the argu- 
ment founded on these authorities, was 
refuted by his noble Friend the Foreign 
Secretary, who had put the whole ques- 
tion in a nutshell. It is not what the law 
is, but what it ought to be, that the House 
has to consider. To take the latest autho- 
rity quoted by the noble Mover of the Re- 
solutions, Vattel. Vattel’s Law of Na- 
tions was first published in 1758 —nearly 
a hundred years ago. But the noble 
Lord should remember that since Vattell 
wrote, there has arisen a community of 
Anglo Saxons on the other shore of the 
Atlantic, numbering almost as many mil- 
lions as their elder brethren on this side 
of the sea, addicted like them to com- 
meree, consequently possessing the same 
means of making a powerful military navy, 
and imparting the same morbid jealousy of 
interference in their affairs. The exist- 
ence of this people changed the whole 
question. At the court-martial, held on 
Admiral Keppel, in 1779, the prosecutor 
objected to some question as contrary to 
law. ‘Sir,’ replied one of the Members, 
‘* we do not care six-pence for the law, we 
are here to administer justice, and please 
God that shall be done.” Now a law to 
be entitled to obedience should bestow re- 
ciprocal benefits, but this pretended law 
s 
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nations was a law of the strong against | 
the weak. Hence the House ought to} 
say with the Member who sat in judg- 
ment on his kinsman ‘* we do not care 
six-pence for the law, we are here to ad- 
minister justice, not merely to individuals, 
but to the whole civilised world.”’ This 
law could only benefit the three great 
maritime Powers, England, France, and 
America. But he did not think that his 
noble Friend who had introduced this 
Motion had made out his case as to the 
benefit which even these nations derived 
from the law as it had hitherto stood. 
In the cases of all three the very contrary 
had been proved. In 1739, this country 
had gone to war with Spain because some 
Spanish guarda costas had exercised the 
right of search on some English merehant- | 
men ; the war was proclaimed amidst the | 
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countries, and he regarded it as an im- 
portant step in the progress of civilisation. 
Savages originally ate their victims,—tor- 
turing them before roasting—that was the 
lowest step in the grade; a step higher 
was to put them to death without torture; 
a higher step still was to keep them as 
slaves ; a little further advance was to sell 
them for a good round sum ; then came 
the exchange of prisoners, treating them as 
in the war just ended, well while in prison; 
and last and highest of all will be the 
recognition of the principle that neutral 
flags constitute neutral cargoes. Upon 
these grounds he should vote against the Re- 
solution of his noble and gallant Friend. 

Tue Doce or ARGYLL said, that the 
fact of Her Majesty’s Opposition having 
chosen to bring forward this Motion in the 
House of Lords afforded a pretty fair indi- 


rejoicing of the people and the ringing of | cation of the feeling which they entertain- 
bells, which caused the Prime Minister of | ed of the opinions and wishes of the great 
the day, who was the only sane man upon | /commercial classes of the country upon 
the subject, to say—* You are ringing | this subject. The Opposition knew that a 
your bells now, but you will be wringing | | Motion censuring the Government for their 
your hands by-and-bye,”’ and so it turned | conduct in this matter had no chance of 
out. The disasters of Carthagena and | success in the other House of Parliament. 
others followed, and our merchants suffered | But the other House contained more es- 
so much that they came to the Prime Mi-| pecially the representatives of the com- 
nister for redress; when he said to them—| mercial interests of the country; and 
were noble Lords opposite prepared to re- 
| sort to the argument that the commercial 
Secretary had referred to the war with | | classes were alive to nothing but their own 
the United States in 1812. That was a/ peculiar interests, and that they were dead 
war to which neither the people of this; to the national feeling of honour and to 
country nor the Americans could look back | | the importance of upholding our naval 
with satisfaction, and it was a war which | supremacy? Such an idea was utterly 
arose entirely out of the exercise of the right | preposterous, and such an accusation 
of search. France also had no reason to against the commercial classes would be 
refer with congratulation to that system. | grossly unjust. The more he looked into 
The Berlin Decrees originated in the right | the subject the more convinced did he 
of search ; and the consequence was that | become that practically we had lost no- 
in 1831 the French nation was compelled | ‘thing and had gained much by abandoning 
to bind itself by a convention to make a_ the ancient principle of maritime law which 
pecuniary indemnity of one million sterling had no doubt been maintained by the most 
for that exercise of the right of search. eminent jurists and statesmen for a very 
The Chamber of Deputies Tefused to ac- long period. He would look at the Re- 
knowledge that indemnity, and threw out ' solutions proposed by the noble Lord op- 
the Bill “confirming it. The consequence | The first paragraph in the Reso- 


‘* The war is your own ; you may take it for | 


your pains.”” The noble Earl the Foreign 


posite. 

was, that America | prepared for immediate | lutions ran thus— 

war ; and there was no question in the| “That the most eminent jurists of all ages 

world but that with her men-of-war and | have accepted as a principle of international law 

privateers she would have swept the whole | that the right of capturing an enemy’s goods on 
board of neutral vessels is inherent in all belli- 

commerce of France from the ocean if we | 


| gerent powers ; that the maintenance of this 
had not mediated in the matter, and given | | right is of essential importance, and its abandon- 


to France the wholesome advice to pay 2} ment of serious injury to a power whose main 
money, which she did accordingly. He | reliance is on her naval superiority.” 

thought that the part which France and | There was some ambiguity in the word 
England had taken in this matter reflected | ‘‘ accepted.”” He admitted that jurists 


the greatest possible honour upon both | had laid down that this was the law of 
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nations; but if by that the noble Lord 
meant to assert that the most eminent 
jurists of all countries bad laid down that 
that ought to be the law of nations, and 
that the practice of nations in that respect 
corresponded with the principles of natural 
law and justice, he (the Duke of Argyll) 
altogether denied the accuracy of that 
assertion. The next proposition—that the 
maintenance of the right was of essential 
importance—would seem to imply that it 
was the most stringent and telling form of 
employing naval force against an enemy. 
That proposition he ventured to deny. 
We might quarrel either with a maritime 
country or with a country not maritime. 
If we quarrelled with a country not mari- 
time, its commerce, partaking of its geo- 
graphical character, would probably not 
be maritime, and that portion which was 
maritime would be most easily stopped by 
means of blockade. If we quarrelled with 
a country which was maritime, but not so 
powerful at sea as ourselves, it would be 
most to our interest to interfere with the 
carrying trade in their own ships, because 
on that their naval power depended.-It must 
be remembered our naval superiority could 
be exercised still upon that portion of the 
enemy’s trade, which was carried on in 
his own ships, and in attacking that por- 
tion we should be pinching him in a man- 
ner most likely to bring about a conclusion 
of hostilities. But the Resolutions proceed 
to affirm that this right is not only very 
valuable, but valuable in direct proportion 
to naval superiority. That was another 
point which he totally denied. No one 
would contend that the power of blockade 
was not infinitely more effective than stop- 
ping the trade carried on by neutrals. 
The power of impeding commerce without 
blockade might be exercised by a very 
inferior naval Power, supposing, of course, 
that the mode adopted were according to 
the admitted law of nations ; but exactly in 
proportion as a country possessed a pre- 
dominance of naval power would recourse 
be had to the more effective stoppage of 
commerce by blockade. The proposition, 
therefore, of the noble Lord was not only 
incorrect, but the very reverse of the 
truth. He would take all the countries 
of Europe with which we could possibly 
come into conflict. Beginning in the 
north, there was that great empire with 
which we had just concluded peace. Was 
it not perfectly certain that the manner in 
which we could best operate against Russia 
was by the system of blockade to which 
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we had resorted in the late war? k. 
was surprised to hear the observation that 
the war might have been more effectively 
waged if we had not waived the principle 
now in dispute, because the noble Lord 
must have known that, as early as was 
consistent with our military operations, 
an effective blockade of every one of the 
Russian ports was established, that the 
neutral trade with Russia, which had 
been so much complained of, was main- 
tained by Prussia overland, and that 
in no respect even by the ancient principle 
of our law, should we have been able to 
interfere. He would take the various 
Scandinavian powers. He trusted the 
time would never arrive when we should be 
in conflict with them, because of all people 
they were the most nearly related to our- 
selves in origin and character ; but, in the 
supposed case of such a war arising, and 
he was supposing every possible case, 
surely no one would deny that from their 
geographical position the most effective, 
the most natural, and the speediest method 
of operating against Norway, Sweden, or 
Denmark was by the same system of 
blockade, and that the portion of their 
trade carried on by neutrals would com- 
paratively be of the slightest possible con- 
sequence. Coming further south, he came 
to the country with which we were in in- 
timate alliance. He trusted the two coun- 
tries would never again enter into contests 
with one another. He felt we ought to 
speak with the highest respect of the 
naval power developed by France during 
the late war. He believed France was a 
most formidable naval power, and that, 
should a contest arise between France and 
this country, it would be a contest of a most 
serious kind. But, assuming that this eoun- 
try established the naval superiority which 
in former times she had established, the 
commercial marine of France—the founda- 
tionof her naval power—would be interfered 
with very considerably, and if England 
established her naval superiority in a more 
triumphant manner, she would naturally 
further resort to a system of blockade. 
As to the United States becoming carriers 
for France, in the supposed case of a war 
with our great Ally, it seemed to him 
quite impossible such a system could pre- 
vail to any great extent. With regard to 
Spain and Portugal, we had treaties esta- 
blishing the principle of which the noble 
Lord complained, and those treaties were 
made at a time when Spain and Portugal 
were more formidable naval Powers than 
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they had since become. [He had endea- 
voured to prove that in the case of all 
these countries we should give up a prin- 
ciple of very little value, as compared 
with those other means of warfare to 
which we should naturally resort. But 
supposing the right of search to be of 
much greater value than he believed it to 
be, he maintained it was precisely that 
kind of power which was most easily 
evaded by the various resources of an 
enemy. A neutral Power was almost al- 
ways interested in the freight which it 
carried ; by transactions of a commercial 
kind a neutral carrying Power might very 
easily acquire a further interest. Then 
came the question, what degree of owner- 
ship in the eargo by the neutral or the 
belligerent respectively would justify our 
insisting or not insisting on confiscation ? 
It was, therefore, evident that the doctrine 
would involve us in disputes most danger- 
ous and difficult to determine. The noble 
Lord then said, ‘‘ Great Britain conse- 
quently, although occasionally waiving the 
exercise of the right by specific treaties, 
had invariably refused to abandon the 
principle.’’ In one sense that proposition 
was true, but in the only sense in which it 
was useful to the noble Lord it was not 
true. It was not true that only occasion- 
ally, and in isolated instanees, we had 
consented to waive and abandon the prin- 
ciple; it was more nearly true to say that, 
up to the close of the last century, it was 
rather the rule than the exception that we 
should consent to the waiving and prac- 
tical abandonment of this right, because 
we had abandoned it with respect to Por- 
tugal for 156 years, with respect to France 
for 116 years, with respect to Spain for 
dL years, and with respect to the United 
Provinces, formerly a most important naval 
and carrying Power, for 113 years. Trea- 
ties to this effect had been in force during 
some of the most important wars in which 
England had been engaged, and had been 
concluded with some of the most powerful 
maritime nations which then existed in the 
world. He contended that in the face of 
those facts, the statement to which the 
noble Lord asked the House to pledge 
itself was not correct, but gave an untrue 
view of the ease. In his last Resolution 
the noble Lord asserted that the principle 
so long and so strenuously maintained by 
England had been “‘ suddenly ”’ abandoned 
in the recent conferences at Paris. He 
did not know what the noble Lord meant 
by the word “suddenly.” It was true 
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that the Government did not ask the pre- 
vious consent of Parliament to the aban- 
donment of the principle. That was no 
part of their duty. They acted upon their 
constitutional right when they entered into 
the consideration of the subject with the 
other Powers represented at Paris; but 
the whole course and tendency of public 
opinion had been such as to rénder it ap- 
parent that a change was impending, and 
the ablest speech made in defence of tho 
particular measures adopted during the 
late- war was that delivered by Sir .W. 
Molesworth, whe might be taken to repre- 
sent the views of at least some of his col- 
leagues in the Government, and whose argu- 
ments all pointed not toa temporary, but to 
a permanent abandonment of the principle 
in question. It could not, therefore, be 
said with truth that the proceedings of the 
Plenipotentiaries at Paris had taken the 
public by surprise; and he thought their 
Lordships would be of the same opinion 
with the mercantile classes of the country, 
that his noble Friend the Secretary for 
Foreign Affairs took a good opportunity 
for laying the foundation for future peace 
amongst the various States of Europe. 
The advantages would not be all against 
England. He could conceive eases in 
which it would be of the utmost import- 
ance to us that our mercantile marine 
should be at liberty to engage in the earry- 
ing trade between belligerents without the 
risk of seizure; and there could be no 
doubt that a commercial nation like Eng- 
land must derive immense advantages from 
the abolition of privateering. A great deal 
had been made of the fact that the Presi- 
dent of America had stated that his Go- 
vernment was unwilling to give up the 
right of privateering. The reply he had 
to make was, that if the United States 
should refuse to abandon that right, the 
present Administration had not bound any 
future Government to recognise in Ame- 
rica the same right with respect to neu- 
trals, which the declaration signed at Paris 
compelled us to acknowledge in those 
Powers which had reciprocated the advan- 
tage by the abolition of privateering. But 
the promulgation of the principles adopted 
by the Plenipotentiaries could not fail to 
have a powerful effect upon public opinion 
all over the world, and he lived in the hope 
that the American Government would join 
in establishing a system of maritime inter- 
national Jaw which was well calculated to 
promote the peace, happiness, and pros- 
perity of mankind, 
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Tne Eart or DERBY: My Lords, 
the noble Duke, who generally addresses 
the House with a considerable degree of 
confidence in his own opinions, has spoken 
to-night with more than his usual share 
of that great Parliamentary virtue, but I 
think with rather Jess than his usual sue- 
cess, in attempting to grapple with the 
arguments advanced by my noble Friends 
by whom the Motion has been supported. 
In one respect my task is an easy one, 
but in another it is difficult. It is easy, 
because but little ground is left for me to 
go over which has not been already most 
ably occupied by my noble Friends, and 
more especially, if I may venture to make 
a somewhat invidious reference, by the 
noble Earl who spoke third in the debate 
(the Earl of Carnarvon), with a degree of 
power and ability which must have grati- 
fied all your Lordships, whatever your po- 
litieal opinions may be, and who from this 
night will stand in the foremost rank of 
speakers in this House. But in another 
respect my task is not so easy; or, if I 
may be allowed the expressien, it is diffi- 
cult because it is so easy— 


“My wound is great, because it is so small.” — 


I have po arguments to refute; but I can- 
not.give a vote upon one of the most im- 
portant questions which has engaged our 
attention for a long time—a question the 
consequences and effects of which will be 
such as you little contemplate at the pre- 
sent moment without recording my protest 
against a course of proceeding, which I be- 
lieve to be not only humiliating and de- 
rogatory, but absolutely dangerous to the 
prime interests of England. My objection 
to the course which the Government have 
been induced to pursue is twofold. I ob- 
ject, in the first place, to the substance of 
what they have done, and I object, in the 
next, to the mode and manner in which 
they have done it. I will commence with 
the latter, upon which the noble Duke has 
not expressed any opinion, but to which 
the noble Earl, the Secretary for Foreign 
Affairs, adverted at considerable length. 
The noble Earl took great pains to assure 
us that it was clearly within the preroga- 
tive of the Crown to negotiate or conclude 
any treaty without the previous sanction 
and approval of Parliament. I know not 
why the noble Earl took that trouble, be- 
cause, as far as my knowledge extends, 
no one has asserted or maintained the con- 
trary argument. We have omitted that 
preregative of the Crown, and also that 
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such a degree of confidence should be re- 
posed in the Ministers of the Crown as 
might enable them to negotiate a treaty 
without the previous sanction, control, or 
interference of Parliament. I think, more- 
over, we have given a practical proof of 
our sense of the value of that maxim by 
resisting, during the course of the present 
Session, all the temptations which the 
temper of the people threw in our way 
to embarrass the Government in their ne- 
gotiations for peace. We have given to 
them the confidence due to their position ; 
we have imposed a studious silence upon 
ourselves; we have not by word or action 
hindered their proceedings in the smallest 
degree. But now I want to know, in the 
first place, what is this instrument to which 
they have affixed their signatures? The 
noble Earl admits that it is not a treaty; 
it has not, he says, the same solemnity as 
a treaty; it does not require ratification by 
the Sovereigns; but it has the same effect 
as a treaty; nay, it has much more than 
the effect of a treaty, because it is not a 
treaty agreeing with certain Powers to act 
upon certain principles, the action of which 
is limited by the terms of the treaty, but it 
is, or affects to be, an authoritative expo- 
sition of that which is the law, not of that 
which shall be the law. Admitting, there- 
fore, that the Government have the per- 
fect uncontrolled right, subject to their re- 
sponsibility to Parliament, of framing the 
terms of any treaty by which the coun- 
try may subsequently be bound, I draw a 
distinction between a treaty settling what 
shall be the course of action agreed upon 
between two countries, and an act or de- 
claration which places the Government in 
the position of judges and exponents of 
the international law of Europe. I speak 
with great hesitation upon this subject, 
because I am told upon high legal autho- 
rity that even such an act as this is within 
the prerogative of the Crown. Admitting, 
however, that it is an act within the pre- 
rogative of the Crown—although I should 
myself have doubted the soundness of such 
a doctrine—1 must say that it is a gross 
and flagrant abuse of the prerogative. I 
say that the Plenipotentiaries went to 
Paris for a particular purpose, and the Par- 
liament and the country reposed in them 
a generous confidence, which they have 
grossly abused. The Plenipotentiarics 
went to Paris to stipulate for certain 
terms upon which the peace of the world 
might be restored, and the interests of 


ses East placed upon a satisfactory foun- 
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dation. They concluded a treaty on that 
subject, and it remained for the coun- 
try, after that treaty had been ratified, 
to express an opinion upon its terms and 
conditions, There, however, the duty of 
the Plenipotentiaries, or, at all events, 
the confidence reposed in them by Par- 
liament and the country, was at an end, 
and what they did beyond that was, I 
will not say a betrayal of the confidence 
reposed in them, but an underhand pro- 
ceeding of which the country had no 
notice and no knowledge. The decla- 
ration, as it was called, had taken the 
country completely by surprise. The noble 
Duke (the Duke of Argyll) tells us that 
though the Government, in the course of 
the war, came to no very definite conclu- 
sion on this subject, we might have gained 
some indication of the course they were 
likely to pursue, inasmuch as we knew 
from authentic records what were the 
views and opinions of the late Sir Wil- 
liam Molesworth. I wish to speak with 
the utmost respect of a man of very great 
ability, especially as he is now no more ; 
but I confess that I heard with astonish- 
ment from the noble Duke, who at one 
time professed himself to be a follower of 
the late Sir R. Peel, or at all events a Con- 
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along with an ally by whom a different 
interpretation was placed upon the law of 
nations to that which we gave it ourselves, 
Nothing could have been more embarrass- 
ing or unjust to neutrals than that they 
should be subject to the double interpre- 
tation placed upon the code of international 
law by this country and by France, the one 
declaring them good prizes in one case, and 
the other declaring them good prizes in oppo- 
site circumstances. This was clearly stated 
at the commencement of the war, and I made 
no odjection to the course pursued by the 
Government, thinking that it was justified 
by the circumstances. The noble Earl the 
Secretary of State for Foreign Affairs said 
that, although the settlement of this ques- 
tion of international law was no portion of 
the business which the Plenipotentiaries as- 
sembled at Paris to discuss, yet great disap- 
pointment would have been felt if the Pleni- 
potentiaries had not taken the opportunity 
of considering and settling many questions 
of importance relating to the general affairs 
of Europe. For aught I know the Pleni- 
potentiaries may have discussed several 
questions of the utmost importance ; but 
of this I am quite sure—that they have 
settled none. Of those questions which 
| they have discussed every one is left as 
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servative Liberal, that the acts of a Go-| open at this moment as it was at the period 
vernment of which he was a member—and | at which they commenced their discussion 
of course a most conspicuous member— | —ay, even including that article to which 
were to be inferred from the language and | I am astonished to find that a British 


opinions of Sir W. Molesworth. I con-| Minister placed his signature, and which 
fess I listened with astonishment to the | implies the necessity of interfering for the 
statement that because Sir W. Molesworth | regulation of the press of Belgium. That 
held and expressed certain opinions upon | question was left unsettled, and after faint 
political subjects the country were to infer | and feeble remonstrances, the Plenipoten- 
that he declared the principles upon which | tiary of England, to my great astonishment, 
the Government would subsequently act. | placed his hand to a protocol which recog- 
I thank the noble Duke for the light he | nised the necesssity of interfering to check 
has thrown upon the interior of the Ca-/ the licentiousness of the Belgian press.— 
binet, and upon the degree of union which | [The Earl of CLarEnpon interposed a re- 
exists among its members. The noble; mark.]—This is the protocol to which the 
Duke says it is quite true that the Govern- | noble Earl kas attached his signature :— 

ment made no declaration of their intention} « That all the Plenipotentiaries, and even 
to abandon the right we are now consider-| those who considered themselves bound to re- 
ing. No; they made a declaration to the | serve the principle of the liberty of the press, 


7 ° : . a _| have not hesitated loudly to condemn the excesses 
contrary effect ; for, in the Order in Coun- | in which the Belgian newspapers indulge with 


impunity, by recognising the necessity of remedy- 
ing the real inconveniences which result from the 
uncontrolled licence which is so so greatly abused 
in Belgium.” 


cil of 1854, they spoke of that right as one | 


which indisputably belonged to this coun- | 
try, but which considerations of State | 
policy, and the peculiar circumstances of | 
the war in which we were engaged, in- | 
duced them to waive, although they denied | 
their intention to abandon it. I admit} 
there were grave and weighty reasons | 
for waiving this right of war under such 
circumstances. We were engaged in war 
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I had not intended to touch upon this 
subject, but 1 was astonished to find that 
to such an article the British Plenipoten- 
tiary has placed his name. The noble 
Secretary for Foreign Affairs vindicates 
his dealings with the question of interna- 
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tional law, inasmuch as it was one of those ; this country, and before I sit down I shall 
great questions which affected generally endeavour to show that that opinion is 
the nations of Europe, and he gave as his well founded. I believe the country coin- 
precedents for that interference the pro- cides in that opinion ; aud I believe, also, 
ceedings at the Congresses of Westphalia | that if the country had known the terms 
and Vienna. He said, with great truth, | you were about to conclude, and the de- 
that at the Congress of Vienna the slave | claration you were about to sign, an indig- 
trade formed no part of the business of | nant protest would have been made against 
the Congress, but that no one blamed the} the betrayal of the national interests. I 
Congress for the discussion which took | am not enough of a lawyer to take upon 
place and the declaration which was made. | me to assert positively that this declara- 
That declaration repudiated the slave trade tion of the Plenipotentiaries is actually 
on the part of every State which was a illegal, but certainly it does appear to me 
party to it, but it left to every country the | to be anything rather than constitutional. 
right of carrying into effect the principle | And, indeed, I have observed, not without 
of the declaration in its own manner and | satisfaction that there appears to be some 
according to its own laws. Is that, how-| doubt, even among the members of Her 
ever, a precedent for this case? The} Majesty’s Government, if not of the vali- 
Plenipotentiaries at Vienna well knew that | dity at least of the perpetuity of this en- 
in putting their names to the declaration | gagement. My noble Friend the Lord 
against the slave trade, they were acting | Privy Seal has told us that although by 
in accordance with the highest and strong-| this act we have waived our right, yet 
est feclings of their countrymen, and that | that we by no means abandon the prinei- 
no principle was more warmly cherished | ple, that it is a portion of the law of 
by the people of this country than the/ nations that belligerents shall have the 
condemnation of the slave trade. Has the | right of seizing as lawful prize of war the 
noble Earl (the Earl of Clarendon) the | goods of an enemy under a neutral flag. 
same confidence with regard to the pro-|1 heard this statement with gratification 
tocol to which I have referred? 1 ask | because it seemed to me to afford some 
him does he think that, if his inten-| ground of hope that circumstances may 
tion to assent to.such a declaration had | hereafter arise under the influence of which 
been announced beforehand to the people; it may be found convenient to abandon 
of England, he would have dared to refer | this very declaration the moment that we 
the question to their decision. I firmly | bave experience of the stern exigencies 
believe that the spirit and feeling of my j|of war, Allow me to call your attention 
countrymen have not so sunk, and that|to the terms in which this declaration is 
they have not abandoned themselves so}couched. If it had been nothing more 
entirely to mere considerations of gain; than a stipulation for not carrying into 
and of pelf as to sacrifice those rights and effect certain articles of international law, 
interests of this country which they hold|I—though probably I might be disposed 
in as high esteem as did their ancestors. | to call in question the expediency of such 
The noble Duke opposite has expressed an | a proceeding—should certainly not have 
opinion that the commercial community of | discussed it politically. But it is worthy 
this country are so wrapt up in the idea of | of remark that this declaration is general, 
the acquisition of wealth that they are | not particular, and that in its terms it is 
indifferent on the subject, and that for | absolute and unconditional. It proceeds to 
this reason the question has not been | say that privateering is and remains abolish- 
brought forward in the other House. Ij ed, that the neutral flag covers enemy’s 
make no such charge; I hold no such | goods except contraband of war, and that 
opinion ; I do not believe the fact ; but neutral goods, except contraband of war, 
I do believe that if, at the renee der not liable to capture even under an 
ment of these negotiations, it had been | enemy’s flag. This is a declaration unquali- 
announced that you were about to con-| fied and unequivocal, not of what the law 
clude the war on conditions, one of | was, or shall be, or ought to be, under pecu- 
which was the abandonment of the naval | liar circumstance, but of what it is. **Pri- 
superiority of this country, an universal | vateering is, and remains, abolished. The 
feeling of indignation would have been ex- | neutral flag covers enemy’s goods.”’ Can 
cited. I am of opinion that the course anything be more dogmatic or more dicta- 
which has been pursued amounts to an | torial ? Nevertheless, there is a strange 
abandonment of the naval superiority of inconsistency in the manifesto, for the 
‘ 
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Plenipotentiaries then go on to say that 
that which they have solemnly propounded 
to be a part of the international law shall 
not be so in fact and effect, except with re- 
gard to those nations which accept the 
whole of it. Here is a latitude and a 
laxity which, bearing in mind the positive 
and authoritative tone observable through- 
out the earlier portions of the document, 
we had little reasons to expect. The 
noble Earl the Secretary for Foreign 
Affairs talks contemptuously of the laws 
of ‘* barbarous ages,”’ and cannot suppress 
his scorn for usages sanctioned by the 
authority of such jurists as Grotius—men 
who, he assured us, justified the slaughter 
of prisoners and the killing of women and 
children. 

Tue Doxe or ARGYLL: I never said 
anything of the kind. 

Tue Eart or DERBY: I entreat the 
noble Duke to believe that I am not al- 
ways talking of him. When I speak of 
another person, it does not follow that it 
is he who is present to my thoughts. I 
stated most distinctly that it was to the 
noble Earl the Foreign Secretary that 1 
was alluding. True, the noble Duke 
adopted a similar line of argument, but it 
was to the noble Earl the Foreign Secre- 
tary that I was referring. I was ob- 
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serving that that noble Earl had attributed 
to Grotias the atrocity of vindicating the 
practice of slaughtering prisoners, and 
killing women and children in cold blood. 

Tue Earn or CLARENDON: I beg 


the noble Earl’s pardon. Te has entirely 
misinterpreted me. What I said was, 
that many jurists who defend those early 
laws and usages with respect to maritime 
rights, have also defended the particular 
usages to which he has just alluded, and 
that, with respect to Grotius, he had re- 
cognised the right laid down in the Con- 
solutvu del Mare, without assigning his 
reasons for doing so. That is what | said, 
and I know I did not say what the noble 
Kar! attributes to me. 

Tue Eart or DERBY: I will not dis- 
pute the point with the noble Earl, but I 
will take leave to assure him that, of all 
the learned authorities he has quoted, 
there is not one who does not recognise as 
a portion of the national law of Europe the 
principle we contend for, that it is a portion 
of the national law that enemy’s goods on 
board of neutral ships are liable to cap- 
ture, and that to capture them is an inhe- 
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is ove of those maxims, the positive and | 
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unquestionable nature of which is signified 
by the use of the words nemo dubitat—no 
one doubts it. An opposite doctrine was 
never put forward until 1753, when Prus- 
sia for the first time claimed that the neu- 
tral flag should be held to cover the goods 
of the enemy. The noble Ear! has argued 
that we are not justified in adopting any 
measure of extreme rigour for the purpose 
of hastening a peace. But the question 
is, whether this is an extreme measure, 
and whether, inasmuch as it accelerated 
the renewal of peace, it is not really the 
most humane step, as it is certainly the 
most effectual, we can take? But, when 
the noble Earl put the question on the 
score of humanity, I am tempted to ask, 
whether the noble Earl is not laughing at 
the credulity of his hearers? Was it the 
regard which Catherine of Russia felt for 
the principle of humanity, that induced 
her to raise the question ? Was it humanity 
which induced the other continental States 
to follow her example? If it was humanity 
at all, it was humanity for themselves. 
Let us have no more of this talk about 
humanity. Let us look at the question as 
it really is, as a question of policy—a 
question, of which of our undcubted rights 
it is for our interest to maintain, and which 
we may safely abandon? The point in dis- 
pute was first raised in 1753, by Prussia, 
and her pretensions were opposed by Eng- 
land with a strenuous power of argument, 
and with the intimation of her intention 
to resist it by force. Lord Mansfield de- 
nounced it with characteristic earnestness, 
and Vattel, who wrote a few years later— 
in 1758—availed himself of the occasion 
to lay it down as a principle, that if we 
find enemy’s goods in the ship of a neutral 
we are justified in seizing them by right 
of war, taking care, however, to pay the 
master of the vessel his freight, for he is 
not to suffer by our seizure. The claim of 
immunity for the neutral flag was again 
put forward in 1780 and 1801, but on 
each occasion it was strenuously and suc- 
cessfully resisted by England. Her Ma- 
jesty’s Government, however, say that 
things are now changed, and that we must 
conform to the altered aspect of affairs. 
But Pitt, Lord Grenville and Mr. Canning, 
were not statesmen so far removed from 
the present day, and they all supported 
the principle which was now abandoned ; 
and if we only had Ministers of their 
mould we should not hear of ‘* change of 
cireumstances.”” It is now said, that if 
we determine to support this doctrine we 
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should bo alone. We have been alone, 
and yet maintained and upheld the doc- 
trine against a confederacy of opponents, 
as the Alyis of our power. Yet this prin- 
ciple of belligerent right has been aban- 
doned by the Government—I know not on 
what grounds, but this I know, that it has 
been abandoned without the sanction or 
consent of the people of this country. A 
noble Lord has objected to the wording of 
the Motion, because it would condemn the 
conduct of foreign Plenipotentiaries as well 
as that of our own. Now, we do not pre- 
sume to condemn the conduct of foreign 
Pienipotentiaries, who may have acted 
wisely in their geueration, and rightly for 
the interests of their country. But what 
we deal with is the conduct of the English 
lenipotentiaries in respeet to English in- 
terests. Let the noble Earl say what he 
pleases about the importance of England 
taking the first and primary position in 
this work of humanity, 1 beg to remind 
him that England did not take the first 
step, but followed in the wake of France. 
It was the proposal of the French Plenipo- 
tentiary, and I should have liked to see 
what arguments were used by the noble 
Earl, and what conditions were made for 
the surrender of this right. In this mat- 


ter, I repeat, we followed in the wake of 
France, to which country the adoption of 
the new principle is eminently favourable, 
But the noble Duke said that this was not 


a sudden proceeding. All I know is, that 
it took the people of England by surprise, 
and the Plenipotentiaries equally so. It 
was not hinted at during the course of the 
Couferences up to the 8th of April, and 
then, for the first time, Count Walewski 
brought forward this new declaration of 
international law. The surprise of the 
Plenipotentiaries of the other Powers was 
no less than that of the people of Eng- 
land. Prussia, consistently and wisely as 
a carrying Power, jumped at a proposal 
she had been urging for the last 100 
-years. Russia and Austria were more 
cautious; their Plenipotentiaries stated 
that the matter was beyond their instrne- 
tions, and desired time to consult their 
Courts. They did so by telegraph, and 
received for answer — ** Good Heavens! 
is England so weak to consent to this! 
We have been trying for the last eighty 
years to find a British Minister who would 
surrender this point, and here we have 
found one at last! ’’ I said I would tell 
you what former statesmen stated on this 
surrender of right, and perhaps your Lord- 
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ships will not be indisposed to listen to the 
opinions of Mr. Pitt in 1801 :— 


“ Let it be granted that it was an act of sound 
policy to make that cession to Russia, that it was 
so at a time when our naval inferiority was too 
unfortunately conspicuous—when we were at war 
with France, with Spain, and with Holland, and 
when the addition of Russian hostility might have 
been a serious evil—does it follow that at the pre- 
sent moment, when the fleets of all the Northern 
Powers, combined with those of France, of Spain, 
and of Holland, would be unequal to a contest with 
the great and superior naval power of England— 
does it follow that we are to sacrifice the mari- 
time greatness of Britain at the shrine of Russia ? 
Shall we allow entire freedom to the ‘trade of 
France ? Shall we suffer that country to send out 
her £12,000,000 of exports and receive her im- 
ports in return, to enlarge private capital, and to 
increase the public stock ? Shall we allow her to 
receive naval stores undisturbed, and to rebuild 
and refit that navy which the valour of our seamen 
has destroyed ? Shall we valuntarily give up our 
maritime consequence and expose ourselves to 
scorn, to derision, and to contempt ? No man can 
deplore more than I do the loss of human blood, 
the calamities, and the distresses of war; but will 
you silently stand by and, acknowledging these 
monstrous and unheard-of principles of neutrality, 
insure your enemy against the effects of your hos- 
tility? Four nations have leagued to produce a 
new code of maritime laws, in defiance of the esta- 
blished law of nations, and in defiance of the most 
solemn treaties and engagements, which they en- 
deavour arbitrarily to force upon Europe ; what 
is this but the same Jacobin principle which pro- 
claimed the rights of man, which produced the 
French Revolution, which generated the wildest 
anarchy, and spread horror and devastation over 
that unfortunate country ? Whatever shape it as- 
sumes it is a violation of public faith, it is a viola- 
tion of the rights of England, and imperiously 
calls upon Englishmen to resist it even to the 
last shilling and the last drop of blood, rather than 
tamely submit to degrading concession, or meanly 
yield the rights of the country to shameful usur- 
pation.” —[ Hansard, Parl. History, xxxv. 1127.] 


Such was the language of Mr. Pitt. My 
Lords, there was no man in those days to 
tell us that ‘* we stand alone.” In those 
days England was not afraid to stand 
alone ; and let England be still England, 
as she would be but for England’s Minis- 
ters, she would not be afraid to stand 
alone again. Lord Hawkesbury said— 


“ His Majesty will never submit to pretensions 
irreconcilable with the true principles of public 
law, and which strike at the foundations of the 
greatness and maritime power of his dominions. 
It is sufficiently known with what hostile inten- 
tions an attempt was made in 1780 to introduce 
a new code of public law against Great Britain, 
and to support by foree a system of innovation 
prejudicial to the dearest rights of the British 
Empire. But His Majesty has hitherto had the 
satisfaction to see that these arbitrary and in- 
jurious measures have been completely given up. 
Ilis Majesty has already repeatedly communicated 
his fixed unalterable determination to maintain 
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those established principles of maritime law, 
which have been found by the experience of all 
ages to afford equal security to the just rights 
and interests as well of neutral as of belligerent 
Powers.” 


International 


There was then no difference of opinion 
on the point that this was a surrender of 
the maritime power and greatness of this 
country, and, notwithstanding that all the 
world in arms might be leagued against 
them, the British Ministers of those days 
would not propose, and, if they had, the 
British people would not have consented 
to the surrender. Now let us come to 
later times. We are told that times are 
changed—that we are not the powerful 
nation we were before, that other Powers 
have grown up, and that we ought to 
beware how we provoke the hostility of 
other nations. But how did Mr. Canning 
deal with Brazil, in 1827, shortly before 
his death? He not only refused to sur- 
render this principle, but absolutely re- 
fused to ratify a treaty concluded with 
Brazil by Sir Charles Stewart, on the 
ground that it contained an article which 
inferred the abandonment of the right in 
question. He said— 

“The rule of maritime law which Great Britain 
has always held on this subject is the ancient law 
and usage of nations ; but it differs from that put 
forth by France and the Northern Powers of 
Europe; and that which the United States were 
constantly endeavouring to establish. England 
had braved confederacies and sustained wars 
rather than give up this principle ; and whenever, 
in despair of getting the British Government to 
surrender it by force, recourse had been had to 
proposals of amicable negotiations for the purpose 
of defining, limiting, or qualifying the exercise of 
the right of search, Great Britain had uniformly 
declined all such overtures, from a conviction 
of the impracticability of qualifying, limiting, 
or even defining in terms that would be accept- 
able to the other party the exercise of a right, 
without impairing, if not sacrificing, the right 
itself.” 


He then goes on to say that this had been 
refused to all possible motives of interest 
or apprehension, and that, as the treaty 
gratuitously gave it up, it was impossible 


for him to ratify the treaty. Have I 
brought down my authorities to a late 
period? Are these the doctrines of barbar- 
ous ages? Are these the exploded princi- 
ples of a time long gone by? Noble Lords 
opposite say we have given up the corn 
laws, we have abandoned the navigation 
laws; all these changes have answered so 
wonderfnlly well, let us go a step further 
—let us give up that: which all statesmen 
in all ages have held to be the mainstay 
of our maritime superiority ; aud then let 
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us say what the result will be? That is 
the whole of their argument. If Pitt was 
a barbarian, if Canning was a barbarian, 
if neither of them knew anything about 
the principles of international law, or about 
the rights and interests of their own coun- 
try; if they knew not how, or when, or 
where to maintain or to abandon those 
rights and interests, then I am content 
to class myself humbly in the same line 
of barbarians with Canning, Pitt, Lord 
Hawkesbury, and Lord Shelborne. I am 
willing to be numbered myself among 
these modern ancients, and to leave all 
civilisation and all wisdom to the noble 
Duke and the noble Earl opposite, and to 
the rest of the noble Lords who constitute 
Her Majesty’s Government; but I must 
beg at the same time to enter my protest 
against the conclusion at which they have 
arrived. We have been told that we are 
to consider, not what the law is but what 
it ought to be. All the old jurists, it is 
said, have been content to lay down the 
law without attempting to defend it. That 
is a complete misstatement. So far from 
this being the case, the jurists have all 
dealt with the principles on which the law 
is founded; they have all dealt with it 
on its foundation, they have all shown that 
the legality of capturing enemy’s goods in 
neutral vessels is based on the rights of 
civil society, and on the inherent privileges 
of belligerents. They have entered, one 
and all, into the rationale of the case, and 
they have substantiated not only that it 
was the law, but why it was and why it 
ought to continue to be the law. Among 
the arguments ad timorem which have 
been addressed to us from the other 
side, we have been told to remember 
1812, and the circumstances of the war 
in which we were engaged in that year 
with America. But what was the point 
upon which you quarrelled with America 
in 1812? It was not because you pre- 
vented neutral vessels from conveying ene- 
my’s goods, but it was upon the question 
which you studiously keep alive in these 
protocols—the right of search. The griev- 
ance complained of by the Americans was 
that their vessels might be overhauled on 
the open sea, and especially that they were 
liable to have their seamen taken out of 
them on the ground that they were desert- 
ers from our service, and that they were 
liable to be sent to a neutral port ; they 
denied altogether the right of search as 
applied by belligerents. You maintain, 
however, the right of search in these pro- 
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tocols in its full integrity, even as regards 
those nations which have joined in this 
Declaration ; you maintain the principle 
that neutrals may be searched for contra- 
band of war, and you thereby admit the 
principle of the violation of the neutral 
flag, and you continue the damage and in- 
convenience which result to merchantmen 
from being overhauled on the open sea, 
But you point it more especially against 
America, because you say that the limited 
advantages which are given to neutrals 
under this new law shall only be shared 
by those who adhere to this Declaration— 
it is not to affect those who do not accept 
itasa whole. The noble Duke opposite 
expressed a hope that the Americans would 
adhere to this Declaration, and more par- 
ticularly that they would give up the prin- 
ciple of privateering ; but the President 
of the United States, who is almost as 
good an authority on American affairs as 
the noble Duke, told you only a year ago, 
that this was a right which the Americans 
would never give up, nor ever consent to 
discuss. Therefore by the surrender you 
have made you do not escape the hostility 
of neutral nations upon the ground of the 
right of search, and you make the hostility 
of America more pointed by maintaining 
against her particularly the right of search 
in its full integrity—while the maritime 
code is relaxed with respect to every other 
country a marked exception is made with 
regard to the United States. That is 
always the result of paltry concessions 
wrung from you by apprehension. You 
lose your self-respect and your position in 
the world, you weaken the influence which 
you have always maintained, and you do 
not gain the adhesion and affection of 
those whom you seek to conciliate. A 
noble Earl has contended, that there is no 
difference between land and sea, that what 
is free by land ought to be free by sea, 
and that there should be no violation of pri- 
vate property at all. But if the noble Earl's 
theory be admitted, it would put an end 
to naval warfare altogether. It was argued 
that because enemy’s goods, even on board 
a neutral, are merely the property of an 
individual, not the property of a State, 
they should not be seized ; but why do 
you not extend your principle, and say that 
merchant ships, being private property, 
unarmed and engaged merely in the pro- 
secution of commerce, ought to be allowed 
to pass through the belligerent cruisers ? 
I defy you to draw tke line. 
vne principle you must grant the other. 
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And yet, among all the treaties to which 
noble Lords opposite have referred, and 
which I entirely pass by as being beside 
the question—for it is one thing to waive 
a right and another thing to give it up 
altogether—there is but one—a treaty ne- 
gotiated by Franklin between the United 
States and Prussia—which contains the 
principle that merchant ships should be 
allowed to pass through the cruisers of the 
belligerents. I am afraid, however, that 
it is and always will be one of the conse- 
quences of a state of warfare to inflict in- 
jury upon unoffending individuals ; and if 
you limit these injuries to cases in which 
neutrals are virtually assisting belligerents 
by bringing them what is necessary for 
carrying on the operations of war— 
nay, even by increasing the wealth and 
commercial strength of the country~—we 
shall be doing nothing but what is consis- 
tent with natural law, and shall be taking 
the best steps to put an end to war; but 
if the noble Earl’s doctrine be received— 
if you permit neutrals to carry on an un- 
interrupted trade—you will not only enable 
the enemy to prolong the struggle, but 
you will make it the direct interest of the 
neutral to protract the contest. But before 
I leave the United States and the fear 


which has been expressed that, in the 
event of our persisting in the maintenance 
of our ancient claim, the United States 
would refuse to recognise it, let me read 
what Chancellor Kent and Professor Whea- 
ton, who was lately American Minister at 


Berlin, say upon the subject. Let me 
premise it by saying, that all the Powers 
who entered into this solemn league of 
neutrality, to which they refer, very soon 
abandoned their principles; within eighteen 
years every one of them had signed trea- 
ties in which the principles of neutrality 
were completely given up. Chancellor 
Kent says :— 

“The Baltic conventional law of neutrality was 
soon abandoned, as not being sanctioned by the 
existing law of nations, in every case in which 
the doctrines of that code did not rest on positive 
contracts. During the whole course of the wars 
growing out of the French Revolution the Go- 
vernment of the United States admitted the 
English rule to be valid as the true and settled 
doctrine of international law, and that enemy’s 
property was liable to seizure on board neutral 
ships, and to be confiscated as prizeof war. . 
The two distinct propositions that enemy’s goods 
found on board a neutral vessel may lawfully be 
seized as prize of war, and that the goods of a 
neutral found on board an enemy’s vessel were to 
| be restored, have been explicitly incorporated into 
the jurisprudence of the United States, and de- 
eee by the Supreme Court to be founded on 











535 


the law of nations. I should apprehend the 
belligerent’s right to be no longer an open ques- 
tion ; and that the authority and usage on which 
that right rests in Europe, and the long, explicit, 
and authoritative admission of it by this country, 


Taternational 


have concluded us from making it a subject of | 


controversy ; and that we are bound in truth and 
justice to submit to its regular exercise in every 
case and with every belligerent Power who does 
not freely renounce it.” 


That is the declaration of one of the most 
eminent lawyers of America as to the 
bounden duty of that country with regard 


to the international law which we have | 


always maintained, and which he declares 


to be incorporated into the law of the} 
United States. Again, what does that high 
authority, Wheaton, say upon the same 
He says— 


subject ? 


«‘ Whatever may be the true original abstract 
principle of natural law on this subject, it is un- 
deniable that the constant usage and practice of 
belligerent nations, from the earliest times, have 
subjected enemy’s goods in neutral vessels to 
condemnation as prize of war. This constant 
and universal usage has only been interrupted by 
treaty stipulations, forming a temporary conven- 
tional law between the parties to such stipula- 
tions. By the general usage of nations, indepen- 
dently of treaty stipulations, the goods of an 
enemy, found on board the ships of a friend, are 
liable to capture and condemnation. The primi- 
tiye law, independently of international compact, 
rests on the simple principle that war gives the 
right to capture the goods of an enemy, but gives 
no right to capture the goods of a friend. The 
right to capture an enemy’s property has no limit 


but of the place where the goods are found, which, | 
We | 


if neutral, will protect them from capture. 
have already seen that a neutral vessel on the 
high seas is not such a place. The stipulation 
that neutral bottoms shall make neutral goods is 
a concession made by the belligerent to the neu- 
tral, and gives to the neutral flag a capacity not 
given to it by the primitive law of nations,’ 


Now, there is the doctrine laid down in 


support of the opinion of every British | 


statesman, recognising the law and the 
duty of neutral nations to submit to the 
right which we claim to exercise. I look 
upon this question as the most important 
which your Lordships can be called upon 
to discuss; and depend upon it that the 
time will come, if you do not estimate its 
importance now, you will deeply feel its 
consequences. My Lords, I look upon this 
act of the Government as cutting off the 
right arm, as it were, of the country. I 
Jook upon it as depriving her of those 
natural advantages which her great mari- 
time power has given her in war, and of 
the exercise of that superiority and those 
belligerent rights without which she is 
nothing. If she remains not the mistress 
of the seas she falls immediately and 
Lhe Earl of Derby 
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{naturally into the position of a third-rate 
| Power. Clearly it is the interest of France 
, to maintain the opposite doctrine. France 
|and England are the two greatest Powers 
of Europe, and God forbid that they should 
be separated. United, they may secure or 
they may imperil the peace of the world; 
| but separated, they each have their pe- 
culiar means of offence and defence. The 
‘means of France is her army; and the 
| main resort of England must always be to 
| her navy, whether it be to defend her own 
coasts from aggression, to which, thank 
| God, she has hitherto been a stranger, or 
to enforce her rights upon foreign nations. 
By the navy you must do it, and the more 
you circumscribe the power of that navy 
the more you weaken the strength and 
influence of the country. I confess that I 
was astonished at the argument of the 
noble Duke—if, indeed, I could be as- 
tonished at any argument that he employs 
—that the stronger a Power was at sea 
the less important was it for her to main- 
tain her maritime rights. The noble Duke 
took the Resolutions seriatim, and com- 
mented on them with various observations, 
more or less important—-I think most of 
them less. I will not follew him through 
this observations; but I must mect his 
‘statement that the abandonment of the 
right which we have hitherto possessed 
/was not an abandonment of any right or 
power the loss of which would be serious 
, to this country. In order to test the value 
of that opinion, let us take the recent case 
'of the war with Russia. Now, I want to 
know where you would have been in the 
war with Russia if you had abandoned the 
principle of capturing enemy’s goods in 
neutral vessels, and had been unassisted 
by the French military foree? The only 
power which you could bring against Rus- 
sia was a naval power; and if that had 
been unsupported by military assistance, 
what impression, I want to know, would 
you have made up to this moment upon 
| Russia? You might have greatly dis- 
| tressed Russia by the maintenance of your 
‘maritime rights; you might, no doubt, 
have greatly inconvenienced and annoyed 
her by a blockade of her ports; but she 
jsends her goods to Memel—you cannot 
: blockade Memel, which is a Prussian port, 
}and the commerce of Russia is not inter- 
rupted by any naval operations of yours. 
| You prevailed against Russia, because, in 
addition to your naval power, you had the 
assistance of the greatest military Power 


,on the earth. If you had not had that 
‘ 
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assistance, would you have signed a peace | 


with Russia for the next ten years, unless 
it involved more humiliating concessions 
than you have made by the abandonment 
of this right? Whatever losses Russia 
may have suffered by this war, whatever 
embarrassments she may have experienced, 
I hesitate not to say that they are more 
than compensated by the adoption of that 
one article, gratuitously inserted by the 
French and British Plenipotentiaries, by 
which, in the words of Mr. Pitt, you have 
sacrificed the maritime greatness of Eng- 
land on the shrine of Russia. Suppose— 
which God forbid !—that a war should 
arise between this country and France, what 
means have you of opposing France, except 
closing her up hermetically, and stopping 
her commerce? Well, what are you to do? 
You cannot blockade the whole coast of 
France ; but you can practically prevent her 
from sending out one single bale of mer- 
chandise. Your new law permitting French 
goods to go with impunity on board neu- 
tral vessels comes into operation ; you 
have no blockade ; France gives up her 
whole commercial marine ; she makes her 
vessels into vessels of war; she has sea- 
men to man them ; and, before your very 
face, she carries on her whole commerce 
under the Prussian’ or American flag. 
You are powerless. Your power is gone. 
Your right arm is cut off. Your vnly 
means of defence are abandoned, and 
abandoned to at the suggestion of France. 
Was there ever a Minister so led by the 
nose? Was there ever a minister who so 
deliberately walked into the trap set before 
his face, and so tamely and gratuitously 
surrendered the foundation of England’s 
greatness 2? [A laugh.] The noble Lord 
finds in it a subject for laughter; I hope 
the country will find in it a subject for 
laughter some ten years hence. A noble 
Karl has well quoted, ‘You ring your 
bells now ; you will have to wring your 
hands hereafter.’’ You are exulting over 
peace. You are ringing your bells and 
illuminating your town. I say the coun- 
try does not see the dangers to which it is 
exposed ; but depend upon it, when pain- 
ful experience shall make the country 
wring her hands and not her bells, she 
will know on whose head to visit the con- 
sequences of the decline of her power and 
greatness. I go then to the United 
States. Do you pretend that 2,000 miles 
of seacoast can be uninterruptedly block- 
aded under whatever circumstances of wind 
or weather? Do you mean to say you 
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will apply that principle to a war with the 
United States? What will happen with 
regard to the commerce of the United 
States? The United States is not en- 
titled, unless she enters into the conven- 
tion, to carry the goods of France ; but 
supposing you are at war with the United 
States, what is your position? France is 
a party to your convention, France has a 
perfect right to carry goods like other 
neutrals, and France offers to carry the 
goods of the United States, with which 
she is at peace, and claims to pass un- 
questioned unless she carries contraband 
of war. Do you mean to accede to that 
demand or to refuse it? If you accede 
you place yourself in this position,—the 
trade and commerce of the United States 
remain uninterrupted by the intervention 
of French neutrals, and by the refusal of 
the United States to come into the con- 
vention they maintain the belligerent right 
of privateering on goods in your ships, 
As to the principle of privateering, I can 
only say I should cordially rejoice to see 
it altogether abolished. It is to the inte- 
rest of all nations that it should be aban- 
doned. It is contrary to morality and in- 
ternational law, because traffic in war is 
carried on not in the service of a country, 
but for private gain; and I should desire 
nothing more than to see that principle 
abandoned altogether by the common con- 
sent of nations. I am now speaking of 
the three Resolutions to be moved by my 
noble Friend above me, but of privateering 
properly understood. But if you tell me 
that the abandonment of privateering is a 
concession made to England in order to 
get her to abandon a valuable right, I 
cannot and will not accept it, because, 
abhorrent, as the principle and practice 
may be, if privateering were resorted to 
by all nations, none would gain more or 
suffer less than England. You may say 
she has an extended commerce. I trust 
that commerce will be more extended. 
Hitherto, with her own right arm and 
that navy which is her mainstay, England 
has been able to protect and defend her 
commerce, without recourse to conven- 
tions, stipulations or treaties. I cannot 
accept the surrender of privateering as a 
boon to England. I accept it cordially 
and willingly as a concession to humanity, 
but not as a great and pre-eminent advan- 
tage peculiar to ourselves. Therefore, I 
say, according to my reading of these 
articles, you gratuitously and tamely, with- 
out application from any power, but upoa 
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the recommendation and following in the 
wake of France, surrender a right which 
belonged to us, which was established as a 
right by all jurists of earlier days, which 
was recognised by all jurists of modern 
times, which has been upheld by every 
statesman of importance in this country 
down to the latest, and which it was re- 
served for the present Government to 
throw away, although Pitt and Grenville 
and Canning successively declared it to be 
the mainstay of the naval power of Eng- 
land. I know not what may be the judg- 
ment at which your Lordships may arrive. 
I shall regret if this hasty, ill-considered, 
dangerous act of Her Majesty’s Govern- 
ment shall receive the high sanction of 
the assembly which I have the honour to 
address. But whether it be so decided or 
not, I feel that I have done and will do 
my duty, and if I stood alone in condemn- 
ing this assumption of right, not to limit 
by treaty, but to recognise and establish a 
principle of internation! law at variance 
with the interests of the country and with- 
out its knowledge or sanction—I say, if I 
stood alone, I would support the Resolu- 
tions of my noble Friend—I would divide 
the House upon this question—I would 
give to every one of your Lordships the 


International 


power of recording your opinion as to the 
policy, the wisdom, and the safety of these 


proceedings. But, for my part, I solemnly 
protest—as derogatory to the country, as 
inconsistent with its dearest interests, 
as fraught with danger to its future great- 
ness and power—ay! and to its future 
safety—I protest against the abandon- 
ment of rights, involved in that which, 
with all respect for his personal qualities, 
I cannot but characterise as the humili- 
ating Clarendon Capitulation of Paris. 

Tue Eart or CLARENDON: It may 
be inferred from what the noble Earl has 
said that I took part against the indepen- 
dence of the Belgian press, and was pre- 
pared to join with other Governments in 
its repression. 

Tue Eart or DERBY: You signed 
that protocol. 

Tue Eart or CLARENDON: The 
contrary is the case. I defended the li- 
berty of the press in Belgium as I do at 
home, and the only newspapers condemned 
by Count Walewski in bringing the matter 
under the notice of the Congress cannot 
be called a portion of the Belgian press, 
but were those papers surreptitiously 
printed, without the names of the printers, 
on the Continent, for the purpose of being 
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smuggled into France, which preach the 
assassination of the Emperor and the.sub- 
version of the present state of things in 
France. Those are the newspapers which 
I condemned, and those are newspapers 
which I think will be condemned by every 
friend of the liberty of the press in Eng- 
land. 

Eart GREY said, he must confess that, 
after hearing the explanation of the noble 
Earl the Secretary for Foreign Affairs of 
the course taken by Her Majesty’s Go- 
vernment, he thought, when the noble Earl 
(the Earl of Derby) rose for the purpose of 
endeavouring to satisfy their Lordships that 
they ought to agree in passing a Parlia- 
mentary censure upon Ministers, that he 
had undertaken a task which would be too 
great even fer his distinguished abilities. 
And the speech which had just been de- 
livered showed that he had been right 
in this anticipation, for amid all the elo- 
quent declamation of the noble Earl and 
the appeals he had made to their feel- 
ings, he (Earl Grey) listened in vain for 
any argument sufficient to support the 
conclusion that the course taken by the 
Government was open to objection or 
justified the vote of censure implied in 
the Resolutions. The objection of the 
noble Earl was twofold: first, he ob- 
jected to the manner in which the Go- 
vernment had entered into the considera- 
tion of the question ; and, secondly, he ob- 
jected to the substance of the engagement 
itself. It was satisfactory to find, with 
regard to the manner, that the noble Earl 
had seen reason to modify the opinion 
which he expressed in the debate on the 
treaty of peace. On that occasion he con- 
tended that the Declaration should not 
have been signed without the previous as- 
sent of Parliament. He had now aban- 
doned that ground ; he had recognised the 
constitutional power of the Crown to bind 
the country by engagements contracted 
with foreign Powers; and had admitted 
that it was not fitting that the purport of 
such engagements should be discussed be- 
forehand in Parliament. The constitu- 
tional principle undoubtedly was, that the 
advisers of the Crown were responsible to 
Parliament for the measures which they 
recommended the Crown to take, but that 
it was the prerogative of the Crown to 
take those measures without the previous 
assent of Parliament. And this was a 
wise rule of our constitution, because, if 
the Ministers of the Crown were compelled 
in their negotiations with Foreign Powers 
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to consult Parliament at every. step, and 
to obtain its authoritv for every concession 
they might think it right to make, it would 
be scarcely possible to conduct these nego- 
tiations with suecess. The noble Earl 
had further admitted, that it was within 
the constitutional power of the Crown to 
declare from time to time in what manner 
and to what extent it should exercise its 
rights under the maritime law; and that, 
in point of fact, from the earliest times 
the Crown had been in the habit of thus 
enforcing, sometimes more, sometimes 
less strictly, its maritime rights during 
war. Orders in Council had been repeat- 
edly recognised by our Admiralty Courts, 
presided over by men of the highest emi- 
nence, as constituting the law on the sub- 
ject. Hence it was clear that the Crown 
had the power of deciding to what extent 
the belligerent rights of the country should 
be exercised, and it was equally entitled to 
make engagements beforehand with other 
States as to the manner in which this 
power should be exercised. But when the 
noble Earl admitted both these proposi- 
tions, upon what ground was he prepared 
to vote for a Resolution which condemned 
the proceeding of the Government, be- 
cause it had been advpted ‘* without 
the previous sanction or knowledge of 
Parliament ?”” The noble Earl said this 
was not a treaty or convention—not a de- 
claration of what the law should be here- 
after, but a declaration of what the law 
was at present. What had that to do with 
the ‘* previous sanction or knowledge of 
Parliament ?”—suppose it to be acknow- 
ledged that it would have been better to 
enter into so important an engagement 
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with the other Powers of Europe in some | 


more formal manner, as for instance, by 
a@ convention, this admission would not 
justify the passing of such a Resolution. 
The truth was, that all the objections 
of the noble Earl resolved themselves 
into mere verbal criticisms upon the man- 
ner in which the Declaration was drawn 
up. Were their Lordships going to adopt 
so solemn a proceeding as a Parliamentary 
censure upon the Government for enter- 
ing into an engagement against which no 
stronger objection could be made, than 
that it was carelessly or improperly word- 
ed? It was evident that the words, ‘* with- 
out the previous sanction or knowledge of 
Parliament,’’ had been inserted in the Re- 
solution, not with any serious notion that 
they could be pressed as a valid objection, 
but to create a prejudice against the mea- 
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sure in the minds of persons who would 
not take the trouble to inquire into the 
real facts of the case. Coming now to the 
substance of the question, he might venture 
to say, that of the four principles contained 
| in the Declaration there was, substantially, 
| only one to which the noble Earl objected ; 
| namely, that in which we agreed to waive 
| for the future the right of seizing enemy’s 
| property in neutral ships. Now, in consi- 
dering the question raised by the noble 
Earl and his friends, it was important to 
ascertain how the principle now abandoned 
had worked in former times, and espe- 
cially during that memorable struggle with 
France which resulted from the French 
Revolution. For information upon that 
point he had applied to the distinguished 
Judge who now presided over the Court of 
Admiralty, who in those days had a very 
extensive business in the prize courts, and 
| who was therefore well qualified by know- 
ledge and experience to describe accurately 
; the practical operation of this particular 
| portion of the maritime law. Dr. Lush- 
‘ington, in answer to his inquiries, had 
‘informed him that during the Revolu- 
_ tionary War the practice was that, when a 
| British eruiser fell in with a ship under a 
neutral flag, an officer was sent on board 
| to examine the cargo, and, if he found any 
irregularity in the Bill of lading or any of 
‘the other documents, so as to raise a doubt 
| whether the cargo or any portion of it was 
_ neutral property, the vessel was taken into a 
British port for adjudication ; after a cov- 
siderable delay the Court gave its decision, 
| and the goods were eventually condemned 
‘or restored ; but, in the latter case, not in 
| one instance in 500 was any compensation 
made to the owner of the ship or to the 
owners of any portion of the cargo which 
might not have been disputed, for all the 
inconvenience and expense to which they 
had been subjected. It often happened, 
indeed, when goods were restored, that 
they were only restored upon payment of 
costs. Could their Lordships conceive 
anything more intolerable to neutrals than 
such a right so exercised? He believed, 
indeed, that it was the extreme irritation 
produced by the constant annoyance and 
loss to which the American shipowners 
were subjected by the British cruisers that 
mainly led to the war with America in 
1812. The noble Earl had stated that 
that war arose entirely from our exercise 
of the right of search, and that as we were 
still to maintain the rule of preventing 
contraband of war from being carried by 
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neutrals, we must still exercise the right 
of search in order to enforce this rule, so 
that the new regulations would do little to 
obviate the risk of a quarrel with the United 
States in any future war. He thought that 
this was an error on the part of the noble 
Earl; he must remind him that the United 
States had, he believed, never objected to 
the exercise of the right of search in time 
of war for the purpose of ascertaining whe- 
ther ships were conveying contraband of 
war ; the quarrel arose from the preten- 
sions which this country put forward to 
search American ships, in order to ascer- 
tain whether any of the seamen were Bri- 
tish subjects, whom we might impress into 
our own navy—frequently, upon very im- 
perfect evidence, men who might have 
been natives of Boston or New York, were 
declared to be British subjects, and were 
removed from American ships, and it was 
this system of impressment, and not the 
exercise of the general right of search, 
which led to the war with America, Ile 
was happy to think that in the’ late war 
this country had shown that it could pro- 
duce a naval force far exceeding any the 
world had hitherto beheld, without having 
recourse to the odious and unjust system 
of impressment which he trusted this ex- 


ample had now put an end to for ever, 
and by the discontinuance of which one 
chance of a future quarrel with the United 


States was averted. But by the altera- 
tion of our maritime law, -to which the 
noble Earl objected, another great occasion 
of quarrel with the United States would 
also be removed—the claim to search 
American ships for enemy’s property. 
There could be no doubt that the vexa- 
tious manner in which this power was 
exercised in our contest with France con- 
tributed much to produce that irritation in 
the United States against this country 
which led to the war of 1812. There was 
another argument in favour of the change 
agreed to by Her Majesty’s Government 
which the noble Earl had overlooked. 
They must not forget that, if this country 
claimed for itself the right which noble 
Lords opposite supported, it must be pre- 
pared to allow the same power to be exer- 
cised against it ; and how would British 
shipowners submit to the exercise of such 
a right if this country should be placed in 
the position of a neutral? Suppose a 
quarrel took place between the United 
States and France, in which this country 
took no part, would they endure it that 


every English ship clearing out from | 
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Bordeaux should be overhauled by an 
American frigate, and that, if it could not 
be proved that all the property on board 
was bond fide English property, the ship 
should be sent across the Atlantic in order 
that the question might be considered by 
an American court, while the British 
merchant suffered all the inconvenience, 
delay, and expense which would be thus 
occasioned 2? How would they endure it 
that English vessels from New York or 
New Orleans, laden with cotton which 
our manufacturers were anxiously expect- 
ing, should be stopped by French frigates, 
and conveyed to French ports, while the 
French courts inquired whether the car- 
goes were the property of Americans 
or Englishmen? This system was bad 
enough in the great Revolutionary War, 
but when they considered how com- 
mercial intercourse had since increased, 
how trading transactions had multiplied, 
and when they remembered that during 
the interval the tonnage of the United 
States had increased five-fold, they could 
not believe that such a system would be 
tolerated for a day. Great, however, as 
was the injustice of the old system, it was 
wholly ineffectual in accomplishing the 
object for which it was established. He 
found, from political publications which 
he had consulted, that the law had been 
virtually inoperative, and that they must 
goa great deal further if they wished to 
attain their object. Frauds on the most 
gigantic scale were committed, and one 
individual covered with his protection, 
as a neutral, property to the value of 
£1,700,000, which belonged to the Dutch 
East India Company. It was admitted 
that unless they adopted the plan of cut- 
ting off an enemy’s trade altogether they 
could not prevent neutrals from covering 
the property of the enemy in one way or 
other. If they attempted to act upon ex- 
treme principles, irrespective of all right 
and justice, and endeavoured to compel 
neutral nations to submit to any measure 
they thought expedient for distressing an 
enemy, we should have to make war with 
the whole world. The noble Earl oppo- 
site had said that England would be un- 
worthy of her high position if she was not 
able to stand alone. That might be an 
eloquent part of an eloquent speech, but it 
was not the language of a cool and reflect- 
ing statesman. Neither England nor any 
other nation could stand against the world 
in arms, and God forbid that the contrary 
should be the case. He did not speak 
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simply of physical power, although there 
was no one nation that by mere physical 
power could possibly stand against a com- 
bination of all the other nations of the 
world; he was referring to something 
more to be dreaded than physical foree— 
the existence of such a general combina- 
tion would imply that the nation which had 
provoked it was in the wrong—that it was 
rebuked by the public opinion and general 
intelligence of the world; and he was 
happy to believe that against such a feel- 
ing as that neither this nor any other 
nation would be able to stand. Let us 
have done, then, with such vain decla- 
mation, and such appeals to the feeling 
of national pride, and let us look at these 
matters as sober statesmen should, With 
that view, he deeply regretted to hear 
what the noble Earl (the Earl of Derby) 
had said, for such feelings, expressed by 
persons of his station, were calculated to 
have an injurious influence on the cha- 
racter of England throughout Europe and 
the world. In the last war between Eng- 
land and France, these countries vied with 
each other in violence and injustice; and 
in their insane attempts, each to distress 
its rival, they outraged every right of 
neutral nations. They brought great dis- 
tress upon themselves by that policy, and 
were obliged, in repeated instances, to de- 
part from it. Napoleon, whilst he made 
it a capital offence in France and some 
other countries of the Continent to intro- 
duce the produce of the British colonies, 
allowed a system of licences for that traffic, 
by which he himself and his Marshals made 
a profit; and we followed the same ex- 
ample; and whilst we prvhibited trade by 
the Orders in Council, we indirectly per- 
mitted it to be carried on. There was an 
Act of Parliament passed to prevent the 
exportation of Peruvian bark, which it was 
thought the French army was in need of ; 
and he was informed that, on the very day 
that Act was passed, a licence was given 
by the Government of the day to a certain 
house in the City of London to export a 
quantity of bark to a certain port of the 
Continent, by which transaction that house 


gained no less than £30,000. In the last! 


two years of the war we actually received 
corn from France to the value of two millions 
sterling a year, which was paid for by our 
colonial and other produce. So infinitely 
stronger were the natural instincts of 
mankind than the laws and regulations of 
Governments. It was well known that 
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Napoleon's quarrel with Russia arose from 
his attempting to compel the Emperor of 
Russia to exclude British produce; and it 
was the intolerable oppression felt by every 
family in Germany, in consequence of his 
Berlin decrees, which created the national 
animosity that, on the failure of his great 
army in Russia, made Germany rise against 
him as one man, and accomplished his 
ruin. As for ourselves, it was the same 
policy which inflicted the severest distress 
upon us at home, and involved us in the 
disastrous war with America. When such 
were its results, would their Lordships now 
condemn the adoption of a more rational, 
and, in spite of the ridicule of the noble 
Earl, he would say, a more humane system 
of policy for the future ? He should there- 
fore oppose the Resolutions; and if an 
Amendment, expressing approval of the 
conduct of the Government, had been 
moved, he would have cheerfully voted 
for it. 

Eart GRANVILLE: I trust your 
Lordships will not be alarmed at my 
standing up at so late an hour, for I have 
the satisfaction of assuring you that I have 
not the least intention of making a speech, 
nor will I trespass upon your attention for 
more than a single moment. Although 
during the whole course of the war I have 
felt as deep an interest in this question as 
any of your Lordships, and although [ 
view, with sentiments of the most cordial 
approval the course taken with respect to 
it by Her Majesty’s Government, I feel 
that if I were to offer any remarks of my 
own on the subject I should only weaken 
the effect of the observations that have 
fallen from my noble Friend (Earl Grey), 
who, beeause he has declined to declaim 
and has only argued, has made a speech 
that appears to me entirely unanswer- 
able. may be allowed, however, to 
say a word in reply to the noble Earl 
(the Earl of Hardwicke), who has insinu- 
ated that because I spent some of my ecar- 
lier days in France, I have become inca- 
pable of feeling for English honour and 
English interests. The imperfect know- 
ledge of French which by that residence 
abroad I obtained, enables me to correct 
an error into which the noble Earl has 
fallen, when he accused the Foreign Secre- 
tary of having surrendered the past claim 
as well as the future; namely, I ean in- 
form the noble Earl that it is invariably 
the custom, in all formal documents in 
French, to express in the present tense 
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that which was intended to be in the fu- 
ture. In conclusion, I have to invite your 
Lordships’ attention to the following letter 
from Lord Campbell :— 
“ Central Criminal Court, Thursday. 
“Dear Lord Granville.—As, from the import- 
ant trial still pending here, I shall not be able to 
be in the House of Lords this evening, I should 
be glad if you could find an opportunity, in the 
course of the debate, to explain the cause of my 
absence, and to state that, upon deliberation, I 
fully adhere to the opinion which I have before 
expressed in my place, that the convention for 
the modification of the law of maritime warfare is 
beneficial to England, and was constitutionally 
entered into by the English Government. 
“Yours, very truly, 
“ CAMPBELL, 
“The Earl Granville.” 


I have read this letter at the request of 
the Lord Chief Justice, at the risk of hav- 
ing my noble and learned Friend classed by 
the noble Earl opposite (the Earl of Hard- 
wicke), who possesses such remarkable dis- 
crimination and knowledge of human cha- 
racter, amongst the unprincipled men, 
such as the Lord Privy Seal beside me 
(and I wish there were many more of the 
same sort of principle), or else amongst | 
those amiable, polite, soft persons who, 
like my noble Friend (Earl Grey) who has 
just sat down—like Oliver Cromwell, as 
Lord Protector—like Mr. Pitt, not the 
debator, but the practical statesman, in 
1786—like Her Majesty’s late Govern- 
ment, and Her Majesty’s present Govern-. 
ment, at the time of England’s greatest 
strength—have thought that this is a con- 
cession which could be fairly and judi- 
ciously made to neutrals, without destroy- 
ing for ever the naval supremacy of Eng- 
and. 

Lorp COLCHESTER having said a 
few words in reply. 

On Question, their Lordships divided: — 
Content, present 56; Proxies 46: 102. 
Not Content, present 88; Proxies 68: 156. 
Majority 54. 

Resolved in the negative. 


List of the Content. 
PRESENT. 


DUKES. 
Manchester 
Montrose 
MARQUESSES. 

Exeter 
Salisbury 

EARLS. 
Bantry 
Beauchamp 


Earl Granville 


Cadogan 
Carnarvon 
Catheart 
Clancarty 
Darnley 
Dartmouth 
Delawarr 
Derby 
Desart 





Donoughmore 
Eglinton 
Ellenborough 
Hardwicke 
Harrington 
Longford 
Lonsdale 
Lucan 
Macclesfield 
Malmesbury 
Mansfield 
Mayo 
Powis 
Pomfret 
Sandwich 
Sheffield 
Stradbroke 
Wilton 
VISCOUNTS. 
Bangor 
Combermere 
Doneraile 
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Dungannon 
Lifford 

BISHOPS. 
Cashel 

BARONS. 
Bateman 
Bayning 
Berners 
Colchester 
Colville of Culross 
Delamere 
leversham 
Forester 
Grantley 
Kenyon 
Polwarth 
Redesdale 
Sondes 
Southampton 
Walsingham 
Willoughby de Broke 
Wynford 


PROXIES, 


DUKES. 
Marlborough 
Richmond 
Rutland 

MARQUESS. 
Ailsa 

EARLS. 
Abergavenny 
Aylesford 
Bandon 
Beverley 
Buckinghamshire 
Chesterfield 
Crawfordand Balearres 
Enniskillen 
Erne 
Ferrers 
Guildford 
Huntingdon 
Lauderdale 
Leven and Melville 
Onslow 
Orford 
Poulett 
Ranfurly 


Rosslyn 
Seafield 
Tankerville 
Vane 
VISCOUNTS. 
Exmouth 
Hill 
Melville 
St. Vincent 
BARONS. 
Abinger 
Berwick 
Blayney 
Castlemaine 
Clarina 
Cloneurry 
Crofton 
De L’Isle 
De Saumarez 
Dynevor 
Gray 
Hawke 
Northwick 
Rodney 
Sinclair 


List of the Not Content. 
PRESENT. 


H. R. H. the Duke of 
Cambridge 
Archbishop of Canter- 
bury 
The Lord Chancellor 
DUKES. 
Argyll 
Newcastle 
Wellington 
MARQUESSES. 
Breadalbane 
Camden 
Lansdowne 
Sligo 
Westminster 
EARLS. 
Aberdeen 
Abingdon 


Airlie 
Albemarle 
Besborough 
Burlington 
Chichester 
Clanwilliam 
Clarendon 
Craven 
Denbigh 
Ducie 
Durham 
Effingham 
Elgin 
Essex 
Fortescue 
Granard 
Granville 
Grey 
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Harrowby 
Kenmare 
Kingston 
Kintore 
Minto 
Morley 
Portsmouth 
Romney 
St. Germans 
Shaftesbury 
Somers 
Spencer 
Stanhope 
Scarborough 
Zetland 
VISCOUNTS, 
Enfield 
Falkland 
Falmouth 
Sydney 
Torrington 
BISHOPS. 
Bath and Wells 
Chester 
Limerick 
Ripon 
St. Asaph 
Worcester 
BARONS. 
Ashburton 
Auckland 


Alvanley 
Broughton 
Byron 
Camoys 
Congleton 
Cremorne 
Dacre 

De Mauley 
De Tabley 
Denman 
Dufferin 
Foley 
Glenelg 
Hatherton 
Kinnaird 
Leigh 
Lifford 
Lurgan 
Lyttelton 
Methuen 
Mostyn 
Overstone 
Panmure 
Petre 
Rivers 
Saye and Sele 
Stafford 
Stanley of Alderley 
Suffield 
Wenlock 
Wodehouse 


PROXIES. 


ARCHBISHOP 
York 
DUKES. 
Devonshire 
Leeds 
Leinster 
Roxbourgh 
Sutherland 
MARQUESSES, 
Anglesey 
Bristol 
Donegal 
Headfort 
Huntley 
Londonderry 
Normanby 
Northampton 
Townshend 
EARLS, 

Amherst 
Cottenham 
Camperdown 
Cork 
Carlisle 
Clare 
Ellesmero 
Fitzhardinge 
Fingall 
Glasgow 
Haddington 
Tlome 
Ilchester 
Lindsay 
Leicester 
tg 

ipon 
Rosebery 
Stair 


Suffolk 
Yarborough 
BISHOPS. 
Derry 
Hereford 
Llandaff 
Manchester 
Norwich 
Peterborough 
Salisbury 
BARONS, 
Belhaven 
Carew 
Churchill 
Cowley 
Dorchester 
Doriner 
Dunfermline 
Elphinstone 
Erskine 
Gardner 
Godolphin 
Harris 
Howden 
Iloward de Walden 
Keane 
Londesborough 
Lovat 
Monson 
Manners 
Poltimore 
Rossmore 
Stuart de Decies 
Truro 
Vaux 
Vivian 
Ward 


House adjourned till To-morrow. 
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Question. 550 
HOUSE OF COMMONS, 
Thursday, May 22, 1856. 


Mixvutes.] Pusric Bitis.—1° Sir William Fen- 
wick Williams’ Annuity ; Annuities (No. 2). 
2° Registration of Leases (Scotland). 


METROPOLITAN IMPROVEMENTS— 
QUESTION. 

Mr. JACKSON said, he would beg to 
inquire of the right hon. Gentleman the 
President of the Board of Works, whether 
his attention had been directed to the ques- 
tion of a pr —— new opening from Pic- 
cadilly into Park Lane ? 

Sir BENJAMIN HALL said, that the 
matter had been under the consideration 
of the Government, and proceedings would 
be taken for the formation of the opening, 
but it could not be effected without the 
introduction of a Bill, and of that due 
notice would be given. 

Sir FITZROY KELLY said, he wished 
to ask whether it was distinctly understood 
that no steps would be taken for the for- 
mation of the opening except by means of 
a Bill? 

Sir BENJAMIN HALL said, he could 
not give any promise to that effect. It 
was always necessary, where private pro- 
perty was interfered with compulsorily, to 
obtain the powers of an Act of Parliament; 
but he apprehended that if the parties in- 
terested consented, there would be no ne- 
cessity for a Bill, in order to effect the im- 
provement in question. 


HORSES IN THE CRIMEA—QUESTION. 

Sir DE LACY EVANS said, he had a 
question to put to the hon. Gentleman the 
Under Secretary for War. The answer 
given on a previous night to the question 
respecting the staff and cavalry horses was 
so far satisfactory, but he wished to know 
what was intended to be done with the 
artillery and bat horses. 

Mr. FREDERICK PEEL said, that 
the most valuable of the artillery horses 
would be brought home. The rest would 
be left in the East. [Sir De L. Evans: 
What about the bat horses?] He was 
unable to say what number would be left 
in the East. 


WESTMINSTER BRIDGE—QUESTION. 
Mr. W. WILLIAMS said, he wished 
to know when the works at Westminster 
Bridge would be proceeded with, and also 
when it was expected the bridge would be 
completed. His constituents were anxious 
T 2 
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about the matter, and wished no time to 
be lost. 

Sm BENJAMIN HALL said, he could 
only repeat the answer that he recently 
gave, that the whole subject of the New 
Westminster Bridge works was under the 
consideration of Mr. Rendel and Mr. Simp- 
son, the eminent engineers ; and their re- 
- port would probably be ready in about ten 
days, when he would state to the House 
what course would be adopted with respect 
to the new bridge. 


COMMUNICATION WITII INDIA— 
QUESTION. 

Lorp STANLEY said, he would beg to 
ask the right hon. President of the Board 
of Control, whether any steps were being 
taken by the Indian Government to facili- 
tate the establishment of a line of tele- 
graphic and other communication between 
England and India through the Euphrates 
Valley. 

Mr. VERNON SMITH said, he need 
hardly assure the noble Lord that the In- 
dian Government took the deepest interest 
in any scheme intended to facilitate the’ 
communication with India. Two or three 


schemes had been submitted for the accom- 
plishment of that object. One was to carry 


a railway from Seleucia to a place on the 
Euphrates, and so join with the navigation 
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of that river. The other and the larger 
scheme was to continue the railway from 
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was to carry the same line on from Séleu- 
cia to join the Euphrates, and descend the 
valley of that river to Bussorah. That 
scheme had been very much promoted 
by a gentleman of great celebrity, Dr. 
O’Shaughnessy, who had called the atten- 
tion of the Indian Government to the ad- 
vantages which this line possessed over 
the other he had mentioned. Both these 
plans, however, would receive every con- 
sideration, the object in view being, as he 
had previously stated, to favour as much 
as possible the communication with India. 


Inspectors— Question. 


POSTAL COMMUNICATION — AUSTRALIA 
—DUBLIN—QUESTION. 

Mr. MACARTNEY said, he would beg 
to inquire of the hon. Secretary of the 
Treasury, whether any decision had been 
come to upon the tenders for contracts 
sent into the Treasury in March last, to 
convey the mails to the Australian colo- 
nies ; and, if not, whether there was any 
prospect of some more satisfactory ar- 
rangement than existed at present for that 
purpose? And whether there had been 
any progress made towards tenders being 
made for contracts to improve the postal 
communication between London and Dub- 
lin, by performing the journey from capital 
to capital within twelve hours ? 

Mr. WILSON replied, that none of the 
tenders which had been sent in for the 
conveyance of the mails to Australia were 


Belgrade to Constantinople to cross Asiatic | such as the Government felt justified in 
Turkey, and descend the valley of the! entertaining, and they had consequently 
Euphrates down to Bussorab. Both those | been rejected. He had, however, been in 


schemes had been proposed for the favour- 
able consideration of the Indian Govern- 
ment, and that favourable consideration 
would of course be given; but until the 


| communication with some gentlemen inte- 


rested in the colonies, and had nearly set- 
tled with them the best plan which was 
thought could be pursued, and the details 


schemes were submitted in detail, it would | of which would shortly appear in the public 
be impossible to enter into them minutely. | papers in the form of advertisements for 
When the noble Lord spoke of facilitating | tenders for the conveyance of the mails. 
the communication with India, it must be | With regard to the Irish mails, the condi- 
supposed he (Mr. V. Smith) apprehended tions which the Government thought pro- 
that he meant facilitating it by means of per to impose for the performance of that 
pecuniary assistance or by a guarantee. | service had been sent to the united com- 
Of course, however, that would not be! panies, who were now considering the pro- 
done until the plans had been submitted | posals which had been made by the Go- 
in detail. With reference to the electric, vernment. One of the conditions was, that 
telegraph, that was in much the same| the communication between London and 
position. A proposal had been made to| Dublin should be effected in eleven hours. 
carry ou the telegraph from Alexandria to | 

the Red Sea, and in that way across to, THE FACTORY INSPECTORS—QUESTIO*. 
India. The answer given by the Indian} Mr. HARDY said, he would beg to ask 
Government to this proposition was, that! the Secretary of State for the Home De- 
they could not give any opinion respecting | partment when the Report of the Factory 
it until the electric telegraph had actually Inspectors for the six months ending the 
reached Alexandria. The other scheme 30th day of April last would be in the 
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hands of Members; and whether any com- 
munications respecting the Bill ‘* for the 
further amendment of the laws relating to 
Labour in Factories,’’ as now proposed to 
be amended, had been made by the Fac- 
tory Inspectors, or any of them, to the 
Secretary of State for the Home Depart- 
ment; and, if so, whether he would have 
any objection to lay such communications 
on the table ? 

Sir GEORGE GREY said, that the 
Reports of the Factory Inspectors were 
always laid before Parliament shortly after 
they were received at the Home Office. 
He found by inquiries yesterday, that the 
Reports for the last half year had been 
received, and as soon as a sufficient num- 
ber of copies had been printed they would 
be laid before Parliament. He had re- 
ceived several communications from some 
of the Factory Inspectors regarding the 
Bill of the hon. and gallant Member for 
North Lancashire (Colonel W. Patten), 
but he did not think those communications 
were of a character to be laid before the 
House, unless they were accompanied by a 
great deal of explanatory correspondence. 
He did not know the opinion of the fourth, 
but three of the Inspectors of Factories did 
not concur in the expediency of the mea- 


sure proposed by the hon. Member. 


CORRUPT PRACTICES AT ELECTIONS— 
QUESTION. 

Sir FITZROY KELLY said, he wish- 
ed to ask the First Lord of the Treasury, 
the intentions of Her Majesty’s Govern- 
ment as to the Corrupt Practices Preven- 
tion Act, 1854? 

Viscount PALMERSTON replied, that 
the present intention of the Government 
was to propose a continuance of that Act; 
but the experience they had had of its 
working had hardly been sufficiently ex- 
tensive to lay the foundation of those im- 
provements which the measure might re- 
quire. At the same time, Government 
would be quite willing to consider any sug- 
gestions made by the hon. and learned 
Gentleman in Committee. 

Sir FITZROY KELLY said, he would 
remind the noble Lord, that in 1854 seve- 
ral important provisions were lost in con- 
sequence of the late period of the Session 
at which they were introduced, he would 
therefore ask when it was the intention of 
the Goverument to introduce the measure 
for its renewal ? 

Viscount PALMERSTON : 
early day. 


On an 
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HAMPSTEAD HEATH—QUESTION. 


In answer to a question from Lord 
Rosert GROSVENOR, 

Sir BENJAMIN HALL said, that as 
yet no steps had been taken by the Go- 
vernment to purchase Hampstead Heath 
for the public, but representations on the 
subject had been made to the Metropolitan 
Board of Works, who possessed ample 
powers for that purpose. At least, that 
was his construction of the Act, however 
others might throw a doubt upon it. If 
Hampstead Heath was not purchased by 
that Board, it might be a matter of consi- 
deration whether it could not be purchased 
by other means, but not through a Vote of 
the House of Commons. 


PRISONERS FOR DEBT—QUESTION. 

Mr. PELLATT said, he would beg to 
ask the Secretary of State for the Home 
Department whether, as there were above 
1,000 persons in England and Wales lying 
in prison for debt, 240 of which were under 
£6 (debts and costs), who might be re- 
stored to their families and occupations 
for the sum of about £1,500; and as 
there were a few confined for protracted 
periods, extending to forty years, the Go- 
vernment would recommend them to Her 
Majesty, and debtors under £10, to be in- 
cluded in the commemorative peace am- 
nesty, so graciously extended to Frost, 
Williams, and Jones, and other political 
offenders ? 

Sir GEORGE GREY in repiy, said, 
that the hon. Member did not seem to be 
aware of the difference which existed be- 
tween persons suffering punishment as 
criminal offenders and those in custody 
for debt. With respect to the former, 
the Crown could, if so advised, exercise 
its prerogative of merey; but it had no 
power to release prisoners for debt, which 
must be a matter of arrangement with 
their creditors. With respect to the alle- 
gation that some of those persons had been 
confined for protracted periods, he was in- 
formed that no persons were detained in 
custody so long, unless they wilfully de- 
clined to avail themselves’ of the humane 
provisions of the law for the relief of pri- 
soners for debt. 


SOUND DUES—QUESTION. 

Mr. MITCHELL said, he would be- 
to inquire of the First Lord of the Tr 
sury whether, as the Danish Govern 
now make no charge equivalent to 
dues on goods passing by the r 
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way through its own country from Ton- 
ningen, in the North Sea, to Flensburg, 
in the Baltic, it was the intention of Her 
Majesty’s Government to leave longer un- 
settled the general question of the Sound 
dues, to the great detriment of British 
shipping engaged in the direct trade to the 
Baltic ? 

Viscount PALMERSTON said, that 
the hon. Member had been misinformed 
upon the fact which formed the basis of 
his question. A toll was now charged 
upon goods passing along the railway, 
which was nearly equal—in some cases, 
indeed, larger—than the tolls levied in the 
Sound. Those tolls were paid by the rail- 
way companies, who included them in their 
charge to their customers. There was an- 
other passage to the Baltic through Swe- 
den; and in that case, also, tolls were 
levied nearly equal to those levied at the 
Sound. With respect to the Sound dues, 
a correspondence had been going on for 
some time between the Danish Govern- 
ment and the other maritime Powers, but 
no final arrangements had been concluded. 
As far as the British Government was con- 
cerned, the matter was still under con- 
sideration. 


ENGLISH OFFICERS IN THE TURKISH 
SERVICE—QUESTION. 

Mr. ADDERLEY said, he begged to 
ask a question of which he had not given 
notice, but which was one of much interest 
to the relatives of officers now connected 
with the Turkish Contingent. He wished 
to know whether the hon. Gentleman the 
Under Secretary for War was acquainted 
with the intentions of the Turkish Go- 
vernment as to the destination and disposal 
of the Turkish Contingent ? 

Mr. FREDERICK PEEL replied, that 
under the convention, the Turkish Contin- 
gent would be handed back to the Turkish 
Government, but he did not suppose that 
the services of the English officers would 
be retained. 

Mr. ADDERLEY said, he would re- 
peat his question, when he hoped to obtain 
a more definite answer. 


THE SARDINIAN LOAN—QUESTION. 

Mr. DISRAELI said, some misappre- 
hension appeared to exist upon what had 
fallen from the right hon. Gentleman the 
Chancellor of the Exchequer on a former 
evening with respect to the intention of 
the Government concerning the Sardinian 
loan. It was supposed that the right hon. 


Mr. Mitchell 
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Gentleman had stated that a Bill would be 
introduced in order to remove any doubts 
respecting the payment of the balance of 
the loan. 

Tue CHANCELLOR or toe EXCHE- 
QUER, in reply said, that the apprehen- 
sion described by the right hon. Gentle- 
man was correct. As soon as the matter 
could be reduced to a Convention, or some 
formal shape, a Bill would be founded upon 
it, and introduced into the House as speedi- 
ly as possible. 


FACTORIES BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 

Mr. COBBETT said, he rose to move 
that the Committee be deferred for six 
months, for his objections to the amended 
Bill were quite as strong as they had been 
to the original measure. One part of the 
Bill proposed to extend protection only to 
young persons and children, whereas the 
present law applied equally to male and 
female adults. He also objected to the 


fourth clause, which provided that mat- 
ters relating to the fencing of machinery 
should be referred to arbitration, not only 


in cases where the inspectors had certified 
danger, but even when danger had been 
proved to exist by the occurrence of fatal 
accidents. He was decidedly of opinion 
that such a case, wherein no doubt ex- 
isted as to the danger of unfenced ma- 
chinery, was not a matter for arbitration. 
By the existing law, a factory inspector 
went into a mill, and,on discovering any- 
thing dangerous he fave notice of it to 
the millowner, who thep had the right of 
claiming to refer the question to arbitra- 
tion, whether the matter complained of 
was dangerous or not; but the law was so 
defective, that if the award were made 
that the works were dangerous, there was 
no mode of carrying that award into ef- 
fect. By the proposed Bill it was made 
imperative on the factory owner, on re- 
ceiving notice from the inspector, to have 
an arbitration. Now, what he contended. 
was, that the law would be wholly inopera- 
tive, because the factories were so situated ' 
as to make it impossible to carry the law 
into effect. Many factories were situated 
in those parts of the kingdom where no 
persons skilled in machinery resided. Sup- 
posing two arbitrators and an umpire were 
appointed, were they to go to the Isle of 
Skye or to Cornwall, and there demand 
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their ten guineas a day, besides expenses? law, or whether he was subject to a prose- 
He, therefore, maintained that the whole | cution for not having obeyed it. It was 
Bill would be utterly unworkable. Many cruelty on a respectable body of men to 
hon. Members had expostulated with him | keep them in that position. He therefore 
for opposing the Bill; but he considered hoped the House would not refuse going 
that it was a duty to his constituents, and into Committee on the Bill. 
particularly to the working part of them, | Mr. BECKETT DENISON said, he 
to see that they were not damnified in any | must ask the hon. and learned Gentleman 
way by such a measure. He could never (Mr. Cobbett) to allow the Bill to go into 
forget a woman who, at the time of his Committee. It was a mere waste of time 
first election for Oldham, forced her way | to divide the House on his Amendment. 
through the crowd, with a child in her; CotoneL DUNNE said, the observa- 
arms, and said to him, ‘‘ We are factory tions of the hon. and gallant Member (Co- 
folk ; this child is to go to the factory, and | lonel W. Patten) might be perfectly correct, 
thou must not desert us.”” He would not but he (Colonel Dunne) believed that it 
desert that woman, and it was for her | was not the real object which the pro- 
sake, and for those who belonged to her, | moters of the Bill had in view. The ma- 
that he now moved that the Bill be com- | nufacturers desired to do away with all 
mitted that day six months. factory legislation. Upwards of fifty ma- 
Amendment proposed, to leave out from | gistrates in the north, including twenty-six 
the word ‘* That ”’ to the end of the Ques- | Members of that House, had petitioned to 
tion, in order to add the words ‘“ this | that effect. The interests of a large class 
House will, upon this day six months, | of persons unrepresented in that House 
resolve itself into the said Committee,’’| were involved in the question whether the 
instead thereof. Bill would deprive the factory workmen of 
Cotonen WILSON PATTEN said it their rightful protection. Why, there had 
was only forty-eight hours ago that the | been flagrant cruelties perpetrated in fac- 
hon. and learned Member for Oldham had | tories, and yet even the present law could 
given notice of his intention to move cer-| not be enforced before benches of magis- 
tain Amendments in the Bill, and it was | trates in the north. The proposed mea- 
not till that morning. that the hon, Gentle- | sure was one step in the removal of factory 
man considered the better course to be to | legislation, and should be resisted by all 
withdraw his Amendments and take his; who desired to protect the workpeople. 
chance of defeating the Bill by objecting | He should cordially support the opposition 
to go into Committee. After the time he} to the measure, which he considered most 
had occupied the attention of the House | cruel, mischievous, and unjust. 
on the second reading of the Bill, he was Sir GEORGE GREY said, he would 
unwilling to trespass again on their pa-| not repeat the remarks which he had made 
tience, especially as the arguments of the | on a former occasion; but he must remind 
hon. and learned Gentleman were not quite | the House that of his suggestions the hon. 
satisfactory. The object of the Bill was| and gallant Gentleman had adopted some, 
a very simple one. For several years past | and printed them in the Bill; he would, 
the manufacturers of the country had been | under those circumstances, support the 
subject to a law which caused them the} Motion for going into Committee. 
greatest annoyance. The operation of the} Mr. MUNTZ said, if the question of 
law was, in fact, not satisfactory to any-| bands only had been left to arbitration, he 
body. By a recent decision of Lord Camp- | believed the Bill would have been satis- 
bell, in the Court of Queen’s Bench, it| factory. [Colonel Patten: Bands are left 
was necessary that every portion of the to arbitration.) But it was bands, and 
machinery should be fenced off ; but this | something else; and, if he were a mill- 
was found to be wholly impracticable. He | owner, he should object himself to this 
did not believe there was a single factory | sort of legislation. He would have the 
in the kingdom where the law either was, | law remain as it stood, except as to bands. 
or could be, obeyed. His object, there-| Another objectionable point in the Bill 
fore, was to enact a law which could be| was, that the fourth clause was made to 
obeyed. At present the enforcement of| refer only to ‘‘ children and young per- 
the law was left to a certain number of | sons,’’ whereas the persons most liable to 
factory inspectors, but their decisions were | accidents by machinery were women, whose 
so various and conflicting that no manu-| clothes were more likely to be caught as 
facturer knew whether he had obeyed the they passed along. 
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Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 207 ; Noes 
50: Majority 157. 

Main Question put and agreed to. 

House in Committee; Mr. Fitzroy in 
the Chair. 

Clauses 1 to 3 agreed to. 

Clause 4 (Section Twenty-one to apply 
only to Mill-gearing, with which children 
and young persons are liable to come in 
contact). 

Mr. COBBETT said, he would move, 
as an Amendment, that the words * chil- 
dren ’’ and ‘‘ young’”’ be omitted, and the 
word ‘‘any”’ be substituted for them, It 
was the intention of the Factory Commis- 
sioners of 1833, and of the Select Com- 
mittee of 1836, that adults as well as 
children should be protected from injury 
by machinery; and the decision of the 
Court of Exchequer, in the case of Coe v. 
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young children or not.’’ The object of 
the fencing was to provide protection to 
the persons exposed to injury, and in that 
sense the workmen were just as helpless 
as children. But if the Committee looked 
at the Bill, they would find that grown-up 
persons were deprived of the protection 
they had under the old Factory Act. The 
very thing the Court of Exchequer had 
decided would now be entirely set aside. 
Mr. MILNER GIBSON said, ‘the 
simple object proposed by the Biil of his 
hon, and gallant Friend (Colonel W. Patten) 
was to amend a clause in the Factory Act 
of 1844, which was found to be incapable 
of universal applieation. The legal dis- 
quisitions that had been given in the 
course of the discussions on the measure 
had confused a question that was other- 
wise perfectly simple. Acts of Parlia- 
ment, notwithstanding the wisdom of both 


' Houses, could not sometimes be carried 


into literal effect. That the clause in 


Platt, where the question came before it| question could not be carried out was 


on demurrer, was to the effect that, under, beyond doubt. 


Mr. Horner, one of the 


the twenty-first clause of the Factory Act, | Factory Inspectors, had pronounced that 
the protection from injury was extended | you could not securely fence all mill-gear- 


to all operatives. It was his wish that 
that protection should be continued to 
them, whereas the clause, as it at present 
stood, would deprive them of it, and con- 
fine it to children and young persons. 


CoLtoneL WILSON PATTEN said, he | 


would not presume to argue a question of 
law with the hon. and learned Member, but 
he was sure he (Colonel Patten) was right. 
The clause in the Factory Act related to 
‘children and young persons,”’ and those 
words had been incorporated in the present 
Bill and nothing more ; so that whatever 
was subject to arbitration under the Fac- 
tory Act, would be subject to arbitration 
under the Bill now before the Committee. 
The hon. and learned Member was trying 
to steal a lawyer’s march upon the Com- 
mittee without any grounds for it. 

Mr. MONTAGU CHAMBERS said, 
that he had also read the clause proposed 
to be inserted in the Bill, and he con- 
sidered that it had been made to exclude 
the very words in the Factory Act, upon 
which the Court of Exchequer had solemnly 
decided in the case that had been referred 
to, that ‘all parts of the mill-gearing in 
the factory shall be securely fenced.’’ The 
manufacturers argued that that clause must 
be read throughout as applying to children 
and young persons only, but the Court 
said, ‘No; the Act says all parts of the 
mill-gearing, no matter whether it affected 


Colonel Wilson Patten 


| 
| 





ing, and the Judges had differed from cach 
other as to what was meant by secure 
fencing. Under those circumstances, his 
hon. and gallant Friend, in his first Bill, 
proposed to apply to mill-gearing the same 
rule as was applied to machinery—namely, 
that when a question arose as to its being 
securely fenced, it should be referred to 
arbitration. Surely, if arbitration was 
good to protect the uperatives from injury 
from machinery, it was equally efficacious 
to protect them as regarded mill-gearing. 
His hon. and gallant Friend then pro- 
vided, that when an arbitration had taken 
place, and it was decided that particular 
mill-gearing should be fenced or boxed 
off, that arbitration should be compulsory. 
You had, therefore, in this Bill all that 
you had in the Bill of 1844, only it was 
put in a practicable and working form—in 
a form which had gained for it the support 
of the great body of the mill-owners and 
manufacturing population. He regarded 
the measure of his hon. and gallant Friend 
as a good one; its object was to carry out 
the original intentions of the Legislature ; 
and he must deny that the object of those 
who promoted the Bill was in the smallest 
degree to lessen the protection which the 
operative now enjoyed. In the first Bill 
his hon. and gallant Friend proposed that 
arbitration should apply to all cases of 
mill-gearing as it now applied to machi- 
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nery, and that seemed to him a most; Mr. HARDY said, he thought the right 
reasonable proposition; but in the clause hon. Gentleman had discussed the principle 


now under consideration, his hon. and | 
gallant Friend provided that in all cases | 


where children and‘ young persons were 
likely to come in contact with mill-gear- 
ing, there secure fencing should be im- 
perative, and arbitration should not be 
resorted to. He did hope that as the 
Bill was limited to one single point of 
this kind, and was brought in with a view 
to prevent litigation, they would not be 
drawn into a discussion of the whole prin- 
ciple of factory legislation. So far from 
it being the object of mill-owners in sup- 
porting this measure, to upset factory 
legislation, they desired that that legisla- 
tion should be carried out in a perfectly 
bond fide spirit, and in the sense in which 
Parliament had intended. 

Lorp LOVAINE said, he did not see 
the object of retaining the words ‘ chil- 
dren and young persons.” The common- 
sense view of the matter was, that if 
machinery was to be fenced, it ought to 
be fenced for the benefit of all. 

Sirk GEORGE GREY said, he quite 
agreed with his noble Friend that if 
danger were likely to arise from mill- 
gearing, protection ought to be accorded 
to adult persons as well as to young chi'- 
dren, and that would be the effect of the 
law if the Bill passed in its present shape. 
The forty-third clause, in point of fact, 
provided—excluding that part of the mill- 
yearing which stood at a great height from 
the floor —that all mill-gearing within a 
certain distance from the floor, and near 
to which adult persons as well as young 
children came in the course of their ordi- 
nary avocations, must absolutely be fenced. 
The Bill would afford the fullest protection 
to adults as well as to young persons and 
children, if a reference to arbitration should 
prove that danger existed. The existing 
law had not been literally enforced, simply 
because it was impossible to do so. A 
decision of a Court of Law rendering it 
compulsory under the Act upon mill- 
owners to fence all machinery, had ren- 
dered necessary the present measure, or 
some similar one. The Amendment pro- 
posed by the hon. and learned Member for 
Oldham would defeat the very principle of 
the Bill, for if all mill-gearing were required 
to be fenced with which any person might 
come in contact, that enactment would 
apply to drums and pulleys, which it would 
be impossible to case without stopping the 
entire work of the mill. 





of the Bill rather than the Amendment 
which had been proposed by the hon. and 
learned Member for Oldham, and had not 
met the case which had been put, that in 
certain places there were no young persons 
or children employed— only adults—there- 
fore in such cases the whole mill-gearing 
would be left open to arbitration. He 
would suggest an alteration in the clause, 
making it obligatory that only those parts 
of the machines should be fenced which 
were less than seven feet from the floor. 

Lorp STANLEY said, he thought the 
Amendment would destroy the Bill. If it 
was enacted that all parts of mill-gearing 
with which any person might in the course 
of his occupation come in contact should 
be fenced, that would include all mill- 
gearing. It was said that no distinction 
should be made between the protection 
afforded to children and that given to 
adults; but he could not agree with that 
doctrine. Ie thought that from a skilled 
adult they had a right to expect a degree 
of caution that might not be looked for 
from a child. To others, protection would 
be given in any case where danger was 
proved to exist. 

Mr, BROTIERTON said, he regarded 
the present Bill as a just measure, afford- 
ing proper protection to those employed in 
mills, without making impossible demands 
upon the mill-owners. 

CotoneL DUNNE said, he wanted to 
know how the Bill would remove any im- 
possibility 2 Why was it more impossible 
to fence machines, which an inspector cer- 
tified to be dangerous, than to do so upon 
the award of an arbitrator. 

Mr. BARROW said, he was anxious 
that the Committee should decide in favour 
of the clause without the Amendment pro- 
posed, which would, in his opinion, entirely 
nullify the object in view. 

Mr. G. BUTT said, he also thought 
that the Amendment of the hon. and 
learned Gentleman would entirely defeat 
the object of the Bill. That object was 
to give protection to all persons employed, 
but as to children, to make it absolute that 
all mill-gearing near which they had ocea- 
sion to pass should be securely fenced, 
nothing, in his opinion, could be more 
reasonable than the mode in which this 
object was carried out—nothing was more 
likely to give protection to the operatives, 
and to do right as between them and their 
employers. 
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Question put, ‘ That the words pro- 
posed to be left out stand part of the 
clause.”” 

The Committee divided :—Ayes 169; 
Noes 33: Majority 136. 

Mr. HARDY said, he would now pro- 
pose that after the words ‘* young persons” 
the words ‘and women”’ should be inserted. 
Women were always employed in factories 
where the children were; and he thought 
they ought to be as efficiently protected 
from accident. 

Cotone,. WILSON PATTEN said, he 
though the Amendment was superfluous, 
inasmuch as the women were never em- 
ployed where the children were not, and 
therefore they would necessarily meet with 
the same protection, 

Mr. COBBETT said, he should sup- 
port the Amendment, as he knew of fac- 
tories where women were employed sepa- 
rately from the children. 

Mr. CHEETHAM said, he must inform 
the Committee that the number of factories 
in which women were employed in rooms 
separate from the children were very few. 

Sir GEORGE GREY said, he was not 
convinced of the fact stated by the hon. 
and learned Gentleman (Mr. Cobbett), be- 
cause ‘‘ young persons”’ included women 


under the age of eighteen years; and he 
presumed many under that age would 


appear to be adults. If, however, there 
were any factories in which only women 
above eighteen were employed, they were 
entitled to protection, and he should advise 
his hon. and gallant Friend to assent to 
the Amendment. 

Cotoyen WILSON PATTEN said, he 
would agree to the insertion of the words. 

Mr. COBBETT said, he would now 
move to leave out the words ‘ their 
ordinary occupation,’’ and insert ‘in the 
course of their duty,’’ because, when acci- 
dents occurred, the young persons injured 
were frequently doing something by the 
order of their superiors, not in their 
ordinary occupation, but in the course of 
their duty. 

Cotonen. WILSON PATTEN said, if 
those words were introduced they would 
lead to endless confusion, and he should 
therefore oppose the Amendment. 

Amendment negatived. 

Mr. HARDY said, he wished to move 
that a proviso be added to the clause, 
enacting that no mill-gearing should be 
fenced to a less height than seven feet 
from the floor. 

Mr. G. BUTT said, the object of the 
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clause was to secure a safe fence, but to 
say that the fence should not in any case 
be less than seven feet, was to make a 
provision that in many cases would be 
quite unnecessary. He should therefore 
oppose the Amendment. 

Amendment negatived. 

Mr. COBBETT said, he would now beg 
to move the insertion of a clause which 
was suggested by Mr. Marshall, one of 
the greatest manufacturers in the king- 
dom, in 1841, having for its object to 
prevent accidents arising from the use of 
straps upon revolving wheels. 

Cotone, WILSON PATTEN said, that 
by the present law these straps were made 
the subject of arbitration. He must op- 
pose the clause, because it went in opposi- 
tion to the principle of the Bill. It was 
making that compulsory which, at the 
present moment, was the subject of arbi- 
tration. 

Mr. KIRK said, he objected to the pro- 
posed clause, because he thought it afford- 
ed inadequate protection, compared with 
that given by arbitration. The strap- 
hooks were liable to break if not made of 
the very best material ; in which case they 
would do more injury than if the machinery 
were not fenced at all. 

Mr. HARDY said, he hoped that the 
Committee would pass the clause, which 
had been recommended by Mr. James Mar- 
shall, of Leeds, one of the largest manu- 
facturers in the country. Great numbers 
of accidents had arisen from revolving 
shafts above seven feet from the floor, and 
many of these caused immediate death 
and frightful mutilation. The clause would 
render arbitration unnecessary. He would 
admit that almost all the accidents which 
took place in mills arose from the care- 
lessness of the workpeople ; but still the 
Committee ought to endeavour to prevent 
all the accidents possible. He would defy 
any manufacturer to say that in any single 
instance an accident had happened where 
a rectangular hook was used, so long as 
it remained in an uninjured state. He be- 
lieved that three-fourths of the mill-owners 
were adopting that precaution, and that 
the factory inspectors were favourable to 
the present clause. The feeling against 
the clause really arose from the dislike of 
the system of inspection and espionage. 
The clause was, however, necessary for 
the protection of the workpeople, and he 
considered that the Committee would con- 
sult the interests of the operatives in pass- 
ing it. 
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Mr. KIRK said, he wished to explain , to lay down the rule that in all cases strap- 
that he found that, had not the hooks em- | hooks should be employed. 
ployed in his mill been made of peculiarly; Str JAMES GRAHAM said, he 
good iron, they would have been liable to thought that the hon. Member for Bir- 
break and to fall upon the heads of the | mingham (Mr. Muntz) in supporting the 
workpeople. clause had advanced the strongest reason 

Lorp STANLEY said, that the pro-, why the Committee should not assent to it. 
viso in his opinion involved the whole prin- The hon. Gentleman thought that no Mem- 


Reformatory and 


ciple of the Bill, which had been already 
discussed and decided upon, on the second 
reading, and also on the Motion for going 
into Committee. He, of course, had no 
wish to make the law, as far as the pro- 
tection of operatives was concerned, less 
efficient than it was ; but he appréhended 
that the plain principle upon which they | 
were to act was to leave the matter in| 
question to the arbitration of competent 
authorities, upon whose decisions the point ; 
would without doubt be satisfactorily set- 
tled. The Committee could not properly | 
legislate upon this subject. They ought | 
to leave the obligation of providing a re-| 
medy in general terms, as the apprehend- | 
ed danger involved a matter of detail with | 
which, he apprehended, it was not compe- 
tent for them to deal. 

Mr. MILNER GIBSON said, he hoped | 
the Committee would act upon the advice | 
of the noble Lord, and not take upon them- ' 
selves to legislate as to the best mode by | 


ber of that House but one knew anything 
about the matter, and therefore it was no 
use discussing it. That might be true, 
but surely if non-acquaintance with the 
subject was a reason for not talking about 
it, it was a much stronger reason for 
not making an enactment with regard 
to it. 

Mr. CHEETHAM said, he should op- 
pose the clause, because he thought that it 
would increase the danger instead of ob- 
viating it. 

Clause negatived. 

Remaining clauses agreed to. 

House resumed; Bill reported, as 
amended. 


REFORMATORY AND INDUSTRIAL 
SCHOOLS’ BILL. 

Order for Committee read. 

House in Committee. 


The clauses were agreed to. 
Sin STAFFORD NORTHCOTE said, 


which complex machinery should be secur- he had been in conversation with Mr. Mor- 
ed. He considered that the question was gan, the Government collector of payments 
one for arbitration. | from the parents of the children, and that 

Mr. CROSSLEY said, it was ridiculous gentleman, desirous of making his own 
to lay down a law as to how manufacturers | duties easier in the matter of legal proof, 
were to carry out this system of fencing | had sent him certain clauses to which he 
machinery. If there was any case in| had no objection. He should therefore now 
which arbitration was necessary, this was beg to move a clause making it imperative 


the very case. 

Mr. MUNTZ said, that the point under | 
consideration had nothing to do with fenc- | 
ing, but merely involved the necessity of | 
a strap-hook. Many Members of that 
House, like the right hon. Member for 
Manchester, had expressed opinions upon 
a question which, he believed, they knew | 
nothing whatever about. He thought that 
the protection required was applicable to 
all cases except to those of perpendicular 
shafts. Under such circumstances, he 
could not see any objection to the proviso 
proposed. 

Sir CHARLES WOOD said, he ob- 
jected to a particular remedy being pre- 
scribed by that House which might not 
meet all cases. He had himself seen 
several cases in which the strap-hook 
would not have afforded any protection ; 
and it appeared to him absurd, therefore, 





on the governor of any gaol, &., to send 
the warrant with every child to the refor- 
matory, and that a copy of the warrant 
should be evidence of the identity of the 
child. He also wished to move a second 
clause, making a copy of the certificate 


evidence of the school being a certified 


school, and evidence of the identity of the 
ebild. 

Both clauses were agreed to. 

Sir STAFFORD NORTHCOTE said, 
he would now move a third clause, giving 
the committing magistrate power to sum- 
mon the parents before him at the time of 
the committal of the child, and to make 
an order upon them for the payment of any 
sum not exceeding 5s. a week for the sup- 
port of the child. 

Sim GEORGE GREY said, a similar 
provision was introduced into the Act of 
last year, but in that clause the power was 
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given to two justices of the peace. 
ihis clause did not repeal the old law. 
Sir STAFFORD NORTHCOTE said, 
it was a suggestion of Mr. Morgan, and 
he quite agreed with that gentleman in his 
view of this particular point. . It had oe- 
curred, that a parent, if called upon at the 
time of the committal by the magistrate, 
would pay willingly, and accept the pro- 
posal to deal with the child in the refor- 
matory as a good one; but a little delay 


Reformatory 
Yet 


often changed that disposition, and great. 


difficulty was afterwards experienced in 
getting parents to obey the Act. 
Mr. PALK said, he looked upon this 


new movement, which was to give the | 
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event of the child’s being re-apprehended 
on the same charge and sent to prison. 

Si GEORGE GREY said, that was 
an alteration in the criminal law of some 
importance, and required careful;considera- 
tion. 

Mr. ADDERLEY said, that the pro- 
posed alteration was made on the sugges- 
tion of Mr. Justice Coleridge. 

Mr. BAINES said, he was totally op- 
posed to the principle that parents should 
be allowed to derive any premium, pecu- 
'niary or otherwise, from the eriminality of 
their children, but he nevertheless thought 
the proposal was revolting to common 
sense. Besides, he saw some injustice in 


and Industrial 





criminal advantages of knowledge over the| the probable working of the clause, for 
honest man’s son, with great suspicion. | if a boy ran away from the reformatory 
ile was not opposed to the principle solong | against the parent’s will, he was to be 
as it was confined to voluntary contribu-| made to pay notwithstanding for his main- 
tions; but he thought that if they were | tenance, on the fictitious suppssition that 


to make the payment compulsory, they 
would, by impoverishing the parents, in- 
crease poverty, and thereby extend the 
source of crime. 

Mr. BECKETT DENISON said, he 
would suggest that the clause should be 
remodelled so as to make the parish as 
well as the parent liable for the support of 
the child. 

Mr. ADDERLEY said, he hoped the 
Committee would never sanction the prin- 
ciple that parents should be freed from the 
obligation of supporting their offspring. 

Mr. BARROW said, he did not think 
the clause called for, as the present Act 
was working well. 

Clause withdrawn. 

Sir STAFFORD NORTHCOTE said, 
he now had to move another clause to the 
elfect, that the parent should pay for the 
whole term of sentence, unless in case 
of a regular discharge, or an order of ex- 
emption, signed by the Secretary of State. 

Mr. ADDERLEY said, the clause evi- 
dently was to prevent vicious parents in- 
ducing their child to run away from the 
refurmatories that they might escape the 
charge of maintaining them there. 

Sir GEORGE GREY said, he was op- 
posed to the frequent alteration of the law 
without strong cause being shown for it. 
The parent was at present made to pay for 
the support and maintenance of the child. 


That was the principle on which the charge | 


was made, and he could not see how they 
could still make the charge after the sup- 
port and maintenance ceased. 


Mr. ADDERLEY said, he must beg to 


explain that it was meant to apply in aad 


Sir George Grey 


ment. 


the boy was still in the reformatory. 

Sir STAFFORD NORTHCOTE : The 
State has the power to remit the pay- 
ment. 

Lorp R. CECIL said, that it appeared 
to him that all danger would be avoided 
by giving discretionary power to the Se- 
cretary of State. He must, however, pro- 
test against the course of argument on the 
opposite side—that it was useless to at- 
tempt to remove one blot on the Statute 
| Book until a general measure for removing 
all blots was introduced. 

Mr. G. BUTT said, the difficulty and 
expense which in such a case would be im- 
posed upon the poor man, in order to pro- 
cure from the Secretary of State a reversal 
of the order, would be very great. He 
| would recommend the hon. Baronet not to 
| press this clause at the present moment. 
| Clause withdrawn. 
| Sim STAFFORD NORTHCOTE said, 
| he would now beg to propose a clause in- 
| flicting a penalty of £5 upon any person 
who induced the children to abscond from 
these schools, or who knowingly concealed 
or harboured them and otherwise prevented 
their return. 

Mr. BAINES said, he thought the 
clase went a good deal further than was 
necessary. No doubt some kind of punish- 
ment ought to be inflicted on those who 
enticed boys from the reformatories ; but 
if a poor widow gave a bed to her son 
upon his absconding, she, according to this 
‘clause, would be liable to fine or imprison- 
He would, therefore, suggest the 
‘omission of the words ‘‘ who shall know- 
ingly conceal or harbour.”’ 
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The words objected to were struck out, 
and the clause was added to the Bill. 

Sir STAFFORD NORTHCOTE then 
proposed a clause providing for the publi- 
cation in the Gazette of a list of all certi- 
fied reformatory or industrial schools, after 
which magistrates might commit young 
persons to these schools. 

Clanse added to the Bill. 

Mr. GORDON said, he would now beg 
to move the insertion of a clause to repeal 
so much of the former Act as provided 
that a youthful offender should not be sent 
to a reformatory until after the expiration 
of his sentence of imprisonment, and to 
enable any magistrate to send an offender 
direct to the reformatory without passing 
through a prison. If the clause were 
agreed to, it would not interfere with the 
power of the magistrates to inflict any cer- 
tain period of punishment. 

Clause brought up, and read 1°, 

Mr. J.G. PHILLIMORE said, he could 
not agree to adopt the clause. The effect 
of it would be that a person who committed 
a crime would be in a much better condition 
than a person who committed no crime. 
The fallacy which prevailed in all these 
propositions was to consider only the child 
that was to be improved, and not to consi- 


der the effect of the law upon other classes 
of the community. No doubt it was better 
to send boys to school than to a gaol; but 
why did you send them to gaol? You did 
it that it might operate as an example to 


others. Although the improvement of the 
criminal was to be kept in view, that was 
not the paramount object of the law. The 
paramount object of all punishment was to 
deter others from crime. The number of 
committals in France had been far more 
numerous, in consequence of the law having 
regard to the moral improvement of the 
offenders, instead of considering the object 
of punishment to be that of deterring others 
from crime. 

Mr. MONCKTON MILNES said, he 
regretted that stale fallacies such as those 
just enunciated by the hon. and learned 
Gentleman should be reproduced. There 
was a difference between a child and a 
hardened offender. And that was what 
the hon. and learned Gentleman in his ar- 
gument entirely overlooked. It had been 
urged that committals in France had in- 
creased in consequence of the reformatory 
system of La Mettray being purely refor- 
matory, and receiving offenders without 
their suffering previous punishment. But 
that system was only applied to offences 
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of a class not involving moral or criminal 
responsibility ; such, for instance, as ‘* ra- 
gabondage.”’ It was essential that the 
magistrate should, in all cases, have the 
power of declaring a child a proper object 
of reformatory rather than penal treatment. 
Therefore he was strongly in favour of the 
clause. 

Mr. ROUNDELL PALMER said, he 
thought, as this most important question 
must be decided sooner or later, it was 
advisable to do so at the earliest possible 
time. They must look not only to the 
interest of the child, but also to that of 
society, and must endeavour to take that 
course which should tend most to the re- 
pression of crime. But would they be 
doing so by compelling every poor child 
who should be admitted to reformatories 
to pass a prior apprenticeship in gaol? If 
the prospect of a lengthened maintenance 
and excellent education offered a tempta- 
tion to crime, that temptation would not 
be diminished by a preliminary fourteen 
days spent in prison. Such a requirement 
might have a deterring effect to some ex- 
tent, but it would also have a demoralising 
effect. His hon. Friend’s clause proposed 
to give magistrates a discretion, and if 
they should deem it advisable for the in- 
terests of society and of the child that a 
youthful offender should pass his time in 
a reformatory then such detention, with 
its attendant discipline, could only be re- 
garded as a punishment. He hoped the 
Committee would concur in these views, 
and adopt the clause proposed by his hon. 
Friend. 

Mr. LIDDELL said, that in many gaols 
at present youthful offenders received very 
beneficial training from the chaplains and 
governors, 

Mr. NEWDEGATE said, that if refor- 
matories were not to be regarded as places 
of punishment, by adopting the clause they 
would be abolishing punishment, and plac- 
ing in the hands of magistrates a danger- 
ous discretion. One of the difficulties at 
Mettray, in consequence of that not being 
a place of punishment, was that many 
children were sent there by those who 
wished to place them under the guardian- 
ship of the State, and now it was proposed 
to do the same thing here. 

Mr. MONCKTON MILNES said, that 
the cases which occurred in France were 
chiefly those in which the departments 
sought to relieve themselves of the burden 
of supporting vagrant children, and im- 
posing it upon the State. 
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Mr. J. G. PHILLIMORE said, that if 
there was crime, punishment ought to fol- 
low, for the guilty child ought not to be 
placed in a better position than the inno- 
cent. 

Sm JOHN PAKINGTON said, he 
thought that the detention in a reforma- 
tory, and the strict rules of discipline 
which would be enforced in those insti- 
tutions, would, in fact, be regarded as a 
punishment by those who were sent to 
them. 

Sir GEORGE GREY said, he was of 
opinion that it would be better to adhere 
to the previous decision of the House in 
the existing Act, which provided that there 
should be a period of strictly penal im- 
prisonment before the offender was sent to 
the reformatory. 

Mr. BLACK said, that boys of tender 
age were frequently sent to prison for 
offences which, like stealing a few peas or 
a turnip, implied very little guilt. If child- 
ren once went into gaol their character 
was gone. He was quite prepared to vote 
for the clause. 

Mr. BECKETT DENISON said, that 
an offender could not be sent to a reforma- 
tory without the consent of the owners of 
that reformatory. Did not that constitute 
a check ? 


Mr. ADDERLEY said, he wished to 
know whether the Government were pre- 
pared to lay it down as a rule, that every 
juvenile criminal, whatever might have 
been the nature of his offence, should 
undergo punishment previously to being 


drafted into reformatories? Surely there 
were exculpatory circumstances in many 
cases. At all events, he thought a dis- 
cretion should be left in the hands of the 
magistrates. 

Sm GEORGE GREY said, he had not 
said that every child, however slight his 
offence, should undergo imprisonment. He 


had no desire to fetter the discretion of | 


magistrates in cases where they thought 
that cases were of too trivial a character 
to be dealt with. What he contended for 
was, that it would be rash to depart from 
a rule by which approved offenders were 
subjected to punishment of a penal charac- 
ter for a limited period. 

Mr. HENLEY said, a clause had just 
been passed entitling parents to remove 
their children from one reformatory to an- 
other. Now that, he considered, was a 
very forward step, and it behoved the 
Committee to watch the consequences to 
which it might lead. He did not think 
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any fact had been adduced against the law 
as it now stood. 

Question put, ‘‘ That the Clause be read 
a Second Time.” 

The Committee divided :—Ayes 57; 
Noes 80: Majority 23. 

Mr. MILES said, he would now beg to 
move the insertion of the clause of which 
he had given notice, which was to enable 
counties to make provision for the erection 
of reformatory schools. In submitting the 
clause for consideration, he must express 
his regret that a question of such magni- 
tude had devolved upon a private Member. 
However, the demand for accommodation 
for juvenile offenders was so pressing that 
he had been forced to take the matter up. 
The Returns laid before Parliament for 
the present and the preceding year made 
it abundantly apparent how ridiculously 
small was the reformatory accommodation. 
He found that in the “certified schools ” 
there was only accommodation for 420 
children. That Return, however, did not 
include the school at Red Hill, which hap- 
pened not to be certified, and where there 
was accommodation for 230 inmates. Be- 
sides that, there were two or three other 
establishments throughout the country, 
whose accommodation raised the number 
of children provided for at all the reforma- 
tories of the country to 840. Well, on 
the other hand, they had it on the testi- 
mony of Captain Williams’s Returns, that 
upon an average of five years, the number 
of children up to seventeen convicted at 
assizes or summarily disposed of before 
magistrates, reached to 10,306 males and 
1,725 females, altogether 12,031 persons. 
While taking those under fourteen years 
of age, he found that the annual number 
for England and Wales averaged 4,134. 
It was apparent, therefore, that the efforts 
of mere private benevolence was not ade- 
quate to meet the demands of juvenile 
reformation. He knew, from the instance 
of his own county (Somersetshire), that 
the counties generally did not require to 
be coerced into promoting the scheme of 
juvenile reformatories. And in proof of 
how inadequate the voluntary system was 
for maintaining the schools, he would men- 
tion that he himself had proposed to set 
on foot a subscription of £500 for three 
years, for the maintenance of a juvenile 
reformatory, but his applications met with 
little success. Indeed, such had been 
generally the difficulty of getting subscrip- 
tions for those reformatories during the 
last three years, that they were likely to 
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die a natural death for want of assistance. 
He did not think, either, that his proposal 
would at all interfere with the efforts of 
private benevolence ; on the contrary, he 
thought it would rather stimulate them. 
At any rate, he hoped the Government 
would consent to try his proposal as an 
experiment, when it would be open to 
them next Session, or later, to introduce 
a comprehensive measure that he hoped 
would meet with general acquiescence. 

Si GEORGE GREY said, he doubted 
whether the clause proposed by the hon. 
Member came within the title or the scope 
of the Bill. It referred to a subject which 
required to be dealt with by a Bill, and 
not by a single clause, which of itself 
would be inoperative. 

Mr. MILES said, he drew up the clause 
with the intention, if the Committee should 
adopt it, to follow it by others. 

Sir GEORGE GREY said, he would 
advise the hon. Gentleman to postpone the 
subject for the present ; he could not for 
himself see any valid objection to granting 
those powers, but it would be desirable to 
have more experience upon the subject. 

Mr. HENLEY said, he rejoiced to hear 
the opinion of the right hon. Gentleman 
upon the subject. There was a great and 
increasing desire in the country to use 
those institutions. He thought there was 
no fear of any injury to the voluntary 
cause accruing from the establishment of 
reformatories, as there was plenty of room 
for both. 

Mr. BECKETT DENISON said, he 
was so impressed with the conviction that 
these reformatory schools would decrease 
crime, that he intended to have brought in 
a Bill to enable the county of York to 
build a school of the kind for that county ; 
but, unfortunately, he was too late, the 
Bill being considered a private one. The 
Bill he intended to propose was submitted 
to eighty-one magistrates, seventy-nine of 
whom were in favour of its provisions. 
The inhabitants of the two ridings con- 
sented that a rate should be levied on 
them for the maintenance of the establish- 
ment. Those reformatories could not be 
carried on successfully by private benevo- 
lence, and he hoped before long the Go- 
vernment would take the matter into their 
hands. He would, however, suggest the 
withdrawal of the clause. 

Mr. STUART WORTLEY said, he 
was glad to hear that Government intended 
to take the question into consideration 
with a view to the establishment of such 
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schools. The Committee would, no doubt, 
be surprised to hear that till within the 
last few weeks there had not been an in- 
stitution of the kind within the metropoli- 
tan districts. A private Bill had to be 
obtained for that purpose. 

Smrr JOHN PAKINGTON said, he was 
glad his hon. Friend the Member for East 
Somersetshire had raised the question by 
proposing the clause he had moved. He 
was convinced that it was impossible, by 
the system upon which they were now act- 
ing, to maintain those institutions to the 
extent which the requirements of the pub- 
lic rendered necessary. He trusted the 
several Bills on this subject would be con- 
solidated. He would ask the right hon. 
Baronet the Home Secretary whether the 
requirements of the deputation which had 
waited upon him, asking for the Govern- 
ment allowance to be increased from 5s. 
per head to 7s. per head, would be com- 
plied with ? 

Sir GEORGE GREY said, he would 
make inquiries upon the cost per head, 
and intended to ask the deputation again 
to wait upon him. 

Mr. LIDDELL said, he wished to recal 
the attention of the Committee to the 
clause under consideration, and to point 
out that it was simply permissive in its 
nature. 

Mr. DUNLOP said, he thought that 
the entire efficacy of reformatory schools 
rested upon their being supported by volun- 
tary subscriptions. 

Clause withdrawn. 

House resumed. 


Bill reported, as amended. 


FORMATION, &c. OF PARISHES BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
chair.” 

Mr. HADFIELD said, he objected to 
the Bill, inasmuch as by a side-wind it 
seemed to weaken the restrictions esta- 
blished by the Statutes of Mortmain. Be- 
sides, he considered it of too much import- 
ance to be taken into consideration at 
that late hour. He should move that the 
further consideration be postponed for a 
month. 

Amendment proposed, to leave out from 
the word ‘‘ That ” to the end of the Ques- 
tion, in order to add the words ‘this 
House will, upon this day month, resolve 
itself into the said Committee,’’ instead 
thereof. 
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Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 

Mr. ROBERT PHILLIMORE said, he 
trusted that his hon. Friend would not 
press his Motion, but allow the House to 
go into Committee. 

Tue Marquess or BLANDFORD said, 
he would remind the House that the Bill 
had been considered by a Select Commit- 
tee; it was therefore not a raw and crude 
measure, but one which had already been 
well-digested. If the House did not pass 
it forward a stage to-night, it might be 
thrown over for another Session. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to; 
IIouse in Committee. 

Clause 1 agreed to. 

Clause 2 (A district containing a church 
shall become a new parish on being con- 
stituted a separate district by Order in 
Council). 

Sin WILLIAM CLAY said, he would 
beg to ask the noble Marquess whether 
this clause, in constituting separate pa- 
rishes, would have the effect of conferring 
on those parishes the right of levying 
church rates ? 

Tne Marquess or BLANDFORD said, 
he could state positively that that would 
not be the effect of the clause. The pa- 
rishes constituted would to all intents and 
purposes resemble those formed by Sir 
Robert Peel’s Act, under which, as was 
known, no church rate could be levied. 

Clause agreed to, as was also Clause 3. 

Clause 4 (The provisions of the 6 & 7 
Vict. ec. 37, sec. 22, shall apply to Eccle- 
siastical and Collegiate Corporations). 

Mr. HADFIELD aaid, he wished to 
propose the following proviso :— 

“Provided that all gifts and grants thereby 
authorised shall be made under and subject to 


the stipulations and restraints of the Act 2 
Geo. II., c. 39.” 
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He was not prepared to maintain that a 
Mortmain Act was required at all, but 
that Act ought either to be entirely re- 
pealed or not at all. There ought not, 
with regard to bequests of property for ec- 
clesiastical purposes, to be one law for one 
class and a different law for another class, 
as would be the effect of this clause. All 
ought to be treated alike, and he would, 
therefore, propose to limit the operation of 
the clause in the manner indicated in his 
proviso. 

Tue Marquess or BLANDFORD said, 


he must oppose the Amendment, because 
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he considered that the clause* introduced 
no new power, but merely extended a 
principle which had been long in exist- 
ence. 

Mr. GLADSTONE said, he also must 
oppose the Amendment, on the ground 
that the clause gave no power of throwing 
into mortmain property which was not 
already in mortmain. 

Amendment withdrawn ; Clause agreed 
to; as was also Clause 5. 

House resumed : Committee report pro- 
gress. 

The House adjourned at a quarter after 
One o'clock. 
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HOUSE OF LORDS, 
Friday, May 23, 1856. 


Minutes.] Sat First in Parliament.—The Lord 

Raglan, after the Death of his Father. 

Pustic Bitts.—1* Peace Preservation (Ireland) ; 
Industrial and Provident Societies. 

2* Drainage (Private Advances) Act Amend- 
ment. 

3* Smoke Nuisance Abatement (Metropolis) Act, 
1853, Amendment. 


PROJECTED APPROACIIES FROM PALL 
MALL TO ST. JAMES’S PARK, &c. 

Lorp RAVENSWORTH rose and said: 
My Lords, I have risen, in pursuance of 
notice, for the purpose of calling the at- 
tention of Her Majesty’s Government and 
of your Lordships’ House, in the first 
place, to certain circumstances of some 
Importance in connection with the ap- 
proaches which are proposed to be made 
from Pall Mall to St. James’s Park; and 
also to point out to your Lordships what [ 
consider to be the present existing defects 
in the east front of St. James’s Palace ; 
and, in the second place, to the inappro- 
priate sites which have been chosen for 
some of the public statues in this metro- 
polis. Your Lordships will remember that 
frequent discussions have taken place, both 
in this House and in the other House of 
Parliament, upon this subject ; but in the 
course of these debates several omissions 
of considerable importance have been 
made, which I consider it my duty now 
to supply, and to which I beg leave to re- 
quest the attention of your Lordships. 
Your Lordships are aware that when public 
improvements of any magnitude are con- 
templated in this country, it is not only 
desirable but necessary that public atten- 
tion should be called to the project. We 
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are all aware that in countries governed by 
despotic sovereigns this is not so necessary, | 
for in countries so governed the sovereigns | 


have an unlimited and uncontrolled oe! 


to do as they please ; and the result is, 
that they commonly engage the services| 
of the best and most talented engineers | 
and architects, and hence we observe an | 
unity of design and a harmony and per- | 
fection of execution in all the great public | 
works of the Continent, which I am griev- 
ed to say is not recognisable, and appa- 
rently not attainable, in the public im-| 
provements which, up to the present | 
time, have been made in this country. | 
In this country, my Lords, we find that 
where any public improvement is proposed 
by which any property of the Crown is 
likely to be interfered with, the consent of | 
the Crown must be had before such im-, 
provement can be commenced ; and as to 
the expense to be incurred in accomplish. | 
ing the work, we all know that not one 
shilling of the publie money can be ex- 
pended until the Estimates shall have ob- 
tained the sanction of the House of Com- 
mons. lLJowever, that is no reason why 
the merits or demerits of any such project 
should not be discussed in this House 
when an opportunity offers, and opinions 


expressed in regard to it—and it is upon 
that ground that I, even though an unpro- 


fessional individual, have risen for the 
purpose of now calling your Lordships’ 
attention to a project which has been for 
some time before the pablic, for the pur- 
pose of giving the public increased aceom- 
modation, and greater facilities for passing , 
through St. James’s Park. Your Lord- 
ships will find that a new read through St. 
James's Park is to be afforded by a com- 
munication to be opened at the west end 
of Pall Mall, and that it should pass 
through the present site of a building 
known as the German Chapel, and thence, 
into the park, so that the public should have 
facilities for passing on through the park 
from that point, to the right past Bucking- 
ham Palace and to the left to Charing 
Cross through Spring Gardens. It has, 
been alleged that one great object to be 
accomplished by this new thoroughfare is 
to relieve, to some extent, the enormous | 
traffic which is now daily carried on through | 
Pall Mall to Charing Cross ; and it must | 
certainly be admitted that such an im- 
provement would be very desirable. But 
my Lords, to effect this more completely | 

may snggest to the Government the | 
expediency, of buying up the tolls levied 
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“upon Waterloo Bridge, and thus to relieve 

‘the public from a charge which is now 
| almost the only remnant’ of that ancient 
system of toll-bars which formerly ob- 
structed every approach to this great me- 
tropolis. I am assured that a vast amount 
of traffic is induced to swell the great 
jstream which rolls over Westminster 
| Bridge and its approaches for the purpose 
of avoiding this toll—traffie which other- 
wise would find its way towards its various 
destinations over the more direct and far 
more convenient line of Waterloo Bridge. 
And I hope that the present and future 
Governments will bear this subject in 
mind, But, my Lords, my main object 
in directing your Lordships’ attention to 
this particular alteration — namely, the 
James’s 
Park—is, to show what an opportunity 
it will afford for making a very great 
improvement also in the external ap- 
pearance of a most important building, 
while, at the same time, the British no- 
bility and gentry would be greatly accom- 
I am now re‘erring to 
the present state of the east front of St. 
James’s Palace; and I do think it would 
be extremely desirable, in the event of the 
proposed improvement being undertaken, 
to consider the expediency of altering and 
improving that portion of St. James’s 
Palace which is situate between the east- 


‘ern extremity and the centre of the build- 


ing, for I believe it cannot be denied that 
some alteration and improvement in that 
portion of the palace would be most de- 
sirable. My Lords, I am far from advo- 
eating any lavish or unnecessary expendi- 
Iam not by 
any means enamoured with palace-build- 
ing, having seen in my lifetime far too 
great sums of money unprofitably ex- 
pended; and I may here be permitted 
to make an observation or two in refer- 
ence to the building in which we are 
now assembled. A more gorgeous or 


|magnificent structure it would be almost 


impossible to conceive; but, my Lords, I 
am decidedly of opinion that the propor- 


| tions of this palace are in themselves so 
vast and imposing, that about one-fifth of 


the enormous sum its construction has cost 
the country might well have been saved, by 
a judicious retrenchment and more sparing 
use of the exuberance of its external deco- 
rations and that redundancy of ornament 
which is by no means essential to the 
general effect. But just let me ask your 
Lordships to take a look at the central 


U 
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gateway and east wing of St. James’s 
Palace. The gateway is, perhaps, so far 
as proportion is concerned, a tolerably fair 
specimen of the architecture of the-time 


Projected 


of the Tudors; but I think it should be} 
characterised by some features of strength | 


and durability, being the main entrance 
to a castellated building supported by two 
flanking octagon towers. Now, the ori- 
ginal design of such towers was for the 
purposes of defence and strength, in which 
characters these are utterly deficient. They 


are perforated with innumerable windows | 
of the meanest description—on one side | 


no less than six, one above the other, in a 
single face of the octagon—and in the 


corresponding tower eight of these holes, | 
five on the one face, and three on another | 


—thus detracting entirely from all ideas 
of defence or strength. 


about them, with which so many associ- 


ations are connected, and it would be so | 


easy to remedy these manifest faults, that 


I should be sorry to see the day when they | 


would be taken down. But what have we 


on the east side of that central gateway ? 
A piece of building the most paltry that 
can be witnessed in any city or country, 
fitted with windows of so mean and shaky | 
a character, apparently so rotten that | 


every storm of wind threatens to blow 
them out of their casements, surmount- 
ed with chimney-stacks and chimney-pots 
of such a description, that 1 am sure 
not one of your Lordships would ever 


think of putting such unsightly objects | 


on your farm-houses or cottages. Now, is 
it not possible, in connection with the new 
approaches about to be made, to have a 
suitable addition to the palace of a design 
something similar to that noble hall which 
has been recently erected in Lincoln’s Inn 
Fields? I believe that such an addition 
might be made without at afl interfering 
ultimately with the accommodation given 
to those who, by favour of Her Majesty, 
occupy apartments in that portion of the 
palace. I may here state that I have 
thought it my duty to communicate with 
the right hon, Baronet the Chief Commis- 


sioner of the Board of Works on this sub- | 


ject, and I can assure your Lordships that 
no expression was used by me in the 
course of that interview that was not cor- 
dially concurred in by the right hon, Ba- 
ronet. So much with reference to the 
exterior of the palace. But what is the 
internal accommodation given to the British 
public, and especially the ladies of this 


Lord Ravensworth 
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There is, how- | 
ever, a certain old-fashioned rusty dignity | 
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|empire, when they attend Her Majesty’s 
| Drawing-rooms? Iam aware that noble 
| Lords opposite have so long enjoyed the 
privileges of the entrée that the points on 
whieh I now endeavour to speak will not, 
perhaps, in their eyes, possess that im- 
portance which others attach to them; 
but, nevertheless, I think it by no means 
an unimportant question to ask what the 
ladies of this great kingdom have to 
encounter when they attend Her Majesty’s 
Drawing rooms? It is a well-known fact, 
that the society of London is now s0 
large that, excepting in the noblest houses 
'of the metropolis, proper accommodation 
‘in ordinary life ean hardly be provided. 
There are exceptions—such, for example, as 
that provided by the noble Marquess oppo- 
| site (the Marquess of Lansdowne) when 
he—as is his wont—gencrously opens his 
house to the public. But what is the 
}accommodation of the Royal Palace of 
St. James’s? Those who wish to show 
their duty to Her Majesty on such ocea- 
sions—and it is almost the only act of 
duty and loyal attention which it is the 
privilege of a subject to pay to the Sove- 
reign—are set down in the open air by an 
uncovered cloister, and thence find their way 
into a passage both long and narrow, at 
least 100 feet in length. When they reach 
the end of this passage they run their 
heads against a wall, and are turned short 
round into another passage, exposed to the 
wind from the north and south, from two 
doors that are constantly open. Another 
sharp turn leads to the staircase. Now, 
| when ladies are attired in the full court 
costume of the present fashion, a good 
|sized stairease- at least is required for 
their accommodation ; but here they are 
| exposed to all the inconvenience and pres- 
sure encountered on a narrow staircase, 
with a turning in the middle ; and as there 
is only one staircase for ascent and descent, 
your Lordships, even had you not wit- 
nessed it, may conceive the embarrassment 
of this crowding together of full-dressed 
ladies and gentlemen, encumbered with 
cocked hats, swords, and spurs, and all 
this before even the threshold of the court 
is attained. Your Lordships must be 
aware how much extent of ground at St. 
James’s Palace is wasted in needless court- 
yards, and ill-devised communications ; 
therefore I ask, whether the Government 
ought not to take into consideration, when 
a fair opportunity presents itself, the ex- 
pediency of effecting for the public ac- 
commodation such alterations as I have 
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intimated. Itis my opinion, us far as re- 
gards expense, that if the matter were 
placed in the hands of a competent architect 
accustomed to consider the adaptation of 
modern buildings to ancient remains, the al- 
terations might be effected, not only hand- 
somely, but at a very moderate cost. And 


now, my Lords. I propose to call your | 


Lordships’ attention to some of the public 
statues of this metropolis, and I feel myself 
the more entitled to do so because, by an 
Act of Parliament passed the year before 
last, when the late lamented Sir W. 
Molesworth was at the head of the Board 
of Public Works, the repair and mainte- 
nance of public statues in the metropolis 
were intrusted to the keeping of the Go- 
vernment. First, I hope some steps will 
soon be taken to fill up the vacuum on 
the pedestal in Trafalgar Square, by 
erecting an equestrian statue in a position 
corresponding to that of the statue of 
George I[V. There is at present resi- 


dent in this country one of the ablest and 
most talented sculptors that ever lived, 
especially in regard of equestrian statues 
(Baron Marochetti); and it will be well 
for the Government to consider whether it 
is not now time to fill up this vacant 
pedestal with a work worthy of the coun- 


try. There is a schedule attached to the 
Act of Parliament enumerating the sta- 
tues placed under the superintendence of 
the Government, but the statue I am now 
about to notice is not contained in that 
schedule. 


property of it to consider the criticisms 
I shall venture to make. In Hanover 


Square there is a statue of Mr. Pitt on’ 


a lofty pedestal, occnpying a commanding 
position, similar to that which he filled in 
the political world; and in a direct line 


with that statue, going northwards, there | 


stands in Cavendish Square another very ' 
good modern statue, representing my late | 
noble and lamented Friend Lord George | 
Bentinck, which is also placed on a lofty | 
pedestal. But following the same line, | 
and immediately beyond, there stands in | 
the midst of Cavendish Square an eques- 
trian figure of a fat man upon a still fatter 
horse, supported upon a pedestal so low 
and mean, that nothing is visible to the | 
Spectators, except the cocked hat and} 
round shoulders of the rider, and the rump 
and clumsy croup of the Horse. ‘This, 
my Lords, is the figure of the Conqueror 
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However, when I point out) 
certain ¢ircumstances in connection with 
the statue, I think there will be no in- | 
disposition on the part of those having the | 


St. James's Park, &c. 582 


of Culloden, William Duke of Cumber- 
Jand—a statue not in itself without merit, 
bearing, probably, much of the likeness 
and character of that royal hero, although, 
from the ill-balanced posture of the horse, 
the quadruped is only prevented from fall- 
ing by the most clumsy and inartificial 
props to such of his feet as are supposed 
to be prancing in the air. Now, my 
Lords, we all know that the object in 
erecting monuments of this description in 
public thoroughfares is, firstly, to com- 
memorate the public and private virtues 
and services of illustrious individuals ; and, 
secondly, to place them in such a manner 
as to adorn and embellish the respective 
'localities in which they are seen; but it 
jeannot be contended that such is the 
leffect of the statue in question, for that 
statue as it now stands is, in my opinion, 
at least, nothing Jess than ridiculous. 
‘It is completely overshadowed by the 
pedestrian statue I have alluded to, and, 
therefore, if it is to be left where it is 
now placed, it should be turned volte face, 
and elevated to such a height as would 
enable the public to get a proper view 
of it. I would also wish to direct your 
Lordships’ attention to another statue over 
which the Government can exercise control 
(as to the site which it should occupy. [ 
| allude to the statue of His Royal Highness 
ithe Duke of Kent, which now stands at 
the northern extremity of Portland Place ; 
' that statue, [ venture to affirm, is never 
seen unless people take the trouble to look 
about for some time in search of it. That 
statue has been placed by way of forming 
a termination to the vista of, I believe, 
one of the widest and finest streets in 
Europe, and is so utterly disproportioned 
to such a position, that it really appears to 
be the figure of a little black man, hiding 
himself among the bushes, reminding one 
only of the nymph in Virgil— 


“Que fugit ad salices,” 








—with the change of a single word— 
“Nee se cupit ante videri.’’ 


Now, unless it be that the inhabitants of 
Portland Place are so enamoured of that 
statue as to insist on retaining it, although 
it ean hardly be visible to most of them 
without a telescope, I certainly consider 
that it would be very easy to find a more 
appropriate site for it; and I think that 
the Government would be only paying to 
Her Majesty a becoming compliment if the 
statue of Her Royal Father were to be 
placed in the centre of that court which 
U 2 








583 Projected {LORDS} 584 


a 
now forms the entrance to Buckingham! where they would not only be preserved 
Palace from Pimlico, the proportions of | from injury, but would be a source of in- 


Approaches 


which would be in very just keeping with | 
the scale of this statue. Now, my Lords, | 
I trust your Lordships will excuse me for | 
occupying your attention for a moment or | 
two longer, while I direct your notice to | 
another matter in connection with the fine | 
arts. I allude to the collection of no 
fewer than sixty noble pictures which were | 
bequeathed to the country by that unri- |; 
valled painter, the late Mr. Turner. It is | 
well known that those pictures are not only | 
inimitable as works of art, but are almost | 
inappreciable as to their value; and yet, | 
it will scarcely be credited, that these valu- , 
able paintings are actually at the present | 
moment stowed and hidden away in one 

of the storerooms of the National Gallery, 

where, if they shall be suffered to remain 

much longer, they must become seriously | 
deteriorated in condition and value, for want | 
of light and air, and thus be lost to the na- 
tion. Your Lordships are probably aware 
that those pictures were, some time ago, 
the subject of a suit in Chancery, in con- 
sequence of the heirs at law of Mr. Turner 
having disputed the right of the trustees | 


struction to artists, and excite the ad- 
miration of the world, instead of being, as 
at present, wholly inaccessible. My Lords, 
I shall not trespass longer upon your time, 
with any further observations upon the 
subject, and I beg to thank your Lord- 


ships for the patience and attention with 


which you have been so kind as to hear 
me. 

Tue Marquess oF LANSDOWNE said, 
he shared the anxiety of the noble Lord 
with regard to the fate of these fine paint- 
ings, which had till lately been consigned 
to that worst of all receptacles—the Court 
of Chancery’ The suit, however, had at 
last been decided; the pictures now be- 
longed to the nation, and from henceforth 
it would be the fault of the Trustees of the 
National Gallery if they were not removed 
to some place where they could be seen 
and where they would be safe from injury ; 
even if they were not able to provide them 


with an abode worthy of their own im- 
' portance and the fame of that great artist 


from whose pencil they had proceeded. 


Lorp REDESDALE said, that of the 


of the National Gallery to them; but the three plans that had been laid before Par- 
result of that suit was, that the Court of liament for the proposed road through St. 
Chancery came to the decision that the James’s Park, that proposed by the Com- 


pictures were the property of the nation. | mittee was the worst, whether for beauty 


The conditions of Mr. Turner’s bequest or convenience. He did not see why the 
were that a fitting receptacle for his, road should not be taken straight into Pall 
pictures should be provided, and the} Mall. The trath was, the plan had been 
suit in the Court of Chancery being | designed on the assumption that it was ne- 
now terminated, I think it is high time, cessary to make a road through the Park. 
that the Government should forthwith | He (Lord Redesdale) did not see any such 
provide a fitting feceptacle for those noble | necessity ; but, on the contrary, he thought 
works of art, for 1 have not the least he-| it would be fur the interests of the public 
sitation in saying that they are positively that the privacy of the Park should be 
worth their weight in gold; aud I cannot! preserved. 

give your Lordships a stronger proof of} THe Marquess or CLANRICARDE 
the value set upon the works of Turner | said, he thought that an entrance into Pall 
than by stating the fact, that I myseif saw | Mall to the west of the Green Park would 
three of his paintings put up at public be a greater improvement than the plan 
auction the year before last, and they | suggested by the Committee. As allusion 
were sold for no less a sum than five thou- had been made to the state of our public 
sand guineas. I repeat, then, my Lords, | edifices, it might not be inappropriate to 
that the Government should no longer | observe that the dig .ity of the Sovereign 
defer the restoration of these pictures to; and the comfort of such of Her subjects 
the public, instead of suffering them to lie | as were in the habit of attending Her Ma- 
concealed in a cellar, for they are a most, jesty’s drawing-rooms alike required that 
valuable collection, aud have been be-| some alterations should be made in St. 
queathed to the nation by a most eminent| James’s Palace. The Palace contained 
artist. If a suitable building cannot at; some fine rooms ; and the regulations pre- 
once be erected, at least the Government | scribed for observance on State occasions 


could assuredly find, without any difficulty, 
a room which could be hired for a time for 
the exhibition of those noble pictures, 


Lord Ravensworth 





were, no doubt, excellent, but the hurry 
and noise that prevailed in departing, and 
the difficulty that persons ‘experienced in 
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finding their carriages, caused a degree 
of confusion that was exceedingly unbe- 
coming. 

Lorpv ST. LEONARDS took occasion 
to remark that the river front of Somerset 
Hlouse was disgraced by two red rows of 
chimneys of irregular form, and devoid of all 
style; and he had attempted three times, 
with three successive Commissioners of 
Public Works, to obtain a reconstruction of 
them, and the removal of a great eyesore, 
but with no success. The late Sir William 
Molesworth had, indeed, agreed that the 
change was much called for, but he had 
been unable to carry it out. With respect 
to the buildings devoted to public offices, he 
(Lord St. Leonards) sincerely trusted that, 
before Government entered into any new 
scheme of building, they would finish those 
which had been already begun. He thought 
it must be a matter of regret to every man 
to sce how the public money was frittered 
away in this matter. In St. James’s 
Square some of the best houses were oc- 
eupied by public offices—as the offices of 
the Copyhold and the Charity Commis- 
sioners ; and it was unfortunate to see 


splendid drawing-rooms, in houses which 
were fit for the residences of the wealthiest 
noblemen, exposed to dust aid neglect. 


Then let their Lordships look at the state 
of the two. Houses of Parliament. The 
building had been confided to the charge 
of an architect of great reputation, but a 
dispute had arisen as to the rate by which 
he should be paid. He thought it per- 
fectly disgraceful to the country that this 
dispute should be allowed to remain unset- 
tled for another twenty-four hours. And at 
the very moment, while they were disputing 
about the old building, they were erecting 
new ones. Then the clock-tower of the 
Houses of Parliament had been left un- 
finished, manifestly with the intention that 
the clock-tower should be continued on 
that side of New Palace Yard. Really the 
Government seemed to have created eye- 
sores for the purpose of compelling Parlia- 
ment to acquiesce in their schemes. The 
clock-tower obviously could not be left in 
its present state; it should be continued 
and New Palace Yard should be enclosed 
with handsome gates to admit the car- 
riages of Members, and suitable accommo- 
dation should be provided for both ear- 
riages and horses, instead of the present 
ugly coal-shed, which any one could get 
put up for £10, and which, if they did, 
they would be glad to give £20 to pull 
down again. 
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Tue Eart or MALMESBURY wished 
to know what chance there was of the 
Government commencing the rebuilding of 
the Government offices in Downing Street. 
The residence of the Foreign Minister was 
in such a condition that he could not give 
a party without having his house shored 
up, and people were then in peril of their 
lives. In fact, the Minister who, from his 
official relations, was obliged to give some 
receptions, had no house in which he could 
receive. Generally speaking, the office 
was held by persons who had an adequate 
fortune ; but still one might be appointed 
who was without large private means; and 
he (the Earl of Malmesbury) could only 
say that the salary was not equal to the 
necessary outlay which the acceptance of 
the office entailed. It was not every one 
that was able, like the noble Marquess 
opposite (Lord Lansdowne), to receive dis- 
tinguished guests accredited to them from 
foreign Sovereigns—such as he was him- 
self obliged to receive on the occasion of 
the Duke of Wellington’s funeral. For- 
merly the official residence of the Foreign 
Minister, though it was never very hand. 
some, was fit fur an official residence. It 
had, at least, kitchens and bed-rooms, 
which the present had not ; and when a 
person was appointed to the office, the 
first thing he must now do would be to 
hire a house, at an cxpense to him of not 
less than £1,000 a year. He agreed with 
the noble and learned Lord in what he had 
said with respect to the engaging of ex- 
traneous buildings for the public service ; 
but it was not always possible to get suit- 
able premises at the moment they were 
required. Still it was no doubt a great 
pity to see Pembroke Louse, for instance, 
with its stairease and ceilings which money 
could searceiy buy, occupied by clerks and 
scriveners. 

Tue Marquess or LANSDOWNE said, 
that since this subject had been last dis- 
cussed in their Lordships’ [uuse about a 
month ago, not a day had been lost in en- 
deavouring to lay down some scheme for 
the attainment of the desired object. He 
was happy to say that a plan had been 
agreed upon, which was about to be sub- 
mitted to a Committee of the House of 
Commons, of which notice had been given, 
and it would rest with that House to say 
how far it would sanction that plan. He 
entirely agreed with the noble Earl in his 
condemnation of the present Foreign Office. 
There was not a more gloomy, unsafe, 
unsightly building of its size in all Londow 
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He was convinced that the concentration 


of all the public offices, if well carried out, 
would not only be ornamental to the me- 
tropolis, but would lead to a great saving 
of expense. 

Ears STANHOPE said, before the 
discussion was brought to a close, he would 
beg to offer a suggestion with respect to 
the statues and public buildings with which 
the metropolis was adorned. Forty years 
ago there were only three statues in Lon- 
don—namely, that of Queen Anne, oppo- 
site St. Paul’s, that of Charles I., at 
Charing Cross, and that of James II., at 
Whitehall. Now, there were upwards of 
forty statues, which were a great orna- 
ment to the open spaces and thoroughfares 
of the town. He had observed that few 
of the statues raised in London within the 
last forty years to eminent men bore upon 
them any inscription beyond the name of 
the person to whom they were raised, and 
the date perhaps of his birth and death. 
That was not the case with the statues in 
foreign cities. Many of their Lordships, 
no doubt, would remember the inscription 
on the base of the statue of Joseph II., at 
Vienna, aptly and tersely setting forth 
both his short life and his active mind-— 
** Publicee saluti vixit non ditt sed totus.” 
The inscription in front of the Military 
Hospital at Berlin, ‘‘ Leso sed invicto 
militi,’’ was no less happy. He saw no 
reason why a suitable English inscription 
should not be placed on any statues which 
might be erected in London for the future, 
and he hoped the Government would bear 
his suggestion in mind. 


TRANSPORTATION. 

Eart STANHOPE said, that after the 
full discussion which the subject of trans- 
portation had recently received in that 
House, and as the feeling of their Lord- 
ships and of the Government was in favour 
of the appointment of a Committee to in- 
quire into the operation of the present law, 
it was unnecessary fur him to occupy the 
time of the House in urging the expe- 
diency of such a measure. He would, 
therefore, simply move the Resolution of 
which he had given notice— 

“ That a Select Committee be appointed to 
inquire into the Provisions and Operation of the 
Act 16 & 17 Vict. c. 99, entitled ‘An Act to 
substitute in certain cases other Punishment in 
lieu of Transportation.’” 


Motion agreed to. 
Committee named. 
House adjourned to Monday nest. 
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Minvutes.] New Writ.—For Lichfield, v. Lord 
Waterpark, Steward of Northstead. 
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8° Fire Insurances, 


On Motion that this House, at its rising, 
do adjourn to Monday, 


MILITARY COLLEGE AT SANDHURST— 
ORPHAN CADETS—QUESTION. 

Cotonet NORTH said, that it was now 
nearly two years since he brought before 
the attention of the [Louse the condition 
of the Military College at Sandhurst, and 
obtained from the noble Lord at the head 
of the Government the appointment of a 
Committee, presided over by the right 
hon. Baronet the Member for Portsmouth 
(Sir F. Baring). That Committee, after 
sitting nearly three months, recommended 
that ten children, the orphans of officers, 
should be admitted into that institution 
free, as a cadet class, every year; there 
should consequently be twenty orphan ca- 
dets now in the institution. Some short 
time ago it appeared, by an answer to a 
question put by himself, that the Govern- 
ment found it was out of their power to 
provide for twenty orphans, the children 
of the soldiers of their gallant army, and 
no steps had been taken in the College 
itself to introduce the class recommended. 
He now asked whether, when universal 
joy was spread throughout the land at the 
return, if not in all cases of dear relations, 
at any rate, of old and valued friends, the 
Government were not prepared to provide 
for the education and the support of twenty 
or thirty orphan boys, whose gallant fa- 
thers had fallen fighting for the honour 
and glory of their country, whose hearths 
would be the only desolate ones amid this 
otherwise universal joy? He begged to 
inquire whether it was the intention of 
Her Majesty’s Government to carry into 
effect the recommendation of the Sand- 
hurst Committee with respect to the estab- 
lishment of the orphan class of cadets at 
that College ? 

CotoxeL DUNNE observed, that one 
of the recommendations contained in the 
Report of the Committee, to which his 
hon. and gallant Friend had alluded, was 
that means should be taken to improve the 
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education of officers on the staff, and he 
wished to know what had been done it 
that direction ? 

Mr. FREDERICK PEEL said, that 
it was the intention of the Government to 
adopt the recommendations made by the 
Committee as to the support and main- 
tenance of a certain number of orphans 
whose fathers had lost their lives in the 
service. Indeed, they had a claim upon 
the country, and he was sure the measure 
by which they were adopted, as it were, 
by the nation, would obtain general sup- 
port. Hedid not, however, know whether 
his hon. and gallant Friend had forgotton 
that the funds for the support of the Mi- 
litary College of Sandhurst were derived 
from the payments made by the friends of 
the boys receiving their education there, 
and those funds were not sufficient to en- 
able the Government to provide a gratuit- 
ous education for a sufficient number of 
orphans. It would, therefore, be neces- 
sary that Parliament should provide the 
requisite additional funds. When such a 
Vote had been agreed to Government would 
take care to apply the money to the pur- 
poses for which it should be granted, and 
to do so in the best possible manner. The 
question of improving the education of 
staff officers was no doubt a valuable one, 
but its discussion would open up a very 
large field of inquiry. 


Suffragan Bishops— 


SUFFRAGAN BISHOPS—QUESTION. 

THE Marquess or BLANDFORD said, 
he felt the justice of the remarks which 
had been made respecting the impropriety 
of discussing a variety of subjects upon 
the Motion for the adjournment of the 
House; but the subject upon which he 
wished to put a question to the noble Lord 
at the head of the Government was so im- 
portant that he hoped the House would 
allow him to make a very few observations 
upon it. In the first place, questions like 
that which he was about to put were some- 
times assumed to convey some insinuations 
prejudicial to the persons referred to in 
those questions. He assured the House 
that such was not his feeling upon the 
present occasion. No one entertained a 
deeper reverence or regard for the right 
rev. Prelates to whom his question related 
than himself, whether he regarded them 
as dignitaries of the Church or as ministers 
of Christ; but his question was rendered 
necessary in consequence of infirmities 
over which those rev. Personages had no 
control. He could conceive no position 
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more distressing than for a right rev. Pre- 
late, who fully recognised the high and 
responsible character of his duties, to find 
a large accumulation of important busi- 
ness pressing upon him and demanding his 
supervision, to which, however, from pliy- 
sical causes, he was not able to bestow 
that attention which its importance re- 
quired. He (the Marquess of Blandford) 
thought he was ranging himself on the 
side of those right rev. personages in 
putting his question, and that nothing 
would afford them more gratification than 
to hear, as he trusted he should hear, 
from the noble Lord, that the subject 
had received, and would still receive, the 
earnest consideration of the Government. 
He need not allude to the importance of 
maintaining the love of the episcopacy in 
this country; but he would put it to the 
Government whether, if it could be shown 
that during lengthened periods certain dio- 
ceses were left without any direct epis- 
copal supervision, that was not a state of 
things calculated to create a doubt as to 
the value of the episcopacy as an insti- 
tution, and, perhaps, even to bring it into 
contempt; and if so, was it not the duty 
of the Government to take steps to pre- 
vent any misconception arising as to the 
necessity of the episcopacy? At present, 
whenever such occasions arose as those 
he referred to, a colonial Bishop was 
called in to do the duties of the diocese, 
or a neighbouring Bishop took upon him- 
self those duties in addition to the bur- 
den of his own diocese, and sometimes 
the Archdeacons were intrusted with the 
performance of certain episcopal duties, 
such as visitation; but there were other 
and most important episcopal duties which 
Archdeacons could not perform. He would 
only add, that the Act of Henry VIIL., 
although a sleeping one, appeared to be 
one that would meet the present emer- 
gency. That Act enabled a Bishop, who 
required the assistance, to nominate two 
persons, of whom the Crown selected one, 
for consecration by the Archbishop. Such 
person might hold two benefices, and per- 
form all the duties attaching to them, in 
addition to those which might be delegated 
to him by the Bishop who appointed him. 
That appeared to meet any difficulty as to 
endowment; but, even if the difficulty re- 
mained, he could not doubt that the right 
rev. Prelate who required assistance would 
willingly contribute a portion of his epis- 
copal income for that purpose. He begged 
to ask the First Lord of the Treasury 
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Suffragan Bishops— 


whether, in consequence of the state of 
health of several of the Prelates of the 
Chureh, who were unhappily disabled from 
attending their dioceses, it was the inten- 
tion of the Government to take any steps 
to put in foree the powers of the Act 
26 len. VIII, ¢. 14, ** For the Nomi- 
nation and Consecration of Suffragans 
within this Realm ;”’ or, if not, whether the 
subject was still one which had occupied 
the attention of Her Majesty’s Government 
with a view to providing a suitable remedy ? 

Mr. HADFIELD said, before the ques- 
tion was answered, he wished to assure the 
House that he deeply sympathised with 
the noble Lord at the country being de- 
sen of the episcopal services of certain 

ishops. [Laughter.] He did not mean 
it as a joke, he meant it seriously. He 
regretted they were prevented from per- 
forming their duties through ill-health ; 
but there were other duties which kept 
them from their dioceses, and he was sure 
the country would echo the wish which 
he expressed that they should be re- 
lieved from their Parliamentary duties in 
the House of Lords. Their presence in 


another place was a most painful scene to 


him—the most unpleasant of anything con- 
nected with his Parliamentary duties, 
What were the duties which required their 
presence in the House of Lords? 


welfare of the country, which had not been 
opposed by those right rev. Gentlemen? 
[** Oh, oh!”’]_ le was speaking the voice 
of his constituents and of the country. 
And he maintained that the absence of 
the right rev. Prelates from tle House of 
Lords would be a source of exultation 
throughout the land. Te did not say this 
from sectarian feeling or in hostility to the 
Church, but in the belief that their pre- 
sence in another place impeded the pro- 
gress of true religion. He was confident 
that if he polled all the members of the 
Established Church he would find a vast 
majority to join him in soliciting that the 
Bishops should be relieved from taking 
their seats in the Legislature. He begged 
to ask whether the noble Lord had turned 
his attention to this subject, and whether 
he had it in contemplation to propose any 
measure to relieve the Bishops from their 
attendance in another place. 

Sm JOHN PAKINGTON wished in 
one word to express his earnest hope that 
the noble Lord would take into his serious 
consideration the subject which had been 


The Marquess of Blandford 


{COMMONS} 


Was, 
there a single public measure, anything | 
connected with the freedom, liberty, or | 
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mentioned by his nable .Friend (the Mar. 
quess of Blandford). He believed there 
prevailed a general fecling that the inte- 
rests of the Established Church were ma- 
terially injured by the frequent inability 
of right rev. Prelates from age and infir- 
mity to discharge their episcopal duties ; 
and he hoped that as the appointment of 
Indian and Colonial Bishops afforded a 
good precedent, the noble Lord would turn 
his attention to this matter, believing, as 
he did, that that precedent might be well 
applied to the case of the Bishops in Eng- 
land. 

Mr. OWEN STANLEY said, that, be- 
ing in some way connected with the sub- 
ject which the noble Marquess had brought 
before the House, he begged to offer one 
or two remarks. He thanked the noble 
Marquess for having introduced the ques- 
tion, but he would take the liberty of ob- 
serving that the appointment of suffragan 
Bishops under the Act of Henry VIII. 
would not meet the case in which he was 
more immediately interested. The Act 
of Henry VII1. could only be put in foree 
at the request of the Bishop himself. No 
doubt, most hon. Members had read with 
| great regret a correspondence published in 
| one of the public papers of great circuia- 
tion in this country. He was sure it must 
be a feeling shared in by all in that House 
that for the sake of the Church it was 
much to be lamented that such a corre- 
spondence should have been made public. 
| He would take that opportunity of assuring 
‘hon. Members, both in that House and 
| elsewhere, that that correspondence was 
| published at the request of the Bishop, 
‘and therefore it might be fairly alluded to. 
He knew not whether he had better at the 
| present moment repeat a portion of that 
‘correspondence, [**No, no!”] Then he 
| would not do so; but he would say this, 
that he had taken all the means in his 
| power with the right rev. Prelate himself, 
and through his relatives, to remedy a 
state of things which ought to be reme- 
died. It was lamentable to know that any 
right rev. Prelate could so forget himself, 
‘and forget his high position, as to use such 
language as had been addressed by him to 
a clergyman who thonght it was his duty 
to get a more efficient performance of the 
services of the Church. It appeared, 
therefore, to him to be ineumbent on 
the higher members of the Church and of 
the First Minister of the Crown to take 
some means to prevent a recurrence of 
these proceedings ; for unless some remedy 
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were applied a great injury must ensue to 
the Church itself. He, therefore, begged 
to ask the noble Lord, not to put the 
Act of Henry VIII. in force, but to give 
his attention with a view to provide for a 
case where, from age and infirmity—for 
he (Mr. O. Stanley) knew that it was only 
from age, and from the infirmity of a mind 
once of the highest order,—a man, who 
was eminent for his virtues and his abili- 
ties—should unfortunately be so lost as 
to come under the censure of his friends. 
He hoped the noble Lord would give the 
House some assurance that means would 
be taken to prevent any similar occur- 
rence. 

Mer. WIGRAM said, that this subject 
had engaged the attention of the Chapter 
Commissioners, and they had recommended 
a remedy, which was that of appointing 
Suffragan Bishops in cases where Bishops 
were unable, by age and infirmity, to dis- 
charge their episeopal functions. He con- 
curred entirely with the noble Lord with 
respect to the importance of the subject, 
and he hoped Her Majesty’s Government 
would pay attention to the recommendation 
of the Chapter Commissioners. 

Viscount PALMERSTON : The sub- 
ject to which the noble Lord has called 
the attention of the House is one of very 
great importance, and one which justly 
deserves serious consideration. I can 
assure the noble Lord that it has not 
escaped the attention of Her Majesty’s 
Government. It is a matter which is 
now, and has been, under the considera- 
tion of Her Majesty’s Government ; but, 
at the same time, I am sure the noble 
Lord and the House will see that it is a 
subject beset with many difficulties, and is 
not one on which a hasty or premature 
decision can be well arrived at. But it 
has, I repeat, engaged the attention of 
Her Majesty’s Government, and we shall 
endeavour to find a remedy for the evil to 
which the noble Lord has alluded. With 
reference to the supplemental question, 
which has been put to me by my hon. 
Friend the Member for Sheffield (Mr. 
Hfadfield), I must say that I do not at 
all concur in the opinion he has expressed 
that the Bishops are out of their place in 
taking their seats in the other House of 
Parliament, and I beg to inform my hon. 
Friend that it is not the intention of Her 
Majesty’s Government to make any change 
in that respect. I hope no hon. Gentle- 
man will put any further questions to me, 
at least upon this Motion, because hon. 
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Gentlemen must recollect that when ques- 
tions are put to any hon. Member, and he 
has once spoken, he cannot speak again. 


CRIME AND OUTRAGE (IRELAND) ACT~ 
QUESTION. 

Mr. I. BUTT said, he wished to put 
a question to the Chief Secretary for Ire- 
land, upon a subject of some moment to 
the peace of that country. The right hon. 
Gentleman was aware that the Act known 
as the Crime and Outrage Act would cease 
to be in force on the Ist of July; he was 
also aware that all the provisions of law 
to regulate the possession of arms in Ire- 
land were now embodied in that Act, and 
would expire with it. It would be very 
dangerous to leave the Executive without 
any power of controlling the possession of 
arms in districts where crime might un- 
happily prevail. For the last few years a 
Bill had been annually brought in renew- 
ing the Crime and Outrage Act from year 
to year; but it had been invariably brought 
in at the very close of the Session, when 
it was impossible to discuss or modify 
details, and when those who might not 
wish to continue many of the provisions 
of that measure were left no choice but 
either to vote for its renewal as a whole, 
or to take the responsibility of leaving the 
Government without any control over the 
possession of arms. Last year the Act 
had only been renewed to the Ist of July, 
with the view that this year there might 
be early and satisfactory legislation, with 
full opportunity of discussion. In former 
years he (Mr. Butt) had felt it his duty. 
to call the earnest attention of the Irish 
Government to the danger of permitting 
all regulations in relation to arms to expire. 
He hoped it was not necessary to do so 
now. He felt sure the right hon. Gentle- 
man was not disposed to repeat the experi- 
ment of 1846, and attempt to govern Ire- 
land without the power, if necessary, of 
imposing some check upon the acquisition 
of arms by the ill-disposed. But as the 
period was so near when the Act would 
expire, and no steps had been taken by 
the Government, he begged to ask the 
right hon. Gentleman if it was intended 
to introduce any measure with reference 
to the approaching expiration of that 
Act ? 

Mr. HORSMAN said, in reply to the 
question of the hon. and learned Member 
for Youghal, he begged to say it was not 
the intention of the Government to bring 
in any Bill for the continuation of the 
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Crime and Outrage Act of last year ; | against the descendants of the said James, and 
but to propose an amended Act to con- | #gainst all other persons whatsoever,” that the 
; ° said oath shall be administered’ with the omission 
tinue all the important parts of the Pre- | of the words ‘against the descendants of the said 
sent jaw, but to leave out some of its pro- | James,’ and of the word ‘other’ before the word 
visions. That Bill was now ready to be | ‘persons,’ and ‘shall not be.” 
introduced. In page 2, line 1, leave out the words after the 
word ‘made’ to the word ‘whatsoever,’ and 
DR. SOUTHWOOD SMITH—QUESTION. insert the words ‘ in any other manner and form,” 
Mr. ROEBUCK said, it was understood | In now moving the first of these Amend. 
some time last year that a negotiation was | ments—namely, to omit the words “ and 
in progress between Dr. Southwood Smith | the assurances,” &e.—said that it was a 
and the Treasury, whereby, instead of Dr. | series of Amendments so connected toge- 
Southwood Smith receiving £1,200 com- | ther, and having one common object, that 
pensation for the loss of his office, he | he thought it would be convenient for him 
should receive £300 a year pension. /on that occasion at once to explain the 
Under the head of Civil Contingencies for | view with which he proposed them. The 
this year there was a charge of £300 right hon. Gentleman the Member for 
to Dr. Smith, and he wished to know | Manchester (Mr. M. Gibson) in introducing 
whether that was part of the pension? | the Bill had argued with considerable force, 
Mr. WILSON said, it was originally | and with great clearness, upon the absur- 
intended not to give a pension to Dr. dity, if not irreverence, of requiring so- 
Smith, but, upon the case being again lemn declarations against claims and per- 
brought before the Government, it was | sons no longer in existence ; and he asked 
finally decided that Parliament should be assent to this measure principally because 
asked to grant a pension of £300 a year. | part of the oath of abjuration had become 
There was no provision for the payment of entirely obsolete. Those wlio opposed the 
it last year. 1t was thought hard to make Bill concurred in the propriety of making 
Dr. Smith go without it another year, and such an alteration, and were ready to con- 
the £300 paid out of Civil Contingencies eur in any measure for that purpose. But 


was by way of advance. the right hon. Gentleman had another and 
an ulterior object. Had the right hon. 

OATH OF ABJURATION BILL. Gentleman no other object his course 
Order for Committee read. would have been plain, easy, and simple 
House in Committee. enough. It would have been merely to 
Clause |. have proposed to erase from the oath the 


Sir FREDERIC THESIGER, who, words to which his professed objection ap- 
had given notice of the following Amend- | plied, leaving the remainder of the oath in 
ments, namely— its integrity. The right hon. Gentleman, 

“In line 14, leave out the words ‘and the as- however, did uet seen te conceal that 
guranes ;” he desired to introduce the Jews into Par- 

“In lines 15 and 16, leave out the words ‘or liament ; and with that object it was neces- 
as set forth and prescribed in any previous Act | sary for him to get rid of another part of 
bans xy . i vets the oath ; and, therefore, finding that part 

“ In on a aya =. ieee insert | Of the oath which conferred upon the House 
the following words, ‘ administered with the omis- | its Christian character interposed an in- 
sion of the following words, And I do solemnly | vincible obstacle in his way, the right hon. 
and sincerely declare, that I do believe in my} Gentleman desired to give the oath its 


conscience that not any of the descendants of the | gaath-blow. Now the course which had 
person who pretended to be Prince of Wales | 


during the life of the late King James II., and | been adopted by the right hon. Gentleman 
since his decease, pretended to be and took upon | Was not fair, candid, or convenient. When 
himself the style and title of King of England by | a measure was professed to be propounded 
the name of James III., or of Scotland by the upon one principle and for one purpose, 


name of James VIII., or by the style and title of | . . 
King of Great Britain, hath any Tight or title | 224 really there was an ulterior object and 


whatsoever to the Crown of this Realm, or any | 99 indirect result to be attained, tlhe House 
other the dominions thereunto belonging, and| was liable to be misled. The House in 
I do renounce, refuse, and abjure any allegiance | this case had not been fairly called upon to 


or obedience to any of them ;’ And also, in the | g; ee 
part of the said oath as set forth in the said Act, discuss, what was really the prineiple « 


containing the words ‘ And I do faithfully pro- the Bill—viz., to get rid of the oath of 
mise to the utmost of my power to support, main- | bjuration. The right hon. Gentleman 
tain, and defend the Succession of the Crown| knew that this was the only oath which 


Mr. Horsman \ 
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recognised the Protestant succession as 
established by the Act of Settlement ; 
nevertheless, the right hon. Gentleman, in 
this Bili, would sweep away the oath. 
Now, many had voted for the second read- 
ing of this Bill, not because they approved 
of this, but because they hoped that the 
Bill might be modified in Committee, so as 
to retain the substance of the oath. But 
that was a most inconvenient and unsatis- 
factory course to pursue. The second 
reading of a Bill was the proper period, 
and the only proper period, for discussing 
its principle ; and he could not understand 
how hon. Members could vote for the second 
reading of a Bill without regard to its 
principle, in the hope that in Committee 
its principle would be altered. However, 
his right hon. Friend the Member for 
Bucks (Mr. Disraeli), who on this subject 
differed from the great majority of his 
party, had intimated his intention of pro- 
posing in Committee certain Amendments, 
the object of which was to distinguish be- 
tween that part of the oath which secured 
the Protestant succession, and that part 
which excluded the Jews from Parliament 
by the force of the words ‘‘ on the true 
faith of a Christian. That intimation on 


the part of his right hon. Friend had lost 
him (Sir F. Thesiger) some votes on the 


question of the second reading. His right 
hon. Friend had been as good as his word, 
and had proposed to introduce words in 
Committee which would have the effect of 
leaving the oath in its integrity, and which 
at the same time. raised distinctly and 
clearly for the consideration of the Com- 
mittee whether they would get rid of the 
words ‘* on the true faith of a Christian,” 
and thus relax the oath so as to admit 
Jews into Parliament. The noble Lord 
the Member for London (Lord John Rus- 
sell) had on this occasion condescended to 
play the part of under workman to the 
right hon. Gentleman the framer of the 
Bill, and had given notice of an Amend- 
ment merely pointing to the recognition of 
the Protestant succession as established by 
the Act of Settlement. But the effect of 
the noble Lord’s Amendment would be to 
get rid of all the rest of the oath; and 
thus, not directly, but indirectly and by a 
side wind, would admit the Jews into that 
House. Now, the noble Lord had hitherto 
taken the fair course of raising distinctly 
the question as to the admission of the 
Jews. That was the fair, proper, and 
straightforward course to pursue. But the 
noble Lord had not adopted that course 
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upon this occasion; and if he (Sir F. 
Thesiger) were driven to choose between 
the course proposed by the noble Lord 
and that pursued by his right hon, 
Friend (Mr. Disraeli), he should undoubt- 
edly prefer the latter, as being fairer and 
more direct, and raising the question of 
the admission of the Jews into Parlia- 
ment in a more plain and simple way. 
The question, first, was whether the 
House would consent to the Amendments 
which he (Sir F. Thesiger) now proposed, 
the result of which would be that the Bill 
would effect all that its author had origi- 
nally professed to have in view, and would 
preserve the oath while getting rid of the 
obsolete words in it. Why should any 
further alteration be made in it? This 
oath had been framed in the thirteenth 
William III., in the year 1703, and had 
thus lasted 150 years. It had been from 
time to time altered to meet the altered 
circumstances of the times, as in the reign 
of Anne, in the reign of George II., and 
in the reign of George III., the last alter- 
ation having been so long as ninety years 
ago. During all that time no class but 
those who were excluded by it had com- 
plained of it. Let the oath remain, and 
merely be modified to meet the objection 
as to that part of it which was obsolete. 
The course he should ultimately pursue 
in regard to the Bill depended upon the 
shape it should take in Committee ; he 
would now, however, move the first of 
his Amendments, namely, to omit the 
words ‘and the assurances.” 

Mr. MILNER GIBSON said, that if 
he understood the hon. and learned Gen- 
tleman’s Amendment, he proposed to omit 
all the abjuration from the oath of abjura- 
tion. Everything to be abjured was to be 
omitted, and yet members were to continue 
to take the oath of abjuration. The hon. 
and learned Gentleman must surely give it 
a new title, for it would be monstrous, 
having omitted all the abjuration part of 
the oath, to continue to call it still the 
Oath of Abjuration. The course he (Mr. 
M. Gibson) had taken was strictly in 
accordance with the precedents in the 
former Acts, for, whenever a single word 
of the oath had been altered, the custom 
had been to repeal the oath altogether, 
and enact a new oath, which the Act 
said should be taken in lieu of the oath 
that had been repealed. That must cer- 
tainly be the course taken with the oath 
proposed by the hon. and learned Gentle- 
man, for it would be impossible to patch 











599 Oath of 


up an oath in the way his Amendment 
proposed. He himself was prepared to 
do without any oath of abjuration, for he 
believed that the Constitution and the 
Protestant Succession to the throne would 
be quite as safe as they were at present ; 
and he was confirmed in that belief by the 
fact that there were thousands of cases in 
which the law was not enforced, and in 
which the parties were indemnified by an 
Act which was passed at the end of every 
Session. In fact, except in the case of 
Members of Parliament and the holders 
of a very few offices, the oath was not 
taken at all; and an oath which was so 
extensively neglected could not be a very 
important ingredient in the security of the 
Crown. He did not see how the words 
‘‘and the assurance”’ could be omitted, 
and for this reason—that the assurance, 
which was designed especially for the 
Scotch, contained all the words in the 
Oath of Abjuration with respect to the 
descendants of James. The same amount 
of swearing that sufficed for Englishmen 
would suffice for Scotchmen. In order to 
remove some objections which existed to 
the Bill, he was ready to agree that the 
oath of which the noble Lord the Member 
for London had given notice should be 
substituted for the Oath of Abjuration. 
As to the admission of Jews into Parlia- 
ment, that question did not arise out of 
the present Bill. All that the present 
Bill did was to abolish an oath which was 
unnecessary and superfluous, and if any 
Member had any Motion to make for the 
exclusion of Jews, it would be competent 
for him to bring it forward. As far as he 
was concerned, he was prepared to remove 
the obstacle against the admission of Jews 
to Parliament upon other grounds, but his 
object at present was only to do away with 
an absurd and superfluous oath. For these 
reasons he felt compelled to oppose the 
Amendment of the hon. and learned Gen- 
tleman. : 

Amendment negatived. 

Sir FREDERIC THESIGER said, 
he should not propose any more of his 
Amendments then, as his object was to 
see what course the Bill would take. He 
should probably introduce a form of oath 
to meet the objection he entertained to 
the change now proposed on the third 
reading. 

Clause 1 agreed to. 

Clause 2. 

Lorpv J. RUSSELL rose to propose 
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He thought the hon. and learned Gentle- 
man had exercised a wise discretion in not 
proposing to maintain the oath of abjura. 
tion. It was, he thought, an absurd thing 
to retain an oath of abjuration when there 
was no person to abjure, but at the same 
time it was desirable to have a positive 
clause containing an oath securing the Pro- 
testant succession to the throne. What 
he (Lord John Russell) proposed was, to 
abrogate an oath which was absurd and 
useless, and to substitute for it one by 
which they would simply bind themselves 
to maintain the Protestant succession to 
the Crown, as by law established. In 
favour of retaining that part of the pre- 
sent oath, there was the fact that it was 
inserted in the Roman Catholic oath. As 
he had before said, he considered that the 
laws which at present existed afforded 
sufficient security ; but he did not think 
Parliament ought even to appear to have 
weakened the present securities. It was 
with the view of diminishing the objec- 
tions to the Bill that he now proposed 
this clause. The noble Lord then moved 
the following clause :— 

«In lieu of the Oath of Abjuration and of the 
Assurance set forth and prescribed by the said 
recited Act, or any other Act, the following Oath 
shall be substituted, which shall be entitled ‘ An 
Oath for securing the Protestant Succession to 
the Crown as by Law established,’ and shall be in 
the words following, that is to say :— 

“<«T, A B, do faithfully promise to maintain, 
support, and defend, to the utmost of my power, 
the Succession of the Crown, which Succession, 
by an Act entitled ‘ An Act for the further limita- 
tion of the Crown, and better securing the rights 
and liberties of the Subject,’ is and stands limited 
to the Princess Sophia, Electress and Duchess 
Dowager of Hanover, and the heirs of her body, 
being Protestants. So help me God.’ 

“ And every statutory enactment now in force 
with respect to the Oath of Abjuration or the 
Assurance hereby abolished shall henceforth apply 
to the Oath hereby substituted, in the same man- 
ner as if such last-mentioned Oath had been ex- 
pressly mentioned or referred to in and by such 
statutory enactments, instead of the Oath of 
Abjuration and the Assurance hereby abolished. 

“Every person permitted by the said Act of 
His late Majesty King William the Fourth to 
make his Affirmation instead of the Oath of Ab- 
juration and Assurance shall, in lieu of the Oath 
hereby substituted, and of the Affirmation con- 
tained in the last-mentioned Act, make his solemn 
Affirmation in the following words, that is to say: 

“J, A B, being one of the people called Quakers 
[or one of the persuasion of the people called 
Quakers, or of the United Brethren called Mora- 
vians, as the case may be], do solemnly promise 
that I will be true and faithful to the Succession 
of the Crown, which Succession, by an Act, inti- 
tuled, ‘An Act for the further limitation of the 
Crown, and the better securing of the rights and 





the Clause of which he had given notice. 
Mr. Milner Gibson 
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to the Princess Sophia, Electress and Duchess 
Dowager of Hanover, and the heirs of her body, 
being Protestants.” 


Mr. NAPIER regretted that he could 
not support the noble Lord’s Amendment. 
He was quite willing to support any form 
of oath that would be more consonant with 
modern ideas, but retaining the words, 
“on the true faith of a Christian ;”’ thus 
omitting the passage relating to the Pre- 
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being here to countenance a sham, they 
were anxious to prevent an imposition 
being practised. They were anxious to 
) clear the ground. He certainly desired 
the exclusion from the House of such as 
| were not Christians, as he did not think 
| that men who were not actuated by Chris- 
‘tian principles should take part in the 
| making of Christian laws. Thank God, 
our laws were framed by a Christian le- 
But he distinctly stated, that 


tender, but reserving the question raised | gislature. 
by the other words as to the admission | while he desired the profession of Chris- 
of Jews to seats in Parliament, for sub-|tianity on the part of its Members, he 
sequent consideration. Many persons who | would not exercise any species of inquisi- 
would support the noble Lord in the former | tion as toa man’s tenets. The first act ofa 
part of his proposition disagreed with him | Jew, however, atthe Speaker’s table, was to 
on the latter, and would therefore be | reject the Gospel. He rejected the blessed 
obliged to vote against him. The noble | Redeemer, whose morality it was our wish 
Lord had, in fact, taken the course | to perpetuate in our laws. 

which he was now recommending, when; Mr. ROEBUCK said, that the speech 
he brought forward his Bill for the altera- | of the hon. Member (Mr. Newdegate) con- 
tion of the abjuration oath in 1849. He | firmed what he (Mr. Roebuck) had said, 
then, while omitting the words relative to that the whole thing was a sham. The 
the Pretender from the oath, retained the whole object of the Opposition was to keep 
words ‘* on the true faith of a Christian” | outthe Jews. Then, why did they not say 
in the oath to be taken by the Christian | so? why not plainly tell the House that such 
Members, omitting the latter words in the | was their object? They thought that by 
oath to be tendered to the Jews. The retaining the words ‘ on the trae faith of 


Jewish question ought to be dealt with a Christian” in the oath, that they could 
separately; he strongly objected to its |exelude the Jews, but he (Mr. Roebuck) 


being mixed up with the question relating would tell the Committee, that if he was a 
to the descendants of James the Second. | Jew he should take the oath. He would 

Mr. ROEBUCK said, that the effect of repeat the words ‘‘ on the trae faith of a 
what the hon. and learned Member who Christian’? and would add the words, 
had just sat down suggested was, that | ‘‘ these words have no binding effect upon 
there should be one form of oath for me.” After he had repeated the words 


Christians to take, and another form for 
those who were not Christians. In the 


first oath he wished to retain the words | 


‘‘on the true faith of a Christian.’’ These 
words were not in the oath of allegiance, 


‘imposed by the Act of Parliament, he 
‘could not be excluded from his seat. 

Mr. DRUMMOND said, he could not 
| but agree with the hon. and learned Mem- 
| ber, that there was a great deal of sham 


which must be allowed to be an oath of upon this question. It was well known 
equal importance with the oath of abjura-| that the words so much talked about se- 
tion, The fact was, that the whole thing cured as much as it was possible to secure 
from beginning to end was a sham. The | the fidelity of those who were expected to 
oath of allegiance had been taken for cen-| be unfaithful without them. He wished 
turies, and never objected to. It was im-| the noble Lord, having touched upon this 
possible to exclude infidels by any oath | question, to consider another branch of it 
that could be framed. How could they,| —the Royal Marriage Act, which inter- 
by the test of an oath, have excluded Bo-/| fered most improperly with the rights of 
lingbroke and Gibbon? The words were! the Royal Family, and which was passed 
only introduced for the purpose of exclu-/| at the instance of George III. to spite 
sion, and whilst hon, Members on the | his two brothers. Upon this clause, he 
other side of the House were professing | would only add that, if they were to have 
to rest their opposition on Christian prin-| a Jew question, let it be raised fairly and 
ciples, they were acting in an unchristian | distinctly, and not in the present indirect 
manner by attempting to exclude their! manner. 
fellow-subjects from that House. Sir F. THESIGER said, that he and 
Me. NEWDEGATE said, that so far|his friends had always expressed their 
from Members on this side of the House | anxiety that the question should be fairly 
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and distincly raised, and this objection to 
the noble Lord the Member for London’s 
proposal was, that it did not directly raise 
the question of admitting the Jews to Par- 
liament, while at the same time it indi- 
rectly effected that object. The hon. and 
learned Member for Sheffield had made 
use of the word ‘‘sham’’—a phrase which 
was becoming almost Parliamentary. [ Mr. 
Roesuck: The thing is.] Why those on 
his side of the House had always resisted 
the introduction of Jews to Parliament. 
The hon. and learned Member said, that 
were he a Jew he would take the words 


and deny their effect upon him. He (Sir! 


F. Thesiger) would admit, that if a person 
of no religion at all presented himself at | 
the table, and took the words ‘‘ on the 
true faith of a Christian,”’ but which had | 
no binding effect on his conscience, he | 
could not exclude such a person. If an 
infidel subscribed those words, the blame | 
rested with him. It was impossible to set | 
up barriers which immoral men would not 


overleap. The Conservative side of the, 


House had always maintained that a Jew 
ought not to sit in a Christian Parliament. 
That question it was his intention to raise 
substantially at a future stage of the Bill. 
He would admit that the words “on the 
true faith of a Christian” were not origi- 
nally introduced into the oath for the pur- 
pose of excluding Jews from Parliament ; 


but he must be allowed to say, that in fram- | 


ing the Act of Settlement, the great men 
who were instrumental in bringing it about, 
adopted the words ‘‘ on the true faith of 
a Christian,” and thus stamped the Chris- 
tian character of Parliament and the con- 
stitution. 

Mr. ROEBUCK begged the Committee 
to observe that the hon. and learned Mem- 
ber said that they could not raise barriers 
for the exclusion of immoral men, though 


they could for the exclusion of moral and | 


conscientious men. The former were there- 
fore to be admitted, and the latter excluded 
from Parliament. 


Mr. FORTESCUE said, that upon the 


first settlement after the Revolution none 
of the oaths contained the words ‘‘ on the 
true faith of a Christrian.’”” It was only 
in 1701 in consequence of the recognition 
of the young Pretender by Louis XIV., 
that a new oath was proposed containing 
there words, and that oath was carried 
through Parliament by a majority of only 
one. He objected to an oath to be taken 
by only a portion of the House, and ap- | 
proved of the course proposed by the noble 
Sir Frederic Thesiger 
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Lord, of having an oath which every 
Member of the House could take ; which 
could be taken by Protestants aad’ Catho- 
lies, by Jews and Christians. He desired 
to see the day when they should all take 
one simple form of oath. 

Viscount PALMERSTON: With re- 
gard to the Motion of my noble Friend [ 
shall give it my cordial support, not that I 
think the omission of any mention of the 
Act of Settlement in the oaths taken at 
this table could have the slightest effect in 
impairing the force of that law, because 
the Act of Settlement rests on a founda- 
tion much stronger than any oath taken 
\in this House ; nevertheless, as we have 
| hitherto acknowledged the Act of Settle- 
ment in the vaths taken by us, I think it 
fitting that that acknowledgment should 
, continue as part of our engagement at this 
‘table. With regard to the objection which 
| has been urged, “that this is indirectly re- 
moving an obstacle which prevents Jews 
from sitting. in this House, I say that ob- 
stacle only indirectly and unintentionally 
accomplished that purpose. It was not at 
all put in for the purpose of excluding 
Jews ; therefore in removing that obstacle 
we are in no way running counter to the 
original intention of Parliament in adding 
those words to the oaths. But if it is 
necessary to add to the solemnity of an 
oath by words declaring that the person 
taking it took it upon the true faith of a 
Christian ; if it is necessary, in order to 
add to the binding force of the oath, to 
adopt those words, why are not those 
words added to other oaths, why not to the 
oath of allegiance, which is undoubtedly a 
much more important oath than that to 
which these words are now appended? I 
therefore am quite prepared to agree to 
the Amendment of my noble Friend. I 
concur in the removal of those words which 
interpose an impediment to that which I 
think is a matter of principle in modern 
times, namely, that Jews elected to Parlia- 
} ment should be admissible and able to take 
their seats in this House. So far therefore 
from feeling any objection to the oath from 
the circumstance of its omitting words 
which will enable Jews to sit in this House, 
that is, among other reasons, a strong re- 
commendation to my regard of this mea- 
sure. Those who agree swith the hon. and 
learned Gentleman may very easily bring 

the question under the separate and deli- 
berate consideration of the House by pro- 
| posing to insert these words in a future 
| Stage of the Bill. They might make a 
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distinct proposal to insert the words for 
the express purpose of excluding Jews 
from Parliament, and then take the de- 
cision of the House upon that question. 
For the reasons I have stated I with great 
cordiality give my support to the Motion. 
Mr. WIGRAM said, he was opposed to 
the Amendment of his noble Friend, but 
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88, sec. 20, until discontinued.”” The 
second clause declared that ‘‘ the separate 
police in such places (having a population 
of 15,000) were not to be superseded with- 
out the authority of the Sceretary of 
State.”’ 

Clauses agreed to. 

Sin HENRY STRACEY moved the in- 





he did not wish to prolong the discussion, | sertion of a clause exempting horses and 


because, as he understood, the hon. and 
learned Gentleman (Sir F. Thesiger) had 
given a pledge to the House to take that 
very course which the noble Lord had sug- 
gested, as the most convenient for the 
purpose of giving the House an oppor- 
tunity to come to a positive vote upon the 
uestion. 

Mr. NAPIER understood that his hon. 
and learned Friend the Member for Stam- 
ford proposed to take the discussion on the 
third reading. He thought that would be 
the better course to pursue. 


Mr. KINNAIRD said, that in giving a | 


vote in favour of that proposition of the 
noble Lord, he certainly did not look at it 
as a stepping-stone towards removing the 
oath taken by Roman Catholics. He be- 
lieved that was a very necessary oath to 
_ be taken. 

Lorp JOHN RUSSELL then moved to 


add to the Bill the following clause : 


“Every person permitted by the said Act of 
His late Majesty King William IV. to make his 
Affirmation instead of the Oath of Abjuration and 
Assurance shall, in lieu of the Oath hereby sub- 
stituted, and of the Affirmation contained in the 
last mentioned Act, make his solemn Affirmaticn 
in the following words, that is to say :—‘I, A B, 
being one of the people called Quakers [or one of 
the persuasion of the people called Quakers, or of 
the United Brethren called Moravians, as the case 
may be], do solemnly promise that I will be true 
and faithful to the succession of the Crown, which 
Succession, by an Act intituled, “ An Act for the 
further limitation of the Crown, and the better 
securing of the Rights and liberties of the sub- 
ject,’ is and stands limited to the Princess 
Sophia, Electress and Duchess Dowager of Han- 
over, and the heirs of her body, being Protest- 
ants,’ ” 


_ Clause agreed to ; as were the remain- 
ing clauses. 
House resumed; Bill reported. 


POLICE (COUNTIES AND BOROUGHS) 
BILL. 

Bill, as amended, considered. 

Sm GEORGE GREY moved the in- 
sertion of two clauses, the first declaring 
that the ‘ provisions relating to the 
borough police be applicable to the places 
referred to in the Act 3 & 4 Vict. ¢. 


| carriages used by the officers of the police 
|force from the assessed duties. He was 
_ induced to move the insertion of this clause 
because it was well known that the horses 
| of officers in the army, as well as the 
horses of officers attached to the Inland 
Revenue Department, were exempt from 
taxation. He saw no reason why officers 
of the police foree, who equally served 
the country, should not enjoy the same 
right. 

Clause brought up, and read 1°. 

Tae CHANCELLOR or toe EXCHE- 
QUER said, that in matters of this kind 
they must be guided by practice. Now, 
officers’ chargers and the horses of officers 
attached to the Inland Revenue Depart- 
ment could not be placed in the same 
category with those of police officers. 
Officers in the army and of the Revenue 
were in the service of the Queen; not so 
officers of the police force, who were under 
the control of the magistrates, and were 
paid out of the local rates. The principle 
might be applicable to Ireland, where the 
whole expense of the police was defrayed 
out of the public revenue, and where the 
police’ were under the control of officers 
appointed by the Government. 

Sir HENRY STRACEY: But under 
the new Bill half the expense of the police 
will be defrayed by Government. 

Tae HANCELLOR or tHe EXCHE- 
QUER: That slightly alters the case, but 
still the expense was mainly to fall upon 
the county rates. The proportion to be 
paid from the Consolidated Fund was the 
same as in the case of the metropolitan 
police ; but the horses of the metropolitan 
police were no more exempt from taxation 
than those of private individuals. And 
although he did not mean to contend that 
the matter was of any great moment one 
way or the other to the revenue, still he 
was not prepared to agree to a new princi- 
ple of exemptions, 

Mr. HENLEY thought that if the clause 
were accepted as it stood it would lead to 
interminable disputes. A police officer in 
the country districts usually went about 
in a tax cart, and thus travelling about he 
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was very apt to take up persons on the 
road. Well, if he did so under this clause, 
the taxgatherer would be down upon him. 
The best way of meeting the difficulty 
would be to authorise each police officer 
to keep one or more horses, according to 
his rank. 

Mr. GRANVILLE VERNON was in 
favour of the clause. Indeed he was in- 
clined to the belief that the horses of the 
police were formerly exempt. 

Mr. PACKE would remind the right 
hon. Gentleman that the horses of the 
yeomanry, a force supported by the coun- 
ties, were exempt from taxation. 

Mr. SPOONER said, he thought that 
in some parts of the country it had been 
usual to exempt the horses of the chief 
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superintendent of police. 

Mr. W. WILLIAMS hoped that the) 
Chancellor of the Exchequer would oppose | 
the proposition in whatever form it was in- | 
troduced. ; | 

Motion made and Question proposed, ; 
‘That the said clause be now read a| 
second time.” 

Motion and clause, by leave, withdrawn. | 

Mr. BENTINCK asked the indulgence | 
of the House while he proposed a clause | 
which was not on the paper of to-day, | 
having omitted to give formal notice of | 
it. The object of lis clause was to pro- 
vide that there should be appointed in| 
county districts a proportion of not less, 
than one policeman to every 2,000 inhabi- 
tants, and in every city and borough not | 
less than one policeman to every 1,000 in- | 
habitants, according to the last census. | 
It appeared to him that unless a minimum | 
number of the police foree was compul-_ 
sorily established by the Bill, the whole 
would fall to the ground, and begome a 
dead letter. It was true that the Bill pro- | 
vided for a police force where it was already | 
existing, and when the majority of the’ 
ratepayers demanded it ; but he contended | 
without some such provision as he pro- | 
posed, as a general measure for establish- | 
ing an efficient force for the prevention of | 
crime, it would wholly fail. The right 
hon. Baronet opposite (Sir G. Grey) made | 
an objection to his proposition, on the! 
ground that practically it would be con- | 
sidered by the country the maximum | 
adopted by Parliament. He (Mr. Ben-| 
tinck) confessed he did not see the force | 
of such an objection. He contended that | 
by fixing the minimum number of the! 
police force to be established, he threw no, 
obstacle whatever in the way of increasing 


Mr. Henley 
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the amount of the police force whicrever: it 
was deemed necessary. It appeared ‘to 
him, that unless the measure operated 
equally throughout the country, it was im- 
possible to make it efficient for its objects. 
If any borough or county district were left 
without an adequate police force, it would 
beeome a receptacle for the depredators 
and vagabonds from other parts of the 
country. It had been shown that when 
an efficient police force was established, 
the amount of crime in the distriet was im- 
mediately reduced in an inverse proportion 
as it increased in the neighbouring dis- 
tricts where there was no police force to 
check it. In the latter case, it was often 
necessary to call in the assistance of the 
county constabulary, or of the military 
foree, which was generally depreeated by 
borough Members. He contended that 
the adoption of his elause would prevent 
the occurrence of any such evil. 

“Provided always that, after the passing of 
this Act, the number of Constables appointed and 
paid, shall never at any time be less than one per 
two thousand of the inhabitants of every County 
or Police District, or one per thousand of the 
inhabitants of every city or borough throughout 
England and Wales, according to the last Parlia- 
mentary enumeration of the population for the 
time being,” 

Clause brought up, and read 1°. 

Motion made, and Question proposed, 
‘*That the said clause be now read a 
second time.”’ 

Sir GEORGE GREY said, the propo- 
sition was one which was certainly entitled 
to their consideration. Although he econ- 
fessed he was at first favourable to the 
principle of having a minimum amount of 
police force fixed, nevertheless upon more 
careful consideration of the matter he had 
arrived at the conclusion that it would be 
inexpedient to fix any such minimum for a 
county or borough, because practically he 
thought it would be considered by the 
connty as the maximum adopted by Par- 
liament. There were many boroughs 
which had a much greater police force 
than the hon. Member proposed. There, 
for example, was Liverpool—an excep- 
tional case, he admitted—in which the po- 
lice force was equal to one to every 450 
of the population. He was afraid that if 
this cluuse were adopted it would convey 
the impression that one to every 1,000 
would be sufficient in all cases. Now 
there was much difference in the state and 
circumstances of the boroughs and counties 
in England ; and it was, therefore, most 
difficult to fix the minimum amount of the 
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police force to be established in all places. 
He, therefore, thought it inexpedient to 
adopt such a proposition. 

Sir JOHN PAKINGTON must say 
that the right hon. Baronet had bestowed 
so much pains on this measure, and had 
shown such an anxiety to accomplish the 
object of providing the country with an 
efficient police, that it was with great diffi- 
dence he (Sir J. Pakington) dissented 
from the conclusion to which he had come 
upon the proposition before them. He 
confessed that he concurred with his hon. 
Friend the Member for Norfolk in think- 
ing that it would be desirable to establish 
a minimum number of the police force to 
be employed. He could not coneur with 
him in the minimum he had proposed ; 
but assuredly some rule should be intro- 
duced. He thought for counties the num- 
ber was too high ; he would prefer rather 
one to every 3,000 of the population. He 
could not deny there was some force in 
the objection taken by the right hon. Baro- 
net. Very great inconvenience would arise 
to the whole locality if any borough or 
district evaded the establishment of an 
efficient police. It might be replied that 
in that event it would be competent for 


the Government to withhold the Treasury | 


grant, but their power in that respect 
afforded no adequate protection to the 
public, inasmuch as the pecuniary saving 
effected by having a very small police es- 
tablishment might be such as to counter- 
balance the loss of the grant. He thought, 
therefore, it was necessary to fix some 
minimum. 

Mr. RICE thought there was an obvi- 
ous difficulty in laying down a minimum 
applicable to all cases without exception. 
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| next county, however, where the riots did 
‘take place, had a much larger police force. 
| He thought that fact was sufficient to il- 
lustrate the inefficacy of the proposition. 

| Lorp LOVAINE could not conceive how 
the Bill could carry out its object unless 
they enforced the necessity in boroughs 
/and counties to make some provision for 
‘an efficient police force. He could not 
conceive why there should be any objec- 
tion to such a clause. 

| Mr. W. J. FOX said, he thought the 
proposition unnecessary. He thought that 
| population was a fallacious test by which 
to regulate the number of police required 
in counties and boroughs. Regard should 
be had to the occupations of the people, 
‘their habits, their liability to periodie dis- 
| tress, and their position in relation to 
‘adjacent communities. Towns clustered 
‘closely together could assist each other 
in matters of police, and did not need as 
large a force as isolated towns. 

| Mr. PACKE thought that a minimum 
‘force according to population would not 
|work well. A thin population scattered 
over the country often required a greater 
police force than a thickly populated 
lace. 

Sm HENRY STRACEY said, that the 
chief constables took population as the best 
test. There were some boroughs in which 

there was not one policeman to 2,000 of 
| the inhabitants. 

| Mr. BENTINCK quite concurred with 
ithe right hon. Baronet the Member for 
Droitwich as to the great attention shown 
by the right hon. Gentleman upon this 
question as well as others, and he deeply 
‘regretted to find himself in a position to 
‘differ from the right hon. Baronet. Al- 


Districts in counties differed very much. | though he was by no means convineed by 
He knew a county where the police rate | the arguments of the right hon. Gentle- 
amounted to Id, in the pound in one dis-| man, he would not, as it appeared to be 
trict, and 5d. in the pound in another: | against the feeling of the House, press his 
Mr. PHILIPPS was prepared to prove | proposition. 

that such a minimum as suggested was| Motion and Clause, by leave, with- 
quite unnecessary. In the county of Gla- | drawn. 

morgan, for example, which was a most} Lorp LOVAINE submitted the follow- 
important county as far as property and | ing clause:— 

population were concerned, the inhabitants 
in 184] amounted to 109,000, whereas 
in 185] it increased to 180,000, exclusive | 
of the large towns. During the Rebecca | 


| “In any borough to which such sum as afore- 
said shall be paid, the Police whereof shall not 
have been consolidated with that of a county, the 
. head constable or chief of Police of such borough 
riots that county was remarkably free from | shall have the general disposition and govern- 


those disturbances. The turning-point of | ment of all constables appointed therein, and at 


those riots was, when they were put down | his pleasure may promote, suspend, or dismiss, 
| all or any of them, and no constable so dismissed 


upee the borders of that uae de At that | shall be reappointed without the consent of the 
time the police, including the Superin~ | said head constable or chief of Police, any law or 
tendent, amounted to only forty. The | Statute to the contrary notwithstanding.” 
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Although he did not wish to deprive the 
watch committees of any of the powers 
they possessed, yet, considering that they 
were an annually changing body, he 
thought that the efficiency of the police 
force would be much better enforeed by 
the introduction of such a rule as he 
proposed, which at the same time would 
leave untouched the principle of self-go- 
vernment. The watch committees would 
still retain the power of appointing and 
dismissing the head constables. 

Clause brought up. and read 1°. 

Motion made, and Question proposed, 
** That the said clause be uow read a 
second time.”’ 


Sik JOSHUA WALMSLEY was gra- 


tified to hear the noble Lord the Member | 


for Northumberland declare he had no de- 
sire to interfere with the powers of the 
municipal corporations; but the clause he 
proposed ill accorded with that declaration. 
Ie proposed to make the members of the 
watch committees courts of record for the 
acts of the head constable, to whom he 
proposed to give the general disposition 
and government of all constables, with 
power to suspend or dismiss all or any 
of them, and no constable could be re- 
appointed save by such head constable. 
Now this clause meant one of two things — 
either to prevent the boroughs from taking 
the sum allawed out of the Consolidated 
Fund, or to destroy the power of the watch 
committees. He (Sir J. Walmsley) re- 
garded it as an offence to every municipal 
corporation in the kingdom, and it would 
be difficult to obtain the services of re- 
spectable and independent men if they 
were to be placed in such a position. 
He had had much experience with muni- 
cipal corporation affairs, and especially in 
watch committees, and he was prepared 
to say that their conduct generally was 
most praiseworthy, independent, and pure. 
Much opposition had been withdrawn by 


the beroughs to this Bill, in consequence | 


of the right hon. the Home Secretary 
having withdrawn the obnoxious clauses 
which the noble Lord now attempted to 
reintroduce in another shape, Whatever 
hon. Gentlemen opposite might think, he 
could assure them that there was quite as 
much public spirit, quite as much zeal for 
the public welfare, and, he ventured to 
say, quite as much talent brought to bear 
in the management of municipal corpora- 
tions as could be found in the best regu- 
lated counties. He ventured to call upon 


the Government to oppose the clause, 


Lird Lovaine 
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should it be pressed to a division, in ae- 
cordance with that spirit which had actu- 
ated the boroughs not to oppose the Bill 
as a whole. 

Si GEORGE GREY thought, when 
the chief constable was appointed, the effi- 
ciency of the police would be best pro- 
moted by leaving the control in his hands. 
But as the Municipal Act placed the power 
in the hands of the wateh committees, and 
as he believed that that power had been 
properly exercised, it would scarcely be 
| proper, especially as the Bill had so far 
| advanced upon the understanding that no 
| interference with the powers of those bodies 
| was to take place, now to take the control 
| of the police out of their hands. 
| Mr. GRANVILLE VERNON said, 
,that in all counties where the police was 
'well organised the magistrates did not 
‘think they lost anything of their dignity 

by the control of the police, when once 
they were appointed, being placed in the 
hands of the chief constable; ror did he 
consider that it would be so in boroughs. 
| At the same time, he did not think it 
would be desirable to interfere with the 
| functions of those bodies, and therefore he 
hoped the clause would not be pressed. 
Loxrp JOHN RUSSELL was glad to 
j hear that his right hon. Friend did not 
| intend to adopt this clause. It was prv- 
per to listen to the recommendations of 
the chief constables, no doubt, in ap- 
pointing or removing the constable ; but it 
|was a very different thing to place the 
'whole eontrol and management in his 
‘hands, and to give him the absolute power 
lof dismissal. That would be to supersede 
ithe functions of the Watch Committees 
altogether: As the Bill was originally in- 
troduced, it was open to objection; but as 
it now stood, the principle of local self- 
government was safe; so limited, he be- 
lieved, the measure would be useful; but 
if its principle were too much strained, 
and the power of the Government were 
substituted for that of local self-govern- 
ment, as established by the Municipal Re- 
form Act, it would create discontent and 
invite resistance. If it was found de- 
sirable, he had no doubt the boroughs 
would voluntarily adopt some such regu- 
lation as that suggested by the noble Lord, 
but he objected to its being foreed upon 
them. 

Mr. PACKE could not see that the 
power given to the chicf constable by the 
proposed clause ought to excite any jea- 
lousy on the part of the Watch Commit- 
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tees. Still, in the present position of the 
Bill, he recommended the noble Lord to 
withdraw the clause. 

Mr. BIGGS also recommended the 
noble Lord to withdraw the clause. He 
should have expected such a clause to 
have originated with an Austrian or Rus- 
sian rather than an English nobleman. 
He would never give up the municipal 
privileges which the noble Lord the Mem- 
ber for London had obtained for them. 
The Secretary of State had offered a bribe 
to the county Members, and they had 
swallowed the bait. They now asked the 
House to do for them what they had 
had the opportunity of doing for the last 
ten years, and they had not had the public 
spirit or intelligence to avail themselves of 
the opportunity. He would rather take up 
arms than surrender his municipal privi- 
leges. 

Sir GEORGE PECHELL congratu- 
lated the right hon. Gentleman on his 
prudence in giving to the boroughs the 
modifications which he had made in the 
Bill. He should oppose the clause. 

Captain SCOBELL said, that as the 
Bill originally stood it was highly objec- 
tionable, but the alteration made in it had 
made it more aceeptable. If the county 
magistrates chose to surrender their com- 
mand over the police they were welcome 
to do so; but, with regard to the bo- 
roughs, there was an arrangement with 
the Home Seeretary that this power should 
be reserved to them. The power given by 
the proposed clause would give a greater 
power to the chief constable than any pos- 
sessed by colonels of regiments or captains 
of ships. They could not dismiss their 
men at their pleasure. He should, there- 
fore, oppose the clause. 

Mr. HENLEY said, a very comfortable 
arrangement seemed to have been made 
between the right hon. Gentleman and the 
boroughs on this point. [Sir G. Grey: 
It is perfectly untrue.] Now, he did not 
want to interfere with any of these cor- 
porations; he only lamented that Gentle- 
men who represented the boroughs cow- 
pelled the counties to take that which they 
did not want. He feared that the Bill 
would necessitate future legislation, and 
that the right hon. Gentleman would have 
to quote over again the police deficiencies 
on which he had already been so eloquent. 

Mr. P. W. MARTIN would support the 


Government in resisting this clause. 
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already passed incapacitating the police 
from voting either in Parliamentary or 
municipal elections. At the same time, 
he could not agree iu the statement that 
watch committees always appointed police 
constables from the purest motives. In 
two or three boroughs with which he was 
acquainted he could say that the police ap- 
pointments were purely and wholly politi- 
eal, and every policeman voted the same 
way. Now, however, the watch commit- 
tees possessed no temptation to gu wrong, 
and if this Bill passed, as he trusted it 
would, the police throughout the country 
were likely to become a more efficient 
body. 

Lorp LOVAINE said, that the evidence 
taken before the Committee showed that 
where there were brewers in boroughs, 
those brewers were on the watch commit- 
tees, and the police were afraid to do their 
duty. The power of appointment would, 
under his clause, be left with the wateh 
committees ; but the clause would deprive 
them of that control which, under the Bill 
as it now stood, they would have over the 
police officers after their appointment. His 
only object was, to put the police in a posi- 
tion to discharge their duty without fear of 
consequences arising from local influence ; 
but as he had no wish to disturb the unan- 
imity of the House he would withdraw his 
clause. 

Motion and Clause, by leave, with- 
drawn, 

Bill as amended to be printed. 


POOR LAW AMENDMENT BILL, 

On Motion that the Order for Second 
Reading be now read, 

Mr. BOUVERIE said that, as strong 
objections had been taken to some of the 
principal clauses of the Bill, he would not 
ask the House to read it a second time, 
but would move that the order should be 
discharged, with the view of bringing in 
a new Bill with the parochial clauses 
amended. 

Mr. HENLEY thought the House had 
some reason to complain, that no notice 
had been given of the course intended to 
be pursued by the right hon. Gentleman. 
Up to seven o’clock that evening he had 
received no intimation of his intention, 
and then he heard of it by the merest 
chance. At the same time, no one who 
was in the House last Monday night, when 


He | the Motion for the second reading was so 


thought the temptation of jobbery in this | pertinaciously persisted in by the right 


matter had been withdrawn by the clause | hon. Gentleman, and who knew anything 
i 
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of the merits of the Bill, could regret the 
step which had now been taken. Ile was 
satisfied for his own part that the right 
hon, Gentleman had exercised a wise dis- 
cretion in withdrawing the Bill. 

Mr. BOUVERIE: So far from think- 
ing that he was open to censure for the 
course he had pursued, he submitted that 
he had been outrageously goodnatured in 
his attempts to meet the wishes of hon. 
Gentlemen. 

Viscount GALWAY expressed the hope 
that the right hon. Gentleman would not 
confine his Amendments to the parochial 
clauses of the Bill, but would likewise 
make an alteration in the 28th clause, 
which transferred the election of district 
auditor from the chairman and vice-ebair- 
man of each board of guardians to the 
Poor Law Board. 

Sir GEORGE PECHELL did not ob- 
ject to the withdrawal of the Bill, to which 
he was strongly opposed, but complained 
of the manner in which the House had 
been treated by the President of the Poor 
Law Board. On Monday night, or rather 
at an early hour on Tuesday morning last, 
the right hon. Gentleman pressed the 
llouse to read the Bill a second time, on 
the ground that there was no principle in 
it. Looking at the way in which the Bill 
had been framed and introduced, he was 
disposed to say that there was no principle 
either in the Poor Law Board or in the 
right hon. Gentleman himself; and he 
begged to inform the noble Lord at the 
head of the Government that, if he allowed 
his subordinates to extend the pernicious 
system of centralisation, he would speedily 
find himself deprived of his usual sup- 
porters. 

Mr, MALINS also rejoiced at the with- 
drawal of the Bill, and would recommend 
the right hon. Gentleman, if he introduced 
another, not to submit to the House any 
provisions at all similar to those of the 
present Bill, for he would not have the 
smallest chance of carrying them. He 
regretted that the right hon. Gentleman 
had not given earlier intimation of his in- 


Grand Jury 
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tention to withdraw the Bill. He had 
waited there the whole evening, expecting | 
that the Motion for the second reading | 
would be brought on, because he felt anxi- 
ous to protect the interests of the society | 
of Lincoln’s-inn, upon which the Bill pro- | 
posed to impose a tax of several hundred | 
pounds per annum, by annexing it to the | 
adjoining parish of St. Andrew's, Holborn. 
But the right hon. Gentleman had shown 
Mr. Henley 
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‘* the better part of valour,” by withdraw- 
ing the Bill, and he would do well not to 
attempt to introduce another of the same 
kind. 

Order for Second Reading read and dis. 
charged, and leave given to present another 
Bill, instead thereof. 


POOR LAW AMENDMENT (No. 2) BILL. 

Mr. BOUVERIE presented the Poor 
Law Amendment (No. 2) Bill, to amend 
the Laws for the Relief of the Poor. 

Bill read 19. 

On the question that the Bill be read a 
second time on Friday, 6th June, 

Mr. BARROW expressed his satisfac- 
tion at the withdrawal of the original mea- 
sure, but strongly objected to the practice 
of introducing important Bills without due 
notice being given to the House, and of 
placing them among the Orders of the Day, 
when there was no serious intention of 
proceeding with them. Somewhere about 
two years ago he moved for a return con- 
nected with the operation of the Poor Law, 
but it had not yet been produced, and only 
a few days ago he was informed that it 
would not be ready for some time. Ile 
hoped the House would not consent to read 
No. 2 Bill a second time until that retern 
had been laid on the table. 

Bill to be read 2° on Friday, 6th June. 


GRAND JURY ASSESSMENT (IRELAND) 
BILL, 

Order for Committee read ; House in 
Committee. 

Clauses 1 to 5 agreed to, with Amend- 
ments. 

Clause 6, 

Sir FREDERIC THESIGER moved, 
after the word ‘ identified,’’ in line 33, to 
insert the words ‘‘ and the occupiers thereof 
at the time of the original presentment or 
applotment of such sums continue to be 
in oceupation of the same.’’ In page 4, 
line 2, after the word “ thereof,’’ to insert 
the words— 


“Nor unless a list or account signed by the eol- 
lector of all sums intended to be re-presented, 
with the dates of the original presentments under 
which the same became due, and the names of 
the houses, tenements, or hereditaments on which 
the same were originally applotted, and also the 
names of the persons primarily liable to pay the 
same sums, shall have been left in the office of 
the treasurer of the county three weeks at least 
previous to the first day of the assizes at which 
the said sums are intended to be re-presented, 
which list or account shall at all reasonable times 
be open to the inspection of any person making 
application for that purpose without payment of 
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any fee ; and it shall be competent for any person 
interested to object to the re-presentment of such 
sums, or any part thereof, and the Grand Jury 
shall, before making the re-presentment, hear the 
objections of such person upon his applying to be 
heard.” 


His object was to prevent the grand juries 
from agreeing to re-presentments without 
reconsideration of the circumstances. The 
hon. and learned Gentleman supported his 
argument in favour of his Amendment by | 
alluding to eertain abuses he knew to have | 
existed in the system of re-presentment in 
Ireland. : 

Coronet FRENCH said, the fact was, 
the hon. Member for Abingdon (Sir F. The- 
sizer) was a director of the Law Life In- 
surance Company, and that the complaints 





which were made the ground of the argu- | 


ment in favour of the Amendment related 
to the property of the Company in Ire- 
land. 

Mr. MAGAN opposed the Amendment 
as unnecessary. The law already gave a 
remedy, 

Sm FREDERIC THESIGER urged 
that the Amendment was needed, because 
a re-presentment could not be traversed ; 
nor could a presentment be traversed ex- 
cept at the assizes at which the present- 
ment was made. With reference to cer- 
tain remarks which had been made, he 
(Sir F. Thesiger) begged to say, that, 
though he was a director of the Law Life 
Company, the very small interest that gave 
him in the question had not led him to 
endeavour to take any unfair advantage. 

Mr. HORSMAN said, he understood 
the object of the right hon. Gentleman 
was that some notice should be given ; but 
the Amendment he proposed was not at 
all practicable. The great difficulty was 
to find out who was primarily liable. He 
suggested that the Amendment should be 
withdrawn, and that on the third reading a 
clause should be proposed to effect the ob- 
ject of the right hon. Gentleman. 

Sirk FREDERIC THESIGER said, 
that his object was really as had been 
stated—to obtain sufficient notice, and he 
therefore accepted the suggestion of the 
right hon. Gentleman, and would withdraw 
the Amendment. 

Amendment withdrawn. Clause agreed 
to. 

Clause 7, 

Sir ROBERT FERGUSON moved to 
leave out the latter part of the clause, 
which he said had the effect of introduc- 
ing a new principle into grand jury as- 
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sessments. The poor-rate and county cess 
ought to be levied on the same principle. 

Mr. J. D. FITZGERALD said, that 
under the existing Acts, charitable insti- 
tutions were exempt, but the rents derived 
from them were charged with half the rate. 
The object of the clause was to enable a 
mesne landlord so charged to make a de- 
duction from the head landlord. 

Mr. I. BUTT protested against the prin- 
ciple of levying upon the landlord, who hap- 
pened to let his house for charitable pur- 
poses, a tax which no other landlord was 
called uponto bear. He should advise his 


| right hon. and learned Friend the Attorney 


General for Ireland to strike out altogether 
a clause which would re-affirm an injustice 
which it was not desirable to continue ; 
and he (Mr. Butt) should, upon the Report, 
or upon the third reading of the Bill, be 
prepared to introduce a clause which would 
obviate the objections to which the clause 
as it stood was liable, 

Amendment withdrawn. 

Mr. J. D. FITZGERALD having inti- 
mated his coneurrence in the course pro- 
posed by Mr. Butt, 

Clause negatived. 

Clause 8 (Grand Jury Cess to be re- 
covered in same manner as Poor Rate). 

Mr. NAPIER expressed a hope that 
the Attorney General would consent to 
deal with it as he had done with the 7th 
clause. 

Mr. J. D. FITZGERALD’ said, he 
had brought in the clause altogether at 
the suggestion of county Members. 

CoLonEL DUNNE moved the rejection 
of the clause. 

Question put, “That Clause 8, as 
amended, stand part of the Bill.” 

The Committee divided: — Ayes 87 ; 
Noes 71: Majority 16. 

Clause agreed to. 

Clause 9. 

Sm ROBERT FERGUSON then 
moved the following proviso: —* In Clause 
9, page 4, line 40, leave out ‘collected,’ 
and insert ‘ of the collection,’ and add to 
the clause.”’ 

“ Provided always, that the Grand Jury shall 
not present more than 9d. in the pound; unless it 
shall be proved to the satisfaction of the Judge 
of Assize in open court, that great difficulties 
have occurred in the collection of Grand Jury 
Cess in that barony or district, and still continue 
to prevail, and any ratepayer may traverse any 
application for more than 9d. in the pound as 
collectors’ fees,” 

Mr. J. D. FITZGERALD opposed the 
proviso. 
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After some discussion, Amendment with- | clause. The collector had received no 
dvawn. more than about £420 a year; he had 
Clause agreed to. discharged the duties of his office for a 
The remaining clauses agreed to. | period of thirty-four years, and his emolu- 
Sm FREDERIC THESIGER then! ments would be materially diminished by 
moved, after Clause 6, to insert the fol- | the division of his barony, which would be 
lowing clause :— brought about by the clause just agreed to. 
““ With reference to any sums of Grand Jury | Viscount PALMERSTON said, he did 
Cess to be presented or re-presented after the not think there were sufficient reasons for 
passing of this Act, it shall not be lawful to com- | establishing a precedent for compensation, 
mence any pesca for the recovery of any sum; (Clause withdrawn. 
in arrear or unpald against an erson not | 
primarily liable oy pay the ior ma or by House resumed. 
virtue of the original presentment and appoint- Bill reported. 
ment thereof, after the expiration of two years 
from the date of such original presentment, any- SECRETARIES OF STATE. 


thing in this or any former Act to the contrary Mr. MURROUGH moved for a Select 
notwithstanding.” ° ° =e 
“ Committee to inquire into the mode in 
CotoxeL FRENCH suggested the bring- | which the persons now holding the offices 
ing up of the clause on the third reading. | of Her Majesty’s Principal Secretaries of 
Cotonen DUNNE objected to the State have been appointed, and into the 
clause, and preferred the law as it stood. (operation of the Stamp Act 55 Geo. 
Mr. WHITESIDE thought the clause | 1II., ¢. 104, so far as it affects appoint- 
a reasonable one. /ments to offices and employments under 
Mr. J. D. FITZGERALD as of the the Crown. He said that the Chancellor 
same opinion. | of the Exchequer had on a former occasion 
Mr. I. BUTT could not vote for the , stated that the delivery of the seals of 
clause, so far as it was retrospective. office constituted the appointment to the 
Sm FREDERIC THESIGER did office of Secretary of State; but he (Mr. 
not think the clause retrospective, and Murrough) maintained that the appoint- 
would consent to any alteration to meet ment must be consequent on the issue of 








the view of the hon. and learned Member. | lettcrs patent and the payment of the ne- 
On the Motion of Mr. Grorce, the word | cessary stamp duties thereon. As there 
‘*re-presented”” was left out of the clause. had been some recent evasion of the pay- 
Mr. I. BUTT then moved to substitute ment of these duties on the part of some 


” 


' Secretaries of State, it behoved the Chan- 
Question put, “ That ‘two’ stand part cellor of the Exchequer, as guardian of 

of the elause.”’ | the publie revenues, to support his Motion 
The Committee divided : — Ayes 95 ; | for inquiry. 

Noes 42: Majority 53. Tue CHANCELLOR or toe EXCHE- 
Clause agreed to. | QUER said, he must oppose the Motion, 
Mr. H. HAMILTON moved the in-| and repeat what he had stated formerly, 


; ne | 
sertion of a clause authorising grand that the office of Secretary of State was 


juries to divide baronies for the purpose of | conferred by the delivery of the seals; and 
cess collection. ' about a year ago a decision of the Queen’ s 

Clause agreed to. Bench, delivered by Lord Campbell, dis- 

Mr. H. HAMILTON then moved the | _tinetly laid that down. No point of con- 
insertion of a clause authorising the grand  stitutional practice was better establish- 
jury of the county Dublin to grant the ed. Not only was the office conferred by 
collector of the barony of Rathdown a delivery of the seals, but what was more 
superannuation allowance not exceeding | to the purpose, the office of Secretary of 
three-fourths of his average fees for the | State was withdrawn by the recall of the 
seven years prior to his retirement. |seals. When the Cvalition Ministry of 

Cotonen FRENCH ealled upon the Lord North and Fox were turned out, the 
Committee not to sanction such a mon- | ‘King, to whom it was disagreeable to give 
strous proposal. The collector had been! them a personal reception, desired that 
in the receipt of a salary of £800 a year | their seals of office should be sent to him 
for a long period, and was a man still in| by their under-secretaries, thus showing 
the full vigour of life, able to perform any | ; that the recall of the seals vacatec the 
duties that might devolve on him, | offices. The general practice, he would 

Mr. H. HAMILTON defended the admit, had been to issue a patent after the 


in line 5, “three,” years for ** two. 


| 
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delivery of the seals; but, a short time 
back, when the noble Lord the Member 
for Loudon became Secretary for Foreign 
Affairs, he was advised that there was no 
necessity fur taking out a patent, and 
therefore he did not do so. The general 
case had been submitted to the law officers 
of the Crown, with the view of ascertaining 
their opinion as to whether it was desirable 
and proper that Secretaries of State should 
take out a patent, and as yet no official 
answer had been received. He believed, 
however, that the view of those learned 
Gentlemen was, that it would be more re- 
gular to take out a patent. If their opi- 
nion, when officially expressed, should be 
to that effect the Government would be 
prepared to act upon it. Under those cir- 
cumstances he hoped that the hon. Gen- 
tleman would not press his Motion. 

Mr. MURROUGH said, that, as the 
right hon. Gentleman had conceded the 
whole question, and as it appeared that 
the opinion of the law officers of the Crown 
coincided with his own, he would withdraw 
his Motion. 

Motion, by leave, withdrawn. 

The House adjourned at half-after One 
o'clock till Monday next. 


HOUSE OF LORDS, 
Monday, May 26, 1856. 
Minutes.] Pusiic Bitts.—1* Commissioners 
of Supply (Scotland); Fire Insurances ; Appel- 
late Jurisdiction (House of Lords). 

2° Peace Preservation (Ireland}. 

3* Marriage Law Ameriding (now Marriage Law 
(Scotland) Amending); Procedure before Jus- 
tices (Scotland), 


INDIAN ACCOUNTS. 

Tur Eart or ALBEMARLE, in rising 
to move for Returns connected with the 
Salaries, Pensions, and Annuities paid 
to the Civil Servants of the East India 
Company, said that on Monday last, when 
he moved for the appointment of a 
Select Committee to inquire into the Go- 
vernment of our Indian territories, he 
gathered from the debate which followed, 
that although it would not be proper to 
enter into such an inquiry with a view to 
organic changes, yet it would be highly 
expedient to institute an investigation into 
the internal administration of Indian af- 
fairs. That was a very important point 
gained by the friends of Indian improve- 
ment. Nothing could be so effectual as 
publicity in producing a thorough reform 
in our Indian administration ; and whether 
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that publicity was obtained through a Se- 
lect Committee or in the House itself, the 
unhappy population of India would be 
gainers, although for his own part he 
would prefer the full publicity of the House 
to the comparative secrecy of a committee- 
room. To those of their Lordships who 
were not particularly interested in Indian 
affairs, and who might think that the very 
small number who took an interest in them 
engrossed too much of the time of the House; 
he would remind them that India was the 
only portion of Her Majesty’s dominions 
in which there was no local representative 
Government, or which was not immedi- 
ately under the eye of Parliament through 
the direct responsibility of a Minister of 
the Crown; that the body thus irrespon- 
sibly governed was subject to something 
very nearly akin to an absolute despotism ; 
that the population of India amounted in 
numbers to twenty-two fold of the other 
forty-five colonies put together; and that 
the only alleviation of their misery was 
what might occasionally be said in Par- 
liament, and—if he were not out of order 
in saying so—the space in their columns 
which the Gentlemen behind the clock 
could afford to give to the subject of Indian 
grievances. He hoped he might venture 
to say that, without incurring the censure 
of his noble Friend the Secretary for War, 
who informed him on a former occasion 
that they had another exponent of the 
wants and wishes of the Indian people— 
referring to the Court of Directors, which 
he named the Indian House of Commons. 
If so, it was avery queer House of Commons. 
First of all, it held its sittings, not on the 
banks of the Ganges, where an Indian 
House of Commons ought to meet, but on 
the banks of the Thames. Next, the con- 
stituent body was composed of 2,322 la- 
dies and gentlemen, who by law might be 
of any hue, colour, or religion, worshippers 
of Vishnu or the Grand Lama, and who 
founded their claims to be the representa- 
tives of the Indian people upon the posses- 
sion of a certain quantity of stock guaran- 
teed to them by Parliament. It was plain 
that the fortunate holders of stock so se- 
cured could have no more interest in the 
people of India than in the people of Kams- 
chatka. His object in moving for these 
Returns was to make both ends of the In- 
dian accounts meet, and to enable Pariia- 
ment to carry out the recommendations of 
the Madras Commissioners, and to ascer- 
tain whether by means of European agency 
it was not possible to ameliorate the con: 
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dition of the Indian people—not merely to 
suppress the infliction of bodily ‘torture, 
but to release them from the uncontrolled 
tyranny of a legion of the very worst class 
of their own countrymen. The civil 
charges in India, exclusive of public works 
and of the interest of the debt, amounted 
to one-fifth, and, if added to the home 
civil charges, to one-fourth of the entire 
net revenue of the country, or to five mil- 
lions and a half sterling. It appeared to 
him that one of the modes in which a surplus 
could be obtained for the relief of the In- 
dian people was by a reduction of the sala- 
ries of the civil servants of the Indian Go- 
vernment. He wished to say just one 
word with regard to the inadequacy of the 
civil servants at this moment engaged. 
This was admitted by all the principal wit- 
nesses examined by the Torture Commis- 
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| the necessary correspondence, were laid on 
{the table, There was another charge to 
; which he wished to call. attention, known 
iby the name of “ absentee allowances,” 
| He believed it would be found that the al- 
| Jowanees paid to these absentees were as 
‘high for doing nothing in England as the 
hard-working uncovenanted Native civil 
servants had for doing plenty of work in 
India. Another return he asked for had 
reference to annuities in the Madras eivil 
service, which he thought required expla- 
nation. In the whole of these returns his 
object was to ascertain whether the num- 
ber of civil servants were sufficient for a 
good government in India, and whether 
this number could be increased in a poor 
country like India at the present rate of 
remuneration ? The noble Earl then moved 
for Returns of the Salaries and Pensions 
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sion, and it was stated by the Commis-| of the eovenanted Civil Servants of the 
sioners themselves, that for a population | Company; the same of the uncovenanted 
as large as that of Wales there were | Servants; of Civil Salaries paid to Military 
only four committing magistrates. The) Officers; of Natives employed at salaries 
Members of the Madras Government cor- | exceeding 5,000 rupees ; of Absentee al- 
rected this by saying that there were | lowances; of Annuities in the Madras Civil 
only three who could be depended upon, | Fund; and copies of correspondence relat- 
ove of the number coming under the | ing to these subjects. 

denomination of a griffin. He had reason| Earn GRANVILLE said, he would 
to believe, from private sources, that the | have been very glad to assent to the Mo- 


same rule was applicable to every other | tion of the noble Earl, and to any inform- 


; ation that could throw light on the Govern- 
| ment of India, but begged to point out to 
the uncovenanted civil servants—the un-| him the great amount of work which the 
privileged classes as they might be called | production of such returns would throw on 
—the hard-working men who did almost! the departments to which they referred, 
all the business. It was important to; and the expense that would be incurred. 
know who they were and how they were | He thought that in such eases the Go- 
remunerated. For the same reason he had | vernment were bound to exercise a certain 
asked for a return of the pensions of mili- | discretion, so as not to overwhelm the de- 
tary officers, so that their Lordships might | partments with labour for the production 
be able to find out whether greater eco- | of documents that. might not be neeessary 
nomy could not be carried out, and whe-| for the information of Parliament. His 
ther they ought to continue or inerease | noble Friend had already moved for papers 
the number of servants in civil employ. | that it would take a very long time to pre- 
In advocating the views which he held he | pare, and those which he now moved for 
was happy to find he was supported so far | would require the working of the whole 
by Her Majesty’s Government. Inaspeech | establishment for some months. Moreover 
attributed to the President of the Board of | the noble Earl had stated that the object 
Control he was said to have stated that he | for which he moved for them was hopeless, 
saw no reason, considering the facilities of | as his belief was that the attempt to make 
communication that now existed, why the} the two ends of Indian revenue meet was 


part of India. Another return which he 
moved for was that of the salaries paid to 





civil servants of India should not be placed 
on a footing more nearly approaching that 
of the civil officers connected with the 
Government of the other colonies. With 
regard to these pensions he had heard 
strange stories about them, but he abstain- 
ed from making comments on the subject 
till the papers he had moved for, containing 


The Earl of Albemarle 


unattainable. He thought, moreover, that 
while the new experiment for the admis- 
sion of civil servants was being made, and 
while large numbers of persons: were train- 
ing themselves for those new offices, it 
would be premature to introduce another 
system. He trusted, however, his. noble 
Friend would consider ‘the inconvenience 
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and expense of such returns as he pro- 
posed, and that he would not press his 
Motion upon the House. 

Tue Eart or ELLENBOROUGH said, 
he had no idea that the India House would 
be able to furnish answers to four-fifths of 
the returns moved for, which could only 
be obtained in India. There was one re- 
turn the labour connected with which would 
be enormous, and he hoped his noble 
Friend did not mean to press it—he re« 
ferred to the returns of the salaries of the 
uncovenanted civil servants, whom he de- 
scribed as the hardworking men of India. 
He did not quite: understand whom his 
noble Friend designated as uncovenanted. 
Did he mean Europeans ? 

Tue Eart or ALBEMARLE said, there 
were three classes—LEuropeans, East In- 
dians, and a few Natives. 

Tne Eart or ELLENBOROUGH: 
The real fact was that the uncovenanted | 
civil servants were more~numerous. than | 
the Native army—at least they were so 
when he was first acquainted with the | 
affairs of India—their number amounting | 
to about 296,000, and, in all probability, 
they had increased sinee. It was one of 
the misfortunes of the present mode of 
governing India that there was a constant 


demand from all quarters for an increase | 
of establishments—a demand which it was | 


not always possible to resist. It was not 
so much the inerease of large salaries, it 
was not any very large expenditure in any 
oue instance that led to so much public | 
expense ; it was the enormous inerease in | 
all directions of civil servants and the | 
consequent increase of salaries that was 
thereby oceasioned. But among the Ku- 
ropean uncovenanted servants in India 
were some of the ablest men connected 
with the public service. Mr. Greenlaw, 
who died whilst he (the Earl of Ellenbo- 
rough) was: in India, was one of the ablest 
men of business he had ever come into 
contact with; and Mr. Cairns, who had 
since been employed by the Government 
in the Mauritius, was also a most able man. 
He thought it most desirable that Euro- 
peans should be employed in all the more 
confidential departments of the Indian 
service, and especially in the foreign de- 
partment, and that they ought to receive 
a liberal remuneration. His noble Friend 
had referred to the subject of pensions, 
but it must be remembered that all. pen- 
sions for services in India were given by 
rule, and that they could not be bestowed 
arbitrarily by the Directors. The scale of 
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pensions was settled, and every man who 
performed a certain amount of work was, 
at the end of a given number of years, 
entitled to a fixed pension—the Court of 
Directors eould not award £1,000 to one 
man and £500 to another. His noble 
Friend had stated that the right hon, Gen- 
tleman who was now at the head of the 
Board of Control had expressed a doubt 
whether, or rather an opinion, in favour of 
assimilating the salaries of gentlemen em- 
ployed in India to those of the gentlemen 
who were employed in the eivil service of 
the Crown in the Colonies. He thought, 
however, that when that right hon. Gen- 
tleman became a little better acquainted 
with the government of India he would 
arrive at a different conclusion. The time 
was when salaries in India were small, and 
that was the period when great fortunes 
were made. Now, when the salaries were, 
he would not say high, but liberal, in the 
course of twenty-eight years he had only 
| heard of two cases, as proved, in which 
persons holding high situations had been 
guilty of peculation. When the House 
|eonsidered the great responsibility which 
attached to gentlemen in such a position, 
their extensive powers, the character of 
the population, and the facility with which 
large fortunes might be made by persons 
who were not men of integrity, he thought 
it most important that no reduction of the 
civil service salaries in India should be 
| made without the most mature delibera- 
tion. What really was the result of the 
present system? He could not say that 
the allowances made toa young gentleman 
| when he first went to India did not appear 
large ; and he thought it was somewhat 
dispiriting to regimental officers of twenty- 
five years’ service to find that young men 
after being engaged for a few years in the 
civil service obtained larger incomes than 
themselves. There was another thing 
which hurt still more the feelings of officers 
of the army—the rule by which young 
gentlemen employed in the eivil service 
were entitled to take precedence of old 
officers. He thought that regulation was 
most improper ; but when the civil officers 
obtained: higher positious—when they be- 
came collectors, magistrates, or judges, 
and when they had, in fact, to govern pro- 
vinees—he did not think their salaries were 
too liberal. Supposing a man who entered 
the. Indian civil service to be prudent in 
early life—assuming that he did not get 
into debt—for if he did he would: be ruined, 
for he could not borrow money under 18 
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or 20 per cent, and whoever did that was 
a ruined man, and assuming that he did 
not marry until he had been ten or fifteen 
years in the service, for if he did, and had 
a family to maintain, and at the end of eight 
or ten years was obliged to send his family 
to England, as he must do to preserve their 
lives, and he would thus have two esta- 
blishments to maintain, and it would be 
impossimble for him to save money—but 
assuming him to be a prudent man, not to 
marry early in life, and to have the ordi- 
nary luck with regard to appointments, it 
was not probable that after thirty or 
thirty-five years of public service in India 
he could return to this country with 
more than from £20,000 to £25,000 
which, with his pension, expiring with his 
life, was probably the only means he had 
of providing for his family. If he ob- 
tained a place in the Council he might 
probably save from £20,090 to £30,000, 
more. In the same time the same persons 
at home, either in trade or professions, 
might become country gentlemen of landed 
property. He was, therefore, of opinion 
that the emoluments of gentlemen in such 
a situation ought not to be reduced with- 
out careful consideration. There were 


English families which had been connected 


with India for a century, but from the 
expense necessarily incurred in sending 
the children to England for education those 
families had never risen in the scale of 


society, but had merely maintained their , 


position. The civil servants employed in 
the East Indies ought to be men of the 
highest character and of the most exten- 
sive knowledge. If they were not men of 
probity they might accumulate fortunes 
with the greatest facility. In one case, 
which has been exposed by the ability and 
moral courage of Sir Charles Trevelyan, 


it was calculated that the person whose | 
conduct was impugned had made £20,000 | 
| quence was, that those provinces where 


a year by his peculations. It was, there- 
fore, necessary that gentlemen in such a 
position should receive somewhat larger 
emoluments than persons engaged in the 


civil service in Canada, to secure integrity | 


in the discharge of their duties. It must 
be remembered that when a young man 
went to India he was separated from his 


family at the age of eighteen, and from | 


that moment there was. a total dissolution 


of all the domestic ties which bound him | 


to this country. In all probability he would | 
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ther, his brothers, or his sisters. Then, 
when he married, what could be more 
painful than that, when his family were 
between the ages of nine and seventeen— 
the very period when he would most desire 
to be constantly with his children to watch 
their progress—it was necessary both for 
their health and education that they should 
be separated from him and sent to this. 
country? These were drawbacks which 
ought to be fully considered in dealing 
with the question of the remuneration of 
the civil service in India. 

THe Marquess or CLANRICARDE 
said, that no papers should be called for 
by Parliament unless they were essential 
to the information of the House, and were 
to be followed by some consequent and 
real measures; but he thought the present 
returns came within this scope. No doubt 
the last was a very voluminous one, and 
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his noble Friend perhaps would not press 


for that; but as for the rest they might be 
very easily produced, if any sort of order 
was kept in the public offices of the Indian 
Government. In our public offices there 
would be no difficulty in preparing them, 
and still less in the East India [louse, 
where there was a regular statistical de- 
partment. This was the more necessary 
in the Indian Government, where there 
were no Parliamentary votes to check the 
accounts. There appeared to be a great 
misapprehension in the country as to the 
system of the Indian Government. Only 
the other day a very respectable journal 
had asserted that the Court of Directors 
had determined not to annex Hyderabad, 
the fact being that they had no power of 
annexation whatever. It was most essen- 
tial that the expenditure of India should 
be kept within the revenue; but this was 


impossible while the present system of 


employing Europeans in all the higher 
situations was adhered to. The conse- 


there had formerly been a revenue more 
than sufficient for their administration were 
reduced to a very different condition after 
annexation. The real remedy for this state 
of things was a more general employment 
of Natives in the civil service. It was 
idle to say they were unfit for the service 
—the whole history of the country gave 
the lie to the assertion. All the earlier 
great statesmen of India down to the time 
of Lord Wellesley, had declared that the 


not see his family again for ten or fifteen | Natives of the higher class, when well- 
years, and he would then have to make a/| educated, were well qualified for civil em- 
new acquaintance with his father, his mo- | ployment in the country, for they were 
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admirers of the British rule, especially for 
its justice and moderation; and he was 
convinced that if they were treated in a 
proper manner they would regard our rule 
in India with still more favour. The Re- 
turns moved for by his noble Friend would 
show the evils complained of with regard 
to the offices held, and the salaries paid to 
Europeans and Natives, and might be pro- 
duced at little time and expense, compared 
with the great benefit and advantage they 
would be to their Lordships in furnishing 
them with correct information relative to 
the subject. The time it would occupy, 
and the expense attending, was not worth 
consideration so far as the cost and delay 
was concerned, and he should believe that 
the affairs of the India Board must be 
badly managed if they could not be pro- 
duced speedily and at a trifling cost, when 
it was considered the great number of 
hands that were kept, and the facilities 
possessed by the board for making dupli- 
eate and triplicate copies of documents 
necessary under the present system. The 


noble Earl (Earl Granville) had talked of 
the trouble of making out these Returns ; 
but these were occasioned chiefly by the 
existing system of ‘* double Government,” 
in consequence of which there was more 


correspondeiice and at a greater expense 
earried on between Leadenhall Street and 
Cannon Row, than there was between 
Leadenhall Street and India. 

Lorp LYTTELTON said, he should 
have been very glad if the Committee 
which the noble Earl had moved for on a 
previous evening had been granted, for the 
Committee which had been appointed be- 
fore the last India Bill was passed had not 
half completed its inquiry. Such a Com- 
mittee might have taken into its consider- 
ation the subject of the Christian religion 
in India, which had been very slightly 
touched on by the former Committee. It 
had been very generally considered that 
this was a subject with which the Indian 
Government had nothing whatever to do, 
and this seemed to be the principle on 
which they acted, for the most strenuous 
opponents of the creation of Indian bishops 
were the Court of Directors. The noble 
Earl opposite, a very high authority upon 
the present subject, he believed, enter- 
tained the opinion that Christian missions 
were not to be encouraged ; but he could 
only say that, if the alternative of losing 
our dominion in India or of keeping the 
population in a state of ignorance and 
heathenism were offered to him, he would 
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say, perish our Indian rule to the last 
fragment. 

Loxv DENMAN said, that the promo- 
tion of the Christian religion had always 
been an object of interest with the Gover- 
nors General of India; and Sir Charles 
Metcalfe, during his long career in India, 
was most anxious to extend it,—avoiding 
only to use the authority he possessed so 
as to shock the religious scruples of the 
Natives, and by so doing prevent their 
adopting Christianity, and letting the 
maxim of magna est veritas et preevale- 
bit have full sway. But our tenure of 
India was always acknowledged to depend 
upon the spread of our religion in that 
country. He regretted that the pension 
of Lord Dalhousie should be questioned 
by noble Lords; it would be poor encour- 
agement to the present Governor General 
to find that the shattered health, and per- 
haps shortened life, of Lord Dalhousie 
were begrudged the slight return for his 
great exertions which the East India Com- 
pany had voted him. He (Lord Denman) 
believed that the opposition to it arose 
from disappointed individuals; Lord Dal- 
housie had, however, saved tle India Go- 
vernment far more than the amount. He 
was sure that the talents of the natives— 
both in India, where the writers had become 
a superior class; and at King’s College, 
where a native had obtained the highest 
honours—would be encouraged and deve- 
loped by the Bast India Company; and 
he hoped that confidence in Her Majesty’s 
Government would be felt in every part of 
our Indian dominions. 

Tue Eart or ELLENBOROUGH said, 
that, respecting the subject of the employ- 
ment of Natives, it had always been the 
desire of the different Governors of India, 
since the days of Lord William Bentinck, 
to employ them where they were found 
trustworthy ; and there could be no doubt 
that the greatest men who had ever go- 
verned India, such as Hastings and Lord 
Wellesley, had derived the greatest advan- 
tage from that practice. 

Tue Marquess or CLANRICARDE 
rose to explain that, so far from the pre- 
sent Motion having been suggested by 
persons who were disappointed, as the 
noble Lord (Lord Denman) had intimated, 
one of the best pamphlets on the question 
was the production of a gentleman who 
had been raised to a post for which he did 
not consider himself competent, and at 
a higher salary than he had reason to ex- 
pect. 
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Lorp COLCHESTER said, that he had 
been informed by the Chairman of, the 
East India Board that it would take cight 
months to prepare the Returns moved for 
by the noble Earl, and he would therefore 
suggest to him the propriety of not press- 
ing for all those Returns. 

Tue Eart or ALBEMARLE said, that 
if similar Returns had been moved for 
with regard to our own country, not the 
slightest objection would have been made 
to their production. He would not object 
to withdraw the Motion for those Returns 
objected to by the noble Earl opposite (the 
Earl of Ellenborough), but he, thought 
that it was only right that their Lordships 
should be placed in possession of sume 
information with respect to these pensions. 
There was evidently a disposition on the 
part of the Government to suppress in- 
quiry ; while he (the Earl of Albemarle) 
sought to substitute publicity as the best 
means of Indian reform, Nevertheless, it 
would be his duty to press for these Re- 
turns, omitting those relative to the Mi- 
nutes of Council, to which objection had 
been taken by the noble Earl opposite, 

Hart GRANVILLE thought that if 
his noble Friend would withdraw the whole 
of his Resolutions, and then put himself 
in communication with the Board of Con- 


trol, he would secure all the objects he 
had in view, while avoiding a great amount 
of public inconvenience. 

Motion (by leave of the House) with- 
drawn. 

House adjourned till To-morrow. 


a 


HOUSE OF COMMONS, 
Monday, May 26, 1856. 


Minvtes.] Pontic Buts.—1° Gaols, &c.; Public 
Health Amendment; Burial Acts Amendment. 
2° Partnership Amendment (No. 2); Sir William 
Fenwick Williams’s Annuity; Public Health 
Supplemental. 
8° Reformatory Schools (Scotland). 


DISEMBODIED MILITIA—QUESTION. 

Mr. GROGAN said, he would beg to 
ask the hon, Gentleman the Under-Secre- 
tary for War what arrangements were in- 
tended to be made, when the militia should 
be disembodied, in the cases of non-com- 
missioned officers holding the position of 
sergeant-major or quartermaster-sergeant 
on the permanent staff of the militia who 
should have been promoted to commissions 
in that force, as they could not now re- 
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sume their former position on the perma: 
nent staff ? & 

Mr, FREDERICK PEEL said, ‘that 
when a militia regiment was disembodied 
no officers continued to receive permanent 
pay except adjutants and quartermasters, 
who retained their appointments. If ser- 
geants who had been promoted to the posi- 
tion of adjutants and quartermasters re- 
tained their appointments, of course they 
would be permitted to remain on the per- 
manent staff; but others, who had been 
promoted, but who did not retain their 
appointments on the disembodiment of the 
regiment, would only receive tae pay they 
were previously entitled to receive. 


COAST GUARDSMEN—QUESTION. 

Mr. PALK said, he wished to ask the 
right hon, Baronet the First Lord of the 
Admiralty whether the gallant conduet of 
Commander. Norcock, inspecting com. 
mander of the Fowey district, and two 
coast guardsmen, named William Pappin 
and Charles Henwood, and a man of the 
name of Johns, son of a Fowey pilot,.in 
conducting the descent of a boat down a 
cliff 200 feet in height, launching. her, 
and, under circumstances of great danger, 
rewing to and saving the sole survivor of 
a vessel wrecked close to Fowey, had been 
brought before the notice of the Lords of 
the Admiralty ? 

Sin CHARLES WOOD said, that the 
circumstances had been reported by the 
Comptroller of the Coast Guard, and that 
measures had been taken for rewarding the 
men, 


PAROCHIAL SCHOOLS (SCOTLAND)— 
QUESTION, 

Sir JAMES FERGUSSON said, he 
begged to ask the right hon. and learned 
Lord Advocate whether, by the Parochial 
Schools (Scotland) Bill, in the event of 
the person elected to the office of school- 
master being a member of the Established 
Church, the examination before the Pres- 
bytery would still be necessary ; and, 
whether the judicial powers of the Pres- 
byteries over schoolmasters aceused . of 
heretical teaching, and their visitation and 
examination of the schools would be re- 
tained ? 

Tue LORD ADVOCATE said, in an- 
swer to the first question, he had no doubt, 
as regarded the intention and offect of the 
Bill, the person elected to the office. of 
schoolmaster, being a member of the Es- 
tablished Church, must be examined ac- 
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cording to the provisions of thé Bill. In 
answer to the second question of the hon. 
Gentleman, his answer was that the Bill 
did not touch the judicial powers of the 
Presbyteries over schoolmasters in the 
matters alluded ‘to. 


JOINT STOCK COMPANIES’ BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 

Mr. SPOONER said, ‘before’ Mr. 
Speaker left the chair, he wished to ask 
the right hon. Gentleman the Vice-Presi- 
dent of the Board of Trade (Mr. Lowe) 
what was the nature of the alterations he 
had made in the Bill now before the House 
since its being first introduced? If he 
recollected aright, the right hon. Gentle- 
man on a former occasion said that it was 
his intention to introduce certain altera- 
tions in his Bill, but that he did not ex- 
plain either the nature of those alterations 
or the reasons for them. With regard to 
the principle of the Bill, it was so com- 
pletely contrary to the policy under which 
the commerce of this country had hitherto 
been carried on, and which had led it to 
that height of prosperity at which it had 


arrived, that without hearing something 
from the right hon. Gentleman in its sup- 
port, he should certainly object to Mr. 


Speaker leaving the chair. He under- 
stood that the principle upon which British 
ecommerce had hitherto been conducted 
was. to leave every individual to employ 
his capital and carry out his own commer- 
cial views according to his own will and 
judgment, and that it was carefully pro- 
vided against that any combination of in- 
dividuals should press upon any single 
person, by their combined ‘act and eom- 
bined interest, so as to work injury against 
that individual. The only exceptions were 
those of objects too large for individuals 
to undertake on their own responsibility 
or their private means, but which it was 
important for the country should be under- 
taken. In these cases, combination had 
been legalised by ‘special Aet of Parlia- 
ment or by Charter.’ This Bill, on the 
contrary, held out all sorts of temptations 
to persons to combine their capital and 
entirely crush small traders. He was sure 
it was a dangerous principle to establish, 
and one that would produce most injurious 
etfeets upon the commercial commmunity. 
Let them) coneeive a company of grocers. 
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Could any individual grocer compete with a 
body of men who combined their capital in 
carrying on that trade against him? It must 
ruin the individual grocer ; it was utterly 
impossible his capital cauld compete against 
such a combination. It was said that the 
public would be benefited by this measure. 
He denied it altogether ; on the contrary, 
his belief was that the public would be in- 
jured, and that it would have the effect of 
destroying every individual enterprise. He 
was so dissatisfied with the Bill that he 
should move, as an Amendment, that the 
House do resolve into Committee that day 
six months. 

Amendment proposed, to leave out from 
the word ** That ”’ to the end of the Ques- 
tion, in order to add the words ‘this 
House will, upon this day six months, 
resolve itself into the said Committee,” 
instead thereof. 

Mr. LOWE said, the hon. Gentleman 
had asked whether he had made any 
ehange im the principle of the Bill. [Mr. 
Srooyer: Or alterations in the details.] 
The alterations which had been made were 
purely in detail, and did not affect the 
principle of the Bill. The hon. Gentleman 
appeared to imply that the Winding-up 
Act was abolished by the Bill; but the 
Winding-up Act was only repealed as far 
as concerned companies formed under this 
Bill. The principle of the Bill having been 
well considered upon the second reading, 
and agreed to without a division, he did 
not feel it necessary to re-open the question 
now by entering upon a discussion of the 
whole Bill. 

Mr. SPOONER said, that his question 
as to the reason why an important clause 
of the present Act was omitted from the 
Bill had not been answered. 

Question, ‘* That the words proposed to 
be left out stand part of the Question,” 
put and agreed to. Main Qestion put and 
agreed to. 

House in Committee. 

Clauses 1 to 4 were agreed to. 

Clause 5, 

Mr. DUNLOP said, he apprehended 
that abuses would arise if companies could 
register in England and carry on business 
in Scotland, or vice versé. He would 
therefore propose an Amendment to com- 
pel companies in England, Ireland, and 
Scotland to be registered in the country in 
which their registrar’s office was situated. 

Amendment agreed to. 

Mr. HENLEY said, he would suggest 
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that the memorandum of association should ; pudiate the accusation of the hon. and 
state whether the persons signing held any | learned Gentleman, that the House having 
or what number ef shares. decided in favour of the principle of the 

Mr. LOWE said, the 17th clause would | Bill his endeavours were not directed to 
meet the right hon. Gentleman’s views. making it as workable as possible. 

Mr. HENLEY said, he would then pro-} Viscount PALMERSTON said, he con- 
pose that words should be added to re- | curred with the right hon. Gentleman (Mr. 
quire that some statement should be made | Henley) in thinking that it was desirable 
in the memorandum of association to show | to give every guard against fraud, but it 
the amount proposed to be paid up. must be recollected that sometimes by their 

Mr. GREGSON said, he wished to/ endeavours to guard against fraud they 
move, as an Amendment, to add after the | might in twoth give facilities for fraud, 
word ‘ company,’’ in line 2] of clause 5, By enacting provisions which might be 
**the amount paid up to be stated, and the | evaded, they would be giving toa fraudulent 
number of calls, the amount of calls, and | jcompany a greater appearance of bond 
the times of payment.’ | Jides than they would otherwise have, and 

Mr. LOWE said, he objected to the | | assisting them in doing the very thing 
principle of the Amendment, The memo- which they wanted to prevent. What 
randum of association was a preliminary | could be easier than to state in the memo- 
form. All matters of management were | randum of association what proportiun of 
to be loft to the articles of association, or | the shares was to be paid up? It would 
to the regulations where there were no, | be easy to borrow money for the moment, 
articles of association, under schedule D, | and if fraud were the purpose, the effect 
and he thought very little would be gained | of what was proposed would be to give ad- 
by requiring these statements in the me- | ditional plausibility, without affording any 
morandum of association, because the state- | additional security. He thought it would 
ment of a single shilling being paid up| be much better to leave the matter as it 
would be sufficient. As to fixing the} stood. It was the business of all persons 
amount of calls and the times of payment, | to protect themselves. People ought not 
it would be anticipating the emergencies of |to embark in joint-stock undertakings 
business, and contrary to the principle of | without taking the ordinary precautions 
the Bill, which was to leave people to settle | with the view of ascertaining whether or 
these matters for themselves. not those who launched them were men 

Mr. MALINS said, the right hon. Gen- | of respectability and substance; and he 
tleman (Mr. Henley) and the hon. Member | thought that if men would rush blindfold 
for North Warwickshire (Mr. Spooner) | into matters of that kind, it would be im- 
were opposed to the principle of the Bill ; | possible to protect such fools from the con- 
but as the House had affirmed that prin- | sequences of their folly. 
ciple it would be far better if, instead of Mr. T. BARING said, there would 
moving Amendments, they would endea- {always be people tempted by the promise 
vour to make it a workable measure. They | of a high rate of interest, and by one or 
desired to protect the creditor, but how| two good names, to embark in doubtful 
could the alteration propose give any addi- | schemes. If no precautions were neces- 
tional protection to the creditor, when upon | sary against fraud they might strike out 
a company failing to meet its engagements, | the clause altogether; but if some pre- 
it would be wound up, and all the share- | cautions were necessary, let the clause be 
holders be made liable to the full amount | made more stringent and effectual. 
of their calls ? Viscount PALMERSTON: I did not 

Mr. HENLEY said, he was not aware | say that no precautions were necessary ; 
upon what grounds the hon. and learned| but that, under the appearance of pre- 
Member for Wallingford (Mr. Malins) as- | cautions, there would be none, and that 
sumed that he was opposed to the princi- | the Amendments proposed would give ad- 
ple of the Bill or anxious to protect credi-| ditional colour to the fraudulent trans- 
tors. The Bill dealt not only with limited | actions. 
liability companies, but with joint-stock} Mr. LOWE said, that the clause was 
companies generally, and his object was to| intended to lay a foundation for incor- 
meet the case of companies being used | poration. 
merely for gambling purposes. Mr. CARDWELL said, he regarded 

Mr. SPOONER said, he must also re-| any alteration of the kind proposed ¢ as not 


Mr. Henley 
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ouly futile but mischievous. There would 
be no certainty that a bond fide payment 
would be made, and it would be better to 
leave it to the discretion of the directors 
to say when the calls should be paid up. 

Mr. ARCHIBALD HASTIE said, he 
would suggest that there should be a pro- 
vision that 5 per cent of the nominal capi- 
tal should be paid to the registrar. 

Mr. M‘CANN said, he was of opinion 
that the formation of mushroom compa- 
nies would be prevented if companies were 
obliged to state what amount of capital 
was paid up. 

Mr. T. BARING said, he thought it 
would be desirable that a company should 
state what amount was paid up on its for- 
mation; and, with that view, he would 
propose to insert the words, ‘* And the 
amount paid up on each share, if any.” 

Mr. HENLEY said, he thought the 
proposed Amendment a valuable addition 
to the Bill; for it was desirable that par- 
ties starting a company should give a proof 
of their own sincerity by stating to the 
public what they had paid up. 

Mr. LOWE said, that the effect of 


these provisions of the Bill appeared to be | 


misunderstood. There would be nothing 
paid up under them except a few pounds 


for preliminary expenses and registration 
for the purpose of the formation of the 


company. After the company was formed 
they would proceed to call for what money 
they deemed necessary, but it would not 
be necessary to pay up any money before 
that period. 

Amendment negatived. 

Clause agreed to. 

Clause 6 (Names of Registered Com- 
panies) 

Mr. HENLEY said he wished to ask 
whether there was any provision to pre- 
veut the fraudulent use of the name of a 
registered company. 

Mr. MALINS said, that the object of 
the clause was, that a company should not 
assume a name by which any existing com- 
pany was known. If any fraudulent use 
of the name of a company were made, the 
Court of Chancery would interfere, as it 
did now in case of violation of trade 
marks, 

Mr. HENLEY said, he certainly did 
not wish to oust the jurisdiction of the 
Court of Chancery, in which his hon. and 
learned Friend practised. 

Mr. LOWE said, that he would con- 
sider the point. 

Sir FITZROY KELLY said, that he 
heped that the parties in these cases 
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would not be driven into the Court of 
Chancery. 

Clause agreed to ; as were also Clauses 
7 to 12 inclusive. 

Clause 13. 

Mr. HENLEY said, he wished to know 
whether it was proposed that these com- 
panies should have an unlimited power of 
holding lands ? 

Mr. LOWE said, that under the exist- 
ing law, when a company wished to hold 
land for a specific purpose, it was the cus- 
tom for the Board of Trade to grant the 
necessary licence. They had been asked 
to grant licences to companies for the 
express object of dealing in land. He 
confessed, his own ifpression was that it 
would be better to give an unlimited power. 
There was no mortmain, in the ordinary 
sense, in the matter, for these companies 
would not abstract land from the purposes 
of trade and commerce. 

Mr. HENLEY said, that it would be 
quite new to lay down the principle that 
companies might hold lands not connected 
with the trade which they carried on. 

Mr. LOWE said, that he would con- 
sider the subject before the next stage of 
the Bill. 

Sm FITZROY KELLY said, that all 
the great railway companies were restrict- 
ed as to the amount of land which they 
held. 

Mr. MALINS said, he should support 
the clause. Mortmain, which meant land 
devoted to charitable uses, had nothing 
whatever to do with the matter. With re- 
gard to railways the case was different, 
for they were instituted for a limited ob- 
ject, and they had compulsory power of 
taking land. 

Mr. CARDWELL said, he thought 
that it would be introducing a great no- 
velty into the law of the land if they were 
to give them unlimited power of taking 
land. 

Clause agreed to ; as were Clauses 14 
to 18 inclusive. 

Clause 19. 

Mr. SPOONER said, he would suggest 
that some provision should be made to 
prevent shares being transferred until all 
the calls due thereon had been paid up. 

Mr. LOWE said, the object of the Bill 
was to enable persons to know who were 
the shareholders upon looking at the re- 
gistry. To prohibit the transfer of shares 
until the whole amount was paid up would 
be to introduce an clement of uncertainty, 
as the register would not show whether 
any calls were due at the period of trans- 
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fer. It was very important that the re- 
gister should be conclusive evidence of who 
were the shareholders. 

Mr. HENLEY said, he could not see 
what difficulty there would be in empower- 
ing companies to refuse registry of trans- 
fers in cases where the calls had not been 
paid up. 

Mr. LOWE said, there was nothing in 
the Bill to prevent companies from re- 
fusing to register transfers if they pleased 

Mr. MICHELL said, he wished to move, 
as an Amendment, the following proviso— 


“ Provided always, that any shareholder may 
transfer his share or shares to the company, as in 
the form marked F, and the chairman of direc- 
tors shall accept the said transfer on behalf of 
the company; the value of the property of the 
company shall be paid to the transferrer in pro- | 
portion to the number of shares, as per balance | 
72 a, Table B, such payment to be made within | 
fourteen days after the next annual account has 


been passed by the auditor, deducting therefrom | 


all debts due to the company by the transferrer, 
the transferrer to remain liable in the same man- 


ner as if he had sold his share or shares, accord- | 


ing to the provisions of this Act.” 


Without some such provision the Bill 
would never work well; 
press his Amendment if the right hon. 
Gentleman would undertake to introduce 
a provision to enable the shareholders to 
withdraw from a company by resigning 
their shares, 

Mr. LOWE said, the hon. Gentleman’s 
desire was already met. It was competent 
for any shareholder to transfer his shares 
to the company, if the company thought 
fit to receive them. There certainly was 
no provision to compel the chairman to 


accept such transfer for the company, whe- | 


ther the company wished it or not. 
Amendment negatived. 
Clause agreed to ; 
20 and 21. 
Clause 22. 


Mr. HENLEY said, he was of opinion | n 
that parties should be allowed to take | 


copies of the list of shareholders. 

Mr. LOWE said, that provision was 
omitted, because it might be made the 
means of annoyance to the companies. 

Mr. MALINS said, he thought it of 


importance that the greatest facilities | 
should be given to creditors to ascertain | 


who were shareholders. Creditors ought | 
to have the power of making extracts 
from the register, or obtaining a copy on 
payment of a small sum. 

Mr. LOWE said, he would consider | 
the suggestion of allowing copies to be | 
taken upon a small payment, 


Mr. Lowe 
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but he would not | 
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as were also Clauses | 
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Clause agreed to; as was also Clause 23, 

Clause 24. 

Mr. W. BROWN said, he would now 
beg to move an Amendment, to make the 
directors amenable to penalties for injury 
to the register, instead of the company, 

Mr. LOWE said, the point had been 
considered, and it was thought better to 
make the company responsible, and leave 
the company, by by- laws, to recover the 
penalty from the person in fault. 

Amendment negatived. 

Clause agreed to; as were also Clauses 
24 to 28 inclusive. 

Clause 29. 

Mr. WARNER said, he wished to move 
that the latter part of the clause, enacting 
that the limited nature of the company’s 
liability should be expressed in all bills 
of exchange, promissory notes, &ec., be 
omitted. 

Mr. GLYN said, he hoped that the hon. 
Gentleman would not press his Amend- 
ment. He had intended to ask the right 
hon. Gentleman the Vice President of the 
| Board of Trade to do a little more, and to 
insert the word “letter,’’ so tat all orders 
abroad should express the limited liability 
of the company. 

Mr. LOWE said, that the principle 


upon which the Bill was argaed was, that 
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the public were entitled to the fullest pub- 
licity that could be given to the fact of 


the limited nature of the liability. Asa 
temporary provision adapted to a period of 
transition, he thought it would be desirable 
to retain the latter part of the clause re- 
ferring to bills of exchange and promis- 
sory notes. 

Mr. MALINS said, he thought that the 
| greatest publicity ought to be given to the 
' limited liability of companies. 

Mr. GURNEY said, he was inelined to 
| think that every signature given on behalf 
| of the company should state the limited 

nature of its liability. 

Amendment negatived. 

Mr. W. BROWN then moved, that the 
word *‘letter’’ be added after the word 
‘‘invoices,’” The matter was one he con- 
| sidered as involving the credit of the coun- 
try, and all letters abroad ought to show 
that the liability was limited. 

Mr. HENLEY said, that if these com- 
panies were allowed to act by signature, 
the signature should be in the same form 
“as upon the engraving of the seal. 
| Sm FITZROY KELLY said, he 

thought the word wholly unnecessary. 
Where the company were partners to 
‘any of those documents their corporate 
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seal would be sufficient to 
liability. 

Mr. LOWE. said, that these clauses 
were taken out of the Bill of last year, 
and as he considered they were liable to 
some objection, he would, if the Commit- 
tee agreed upon the principle, recast them 
before the Report. A subsequent clause 
showed how the company was to be bound. 
With regard to the question of letters, he 
thought it hard to make the company 
liable to a penalty of £50 for an acci- 
dental omission in a letter written in a 
hurry. If the suggestion about letters 
were adopted, a malicious servant might 
intentionally make the company liable to 
penalties. At the same time, he thought 
it right that the full title should be placed 
on bills of exchange, or any instruments 
to which the least ceremony was attached, 

Me. HENLEY. said, he would suggest 
that merchants at a distance—say at Glas- 
gow—might be induced to sell goods to a 
London company in consequence of letters 
transmitted to them, and afterwards find, 
when it was too late, that the company 
was limited. The insertion of the word 
“limited” on all letters of the company 
would prevent such an occurrence. 


mark their 


Mr. MOFFATT said, the Committee | 


had already decided that all contracts for 
goods should contain the title of the com- 
pany. 

Mr. HENLEY said, he was aware that, 
in technical orders for goods, frauds was 
provided against; but there were ways of 
obtaining goods by means of correspond- 
ence, without making a formal contract. 


Mr. LINDSAY said, be thought it/ 


would be the duty of merchants to make 
inquiry whether a company was limited or 
not. Ile could not understand why people 


should not be taught to depend on them- 


selves instead of depending on an Act of 
Parliament ? 

Mr. SPOONER said, that the ol,jection 
could be easily met by requiring the usual 
head of the company to all their letters. 
He believed the indorsement would not be 
required under this Bill. He thought the 
proposition of the hon. Member for Kendal 
(Mr. Glyn) should be attended to. 

Amendment agreed to. 

Mr, MOFFATT said, he must oppose 
the Amendment. If it were adopted every 
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| with the hon. Gentleman who had last ad- 
| dressed the Committee. The word “ let- 
|ters’’ would impose a difficulty without 
i giving an advantage. No official of the 
company could write a letter, if the Amend- 
|ment were adopted, without exposing the 
company to inconvenience. 

Mr. WALPOLE said, he thonght that 
persons, abroad or at home, should know 
when they were dealing with a company, 
and when with an individual, otherwise a 
man might think he was dealing with a 
company when he was dealing with an 
unauthorised person. On the other hand, 
he thought it would be wrong to have a 
company exposed to the inconvenience 
which might accrue to it from any unau- 
thorised person writing a letter for a vexa- 
tious purpose—merely to involve a concern 
in difficulty. 

Mr, ATHERTON said, he thought it 
was a protection to a company that no 
binding form could be attributed to a let- 
ter forming the basis of a contract unless 
such letter have the full signature of the 
company. 

Mr. HENLEY said, he should support 
‘the introduction of the word ‘* letters,’ 
| being of opinion that there would be no 
sufficient protection to foreign correspond- 
‘ents if some such word was not intro- 
| duced. 

Question put, ‘‘ That the word ‘letters’ 
| be there inserted. 
' The Committee divided :—Ayes 36 ; 
| Noes 69: Majority 33. 
| Clause agreed to; as were also Clauses 
| 30 to 36 inclusive, 

Clause 37. (No partnership shall carry 

on business upon the principle of limited 
‘liability unless the members thereof shall 
| consist of, at least, six persons). 
Mr. HENLEY said, he could not un- 
| derstand why the advantage of limited 
| liability should stop at the mystical number 
| of seven, or why it should not be extended 
| to six, or even down to one. 

Mr. LOWE said, that the object of the 
| Bill was not to give limited liability, but 
| to incorporate companies. When the part- 

nership was very small the Acts of Parlia- 
ment were apt to become ambiguous, and 
it was of importance to distinguish be- 
‘tween what a man was doing in his cor- 
‘porate and in his individual capacity. It 
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scrap of paper might be tortured into a| was considered necessary, therefore, ty 
‘letter,’ and thus great inconvenience | stup somewhere to avoid that difficulty. 
would result to joint-stock companies with-/ Mr. HENLEY said, it appeared to him 
out any benefit to the public. that the clause did not apply to incorpora- 
Mu, MALINS said, he quite concurred tions so much as to limited liability: 1t, 
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in fact, only dealt with the mystical num- 
ber of seven, who were to have the pri- 
vilege of limited liability, and touched no 
one else. 

Mr. MALINS said, he was decidedly of 
opinion that the clause was open to consi- 
derable objection. Supposing, for in- 
stance, the number of partics was reduced 
by death or any other cause below seven, 
what would be the result? Why, that the 
limited liability at once ceased, and the 
remaining members of the partnership 
were subjected to all the consequences of 
unlimited liability. He thought there 
ought to be a reasonable latitude allowed 
for diminution in the number of share- 
holders. He would suggest, therefore, 
that the word ‘‘ seven”’ should be omitted, 
and the word ‘* five’ inserted in its stead. 

Mr. ALEXANDER HASTIE said, he 
would point out a case to the attention of 
the Committee. Suppose the case of a 
person forming a company of seven, con- 
sisting of himself and six others—it might 
be his servants—to whom he gave a single 
share. [ecould not think it right to give 
limited liability to a company when the 
right was liable to such abuse. 

Mr. LOWE said, that the same objec- 
tion applied to the existing law. He 
could not agree to the substitution of five 
for seven. 

Mr. J. G. PIILLIMORE said, he 
would recommend the omission of the 
clause altogether. 

Mr. MONTAGU CHAMBERS said, he 
thought a difficulty would arise as the 
clause now stood. Suppose there was a 
trading corporation of seven members and 
one died, then the six remaining members 
would cease to have the privilege of incor- 
poration and limited liability. It struck 
him that that wasexceedingly unjust. He 
would recommend, therefore, that a cer- 
tain time should be allowed during which 
the remaining six might have the oppor- 
tunity of filling up the number, so that 
the corporate body should not expire at 
once, but have facilities given it for con- 
tinuing the limited liability. 

Mr. G. M. BUTT said, he understood 
the right hon. Gentleman the Vice Presi- 
dent of the Board of Trade to say that 
the effect of this clause was not that the 
company should cease to be a limited lia- 
bility company, but that when the num- 
bers of the company were reduced to less 
than seven, and that that reduced number 
should carry on business, they should be 
liable, so long as they did so, under the 
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unliability law, with respect to all contracts 
made by them during the time they so 
carried on business ; but that they might 
afterwards increase their numbers to seven, 
and then the doctrine of limited liability 
would attach itself to the company again, 

Toe SOLICITOR GENERAL said, 
his hon. and learned Friend had rightly 
apprehended the meaning of the clause, 
In the case of a death or cessation of one 
or more of the members of the company 
it would have the power to fill up its mem- 
bers to the prescribed number. The Com- 
mittee, however, must remember that the 
provisions of the Act would not apply to 
a company consisting of less than seven 
members ; but. it might happen that that 
number might be reduced to less than 
seven, without the knowledge of the other 
members, and who might be incurring re- 
sponsibilities. At the same time it was 
necessary that a certain number should be 
fixed. It, however, might be right to fix 
a certain period before the liability should 
be incurred, in order that in the meantime 
the company might have an opportunity to 
fill up the required number. He would 
suggest the period of two months. 

Mr. J. G. PHILLIMORE said, he 
would propose three months after the 
knowledge of the reduced number. 

Mr. HENLEY said, he thought that if 
at the end of three months the company 
did not fill up their number to seven they 
should be deprived of the privileges of the 
Bill. 

Mr. ATHERTON said, he was of opi- 
nion that the period should be six months. 

It was then agreed that the number of 
shareholders to be registered under the 
Bill should not be less than seven. 

Tue SOLICITOR GENERAL said, he 
would now move that, after the word 
“seven,” the words ‘for the period of 
three months after that number should 
have been so reduced,”’ be inserted. 

Mr. LINDSAY said, he wished the pe- 
riod to be extended to six months. 

Mr. LOWE: I agree to its being six 
months. 

Amendment agreed to. 

Upon the question that the Clause, as 
amended, stand part of the Bill, 

Mr. MALINS said, he objected to the 
clause as inconsistent with the object of 
the Bill. The Bill was intended to give 
increased facilities for the formation of 
joint-stock companies; but, supposing 4 
company originally consisting of more than 
seven partners was reduced below that 
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number, the remaining partners would in- 
herit an unlimited liability. That cireum- 
stance was calculated to deter prudent men 
from joining companies formed under the 


Bill. He (Mr. Malins) could imagine why 


one person could not form a company, as | 


at present a single trader’s liability was 
limited by the contracts he made. The prin- 
ciple of the Bill was applicable to associa- 
tions of two or more persons. And what 
advantages would be derived from the 
clause under consideration by any one ? 


The shareholders could derive none, and, | 


as to the public, other clauses made it 
imperative that the list of shareholders 
should be open to the inspection of any 
one. Believing, therefore, that the clause 
would impede the operation of the measure, 
he felt bound to oppose its adoption, 

Mr. COLLIER said, he thought that, 
without the clause, the operation of the 
Bill would be null and void. The Bill was 
not intended to apply to all ordinary part- 
nership. If it were not for this clause, a 
company consisting of seven shareholders 
might be formed one day, and one of such 
shareholders buy up the shares of the other 
six the next day, The intentions of the 
Bill would thus be frustrated. 

Mr. MONTAGU CHAMBERS said, 
the winding-up clause provided that when 
the shareholders were reduced in number 
to six, the Court of Chancery might wind 
up the company. 

Clause agreed to; as were also Clauses 
38 to 56 inclusive. 

Clause 57. (Winding up of Companies), 


Mr. MALINS said, he could not under- | 


stand why the Vice President of the Board 
of Trade had not adopted the machinery 
of the existing Winding-up Acts instead 
of introducing new provisions. 

Mr. LOWE said, that Clause 57, and 
the following clauses relating to the same 
subject, had been introduced into the Bill 
with a view of amending the present 


Winding-up Acts in those respects in, 
which they had been found deficient. | 


Those Acts had not worked altogether sa- 
tisfactorily, and the clauses in the present 


Bill had been framed with the assistance | 


of the Gentlemen who had been charged 
with the administration of the existing 
law—the Lord Chancellor, the Vice Chan- 
cellor, and the Master of the Rolls—upon 
which he thought they would be found to 
be a great improvement. 

Clause agreed to. 

Clause 58. (Courts by which Companies 
may be wound up). 
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Mr. J. EWART said, he would move 
the omission of the words ‘‘ whose nomi- 
nal capital does not exceed £5,000,” the 
effect of which would be that the affairs 
of all companies might be wound up by 
the district Courts of Bankruptcy, instead 
of by the Court of Chancery. The Chan- 
cery Courts, it was well known, were over- 
whelmed with business, whereas the Court 
of Bankruptcy had very little to do. 

Sir F, KELLY said, that the Motion of 
the hon. Gentleman had anticipated him, 
and had raised a question of the greatest 
possible importance—whether the wind- 
ing up of companies should be carried on 
henceforth in the Court of Chancery, with 
all the expense and delay still incident to 
proceedings in that Court, or whether it 
| should be effected in the Courts of Bank- 
| ruptey of London and throughout the king- 
‘dom? In order to determine that question 
| the Committee should consider the whole 
‘course of the proceeding, from beginning 

to end, of winding up the affairs of the 
companies to be created under the Bill. 
Without entering into any inconvenient de- 
tails, he would undertake to say, without 
fear of contradiction, that let the cireum- 
stances of a company be what they might 
—let its capital be £10,000, £50,000, or 
even £100,000—let its dealings be exten- 
sive or limited—its affairs would be wound 
up in any Court of Bankruptcy in one-fifth 
| of the time, and with less than one-fifth of 
the expense at which it would be possible 
| to wind them up in the Court of Chancery, 
He was willing to admit that of late years 
the procedure in the Court of Chancery 
had undergone considerable improvement ; 
but so much still remained to be done that 
to bring the winding up of the affairs of 
the companies to be created under the 
Bill within the jurisdiction of the Court of 
Chancery would, he apprehended, be pro- 
ductive of many and serious evils. For 
instance, there were long and frequent pe- 
riods of the year during which the Court 
of Chancery did not sit at all; the chances 
were that in the long vacation, two, three, 
or even four months, might elapse, how- 
ever urgent the circumstances, before the 
petition could even be heard, consequently 
causing great expense and injury to the 
interests involved ; whereas the Courts of 
Bankruptcy were nowhere fully employed, 
and their machinery was the most perfect 
| existing in any department of our law for 
| winding up the affairs of a mercantile com- 
pany. There was also the prominent defect 
| of the Court of Chancery; no vivd voce ex- 
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amination, but a mass of written evidence, 
swelling the briefs, increasing the expense, 
and leading to great delay and litigation. 
Supposing counsel on both sides to have 
been heard, and an order for winding up 
made, the matter would then be referred to 
officers created by this Bill, called * official 
liquidators.’’ He would, therefore, submit 
that it would be much better to trust to the 
official and trade assignees, of whom they 
had had long and well-founded experience, 
than to refer to *‘ official liquidators,’’ of 
whom they had had no experience, and 
in whom the public would not, therefore, 
have the same confidence. In the actual 
winding up the accounts would have to be 
taken, and the books would have to be 
examined by the chief clerks and other 
officers of the Court of Chancery. Those 
officers were already overburdened with bu- 
siness, and great delay would necessarily 
result. If the winding up were deputed, 
as the hon. Member for Liverpool (Mr. J. 
Ewart) proposed, to the Courts of Bank- 
ruptey, the Bill would be made almost as 
efficient as possible, and he should, there- 
fore, support the Motion of the hon, Mem- 
ber. 

Mr. MALINS said, the description which 
his hon. and learned Friend had just given 
of the Court of Chancery was as inapplica- 
ble as it could be to any institution exist- 
ing in this country. Any one would be- 
lieve from that description that the Court 
of Chancery was one system of delay, ex- 
pense, and over-burdening of business. 
To take the last charge of his hon. and 
learned Friend that the Court of Chancery 
was over-loaded with great arrears of busi- 
ness, what would the [louse think when he 
told them that the Court of Chancery had 
its business so closely done that, to use 
a common expression, it lived almost from 
hand to mouth? [LZaughter.] We could 
well suppose that hon. Gentlemen were 
surprised at the statement. He could, 
however, assure them that it was possi- 
tively true. Ile was not representing that 
the business of the Court of Chancery had 
diminished, but he said that such was 
the effect of the altered system that the 
Judges of the Court of Chancery were 
able to keep down all arrears, and he 
stated, upon his eredit as a Member of 
that House, and of the profession to which 
he had the honour to belong, that it 
was his opinion the business could not be 
brought up closer without disadvantage to 
the public. [Derisive cheers.] If it were 
doubted, he would give a statement of the 
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facts. He would not be deterred by the 
vulgar prejudices which came into opera- 
tion directly any one mentioned the Court 
of Chancery. He would not detain the 
House by deseribing a Chancery suit, al- 
though it was short enough now, but the 
hon. and Jearned Member for East Suffolk 
having said that all the Courts of Equity 
were overloaded, his (Mr. Malins) asser- 
tion was that no one of those Courts was 
overloaded. The Master of the Rolls had 
the largest number of causes, and only a 
fortnight ago he had to apply to the Lord 
Chancellor to transfer to him other causes 
to feed his Court with. Vice-Chancellor 
Kindersley had no arrears, Vice-Chan- 
cellor Stuart was out of business when he 
rose last term. Except in Vice-Chancellor 
Wood’s Court there were no causes wait- 
ing any time for hearing, and in his Court 
there was not a cause which had been set 
down for so long a period as two months. 
In the Appeal Court there was not an 
appeal which was ready to be heard one 
month ago. He emphatically said there 
were no arrears, nor were there likely to 
be any, and the expense was as moderate 
as was consistent with the due adminis- 
tration of justice. His hon. and learned 
Friend had stated that the winding up 
could be dene in the Bankruptey Courts 
at one-fifth of the expense. The object of 
that House, he apprehended, was to have 
the matter well done by Judges who, from 
their position and learning, administered 
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justice in a satisfactory manner. Now, he 


ventured to say that no tribunal gave so 
little satisfaction—indeed, he might say, 
so much dissatisfaction—as the Court of 
Bankruptey. He was certain of the fact 
that the Court of Bankruptcy was most 
unsatisfactory, and so unsatisfactory that 
he believed it could not be tolerated much 
longer. There were five Commissioners 
sitting in Basinghall Street, each with a 
salary of £2,000 a year, who were not 
called upon to give to the public more 
than eight or nine hours’ service a week. 
He would venture to say that any one 
of the Vice-Chancellors would, with the 
greatest facility, dispose of the whole bu- 
siness by sitting from ten to four o’clock 
daily on the average of the whole judicial 
year. If they wanted Judges to give the 
country satisfaction they must keep them 
fully oceupied ; for, of all things calculat- 
ed to lower t!:e character of the Judges in 
Bankruptey, the most likely to do so was 
the system by which they were enabled to 
make arravgements for one sitting one or 
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two days in the week, while the rest were 
idling about the country, becoming men of 
pleasure instead of men of business. If 


they transferred, as proposed, the busi- | 


ness to the Court of Bankruptcy it would 
scarcely add more than an hour a month 
to the sittings of each Commissioner. The 
winding-up business could not be of great 
extent. There had been a good deal of : 
litigation in the Court of Chancery upon 
the Winding-up Bill of 1845, because there 
had been hundreds of abortive railway com- 
panies. But these had been nearly all set- 
tled, and, while for two or three years the 
business of the Court was incumbered by |g 
applications under the Winding- up Act, it | 
was now the fact that sometimes for two | 
months together there was not a single 
application to the Court under the Act. 
Since Parliament by this Bill would settle 
the question ‘* Who are contributorics ?”’ 
Companies might be wound up in three | 
months at the most in the Court of Chan- | 
eery, and by a simple and economical ma- 
chinery. Although himself a practitioner | 
in the Court of Chancery, it was a matter | 
of perfect indifference to him whether the | 
business were transacted in the Court of 
Chancery or the Court of Bankruptcy, be- 
cause the nature of the winding-up busi- | 
ness was so simple and unimportant. But | 
it was of great importance to the public | 
that the business should be transacted in | 
a Court of easy access, where the expense | 
would be small, and where it would be 
transacted to the entire satisfaction of the | 
public without delay or the prospect of | 
delay. The Court of Chancery was never | 
closed for a single day, for one of the | 
Judges was always accessible. But it was | 
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| give an unlimited jurisdiction to the Court 
of Bankruptey. He thought the Court of 
Bankruptey exceedingly competent to ex- 
ercise that jurisdiction. It was true that 
the Court was open to some of the animad- 
versions of his hon. and learned Friend 
(Mr. Malins), but it was no doubt perfectly 
competent to the discharge of this duty. 
He was not going to enter into the rival 
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‘merits of the Courts of Chancery and 


Bankruptey. One of his hon. and learned 
Friends had spoken of the Court of Chan- 
cery as a sort of Pandemonium, and an- 
other as a sort of Paradise. If Parliament 
gave an exclusive jurisdiction to the Court 
of Bankruptcy, a great deal more must be 
done than one of his hon. and learned 
Friends seemed to imagine necessary ; for 


\if they gave complete jurisdiction to the 


Court of Bankruptey they would end by 


_making the Court of Bankruptey a Court 


of Chancery. If a company went to the 
Court of B ankruptey to be wound up, and 
if in the interim before the winding up one 
of the members of the company died, that 
Court would have no power to follow the 
property of that member. He saw no ob- 


| jection to the omission, and he believed 


| that his right hon. Friend (Mr. Lowe) would 
also agree to the omission. 

Mr. STEEL said, he conceived that, 
except in the neighbourhood of large 
towns, the business ‘would be better done 
| by some tribunal in the metropolis than by 
the district Commissioners of the Court of 
Bankruptey. 

Mr. HENLEY said, he was rejoiced to 
hear that the jurisdiction under the clause 
was to be transferred to the Court of Bank- 
| ruptey. It was true, that the Court of 


a consequence of the Judges of the Court | | Chancery was always open ; but the Court 
of Bankruptey having so Tittle to do that of Bankruptey got hold of the assets rather 
in no Court of the kingdom was so much quicker. In cases of limited liability that 
done by deputy. In ‘the absence of the| was a most important consideration, for 
Commissioner orders were continually made | otherwise the capital of the company 
by the registrar. The defects and vices of | would be gone before they came to the 
the Court of Bankriiptey were indeed so | state whieh brought them under the scope 
great that, instead of adding to its busi- | of this clause. 
ness, it would be absolutely necessary for! Mr. GLYN said, he also agreed to the 
the House, in his opinion, at no distant Amendment, for be thought that the ma- 
period, to remodel that Court. If no other | chinery of the Court of Bankruptcy was 
hon. Member did it, he would himself bring | most effective for the purpose of obtaining 
the vices of the Court of Bankruptey be. | assets. As to the new system in Chan- 
fore the House. He therefore objected to | |cery, he was willing to admit that it 
the transfer of the business from a Court | worked very effectually, and he preferred 
which was familiar with it to a Court which | it in London eases to the Courts of Bank- 
worked unsatisfactorily, and was about the | ruptey. But in country cases he pre- 
worst in the kingdom. ferred the Courts of Bankruptcy. 

Tue SOLICITOR GENERAL said, | Mr. MALINS said, he theught that it 
that the effect of the omission would be to ' should be left to the parties themselves in 
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country cases to select the tribunal. He 
believed, however, that they would prefer | 
the Court of Chancery. 

Mr. LOWE said, he gathered that it 
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was the opinion of the Committee that the | 


Amendment proposed by the hon. Member 


for Liverpool (Mr. J. Ewart) should be | 


agreed to ; and, as it was his wish only to 
select the tribunal which should be deemed 
the best, he was willing to acquiesce in the 
change. The Bill was drawn with a view 
both to the Court of Chancery and to the 
Court of Bankruptcy, and though the enor- 
mous powers of the former might enable it. 
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je original clause, which gave the sole 
appointment of the manager to the Court. 
| | The proposal of the hon. Gentleman would 
be certain to produce anarchy and con- 
fusion, and he therefore could not agree 
to it. 

Mr. HORSFALL said, that there was 
a strong feeling in the community on the 
subject, and he should press his clause to 
be inserted instead of the original clause, 
It was to the following effect:—For the 
purpose of conducting the proceedings in 
winding up an insolvent company, and 
| assisting therein, two persons should be 





to work the most complete justice, still he | appointed to the office of official liqui- 
hoped that the latter would on the whole be | |dators, one of such persons being ap- 
found a satisfactory and cheaper tribunal. | pointed by the Court, and the other by 

Sir FITZROY KELLY said, he would | the creditors at a meeting held by them 
suggest that the clauses affected by the’ for that purpose ; and the Court shall re- 
Amendment should be read as they stood, | quire due security from every person so 
pro formd, and carefully considered by the | appointed ; and the Court and the eredi- 
right hon. Gentleman opposite (Mr. Lowe) | tors, as to the person appointed by them 
before the measure reached its next stage. | respectively, shall fill up any vacancy oe- 


Clause as amended agreed to, as were 
likewise Clauses 59 to 65 inclusive. 

Clause 66. 

Mr. HENLEY said, he thought that 
there was some looseness in the expression, 
whereby companies who could not pay their | 
debts did not commit an act of bankruptcy | 
like ordinary tradesmen. 

Mr. LOWE said, he did not think the | 
clause would have any such effect. 

Mr. HENLEY said, he thought that if! 
the company shut up their premises, it was 
like a tradesman absenting himself, and 
should be treated in the same manner. 

Sir FITZROY KELLY said, that he 
had himself proposed clauses to remedy 
that as well as other defects. There was 
much in the observation of his right hon. 
Friend (Mr. Henley), that what were acts 
of bankruptcy in individuals should be acts 
of bankruptcy in companies, He trusted 
that the right hon. Gentleman the Vice 
President of the Board of Trade would 
take the matter into consideration before 
the Bill passed another stage. 

Clause agreed to. 

Clauses 67 to 81 inclusive were then 
agreed to. 

Clause 82 (Appointment of Official Li- 
quidators). . 

Mr. HORSFALL suid, that he had a 
clause on the paper to the effect that the 
ereditors should have the power of appoint- 
ing one official manager, while the Court | 
appointed the other. ‘Would the right hon. | 
Gentleman consent to it ? 

Mr. LOWE said, he was in favour of | 

Mr, Malins 


|easioned by the death, resignation, or re- 
moval of any other person ; and the Court 
| may remove any other person so appointed, 
(either by the Court or by the creditors, 
‘and such removal shall oceasion a vacancy, 
‘to be supplied as before mentioned. 
| Mr. HENLEY said, he did not see any 
|force in the objection to the clause—that 
it would produce anarchy, It was in ac- 
| cordance with the usual practice in the 
present system of winding up concerns. 
| Question put, “ That the Clause stand 
part of the Bill.” 
The Committee divided :—Ayes 131; 
Noes 52: Majority 79. 
Clause agreed to, as were the remaining 
clauses. 
House resumed. 
Bill reported as amended. 


PARTNERSHIP AMENDMENT (No, 2) BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘That the Bill be* now read a second 
| time.’’ 

Mr. ARCHIBALD HASTIE, in mov- 
ing that the Bill be read a second time 
‘that day six months, said, he thought that, 
‘before bringing in the measure, the right 
‘hon, Gentleman (Mr, Lowe) should have 
‘shown that there was a want of capital to 
carry on the commercial operations of the 
country. The Bill created a great monopoly 
in favour of capital, as did also that Bill 
| | which had just passed through Committee, 
, and that monopoly in the end ‘would be found 
to inflict the greatest evils on the mercan- 
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tile interests of the country, and prevent 
that wholesome competition which was so 
favourable to the development of commerce. 
They had had several Committees to in- 
quire into the subject, and all those Com- 
mittees had reported that the evils com- 
plained of were caused by overtrading, 
and from the redundancy of capital in the 
hands of afew. At present there was no 
want of capital, and there was no man 
of genius and honesty but could get per- 
sons to join him in any reasonable and bond 
fide speculation. In the face of this re- 
dundancy, however, the Board of Trade 
brought forward Bills of a nature to sti- 
mulate speculations which might end in 
the ruin of a large number of persons, 
and which would be most injurious to 
the labouring classes. It was the duty of 
the Government rather to check than to 
encourage speculation. He would ask the 
right hon. Gentleman, who were the parties 
asking for these Bills? If he were cor- 
rectly informed there had only been one 
application in their favour. The Commis- 
sioners who had been appointed to inquire 
into the subject had reported in direct op- 
position tu the Bill. After we had gone 
on for a long series of years, and had been 
envied by all the commercial nations of the 
world, it was proposed to revert to those | 
ancient practices which it had been our | 
great object to get rid of. Glasgow, a! 
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end to the inducements at present existing 
to the industrious and honest attention of 
such men to the concerns under their man- 
agement, and consequently to their fu- 
ture advancement. He denied that it was 
the millionaires — the bloated capitalists 
as they were called—who opposed these 
Bills, because they destroyed the monopoly 
of capital. So far from that being the 
case, he contended these Bills, by limit- 
ing the loss, created a great monopoly 
in favour of capital. He should, therefore, 
move that the Bill be read a second time 
that day six months. 

Mr. GREGSON, in seconding the 
Amendment, said, he wished particularly 
to call the attention of the Committee to 
the petitions which had been presented 
against the Bill from the Glasgow, Man- 
chester, Liverpool, and other Chambers of 
Commerce, as a proof that the commercial 
community throughout the country was de- 
cidedly opposed to the principle of limited 
liability. The Commissioners had also re- 
ported against it, and of the sixty-seven 
gentlemen who were asked to express their 
opinion on the subject seventeen were in 
favour of limited liability, thirty-one sug- 
gested various amendments, and nineteen 
objected to the principle in toto. More- 
over, there seemed at present to be no 
reason for giving increased encouragement 
to the extension of trade by the intro- 


large commercial community, had peti- | duction of limited liability. The increase 
tioned against the Bill on the ground which had recently taken place in the 
that it would lead to speculation of the | consumption of commodities, and even of 
wildest character, would legalise partner- | luxuries, as well as in our exports, im- 
ships without any liability, and would open | ports, and tonnage, showed that the coun- 
the door to the most extensive frauds, and | try was in a prosperous state, and did not 
give rise to the most ruinous speculations. | require a measure which would lead, un- 
The next petition against the Bill was | questionably, to over-speculation and diffi- 
from Liverpool, and set forth an opinion | culties of all kinds. He hoped, therefore, 
that the Bill would be attended with the | that the right hon. Gentleman the Vice- 
greatest injury to the commercial commu- | President of the Board of Trade, satisfied 
nity. The next petition which he would’ with having amended the law relating to 
call attention to was from Manchester, and | joint-stock companies, would withdraw the 
was to the same effect. It was worthy | Partnership Bill for the present. 

of remark that although the Manchester} Amendment proposed, to leave out the 
Chamber of Commerce, from which body | word “ now,”’ and at the end of the Ques- 
the petition proceeded, consisted of 400 tion to add the words ‘upon this day six 
members, there was only one dissentient months.” 

voice in reference to the subject of the pe-| Question proposed, ‘‘ That the word 
tition, In France and Belgium it was said | ‘now’ stand part of the Question.” 

that limited liability in partnership worked| Mr. CARDWELL said, he hoped that 


well, but it was not the poor man who took 
advantage of the laws in these countries, 
but the rich man. In this country the fore- | 
fathers of our merchants rose from being | 
clerks at the desk, and our manufacturers 
from being artisans in the workshops; but 
if they passed this Bill they would put an 


the Bill would be allowed to pass the pre- 
sent stage without a division. He quite 
agreed with those who thought that it 
would require to be altered in Committee ; 
but that was no reason why it should not 
be read a second time, deferring till it was 
committed those Amendments which he 
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knew many hon. Gentlemen desired to 
make in its details. The grounds upon 
which the existing law of partnership has 
always been defended were two. It was 
said, in the first place, that participation 
in the profits of a company ought to make 
a person liable to the whole extent of his 
fortune, because he took away a portion of 
the fund on which the creditor relied for 
his payment ; and, in the second, that a 
partner ought to be so liable, because he 
was in the way of obtaining a high and 
usurious rate of interest. Now, having 
repealed the usury laws, Parliament had 
totally destroyed the second of those 
grounds, while by that very same repeal 
it had materially weakened the first. For 
it was plain that, inasmuch as a person 
might derive from a partnership any rate 
of interest, however high, he might with- 
draw from the creditors a large portion 
of the fund on which they relied for their 
payment. That of itself constituted a 
reason why the House should proceed to 
a careful examination of the law of part- 
nership. But there was another ground 
for legislative action—namely, that by the 
Bill passed last Session, which they had 
been engaged in amending that night, they 
had given to joint-stock companies cousist- 
ing of seven persons such great powers of 
limited liability—powers much larger than 
he thought right—that it was absolutely 
necessary some provision should be made 
of an analogous nature for smaller partner- 
ships. If that were so, and if there were 
a general dissatisfaction—which he knew 
there was—in the legal world with the ex- 
treme extent to which the existing law was 
earried, then the: House had a sufticient 
and conclusive reason why it should pass 
the second reading of the present Bill. 
With respect to how the Bill ought to 
stand, he thought that, if he had accu- 
rately gathered from the mover and se 
conder of the Amendment, as well as from 
other sources, what were the opinions of 
the commercial world, especially as ex- 
pressed in the petitions to which allusion 
had been made by both of the hon. Mem- 
bers, it was not that they desired to con- 
tinue the law precisely as it at present 
stood, but that they objected to the mea- 
sure proposed by the right hon. Gentleman 
the Vice President of the Board of Trade 
in the absence of certain guards and pro- 
tections which they had pointed out in 
their petitions. Those guards were three. 
The commercial community thought that 
when an individual engaged in a pri- 
vate partnership and had covered himsclf 
Mr. Cardiell 
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against unlimited liability by means of this 
Bill, it was right and proper they should 
have notice that the partnership gave that 
peculiar privilege. They thought, secondly, 
that the person who enjoyed the profits of 
the partnership was bound to be responsi- 
ble to some extent for its losses, and that, 
having the advantage of knowing the state 
of the concern, he should not, when its 
affairs became disastrous, be able to set 
his house in order, and to make himself a 
creditor to the prejudice of the other and 
more general creditors. They thought, 
thirdly, that in the case of insolvency, if 
the dormant partner had recently with- 
drawn atiy money, either in the shape of 
profit or capital, he should be compelled 
to restore that money to the assets of the 
eoucern. Now, there were great authori- 
ties in favour of a Bill sodrawn. A Com- 
mittee, after sitting two Sessions, had re- 
ported in favour of such an arrangement, 
and a Commission being appointed two 
years ago, in pursuance of the recom- 
mendations of that Committee, though the 
majority of the Commissioners were opposed 
to limited liability in general, yet they 
were equally divided in respect of such an 
arrangement as that to which he had re- 
ferred. They had the authority of petitions 
from Glasgow, Liverpool, Manchester, and 
other large mercantile places, and also the 
authority of the right hon. Gentleman (Mr. 
Lowe) in favour of such an Amendment of 
the law. It would be their duty when the 
Bill was in Committee to examine whether 
the law of America, of Belgium, and of 
France, was left in the state in which this 
Bill left it, without any guards or protec- 
tion whatever, and if not, the authority of 
those countries would be of no avail in 
support of the present measure. These 
changes could all be moved in Committee, 
and after it had been decided either to in- 
troduce them or not, those who thought 
them expedient would still be quite at 
liberty to take, on the future stages of 
the Bill, what course they thought desir- 
able for the promotion of the commercial 
interests of the country. Having these 
views, he should certainly vote for the 
second reading of the Bill, and he hoped 
those who were disposed to agree with 
him would not think it necessary, on the 
present occasion, to divide the House. 
Mr. T. BARING said, he was opposed 
to the second reading, for the plain reason 
that the principle of the Bill was, that all 
publicity should be excluded, all registra- 
tion omitted, and all limit denied. The 
right hon. Gentleman (Mr. Lowe) had 
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said that, seeing the difficulties of pub-|careful how they sanctioned any mea- 
licity, registration, and limit, it was best sure which could in any way affect the 
to allow parties to arrange with one an- | credit of the country. This Bill re- 
other without restriction. If they were | quired no declaration that the money was 
dealing only between the several parties, !to be lent for a certain period. There 
he quite agreed that they should te allowed | was to be no publicity as to the amount 
to make arrangements without publicity, | lent, and no prohibition that money should 
registration, or limit; but when the public | not be lent at one moment and taken back 
were concerned, there was surely some at another. There assuredly was no pre- 
necessity for safeguards, which this mea-  cedent for this Bill. In what country had 
sure most studiously excluded. Ile did! a similar law heen adopted? It was not 


‘ oka | ; , , 
not understand the reasoning of the right | the law in France, it was not in the Code 


hon. Gentleman (Mr. Cardwell), that the | Napoleon, it was not the law in America. 
repeal of the usury laws rendered a change | The theory of the right hon. Gentleman 
of the Partnership Act necessary, as it was indeed opposed to the law of every 
appeared to him that for all purposes of other country, which was hedged round 
commerce the repeal of the usury laws! with safeguards against fraud, deception, 
made a change less requisite. The right and speculation. The present Bill was 
hon. Gentleman also said that the Joint not the Bill of the right hon. Gentleman’s 
Stock Companies Bill, which they had | own Government. The Bill of last year 
just passed through Committee, rendered | was full of provisions against fraud and 
it necessary to make such a change, | imposture. It was not the right hon. 
whereas he thought that Bill, going down Gentleman’s own Bill of last February, 
as low as the number of seven, would for the right hon. Gentleman’s Bill came 
meet every case in which the capital of out from Committee an entirely different 
the partnership was insufficient for the, measure. If, then, there were so much 
purposes of business. His idea of a) doubt in the mind of the Vice-President 
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partnership was the union of several per- | of the Board of Trade himself, ought the 
sons, when one man had not the power, | House, without great deliberation, care, 
the capital, or the means to carry on the | and caution, to agree to the second read- 


business, and if so,.a partnership ought | ing of the Bill? He entreated the House 
to resemble as much as possible the indi- | not hastily to pass a measure which, by 
vidual replaced, and in that resemblance | affirming a principle, might have the most 
there should be the same identity of in-| serious effects upon the commerce of the 
terests, the same union of action, the country. It might be too late in the Ses- 
same complete and entire liability. It) sion to refer the Bill to a Commission or a 


was impossible to suppose a partnership | 
ought to exist without each and all of the, 
partners being equally liable to the en-' 
gagements of the concern. Hardships | 
had no doubt arisen, but the right hon. 
Gentleman (Mr. Lowe) did not avoid those 
hardships, because, although a share of 
the profits was to be no proof of partner- | 
ship, in ease of failure there would be, 
hundreds of little things ferreted out by , 
learned lawyers, some act of correspon- 
dence, interference, or control, to bring 
the monied man who had lent his money 
under the definition of a partner. Tle did 
not think the Bill could be so modified in 
Committee as to make it a desirable picce 
of legislation, or that it could ever be ren-, 
dered beneficial to commerce. He cer- 
tainly did not think it would improve the 
tone of mereantile feeling, or raise the 
reputation of this country throughout the 
world. This country was the clearing 
house of the world. The great portion 
of the business of the world was carried 
on by eredit, and they should be most 


Select Committee, but he could not sane- 
tion the Bill by his vote, and he despaired 
of making it a safe measure for the com- 
merce of the country. He should, there- 
fore, in the present state of the Bill, sup- 
port the Amendment of the hon. Member 
(Mr. Hastie). 

Mr. BAXTER said, he was quite un- 
able to comprehend the force of the argu- 
ments which had been urged against the 
Bill. It had been argued by the hon. 
Member for Kendal (Mr. Glyn) that a Bill 
like the present would open the door to 
fraud by allowing persons to carry on en- 
gagements under the idea of a registered 
capital after that capital had long been 
withdrawn from the concern. But he 
would ask was there no fraud of a similar 
kind practised under the present system, 


_and had not examples occurred in the 


highest cireles of the metropolis of firms 
trading on the faith of capital which had 
been withdrawn for years? The law of 
unlimited liability frequently led persons 
retiring from business to withdraw their 
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capital altogether, when, under a law of 
limited liability, they would gladly leave a 
portion in the hands of their successors in 
order to give the new firm a good start. 
All that was wished was to adopt in Eng- 
land a principle which had long been 
working most advantageously in France, 
in Holland, in the Hanse Towns, and in 
the United States of America, and to 
which many flourishing towns, Mulhausen, 
for example, owed their prosperity. It 
was said that limited liability had occa- 
sioned many evils upon the other side of 
the Atlantic. He examined into the facts 
narrowly when he resided in the United 
States, and he found that the evils com- 
plained of did not arise from the limited 
liability law, but from the law of bank- 
ruptey there. In the United States a 
preference could be given to one creditor 
above another. This Bill, however, did 
not appear to be founded upon limited 
liability, but on no liability at all. What 
the country wanted was a virtual adoption 
of the commandite system obtaining in 
France, or the system of general and 
special partners obtaining in America—in 
other words, a recognition of the principle 
that a person may invest a certain sum in 
business, and be responsible to its credi- 
tors for that sum only; but the right hon. 
Gentleman the Vice President of the Board 
of Trade proposed to go much further, and 
to place such person in the position of a 
creditor, just as if he had lent money on a 
fixed rate of interest or had furnished 
goods. A and B might be said to have a 
right to lend and borrow on whatever con- 
ditions they pleased, but it was not the 
less the duty of Parliament to see that 
nothing was done by them against the 
rights of the other creditors, or which 
might in practice lead to deception and 
fraud. He would now say a few words in 
favour of registration and publicity, in 
connection with the system of limited part- 
nership which he had endeavoured to de- 
fend. Many of the arguments used against 
limited liability seemed to him to be more 
applicable to the want of these safeguards 
to the creditor and the public. Mr. Torr, 
at the special meeting of the Liverpool 
Chamber of Commerce, held on the 23rd 
of February, 1856, said: — 


“ He therefore would ground his first objection 
to the measure on this point—that there was no 
publicity or registration required as to who the 
party was who advanced the money, what was the 
amount of the money he so advanced, and for how 
long such sum of money was to be advanced ; and 
that, consequently, he was playing fast and loose 
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with the party to whom the money was so ad- 
vanced. His second objection was, that there wag 
no notice of withdrawal required, and through it 
the greatest opportunities would be afforded to 
commercial dishonesty and to the breaking down 
of that confidente between the banker, the mer- 
chant, and the trader in their dealings, from the 
simple fact that the lender, having withdrawn his 
money, the ostensible party would be trading on 
a false capital and under a false name.” 
Mr. Bushel, Mr. Torr’s seconder, used al- 
most the same words, and the latter clause 
of the Amendment moved to the Reso. 
lution of that meeting recommended pro- 
vision to connect responsibility strictly with 
ostensibility, and to give facilities to the 
public for ascertaining when loans were 
withdrawn. Now, he thought it could 
scarcely be disputed that parties dealing 
with a limited co-partnerey should have 
some information in regard to the terms of 
that copartnercy, and he could not con- 
ceive that any honest and respectable firm 
should obdject to the public knowing all 
about them. On this subject he adopted 
the words used by the hon. and learned 
Solicitor General in July last year with 
reference to joint-stock companies, but 
which were just as applicable to partner- 
ships. ‘‘ It was impossible,” the hon. and 
learned Gentleman said, ‘‘ to establish the 
principles of limited liability without a re- 
gistration of the shareholders, which would 
show the amount of their shares and of 
their liabilities.” The House was, be- 
sides, aware that though France was at 
first without a system of registration, the 
want of it soon became apparent, and it 
was supplied by the Code de Commerce, 
as, indeed, it was proposed in the Bill in- 
troduced by the right hon. Member for Kil- 
marnock (Mr. Bouverie) last year. Now, 
as to the general law of the United States 
and its practical bearing, he wished, if the 
House would permit him, to read two short 
extracts from letters which he had received 
on the subject, and to the correctness of 
which, from what came under his own ob- 
servation while in the United States, and 
from the experience of his own business 
with that country, he could personally tes- 
tify. The first was from a British mer- 
chant many years resident in New York:— 
“As to the Special Partnership Law, with 
limited liability, and its working in the United 
States, I unhesitatingly state that it works ad- 
mirably, and that all classes are in favour of it. 
I presume you are acquainted with its details, but 
it may do no harm if I mention the practical part 
of it, and which is what I have daily to do with. 
Every merchant having to deal with a house 
where there is a special partnership, on opening 
an account, ascertains and enters in his ‘ refer- 
ence of standing’ book the name of the special 
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partner or partners, and the amount of the 
special capital, and the term or length of co- 
partnercy, all of which information is to be found 
in the newspapers, and which must be advertised 
for a considerable period.” 
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The second was from the Consul of the 


United States at Dundee, a gentleman of | 


extensive acquirements and knowlege of 
mercantile law :— 


“When a special partnership is formed under 
the statute in one of the United States, the names 
of all the partners are published, showing who 
are general and who are special partners, the day 
of the commencement of the partnership, and the 
day itends. This advertisement may be ordered 
to continue for so long a time as may be neces- 
sary; with us it is usually six weeks. 
tice is not republished upon the date of dissolu- 
tion ; but, if the partnership is continued after 
the date fixed in the original notice, such notice 
must be republished, or all will from that time be 
general partners. Notice that the time of asso- 
ciation, t.¢., length of liability of special partners, 


is fixed and recorded, and published before they | 


can begin business. The law, so far as my know- 
ledge extends, is everywhere acquiesced in, and is 
not considered to lead to ‘fraud.’ I do not know 
that I entirely apprehend the meaning of your 
last question—‘ Has it been proposed that the 
special partner should rank as a creditor for the 
sum invested by him, in case of bankruptcy ?” 
That would be limited liability with a vengeance. 
Any legislator who would propose such a law 
would be a veritable ‘ Knownothing.’ So far as 
I know, the law works well with us, and I imagine 
you will find that here it is the great capitalists 
who oppose it.” 


He hoped the House would consent to the 
second reading of the Bill, and amend it 
in Committee in the manner which he pro- 
posed, and which, he believed, would prove 
acceptable to the people of this country. 
Mr. MASTERMAN said, he viewed 
the Bill as a most mischievous measure, 
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thought the measure of too great import- 
ance to be hurried through its stages. 
| Motion made and Question put, ‘‘ That 
| the debate be now adjourned.” 
| The House divided :—Ayes, 75 ; Noes, 
110; Majority, 35. 
| Mr. LOWE said, that before the House 
went to a division he wished to say a few 
| words, as his Bill had been very much mis- 
represented by the right hon. Member for 
Oxford ; and he himself was, he thought, 
by no means liable to the homily which 
had just been read him by the hon. Mem- 
ber for Montrose (Mr. Baxter). The ope- 
rative clause of the Bill was this :— 
| No person making a loan to any trader shall 
be deemed to be a partner of, or to be subject to, 
any liabilities incurred by such trader by reason 
only that he receives as a compensation for such 


loan a portion of the profits made in any business 
carried on by such trader.” 


Now that really was the only important 
part of the Bill. The Bill was not a Bill 
to alter the law of partnership, properly so 
called, at all, and all that had been said 
about the law of partnership that evening 
was totally beside the question. A part- 
‘nership (which was only a contraction of 
_‘* part-ownership ”’) properly so called, 
existed where persons entered into a joint 
undertaking, and were joint proprietors of 
|the property of the undertaking, where 
| there was a delectus persone as to who 
' should associate, and when those asso- 
‘ciated jointly trusted each other. Un- 
| doubtedly it was an incident of such an 
association that the persons associated 
| should share the profits, but the existing 
law had taken hold of that single incident 
—perhaps the least characteristic of a 


and calculated to affect injuriously the com- | partnership—had made it the criterion of 
mercial interests of the country. He was | a partnership, and had applied it to several 
sorry he could not support the Motion for | other relations in which persons might 
the second reading of the Bill, nor could | stand to each other, and in which there 
he agree with the observations of the | was no real partnership at all—where there 
right hon. Gentleman the Member for Ox- | was no joint partnership—no delectus per- 
ford (Mr. Cardwell). He did not approve sone, and no joint trusting of each other. 
of the principle of limited liability, and he | What ought to be done with the law of 
hoped the House would pause before it | partnership properly so called, he did not 
gave its assent to the Bill. He thought! at that moment say. In the Bill before 
that the hon. Member for Huntingdon | the House he had made no proposition on 
(Mr. F. Baring), who was a good authority | the subject at all. It was highly desirable 
on this subject, had given them sound ad- | that the whole law of partnership should 
vice which they ought to follow. He was| undergo a strict and searching inquiry, 
quite sure that the Bill, if passed, would | and he should be very glad, if the House 
do great injury to the commercial classes. | honoured him with its confidence, to under- 

Mr. KIRK moved the adjournment of | take such an inquiry in the course of the 
the debate. next Session. The law of commandite, 

Mr. W. BROWN said, he should sup-| which was a modification of the law of 
port the Motion for adjournment, as he! partnership properly so called, had nothing 

| 
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to do with the Bill ; nor did he at the pre- 
sent moment enter into the question whe- 
ther that system or the American system 
should be introduced into this country. The 
question which the Bill intended to solve 
was how to get rid of the perverse ingenuity 
which had attached the liabilities of part- 
nerships to certain contracts which were not 
partnerships at all; and the best way of 
doing that seemed to him to be to say that a 
mere participation in a share of the profits 
should not make persons partners where 
there were none of the incidents of part- 
nership properly so called, such as those 
he had already enumerated. What the 
Bill was intended to do was to restrict part- 
nership within its proper limits, to separate 
that which was a partnership from that 
which was not a partnership, and to relieve 
persons not really partners from the liabi- 
lities attaching to partners. He proposed 
that a man should not be rendered a part- 
ner either by lending money to another on 
condition that he should receive a share of 
the profits, or by contributing his services 
on the same terms, or by lending money 
on the understanding that he should be 
paid an annuity out of the profits. There 
was nothing of the nature of a partnership, 
he contended, in any of the above trans- 
actions. Many hon. Gentlemen had de- 
clared that they did not object so much to 
the principle of the Bill as to the absence 
of all safeguards ; but the object of the Bill 
being to do away with a great injustice 
inflicted by the rule of law, which fixed 
upon certain contract interpretations and 
consequences which they ought not and 
were never meant to have, it was by no 
means incumbent on him at the same time 
to provide safeguards. There was nothing 
in the clearing away of an injustice which at 
all called upon him to provide safeguards. 
The principle upon which he had proceeded 
was to do justice, and then let things take 
their natural course. If hon. Gentlemen 
would go the length of saying that a man 
who lent money to a partnership should 
have his claim postponed to that of the 
other creditors, he could understand that, 
though he could conceive nothing more 
absurd ; but he could not understand how 
it could be right that a man, who lent 
money to a partnership at a higher rate of 
interest, perhaps, than the concern could 
afford, should enjoy the advantage of hav- 
ing his claim preferred to that of all the 
other creditors, while he who lent mo- 
ney, receiving as interest a share of the 
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others. The attempt to make a distinetion 
between loans made at a fixed rate of in. 
terest and loans at a fixed share of the 
profits was a mere commercial superstition, 
He would ask the House just to take a 
practical view of the question. Supposing 
he wished, under the Bill, to place an old 
servant in business, and to lend him money 
for the purposes of establishing it, his 
right hon. Friend the Member for Oxford 
(Mr. Cardwell), he supposed, would say, 
** If you do that on terms of sharing the 
profits you must be postponed to the other 
creditors.”” Now, what would be a fair 
argument in such a case? His (Mr. 
Lowe’s) notion was, that, in the first place, 
all outgoings should be paid ; next, that a 
certain sum should be allowed as wages to 
the man who conducted the business ; and 
that then the surplus of profits should be 
divided in whatever ratio might have been 
agreed upon. “ But,” said the right hon. 
Member for Oxford, ‘‘if you do that we 
shall postpone you to all the other creditors, 
and you may deem yourself fortunate if we 
do not confiscate your money altogether.” 
The right hon. Gentleman urged that in 
such a case, the lender should require a 
certain profit—say 10 per cent; that he 
should insist upon receiving that amount, 
whether the poor wretch who managed the 
business was able to provide for his own 
subsistence or not; and, if he was ruined, 
the lender would then come in and be treated 
pari passu with the other creditors. Now, 
the Bill provided for the case of loans cal- 
culated upon a principle different from that 
of a fixed rate of interest. The hon. 
Member for Huntingdon (Mr. T. Baring) 
and some other hon. Gentlemen had spoken 
of the Bill as if it were a bold, wild, and 
revolutionary measure. Now, it appeared 
to him (Mr. Lowe) to be an exceedingly 
moderate measure, for it did not touch the 
subject of partnership at all, but dealt only 
with that of loans, leaving the question of 
partnership, with regard to which great 
difficulty existed, for subsequent consider- 
ation. He believed that what the Bill 
proposed to effect was at present the law 
of the land. The Bill might be objected 
to on the ground that it only proposed to 
establish what was now the law, but al- 
though he believed it to be the Jaw it had not 
been so declared by the judicial tribunals. 
A bank had recently been established upon 
the principle of giving depositors a share 
of the profits of the concern by way of 
interest upon their deposits ; and accord- 


protits, should be postponed to all the! ing to the opinions of high legal authori- 


Mr. Lowe 
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ties, which had been taken by the pro- 
jectors of the bank, such a participation in 
the profits would not render the depositors 
liable as partners. The question had not, 
however, been decided by the judicial tri- 
bunals, and the Bill would remove any 
doubts which might exist upon the subject. 
He, therefore, hoped the House would as- 
sent to the second reading of the Bill. 
Mr. HINDLEY said, if he required any 
justification for having voted with the 
minority in favour of the adjournment, 
he found it in the extraordinary speech of 
the right hon. Gentleman who had just sat 
down. He had listened with great atten- 
tion to that speech, but he could not un- 
derstand it, and he thought that was an 
excellent reason for adjourning the de- 
bate. 
of limited liability, but he did entertain 


Joint- Stock Companies 


the strongest objection to the principle in- | 


volved in the third clause of the Bill under 
consideration. 
would inflict a most serious blow upon the 


commerce of the country, and he trusted | 


the House would carefully consider the 
subject before they gave it their assent. 
He thought the speech of the right hon. 
Gentleman was calculated to exeite great 
alarm in connection with the question, and 


he hoped the House would not now agree | 


to the second reading of the Bill. 
Mr. KIRK said, he should oppose the 


second reading of the Bill, as it stood, for | 


he thought that the right hon. Gentleman 
the Vice President of the Board of Trade 
should have adopted, the course suggested 
to him by the right hon. Gentleman the 
Member for the City of Oxford. 
he thonght, but fair that a person who 
participated in the profits of a business _ 
should also share in its liabilities : but the 


effect of the present measure would be 


that, when a party having a claim against 
a firm applied for payment to the person 
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He did not object to the principle | 


He believed that clause | 


It was,.| 
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proposed, he (Mr. Horsfall) would give his 
vote against it. If another Bill on the 
| subject were to be brought forward next 
| Session, why should not the present mea- 
| sure be postponed and amalgamated with it? 

Question put “That the word ‘now’ 
stand part of the question.” 

The House divided :—Ayes 97 ; Noes 
66; Majority 31. 

Main Question put, and agreed to. 

Bill read 2°. 


Winding-up Acts, dc. 


SIR WILLIAM FENWICK WILLIAMS’S 
ANNUITY BILL. 
Order for Second Reading read. 
Tae CHANCELLOR or tae EXCHE- 
QUER said, he would now move the se- 
'eond reading of this Bill, which was to 
give effect to the Resolution of the House 
passed in pursuance of a message from 
Her Majesty providing a pension of 
£1,000 a-year to Sir William Fenwick 
Williams for his gallant conduct in the 
defence of Kars. 

Mr. WHITESIDE said, he must ex- 
press a hope that the services of the other 
gallant gentlemen who acted with Sir 
William Fenwick Williams would not be 
forgotten. 

Motion agreed to. 

Bill read 2°. 





JOINT-STOCK COMPANIES’ WINDING-UP 
ACTS AMENDMENT BILL. 

On the order of the day for the second 
reading of this Bill, 

Mr. MALINS moved its postponement 
till Friday. 

Mr. SEYMOUR FITZGERALD said, 
he must complain that a Bill of this im- 
portance, hurried through the Lords as it 
had been, should be fixed for a Govern- 
ment night, when, if it came on at all, it 
must be discussed at so late an hour that 
_any satisfactory consideration of the mat- 


whom he might think responsible to him, | ter would be out of the question. The 


* would find him a creditor equally with measure was a special piece of legislation 
imself, 

Mr. HORSFALL said, that the right 
hon. Gentleman (Mr. Lowe) had told them | 
the object of the Bill was not to alter the | 
law of partnership, but he found in the 
preamble these words—‘* Whereas it is' 
expedient to amend ‘the law relating to ' 
partnership.” If the Bill had been a final | 


j intended to meet a particular case, and 


there were many grounds why the House 
should devote particular attention to it. 
Mr. LOWE said, he must explain that 
the fixture had been made to meet the 
views of the hon. and learned Gentleman 
whe had charge of the Bill. 
Mr. MALINS said, he could assure the 


measure, he (Mr. Horsfall) would have House that his only object in bringing for- 
been disposed to support it, but after the ward the Bill was to amend what appeared 
threat of the right hon. Member for Kid- , to him and other Gentlemen of the Bar, as 
derminster, that next year another altera- well as to a large portion of the community, 
tion in the law of partnership was to = be serious defects in the existing law. Ie 
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would name Friday for the second reading, | the assurance of his hon. and learned 
with a view of giving himself an opportu- Friend the Member for Wallingford that 
nity of then naming a future day, which abundant time would be given for the con- 
he did not fee! at liberty to do without | sideration of the proposed measure were it 
consulting with some gentlemen with whom | not for the qualification which he annexed 
he was acting in the matter. |to that promise—namely, that he would 
Mr. WHITESIDE said, that the Bill| give time so far as was consistent with the 
was looked upon in Ireland as one framed | object which he had in view. That quali- 
for the purpose of screening from their | fication of his hon. and Jearned Friend 
lawful responsibility the shareholders of | was of very little value if his object were 
the bank of the late Mr. John Sadleir, | to press on the Bill. The Bill had come 
who had once been a Lord of the Trea- | down from the House of Lords. [** Order, 
sury. He had received several communi-| order! ’’] He hoped he was not out of 
cations, stating that the Bill, which had | order in saying that the Bill had come down 
been passed through the House of Lords, | from the House of Lords; and, further, 
was one calculated to still further swindle | that it was a measure which should not be 
the depositers in a concern which the pressed through the House of Commons 
Master of the Rolls in Ireland had de-j| without due consideration, having regard 
clared was the greatest swindle he had | to the feelings entertained in Ireland in 
ever known, his Honour basing that state- | respect to the effects which it would have 
ment on a document published a few days | in that country. 
before the stoppage of the bank—a docu-| Mr. MALINS said, he hoped it was 
ment, he (Mr. Whiteside) was sorry to} unnecessary to assure the House that his 
say, signed by a Member of that House. | object in taking charge of the measure 
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The Master of the Rolls had stated that | 
that document contained some of the foulest | 


statements he had ever read. The de- 
positors in the country parts of Ireland 
had presented a petition to the House 
praying to be heard by counsel, and pro- 


posed to showsthat every shilling which 
the shareholders possessed ought to be 
made available before the victims were 
swindled out of all their deposits by that 


swindling concern. Was that House pre- 
pared to pass a Bill ex post facto to screen 
the bank of Mr. John Sadleir ? 


such a Bill as that was to be passed by 
that House he was greatly mistaken. At 
all events it was too serious a matter to 
be entered into at two o’clock in the morn- 
ing—a favourite hour for considering Irish 
Bills. [An Hon. MempBer: This is not an 
Irish Bill.] That is quite a delusion. It 
is an Irish Bill. 

Sir GEORGE GREY said, he hoped 
that a discussion would not now be entered 


into on a measure for the consideration of | 


which the hon. and learned Gentleman the 
Member for Wallingford (Mr. Malins) had 
expressed his intention to give time. 


If his | 
hon. and learned Friend imagined that | 


was not to screen the concern alluded to, 
or to work injury to any person. He be- 
lieved that the measure was called for, but 
he had no desire whatever to press it 
hurriedly through the House. As he had 
before stated, his reason for wishing to 
have it placed on the paper for Friday 
was, that some day for the second reading 
might then be fixed, so that the Bill might 
be duly considered ; but in the absence of 
those with whom he was acting in the 
matter he did not now feel at liberty to 
name any day beyond Friday. 

Second Reading deferred till Friday. 

The House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Tuesday, May 27, 1856. 


Minvres.] Puszic Birts.—1* Annuities (No. 2) ; 
Reformatory Schools (Scotland). 
2 Fire Insurances, 


THE TREATY OF PEACE—THE DANU- 
BIAN PRINCIPALITIES. 
Lorpv LYNDHURST said, that in put- 
| ting the question of which he had given no- 





Mr. I. BUTT said, he did not think | tice to the noble Earl the Secretary of State 
that those hon. and learned Members who for Foreign Affairs respecting the Danubian 
had expressed their opinions as to the ob- | Principalities, it would be necessary to say 
jects of this Bill were entirely to blame,|a few words to explain its purport and 
seeing the circumstances under which it! object. By the 23rd Article of the Treaty 
was introduced to the House, and the early ‘of Peace, it was stipulated that a Com- 
day named for the second reading. He/| mission should be appointed for the pur- 
would have been perfectly satisfied with | pose of regulating and reforming the laws 

Mr. Malins 
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and institutions of the Principalities, and 
subsidiary to that Commission two repre- 
sentative bodies were to be appointed, 
which were to represent the feelings and 
wishes of all classes in the Principalities. 
The object of their appointment was to 
ascertain with as much precision as pos- 
sible the wishes of the inhabitants with 
regard to the definitive organisation of the 
Principalities. These bodies were to re- 
port to the Commissioners, and the Com- 
missioners were to report to the Powers 
who were parties to the Treaty of Paris. 
That course of proceeding would, if hon- 
estly pursued, have been most satisfac- 
tory, not only to the House and the 
country, but to the people of the Prin- 
cipalities themselves. But one of the 
most important things to secure was, that 
the persons who were to compose these 
representative bodies should be free from 
any extraneous influence ; and therefore it 
was understood that they were not to com- 
mence their proceedings until the Austrian 
troops had been removed from the Prinei- 
palities, or at all events to such an extent 
that their presence could exercise no influ- 
ence on them. Another point which was 
considered equally important was, that the 
Ilospodar, whose term of office would ex- 
pire in June, should not be re-appointed to 
the office before the sittings of the repre- 
sentative bodies commenced. This was 
deemed essential both from the influence 
of the Ilospodars and from the notorious 
connection which existed between Prince 
Stirbey, the Hospodar, and the Austrian 
Government—indeed, if he used the right 
term, he might say the notorious sub- 
servience to and absolute dependence of 
Prince Stirbey. Accordingly it had been 
arranged with great propriety that a coun- 
cil should be held at Constantinople, at 
which it should be determined when the 
Hospodar should be removed, and when 
the proceedings should commence. hat, 
he was told, was most satisfactory to 
the population of the Principalities, but 
not at all to Austria, which, as he had 
been informed, had desired to vary the 
mode of proceeding for the purpose of pro- 
ducing an influence on the population. A 
council had, however, been held at Con: 
stantinople, at which it was determined 
that the Hospodar should be removed 
before the sitting of the representative 
body commenced; but the representative 
of Austria had exerted various means of 
influencing persons at Constantinople, and 
& second council was held, at which he 
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was led to believe that during the absence 
of the Grand Vizier in England the former 
decision had been reversed. That, as he 
had been informed, had been approved by 
Austria, and was not disapproved of by 
France; but our own Ambassador, Lord 
Stratford de Redcliffe, most distinctly dis- 
approved of it. What he wished to know 
from his noble friend was, whether there 
was any foundation for this report, and 
whether any assurance could be given to 
the House that the proceedings under this 
Commission and the subsidiary representa- 
tive bodies would take place without any 
undue influence over them, so as to realise 
the expectations that had been formed on 
the subject. This country, he could as- 
sure his noble Friend, felt a deep interest 
in the welfare of the Principalities. 

Tue Eart or CLARENDON: My 
noble and learned Friend has correctly 
stated what took place at the Conferences 
in Paris with respect to the Principalities 
and with regard to the objects whieh the 
representatives of the contracting Powers 
had in view. We determined not to settle 
anything finally, because it was impossible 
to obtain sufficient information then to en- 
able us to form new institutions ; we there- 
fore, as my noble and learned Friend has 
correctly stated, determined that two Di- 
vans should be formed for that purpose, 
which should act without check or control, 
and which should honestly represent all 
classes of the community. We made the 
condition that those Divans should not 
commence their proceedings while any 
foreign occupation of the Principalities 
existed, and that no influence should be 
held over their deliberations. We agreed 
that the firmans for convoking those Di- 
vans should be agreed upon by the repre- 
sentatives of the contracting Powers at 
Constantinople, in order that we might 
know that our object—namely, that of 
securing the free representation of the 
Principalities—was likely to be attained. 
I bave no knowledge of the circumstance 
to which my noble and Jearned Friend has 
alluded, although yesterday I saw a similar 
account in a newspaper. The letter in 
which that account was contained was 
dated Constantinople, May 12. Now, we 
have despatches from Lord Stratford de 
Redcliffe up to the 15th, in which no men- 
tion is made of any circumstance of the 
kind, and I had last night an opportunity 
of inquiring of the highest Turkish autho- 
rity now in this country as to the truth of 
the statement, and he informed me that he 
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was quite sure that no such arrangement 
had been made. The attention of my 
noble Friend our Ambassador at Constan- 
tinople shall be called to the subject, and 
I am sure that he will not allow any 
arrangement to be made which will defeat 
the intentions of the Conference without 
offering such protests as he is so well able 
to make. 

Tue Eart or MALMESBURY inquired 
whether the arrangements regarding the 
Principalities included a provision that the 
fortresses in the territory to be ceded by 
Russia to Turkey in: Bessarabia, should be 
given up in their present state. The for- 
tresses of Ismail and Kilia were of very 
great strength. He had seen in the public 
papers that morning, that Ismail was about 
to be dismantled by the Russians. That 
might be a mere newspaper report ; but 
he wished to know of his noble Friend 
what were the provisions of the Treaty 
with regard to these fortresses—whether 
they were to remain as fortresses, and if 
so, whether they would be garrisoned by 
Turks or Moldavians ; or were they to be 
wholly razed and the territory merely given 
up to the Ottoman Porte ? 

Tue Eart or CLARENDON replied 
that the territory in question was to form 


part of Moldavia, which was considered to 
be an integral part of the Turkish domi- 


nions. No stipulation was made as to 
whether those fortresses were to be dis- 
mantled or not. He scarcely thought the 
statement in question could be true, for if 
they were dismantled, there was nothing 
to prevent the Turks from re-erecting 
them. 

Lorv LYNDHURST asked the noble 
Earl whether it was intended that the 
Hospodars should remain in office after the 
expiry of their present term, which would 
terminate at the close of next month ? 

Tue Earn or CLARENDON: It was 
proposed to the Turkish Plenipotentiaries 
that the Hospodars should not continue in 
office after the end of June. They agreed 
that that would be the proper course to 
take, but stated that it would be necessary 
to appoint Kaimakans in the place of the 
Hospodars. He felt that it would be im- 
possible at that moment to say exactly 
what arrangement should be adopted, and 
resolved to leave it to the Porte to deter- 
mine what should be done in order to 
secure the tranquillity of the provinces 
during a state of crisis. 

Lorpv LYNDHURST: Will the noble 
Earl say whether, in the event of the Hos- 
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podars being removed from their offices, 
they were likely to be placed in the situa. 
tion of Kaimakans? That was an inferior 
office, but still one of considerable influ. 
ence, and, filled by the present [ospodars, 
would be open to the same objections as 
the existing order of things. 

Tue Eart or CLARENDON: When 
the Hospodars’ term of office expired it 
would be for the Porte to name the Kaima- 
kans. It did not at all follow that the 
present Hospodars would be chosen. It 
would be open to the Porte to appoint 
whom it pleased. 


FIRE INSURANCES BILL. 

Order of the Day for the Second Read- 
ing read, 

Lorp STANLEY or ALDERLEY 
moved that this Bill, the object of which, 
he observed, was to render liable to duty 
all property in this country insured abroad, 
be now read a Second Time. . 

Tue Eart or MALMESBURY said, 
he thought we had abandoned protection 
four years ago, but here was a Bill which 
was the very incarnation of protection. No 
proposition had ever issued from the Oppo- 
sition side of the House more imbued with 
protection than this was. But, putting 
that aside, he asked how the Bill was to 
be practically carried out. He did not see 
how it was possible to prevent evasion of 
its provisions. 

Lorv MONTEAGLE was surprised to 
hear this measure decided as one of pro- 
tection. In one sense, no doubt it was a 
Bill for protection, but it was the protec- 
tion of Her Majesty’s revenue from smug- 
gling. It was no interference with the 
freedom of trade, nor was it to protect 
particular interests, but the revenue of the 
State. 

Tue Eart or DONOUGHMORE said, 
the object of the Bill was to prevent 
French capitalists from coming over to in- 
sure property in this country. They de- 
sired to employ their capital in this way, 
and here it was proposed to enact a mea- 
sure of protection against them. It did 
not appear to him to signify whether corn 
or money was the article affected. In 
either case it was a measure of protec- 
tion. 

Lorn STANLEY or ALDERLEY 
thought there would be some force in the 
objection taken if French capital were now 
subjected to the same conditions imposed 
on English capital; but the fact was it 
paid no duty in the case of insurances in 





673 Military Establishments in the {May 27,1856} North American Colonies. 


this country, while English capital paid a | 
duty of 3s. per cent. The proposition now | 
made was the same as that of imposing a | 
duty on French corn brought to this coun- 
try if it was converted into English malt. 

Tue Eant or MALMESBURY said, 
they had been told that nothing was to be | 
protected, that no speculation whatever | 
was to be interfered with, as it would be | 
contrary to the principle of free trade. | 
The true way of settling this question 
would be to take the duty off insurances | 
in this country. 

Motion agreed to; Bill read 2* accord- 
ingly and committed to a Committee of the 
whole House. 


! 


MILITARY ESTABLISHMENTS IN THE 
NORTH AMERICAN COLONIES. 


Tue Ear. or ELGIN moved— 

“That an humble Address be presented to [er 
Majesty for Copies of any Despatches from the 
Secretary of State for the Colonies to the Go- 
vernor General of Canada, or the Lieutenant Go- 
vernors of Nova Scotia, New Brunswick, and 
Prince Edward’s Island, on the Military Esta- 
blishment to be maintained in those Colonies, of 
a later date than the Despatch of Earl Grey to 
the Earl of Elgin, of the 14th of March 1851 ; 
and the Copy of the Report of the Commissioners 
appointed by Letters Patent under the Great Seal 
of the Province of Canada, dated the 27th of 
October 1854, to investigate and report upon the 
best Means of re-organising the Militia of Canada 
and providing an efficient economical System of 
Public Defence, and to report upon an improved 
System of Police for the better Preservation of 
the Public Peace ; and & Copy of any Act or Acts 
passed by the Parliament of Canada in pursuance 
of this Recommendation,” 


| 
} 
| 


The noble Earl said that he did not know 
whether it was the intention of Her Ma-| 
jesty’s Government to grant these returns 
or not ; but in either case he thought it 
would be only respectful to the House that 
he should briefly state the grounds upon 
which he submitted the Motion to their 
Lordships. He had thought it right a 
few weeks ago to call the attention of the 
noble Secretary for War to certain rumours 
which were then current respecting an 
alleged intention on the part of the Go- 
vernment to make a very considerable ad- 
dition to the military foree maintained in 
the British North Afherican colonies, and 
to make that addition with certain unusual 
accompaniments of parade and ostenta- 
tion. He believed that some of the re- 
ports then very extensively circulated by 
the press went the length of stating that a 
certain portion of the magnificent flect, at 
that time assembled at Spithead, was to 
be employed to convey 10,000 men from 


VOL. CXLII. [ratrp sertes. ] 


| had received an American newspaper, 
| which the reports to which he referred 
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the Crimea to Quebec or Halifax. Having 
| had some experience of the state of feeling 
in America, he thought that if rumours of 
this kind were transported across the At- 
lantic without a single word of denial, 
qualification, or explanation, they might 
| produce very uneasy feelings both in the 
British provinces and in the United States; 
and they might perhaps have the effect 
| of inducing the Congress of the United 
| States—which, he hoped he might sav 
without offence, sometimes acted rather 
upon impulse in such matters—to adopt, 
as it had done in a corresponding case, 
countervailing measures of precaution or 


| of menace, which might still further com- 
| plicate the relations subsisting between 
'the two countries. 


he 
in 


Since that time 


were republished, with such comments as 
they might fairly expect. These reports 
commenced with the following extract from 
The Times :— 

«We believe we may state with certainty that 
General Eyre’s Division of 10,000 men is to go 
direct from Balaklava to Canada. Such a mea 
sure will, no doubt. be variously interpreted. 
We are not in the seeret. and can only discuss it 
as any Canadian or American politician might do. 
It will of course be set down by some people at 
once as a threat, or at least a measure of precau 
tion; indeed we do not see how, just now. ii 
can escape the latter character, as the Canadians 
themselves show no sign of disaffection. and in 
the present temper of the British peopie on 
colonial affairs it is doubtful whether we should 
take the trouble to coerce them if they did. If it 
be, then a measure of precaution. the citizens of 
the United States as they have just voted a 
million of money for war steamers. will not be 
surprised at our sending 10,000 men to the sup- 
port of our loyal fellow subjects. Carada was 
stripped of all her disposable forces for the service 
of this war, and as our republican neighbours 
have taken the opportunity of making a disturb- 
ance, it is a matter of course that, as soon as our 
forces are released, a portion of them should re- 
turn to the colony. For our part, we much 
prefer this solution to another which may suggest 
itself—n'mely, that we are to make a rule of 
maintaining a large foree in Canada. The colo- 
nists don’t want it themselves. Indeed, they 


' asked permission to raise a regiment for the wai 


in the Crimea, and thought themselves not very 
respectfully used when the offer was declined 
We trust, indeed, that we are giving up the ab- 
surdity of an immense and costly army, in the 
most unavailable and unimprovable form, spread 
in small detachments over half-a-hundred colo- 
nies,” 

There were some passages of that extract 
in which he most cordially concurred, but 
at the same time it must be admitted that 
the article was not written in a very con- 
ciliatory spirit towards the United States, 


Z 
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The American journal to which he referred 
also contained the following extract from 
another metropolitan newspaper (the Morn- 
ing Chronicle:— 
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“ No one is deceived by this declaration. Were 
nothing meant, it would have been as well to have 
done nothing. But, first to send a fleet, then 
munitions of war, and then an army, has certainly 
no very great appearance of pacific intentions.” 
He thought these reports, when they were 
brought together in such a shape, pre- 
sented a somewhat formidable appearance, 
and justified the course he had taken 
in bringing the subject under the consi- 
deration of the Government, and inviting 
them to give some explanation of their 
intentions. He took the liberty of advert- 
ing to this point, because it was of great 
importance, in their discussions with Ame- 
rica, that they should bear in mind the 
fact, that. Great Britain and the United 
States possessed in the highest perfection 
the advantages of a free press. It was, 
therefore, impossible in either country 
to prevent the measures of Government 
from being criticised, and their motives, 
real or supposed, genuine or putative, 
from being canvassed and_ scrutinised. 
Moreover, the presses of both countries, 
being vastly influential within their own 


respective spheres, and also—he said it to 
their honour—eminently patriotic, were 
apt in these international discussions, like 
the knights in the legend, to look a little 
too exclusively to their own side of the 


shield. This imposed upon men who were 
earnestly desirous to preserve peace be- 
tween the two countries and to promote 
the interests of both or either—and, he 
believed, it would be very difficult to 
promote the real interests of one without 
promoting the interests of both, so inti- 
mately connected together and so de- 
pendent upon each other were they—this 
imposed upon public men the duty of 
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Government of Costa Rica for a supply of 
arms, was genuine or not. He knew that 
this letter, under the circumstances of the 
war now raging between Nicaragua and 
Costa Riea, in which a number of citizens of 
the United States were engaged, had pro- 
duced a great effect in the States, and he, 
therefore, thought it most important that 
an opportunity should be afforded to the 
noble Earl of giving to the public a true 
version of the transaction. He did not 
intend to comment upon the reply which 
was given by the noble Earl to his in- 
;quiry ; but he believed the noble Earl’s 
| statement that, in point of fact, no arms 
|had been sent to Costa Rica afforded 
very general satisfaction. He (the Earl 
lof Elgin) might be permitted to say 
‘that, having seen a great deal of the 
|people of the United States during his 
|residence in America, and ‘having had 
| numerous opportunities of intercourse, of- 
\ficial and non-official, with the lead- 
|ing men of that country, and speaking 
;moreover in the interest of those North 
| Ameriean colonies, which would be the 
| first and perhaps the greatest sufferers if 
| hostilities were to break out between the 
'two Powers, he deeply regretted and de- 
‘plored the extent to which an impression 
| was gaining ground in this country, that 
jan unfriendly feeling existed among the 
leitizens of the United States towards 
|Great Britain—he deeply regretted the 
suspicion and distrust which that feeling— 
a feeling which he believed was totally 
erroneous—was imparting to the political 
| relations of the two countries. There was, 
ino doubt, a disposition among certain 
classes of persons in the United States— 
classes composed in a much larger pro- 
portion of foreigners than of natives—to 
view the proceedings of this country with 
unfounded jealousy, and to put an unjust 
| construction upon the motives by which it 








striving to remove any causes of possible | was influenced ; but he entertained a firm 
misunderstanding, and that they should | conviction that the better classes in the 
not shrink from suggesting means of con-| United States, were animated with the 
ciliation, although occasionally the attempt | most kindly feelings towards this country, 
to discharge those duties might expose | and that the people generally were de- 
them to misrepresentation and reproach. | sirous that friendly relations should be 
Tt was with these views and feelings, and | maintained with us; and conscious that 
not with any intention of causing embarrass- | any interruption of those relations would 
ment to the Government, that, three or four | entail upon both countries the most seri- 
days ago, he had asked the noble Earl below | ous calamities, without being accompa- 
him whether a letter which had appeared | nied by any compensatory advantages. 
in the American journals, purporting tobe | He believed ihere never was a time, 
a copy of one written by the Under Secre-|sinee the Declaration of Independence, 
tary of State for Foreign Affairs in this|when the substantial interests which bind 
country, in reply to a request from the|the two countries together were so ma- 
The Earl of Elgin | 
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nifold and so important, and when the 
differences between them were so trifling 
and puerile as at the present moment. 
He believed that, were it not for the point 
of national honour, which they believe to 
be engaged because the Government tells 
them it is so, the people of this country 


would not take much interest in any of the | 


pending questions, and would not care 
whether they were settled one way or the 
other. He deeply deplored the continuance 
of angry discussions between the Govern- 
ments of the two countries: because he 
was confident that if the British people 
were once brought to believe that a col- 
lision with the United States was sooner 
or later inevitable, and if the Congress of 


and nava} preparations in order to be pre- 
pared against such a contingency, it would 
be impossible much longer to maintain 
peace between the two countries, He 
also deprecated the continuance of these 
angry discussions for another reason—be- 
cause he thought that, with reference to 
the disputes now pending between the two 
Governments, we had been led in our 
controversial zeal to assume positions dia- 
metrically opposed to those which a consi- 
deration of our real and permanent in- 
terests would have induced us to occupy. 
It was our interest, for instance, that the 
neutrality laws of the United States should 
receive the widest interpretation, that that 
disposition which existed in some portions 
of the population of the United States to 
earry on war on their own account should 
be checked, and that the Government of 
the United States should be led to recog- 
nise the obligations which it owed in this 
respect to the other Governments of the 
world, But in our late controversy with 
the United States we had been led to 
contend for the narrowest interpretation 
of their neutrality laws, we had been 
led to maintain the right of persons 
resident in the United States to enter 
into the service of foreign belligerents 
at their will, and that it was not a 
fair subject for remonstrance that diplo- 
matic agents of a foreign Power should 
make themselves, directly or indirectly, 
parties to such proceedings. This view of 
the case had been most ably put in the 
last despatch of the noble Earl the Foreign 
tea to Mr. Marcy. The noble Earl 
said— 


“In Great Britain the law not only prohibits 
recruiting or enlisting within the British dominions 
for the serviec of any foreign State, without the 
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permission of the Sovereign, but it goes further 
and prohibits any subject of Her Majesty from so 
enlisting, even elsewhere, without the Royal per- 
mission. The policy of Great Britian hence ap- 
pears to be to prevent British subjects from enter- 
ing at all into the service of foreign States with- 
out the permission of the Crown. ‘The law of the 
United States appears to be different. Ler Ma- 
jesty’s Government understood, and that under- 
standing is confirmed by Mr. Buchanan’s note of 
the 6th of July, that the law of the United States 
only forbids enlistments, recruiting, and contracts 
or engagements within the United States, and 
hiring or retaining persons to quit the United 
States with intent to be enlisted elsewhere ; but 
it does not forbid citizens of the United States, 
who may have used their natural right of quitting 
the United States, to enlist into the service of a 
foreign State when they have left their own 
country. The sovereign power of the United 


| States might, if it had chosen to do so, have fol- 


the United States continueed its military ' lowed its citizens with a prohibitory enactment 


beyond the territory of the United States; but it 
has not thought fit to do so, and the just and in- 
evitable conclusion is, that what it might have 
forbidden, but has not forbidden, it has designedly 
allowed ; that is to say, in other words, that it is 
the policy of the United States to prevent foreign 
enlistments within the United States, but that it 
is not the policy of the United States to forbid 
the citizens of the United states to enlist, when 
out of the United States, into the service of 
foreign States, if they should choose to do so.” 


That was a most temperate statement of 
the case, but such an argument would 
have come more naturally from an Ameri- 
ean than from a British Minister. Their 
Lordships would remember, moreover, the 
lowered tone and the bated breath with 
which the noble Earl had read a portion of 
a despatch from Mr. Marcy in the course 
of the late discussion on the maritime 
code. The noble Earl on that occasion 
read the following quotation :— 


“Tt is not apprehended that there will be any 
attempt to violate the laws ; but should the just 
expectation of the President be disappointed, he 
will not fail in his duty to use all the power with 
which he is invested to enforce obedience to them. 
Considerations of interest and the obligations of 
duty alike give assurance that the citizens of the 
United States will not compromise the neutrality 
of their country by participating in the contest in 
which the principal Powers of Europe are now 
unhappily engaged.” 

He could quite understand that the noble 
Earl, when he was reading this passage, 
felt that a British Minister was placed in 
a very false position by being obliged to 
employ all his ingenuity to weaken and 
extenuate the force of the valuable pledge 
which had been given by the American 
Government. Then with reference to the 
Central American question. No doubt it 
was the real interest of this country that 
the independence of the Central America 
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States should be preserved, and that no 
one great Power should obtain an over- 
weening influence in that territory, which 
was destined probably to become the high- 
way of the commerce of the world. It 
was with this view and intention that the 
Bulwer-Clayton Treaty was entered into, 
and it was in pursuance of this view that 
a very valuable assurance was obtained 
from Mr. Abbott Lawrence on behalf of 
the United States, in a despatch from 
that gentleman to Lord Palmerston, dated 
November the 8th, 1849—to the effect 
that the American Government had no 
ulterior objects to serve, and that they had 
no intention whatever of occupying or colo- 
nising that territory. In our zeal, how- 
ever, to maintain certain rights in Central 
America—which he felt bound to say he 
believed to be entirely worthless—we had 
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represented to be; and, above all, that it 
was not intended for aggressive purposes 
in America. That declaration was most 
explicit and emphatic, and must have given 
great satisfaction to all persons whose con- 
fidence in the discretion of the Govern- 
ment was of that somewhat qualified nature 
which rendered such an assurance desir- 
able. He himself was not one of that 
number, for it had never occurred to him 
to suppose that it was even possible that 
the Government would be guilty of the 
imprudence of undertaking an aggressive 
movement in America. He confessed, 
however, that judging from past experi- 
ence and a little influenced also by those 
reports, he had felt at the time when he 
put the question some little anxiety upon 
another point, which was not wholly re- 
moved by the answer which he had re- 


been led to put a most restrictive interpre- | ceived. He had thought it just possible 
tation on that treaty, and to extend to the | that Her Majesty’s Government, conscious 
utmost the limits within which the parties | that they had at their disposal one of the 
to it might exercise powers of protector- | most powerful fleets and one of the best 
ate or quasi-sovereignty in that territory. appointed armies which this country ever 
Ile very greatly feared that the able argu- possessed, might have conceived the opi- 
ments which we had employed in this dis- | nion that something in the nature of a 
cussion would be turned against us. with | demonstration of force, something which 
effect in yet more serious discussions | their admirers might vaunt as a display of 
which might arise between us and the| vigour, might be serviceable to them in 


United States ; but, in the meantime, all|the negotiations which they were then 


the friends of both countries must agree | carrying on with the United States. He 
in earnestly desiring that the present con-| was glad to say, however, that a state- 
troversy should be put an end to at the|ment more recently made by the noble 
earliest moment. But a few days ago an! Lord at the head of the Government, in 
American gentleman of great eminence | answer to an inquiry addressed to him 
had expressed to him his conviction that if!in another place, went far to remove 
Lord Clarendon and Mr. Marcy were half|the apprehensions which in common with 
an hour together in some room they would | others he had entertained on this point. 
settle the whole question in a manner most | That statement, however, and the in- 
satisfactory to all parties. Now that the | quiry which led to it, went very far to 
noble Earl was released from the over-| justify the observations which he had 
powering labours which had been lately | already made, and to illustrate the ad- 
pressing on him, he hoped he would turn} vantage which a Government enjoyed, 
his great abilities and powers of concili-| from the opportunities of explanation, of 
ation to this important subject, and by | sclf-vindication—perhaps he might say, 
putting an end to the dissensions between | of reflection and reconsideration which 
America and England add another to the| were afforded to it—when Parliament 
many claims which he had established/was sitting. That illustration, in the 
upon the gratitude of his country. To! present case, was the more complete 
revert, however, to the question of the!and the more instructive because it con- 
transmission of troops to Canada. The|trasted in a very marked manner with 
noble Lord the Secretary of State for} what had occurred in a case almost ex- 
War, in reply to the inquiries which | actly similar not many months ago. Their 
he had addressed to him on a former| Lordships could not have forgotten the 
evening stated, that the reports to which | circumstances attending an addition made 
he had called attention were exaggerated, | some short time ago to our naval force on 
that the addition which was to be made|the West India station. At that time 
to the military force in the North Ame-| Parliament was not sitting ; no Member 
rican provinces was not so great as it was |of either House could rise in his place to 
The Earl of Elgin ' 
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ask the Ministry to explain the motives of 
their proceeding, or to undertake the still 
more thankless office of warning them of 
its too probable consequences. The result 
was that the public, both in America and 
England, were constrained to put upon 
that proceeding the construction which 
was put upon it by the press of this coun- 
try—and more particularly by that portion 
of the press which was supposed, uni- 
versally supposed in America, whether 
rightly or wrongly, to enjoy, to a certain 
extent, the confidence of Her Majesty's 
Government. Their Lordships could hardly 
have forgotten the tone in which the people 
of the United States were reminded that 
as their community comprised many law- 
less individuals whom their Executive was 
either unwilling or unable to restrain, it 
became necessary for our Government to 
take measures to guard against the pos- 
sible remissness of the Government of the 
United States. It was a very significant 
fact, however, that the pretext for these 
warnings was furnished, not by the pro- 
ceedings of native-born Americans, but by 
the idle ravings and the wild projects of 
apostate subjects of the Queen of England 
—of men who had fled to the United 
States to seek a refuge from real or fan- 


cied oppression, and: whose acts were a 
scandal and a reproach rather to the coun- 
try of their birth than of their adoption. 
He did not pretend to say that the inten- 
tions imputed to the Government were 


correct. On the contrary, he thought it 
probable, nay, he was confident—and he 
should be glad to be informed now that 
his confidence was not misplaced—that if 
the Government had had the opportunity 
of explanation which the sitting uf Parlia- 
ment afforded, they would have been able 
to explain away what appeared offensive in 
this proceeding. 
that the proceeding might have been at- 
tended with some appearance of temporary 
success ; but, if the Government had been 
careful in watching the signs of the times, 
if they had watched the proceedings of the 
American Congress with due attention, they 
must have learnt by this time to appreci- 
ate the cost at which such successes are 
achieved. They put arms into the hands 
of a party in the United States, small 
in number and contemptible in influence 
and character, but noisy and active, who 
found in denouncing the so-called over- 
bearing policy of Great Britain a theme 
of perpetual declamation ; and they also 
furnished with arguments, unhappily for 
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America and England, as well as for 
the peace of the world and all those 
transcendant interests of freedom, eivilisa- 
tion, and progress which were bound up in 
a good understanding between these two 
kindred nations, that class of persons in 
the United States who found, or imagined 
they could find, their aecount in the main- 
tenance of expensive military and naval 
establishments ; and those who achieved 
such successes were therefore, unconscious- 
ly no doubt, but not the less surely, con- 
spiring to call into existence the material 
force of that New World which might yet 
be destined to realise the prediction of a 
celebrated statesmen of this country, in a 
sense little meant by its author. But 
the reply of the noble Lord (Lord Pan- 
mure) to the question put to him the other 
night raised a question of domestic policy 
of great importance, on which the returns 
for which he had moved might throw econ- 
siderable light. The noble Lord said, that 
the addition to be made to the military 
force stationed in British North America, 
was intended only to replace the amount 
removed thence since the commencement 
of the war. It might be inferred from that 
statement that the reduction of force in the 
North American colonies of late years had 
been the result of accidental or temporary 
circumstances ; whereas, the returns he 
now moved for, would show that it had 
been the result of a policy deliberately 
adopted and steadily and consistently car- 
ried out, and would have taken eflect even 
if the late war had not occurred. The 
object, of that policy was twofold. In the 
first place, its object was to relieve the 
mother country of a portion of the ex- 
pense hitherto borne for the military pro- 
tection of those colonies. In the second 
place, it was to call forth in the colonies a 
certain amount of military spirit and mate- 
rial foree, which should be available in 
peace, for the preservation of internal 
tranquillity, and in war be of assistance 
to the mother country. He did not make 
the present Motion with any intention 
|whatever of oceasioning embarrassment 
‘to the Government or placing any obsta- 
| cles in their way, in making such a disposi- 
| tion of the military foree which on grounds 
of general policy they might think it ne- 
| cessary to maintain as a peace establish- 
| ment, as they deemed most advantageous 
and conducive to the interests of the coun- 
| try. What the amount of that force should 
| be, and how economy and efficieney might 
| be reconciled in its composition and distri- 
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bution—these were, no doubt, important |! principle which involved the monstrous ab- 
questions well deserving consideration, but | surdity that, in proportion as the colonies 
which he did not propose to raise on the | increased in wealth and extent, the bur- 
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present occasion. Least of all was it his 
intention, in inviting their Lordships to 
accede to his Motion, to say one single 
syllable calculated to raise a doubt among 
our fellow-subjects in the colonies as to the 
deep interest this country took in their 
welfare, or as to its readiness to support 
them with the whole might of the empire 
against aggression or wrong; but he did 
think it very important at the present time 
more especially, and in the existing state 
of our relations with the United States, to 
call their Lordships’ attention to the ele- 
ments of strength which this country pos- 
sessed in the devoted loyalty and perpeta- 
ally increasing resources of the great colo- 
nies with which he had been for many 
years connected—to the power and consis- 


idens incurred by the mother country in 


their behalf should increase. However, 
with regard to colonial administration, ke 
believed that the example of our North 
American colonies was very apt to prove 
contagious. It was hardly seven years ago 
since their Lordships were told on high 
authority that the constitutional system 
given to those colonies was unworkable, 
and that the attempt to carry it out would 
tend to abet treason, discourage loyalty, 
and sacrifice the interests of the siletaa 
to faction. Well, that system was now in 
full and healthy operation, and was spread- 
ing itself over the whole colonial empire ; 
and he ventured to say that, in every colony 
where it had been faithfully applied and 


carried out, it had produced an abundant 





tency they were of late assuming under | return of loyalty and attachment to the 
the influence of a wise administration of | mother country, and of prosperity, happi- 
colonial affairs by successive Governments; | ness and contentment, among the inhabi- 
and to implore their Lordships to interpose | tants of the colony. But on this question 
their high authority, if necessary—though | of military protection, the example of the 
he did not assume that it would be—to | North American colonies was calculated to 
prevent the adoption of measures which | be especially instructive, because owing to 
might have a tendency to arrest the work | | the contiguity of the United States it ‘had 
now in Progress, which promised, if perse- presented difficulties there which it could 
veringly carried out, to render those colo-, not carry with it elsewhere. Therefore, 
nies in time to come a support instead of a| their Lordships might be sure, that if 
burden to the empire. He knew how prone | in those colonies the difficulties had been 
individuals were to exaggerate the impor- | surmounted, the same difficulties elsewhere 
tance of subjects to which their attention | would not be insuperable, and perhaps not 
had been long directed, and he was sensi-| formidable. He did not presume to speak 
ble that in pressing this matter on their! on these subjects with anything like au- 
Lordships’ consideration he might seem | thority, but perhaps he might be listened 
to be yielding to that infirmity ; but he | to when, as a witness, he detailed simply 
could not help thinking that the subject | the result of his own experience in Canada. 
was one really deserving the attention of | When he went there in 1846 he found 
the Parliament of this country. England | some 8,000 troops stationed in that colony 
possessed some forty-five colonies. Whe- | alone. They were scattered in small detach- 
ther that was an advantage or an evil was | ments all over the colony, and, as a matter 
not now the question, but he believed it | of course, the whole duties of police devolved 
rested with the country to render the pos-|on them. Under these circumstances, it 
session of those colonies either the one or | was quite impossible to induce the local Le- 
the other. But that the colonies existed | gislature to do anything towards the esta- 


was certain, and no less certain was it | 


that their existence imposed on this coun- 
try certain obligations and responsibilities, 
of which it could not, if it would, divest 
itself. Among them, perhaps the most 
onerous, the most delicate, and the most 
difficult of adjustment was this very ques- 
tion of the military protection of the colo- 
nies. He made bold to say, after an ex- 
perience of thirteen years in the colunial 
service, that, until a very recent period, 
this country dealt with this question on a 
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blishment of a local foree; and the mili- 
tary force was viewed with mixed feelings 
by the colonists—with favour on account 
of the expense incurred by the mother 
country, and with great and not unfounded 
jealousy, because it was supposed to be 
maintained for imperial, distinct from eo- 
lonial interests, and that its influence was 
used for the support of that party which 
had the favour of the Home Government 
for the time. Consequently there was 
little disposition on the part of the local 
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administration to do anything to relieve the 
mother country from any portion of the 
burden on this account, and he found that 
it was actually the practice to charge with 
duties articles purchased by the money 
of this country and imported into the 
colony for the use of the troops main- 
tained there. He sometimes mentioned 
this fact to Americans, but with all their 
appetite for the marvellous, they thought 
it so extraordinary that he could hardly 
get any of them to believe it. In 13846, 
the number of troops in Canada amounted 
to 8,000 men, who were scattered over 
the country, while at present there were 
only 1,880, who were concentrated in two 
or three garrisons ; and the consequence 
was, that the responsibility of maintaining 
the internal tranquillity of the province 
devolved upon the inhabitants and upon the 
authorities in different localities, A com- 
mission of four most able men, at the 
head of which was Sir Allan M‘Nab, had 
been occupied in preparing a plan for the 
establishment of a local force ; and their 
report, and the Act of Parliament that 
had been founded upon it, formed part of 
the papers for which he had moved ; be- 
cause he was anxious tliat it should be 
generally known that measures of eco- 
nomy in matters of military protection had 
been carried out in such a way as to 
increase, and not impair, the defensive 
strength of the colony. Those measures 
of concentration were carried out, he was 
bound to say, under the instructions of the 
Secretaries of state, under whom he was 
serving, the noble Earl below him (Earl 
Grey), and the noble Duke (the Duke of 
Newcastle); but at the same time, notwith- 
standing those instructions, he had felt 
that a considerable amount of responsibility 
rested upon himself personally, because he 
was well aware that if any injury had 
happened to British interests, or if there 
had been any disturbance of the internal 
tranquillity of the colony, the blame would 
have been laid upon the local governor; 
for it would have been said that it was his 
duty to have foreseen the danger and to 
have forewarned the Home Government of 
the danger which attended carrying their 
instructions into execution. That weight 
of responsibility fell upon him more heavily 
on account of the crisis through which 
Canada had then lately passed, and be- 
cause the very eminent man who preceded 
him (Lord Metcalfe) held views with re- 
spect to the condition of the colony and the 
state of feeling which existed among the 
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colonists, which, if they were sound opinions, 
would have rendered any material reduction 
of the military force in the colony an act 
of insanity on the part of the Government 
of this country. Now, he entertained the 
highest possible respect for that distin- 
guished personage, but he could not assent 
to his views as to the feeling of the colonists. 
He believed, and had always believed, 
that the utmost reliance could be placed 
upon the loyalty and good feeling of the 
people of Canada, and therefore he had no 
doubt as to the propriety of carrying out 
the instructions of the Secretary of State, 
and of adopting the policy of placing the 
protection of the colony to a considerable 
extent in the hands of the colonists them- 
selves. That was a policy which was not 
only, he thought, a just policy, but it was 
actually essential to the development of a 
sound moral condition among the colonists 
themselves. What he had said referred 
chiefly to a state of peace. He was pre- 
pared to admit that in a state of war the 
responsibility of a country with regard to 
her colonies was much more extensive ; 
and that was one good reason, even if 
there were no other, why England should 
always, if possible, keep out of war. In 
a despatch which he had written to the 
Secretary of State at the close of his 
administration he had expressed his views 
upon the subject, and he would trouble 
their Lordships with a short extract from 
it, because it entirely expressed his present 
views. In that despatch he said :— 


Colonies. 


“ Although I hold that so long as the colonists 
have no voice in the Imperial councils, they are 
entitled to look to the Imperial authorities for 
protection against hostilities which they have no 
share in provoking, and that it is therefore fitting 
that Imperial garrisons should be maintained at 
certain important military stations, such as 
Quebee, as a pledge that this protection, when the 
contingency occurs, will not be invoked in vain, 
Iam confident that nothing will more effectually 
tend to the security of the empire, or to the 
establishment of a high standard of national and 
manly morals among the colonists, than the as- 
sumption by themselves of some portion of the 
responsibility in respect of self-defence and the 
preservation of internal tranquillity, which has 
heretofore been cast upon the mother country.” 


He could only now say, in conclusion, that 
if the intention of the Government in 
sending troops to the North American 
colonies was to man the garrisons there, in 
order to give to the colonists the pledge 
and the assurance that if future protection 
were required, it should not be wanting, 
he not only should not oppose it, but, on 
the contrary, he would be prepared to de- 











687 


fend the measure to the utmost. 
the other hand, these troops were sent out 
for purely Imperial objects, in consideration 
of the convenience or the salubrity of the 
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North American colonies, or for some mo- | 


tive of economy to conveniently maintain 
a portion of our standing army in those 
colonies, provided that it was done on the 
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conscientiously affirm that neither by word 
nor by deed has anything been done which 
would create a just feeling of irritation 
between the two countries. 

My noble Friend has alluded to the two 
points of difference between the United 
States and Great Britain under two heads 
—namely, the recruiting question, and the 


understanding that the charge should be | question of Central America. With regard 
borne on account of the general interests | to the recruitment, that question entirely 
of the empire, neither would he then oppose arose from proposals made to us, in the 
such a course ; but he should be disposed first instance, by persons desirous of en- 
to the very utmost of his ability to pro-| tering into the Queen’s service. We did 
test against and to oppose any policy| not even contemplate accepting any of 
which would tend to reverse the work | those offers without due reference to the 
which had been in operation during the | neutrality laws of the United States, 
Jast few years. He would do so, because | which, I entirely agree with the noble 
he thought that it would be unjust to-| Earl, it is as much our interest and duty 
wards the mother country, and also be-| to uphold as it can be those of the United 
cause, although it might be a boon to the | States themselves. It is our duty, indeed, 
colonies, in the first instance, it would be | not to violate or infringe upop the laws of 
a boon followed by a speedy reaction, and | any other country; but we have an in- 
would put an argument in the hands of|terest—a British interest—in the neu- 
those who were disposed to denounce our | trality laws of the United States being 
colonies as burdens. The noble Earl con- | maintained. The maintenance, therefore, 
cluded by moving the Address. of those laws was our first thought, as 

THe Eart or CLARENDON: My | they constituted the principal part of our 
Lords, I am anxious to make some observa- | instructions; and the moment we ascer- 


tions on the early part of the speech of | 


the noble Earl, but they shall be very few, 
because I am deeply convinced of the in- 
convenience, and possibly the danger, of 
such a discussion at the present moment. 
Indeed, so deeply convinced am | of this 
that I shall refrain from making even a 


tained that the recruitment could not be 
carried on without the danger—not on the 
part of our own agents, but of persons 
who assumed to be our agents—of vio- 
lating the neutrality laws of the United 
States, we agreed to relinquish the whole 
;scheme. Your Lordships have seen from 





single observation on several remarks which | the papers which have been laid on the 
fell from the noble Earl, and which I had | table that there is nothing which could 
heard with regret; but, still, I am so|be expected from one nation towards 
anxious that there should be no mistake | another—from one Government towards 


as to the feelings of Her Majesty’s Go- 
vernment with respect to the United 
States, or as to the policy which they 
have pursued, and which they will con- 
tinue to pursue, that I must address a 
few words to your Lordships. And, my 
Lords, | will, in the first place, say that, 
as far as I myself am concerned—and I 
speak also in the name of all the Members 


another—from one gentleman towards an- 
other—that we have not done, or offered 
to do, in order to afford reparation to the 
United States for any offence—however 
unintentional on our part, real or imaginary 
—which they can conceive has been com- 
mitted. My Lords, the last despatch that 
was written on this subject, which was 
|a resumé of the whole matter, in answer 





of Her Majesty’s Government—I do not} to the long despatch of Mr. Marcy, ean 
believe there ean be the slightest doubt of , hardly yet have reached the United States, 
my and their desire to maintain unim-j| and therefore upon the question of the re- 
paired the closest, the most cordial, and | cruitment I am exceedingly anxious not to 
the most sincere relations with the United | say any more at present. But, as far as 
States. I believe no men can be more |I have been able to ascertain what are the 
convinced than we are that it is both our | impressions which that despatch has pro- 
interest and our duty to maintain those | duced in this country, I think the general 
friendly relations with the American Go-| opinion is, that we have offered a com- 
vernment and people; and, as far as I am | plete satisfaction to the Government of 
concerned, having filled the office of Fo-| the United States, and that the only thing 
reign Secretary for some years, I can which we certainly have not done has been 
The Earl of Elgin 
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to recall Mr. Crampton and the Consuls, | one for the evacuation of British territory; 
because we do not think they have me-' and we were told that we were to blame, 
rited that censure and that punishment. | and were the cause—I will not say of a 
There would have been no shortcoming on | quarrel between the two countries, but— 
the part of Her Majesty’s Government if of irritation and complaint on the part of 
we had seen reason to adopt a contrary the United States, because we had not 
course, and no hesitation to deal severely | fulfilled the engagements of the treaty by 
with any agent who should so far have for- evacuating all the territory we possessed 
gotten his duty and been unmindful of his | in Central America. I told Mr. Buchanan 
instructions as to violate the laws of the |—what was the perfect truth—that that 
United States; but being convinced that! was the first time I had heard such an 


North American 


that had not been done, and having in 
our possession the means of proving to the 
United States that it was not done, I think 
nobody will require of us to sacrifice our 
agents and to purchase a conciliation with 
the United States by doing that which 
would be both shabby and dishonourable. 
With regard to the Central American 
question, your Lordships know what were 
the terms of the Clayton-Bulwer treaty. 
I think it impossible that language could 
be more clear or more precise in its mean- 
ing than the language employed in that in- 
strument. The treaty sets forth that 
there should not be in future any colonisa- 
tion, any oceupation, any fortifying or 
strengthening of places not already in the 
possession of either country. Ido not see 


how there can be two interpretations of its 


terms. It was prospective, and it was in- 
tended for a specific object—first, the con- 
struction of a canal, and then its mainte- 
nance free for the use of the world, pro- 
hibiting any encroachment on the part of 
the United States and Great Britian, which 
were the contracting and guaranteeing par- 
ties; but all its provisions were prospec- 
tive, and there is certainly nothing in it 
which implies that we were to give up 
Honduras and Ruatan, or to evacuate or 
alter our position in any respect from what 
it was before the conclusion of the treaty. 
It is impossible that the very able man— 
Sir Henry Bulwer—who negotiated the 
treaty on the part of Great Britian, could 
have taken upon himself, without instruc- 
tions—even without the knowledge of his 
Government—to abandon any portion of 
British territory or British interests ; and 
so far from having done anything of that 
sort, he made a stringent proviso, which 
was acknowledged by Mr. Clayton, that 
the treaty should not touch Honduras, or 
affect any of its dependencies, When Mr. 
Buchanan came over to this country, we 
heard for the first time that there was an 
entirely new interpretation to be put upon 
the treaty. It was no longer to be looked 
upon as a@ prospective arrangement, but 


|interpretation put upon the treaty. He 
| replied that in his country there was no 
doubt upon the subject. I then said that 
—however clear the terms of the treaty 
might appear to me—to call in a third 
party, an impartial judge, to determine 
what should be the interpretation of the 
treaty, would be the fairest course to pur- 
sue between Governments as between in- 
dividuals. I also added, that we certainly 
had no wish to possess territory in Central 
America ; that we did not desire to extend 
our influence in that part of the world ; 
that we were perfectly ready to enter into 
such engagements as would satisfy the 
United States, and even our own people 
at home upon that score; that it was 
therefore indifferent to us who was ealled 
in to arbitrate ; that we should be pre- 
pared to abide by the decision, whatever it 
was; but that to do what was not contem- 
plated by the treaty, because we were told 
that a certain interpretation was put upon 
it which we could not admit, was not a 
course which one Government should pro- 
pose to another, and to which certainly no 
independent Government would submit. 
I therefore proposed—what is by no means 
uncominon in such cases—that the matter 
should be referred to arbitration. To that 
proposal, although it has been so long be- 
fore the Government of the United States, 
we have as yet received no answer. My 
Lords, upon this question also I do not 
wish to enter farther, because I am con- 
vinced that, when the subject really comes 
to be considered in the United States— 
when the public opinion of that country is 
brought to bear upon it as it is upon all other 
political questions — when the American 
people are made acquainted with our assur- 
ances as to having no desire to extend our 
territory or our influence in Central Ame- 
rica, and as to our sincere wish to enter 
into engagements sufficient to satisfy every 
reasonable man, our otfer of accommoda- 
tion will not be refused. 

My Lords, I have only to say, in con- 
clusion, that I have heard with the greatest 
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satisfaction from the noble Earl, who is a 
far better judge of these matters than I 
can be, that among all classes in the 
United States there exist the most friendly 
feelings towards this country. I say I 
heard that statement with the greatest 
satisfaction, because by certain public men 
in the Senate and in Congress—by certain 
official men—there have been language 
held and acts performed which, if held 
and done by any Member of this House— 
not to say any Member of Her Majesty’s 
Government—would be justly denounced 
both by your Lordships and the people 
out of doors as the language and acts of a 
man who desired to embroil the two coun- 
tries in hostilities. Therefore it is that I 
heard with peculiar satisfaction from the 
noble Earl of the friendly feelings enter- 
tained by the great mass of American 
citizens towards this country. I think 
the people of the United States can have 
no doubt of the existence of similar feel- 
ings here. I believe there never has been 
in England any hostile feeling towards the 
United States ; and notwithstanding the 
clouds that have appeared on the horizon, 
the manner in which the recruitment and 
Central American questions have been 
treated by the press of that country has 


produced no real—certainly no lasting— 


feeling of irritation here. I believe that 
the people of England are as anxious as 
the noble Earl can be that all these dis- 
putes should be brought to an end. I 
can assure the noble Earl that, as far as 
it depends upon me, they shall be brought 
toan end. Nothing shall be wanting on 
the part of Her Majesty’s Government to 
bring them to a close; and, if the infor- 
mation be correct which the noble Earl 
received the other day, that Mr. Marcy 
and I might settle our differences in half 
an hour, I can only say that I am ready 
to meet him for that purpose on some 
island halfway between the two conti- 
nents. 

Lord PANMURE: My Lords, the 
noble Earl who introduced this subject to 
the notice of your Lordships divided his 
address into two parts. Le first spoke of 
the policy pursued by this country with 
reference to the United States of America, 
and then addressed himself to the notice 
which he had placed on the papers. With 
regard to the first of those points, he has 
been answered by my noble Friend behind 
me; and the duty now devolves on me of 
making a few remarks on the second part 
of his speech, which related to the troops 


The Earl of Clarendon 
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Her Majesty's Government had recently 
thought it desirable to send to the North 
American provinces. But before doing so, 
I must take the liberty at once to state 
that this step has been taken with no 
desire whatever to overturn the policy to 
which my noble Friend has alluded, which 
policy was more particularly referred to by 
my noble Friend as having been pursued 
by successive Secretaries, and to which it 
is the object of Her Majesty’s Govern- 
ment most strictly to adhere. I have to 
state that it did seem expedient to the 
Government to add to the force at present 
in the British American Provinces, and 
that not only on colonial but on Imperial 
grounds ; but I may be here permitted to 
say to my noble Friend that I think the 
exaggerated accounts which have been 
given of the amount of the force sent to 
Canada were hardly the ground on which 
he should have assumed that the policy of 
several years past was about to be over- 
turned, inasmuch as he might have ascer- 
tained that the number of troops sent 
thither from the Crimea amounted to five 
regiments, and that they were conveyed 
not in Her Majesty’s fleet, but in the 
usual manner, by the transports of the 
British navy. The policy pursued in 
Canada of late years is simply this, 
Formerly it was the practice to maintain 
in the British North American Provinces 
a considerable body of troops, which did 
not only all the military service in these 
colonies, but also all the police duties that 
were involved in the maintenance of the 
public peace. I readily admit that the 
latter is not a duty in which the British 
army ought to be employed. I maintain 
that both at home and abroad the purpose 
of the British army is higher and more 
distinguished than is implied in the mere 
administration of police duty ; and it is 
in following out this doctrine that we have 
thought it right to concentrate in British 
North America a body of troops which 
shall be exercised in military duties, and 
which shall chiefly garrison the important 
town of Quebee and one or two other sta- 
tions. There the troops will present an 
example of military education to the 
people of Canada, and the Militia, which 
they are daily becoming more and more 
able to form, will receive from soldiers 
under the command of such a man as 
Sir William Eyre a knowledge of military 
movements which will be to them of the 
greatest advantage if at any time they 
are unfortunately called on to defend their 
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hearths and altars. But what, after all, 
is the great increase of troops which we 
propose to send to British America? We 
propose to send at this moment five regi- 
ments ; the utmost strength of each regi- 
ment will be 800 men, and it is quite pus- 
sible they may be reduced under that 
number. These are to be spread over 
Canada, Nova Scotia, and New Bruns- 
wick, but chiefly gathered together in 
garrisons in Quebec and Walifax. In 
1853, as appears by a return I hold in 
my hand, the foree in Canada amounted 
to 4,166. The force at this moment, 
including the five regiments to which I 
have referred, will be under 4,000 ; and, 
therefore, it can hardly be said that the 
number of troops to be sent is either such 
as to damp the energies of the colonists 
on the one hand, or create the least alarm 
in the breast of any sensible citizen of 
the United States on the other. To show 
how far the policy advocated by the noble 
Earl has been carried out, I may observe, 
that there is hardly one principle he has 
laid down that has not been almost fully 
carried into execution. In the first place, 


the military force of the country has been 
gathered and concentrated upon the points 


to which my noble Friend has referred. 
A provincial militia has been formed, and 
to a great extent organised and drilled, 
and is now efficiently at work for the pur- 
pose for which it was created. Then, this 
country, instead of bringing home the mate- 
rial which it had collected from the various 
colonies, has made over a vast amount of 
supplies to the colonial Governments as an 
encouragement to them to take into their 
own hand the defence of their own land ; 
and if we have a brigade of the British 
army assembled in that country, it is for 
nothing more than an encouragement to 
the Canadians to undertake for themselves 
their own defence, should such ever become 
necessary, and to show them that we are 
prepared, in the event of war occurring, 
to use every effort in our power to defend 
a colony that will not, I trust, soon be 
separated from this country. It is, in my 
opinion, necessary that we should maintain 
in Canada and the other colonies a body of 
troops, who should be accustomed both to 
foreign and colonial service. One of the 
most useful lessons that can be imparted 
to our soldiers is to teach them how to 
serve abroad—to let them see other coun- 
tries, to learn the art of war there—to 
accustom them to transport by sea and 
land, and in this way to acquire all the 
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duties belonging to their profession. And 
one of the advantages of the Colonies of 
this country is, that you have an oppor- 
tunity of sending out troops to them, to. 
enable them to see the operations of our 
army, and to tempt them to enter into the 
service of the mother country with readi- 
ness and zeal. I cannot omit this oppor- 
tunity of alluding to the deep interest 
Canada has taken in the war in which 
we have been engaged. No part of Her 
Majesty’s dominions at home showed a 
deeper interest in the success of Her 
Majesty's arms than the*North American 
Colonies. Not less than £40,000 came 
from the North American Provinces to 
relieve the distress caused by the war, 
besides what was sent from Lower Canada 
to our Allies — for, not forgetting their 
origin, the inhabitants of that province 
sent £10,000 to France. I can assure 
my noble Friend that it is not the inten- 
tion of Her Majesty’s Government to re- 
verse the policy we have been pursuing, 
and that the foree sent to Canada is for 
Imperial purposes, coupled with those 
advantages to the Colonies to which I 
have already adverted. I believe that 
the army of England will not be used 
for mere police purposes in Canada, It 
will be used to garrison the extensive and 
valuable fortress of Quebec, which mounts 
about 160 guns, and where there are now, 
I believe, only 160 artillerymen to take 
care of the guns and ammunition. This 
force has also been sent out in order to 
form a nucleus for that portion of the 
British army which is stationed in Canada, 
and to afford means for that instruction in 
the duties of brigade which the British 
army so much requires, and which will, 
I trust, be provided for by all future 
Governments, ' 
Eart GREY said, he rose only to ex- 
press his gratification that the noble Earl 
(the Earl of Elgin) had elicited the expla- 
nation which had been given by the noble 
Secretary for Foreign Affairs. He (Earl 
Grey) thought that explanation was abso- 
lutely necessary, for he deemed it most 
important that the country should clearly 
understand the extent and objects of that 
increase of force in our North American 
Colonies, which, as they had learnt from 
the newspapers, was now taking place. 
He attached the utmost importance to the 
explanation which had been given upon 
both the grounds stated by his noble Friend. 
He conceived that any departure from the | 
policy which had been acted upon for a 


Colonies. 
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considerable number of years by this coun- 
try, of reducing the charge for colonial 
garrisons, would have the worst effect upon 
the interests of the mother country and 
the colonies. He thought, however, that 


it was still more important, at the present | 
moment, that an assurance should be given | 


—as he trusted they might consider it had 


been given—that the increase of force had | 
no reference whatever to.any recent dis- | 


cussion with the United States. In his 
opinion this was the more necessary, be- 
eause on the last occasion when this sub- 
ject was discusséd the noble Secretary for 
War used a somewhat unhappy phrase in 
saying that the force which had been sent 
to Canada was not intended for “ aggres- 
sive’ purposes. No one supposed the 
United States was to be invaded by an 
army of 10,000 men; but considerable 
alarm would have been excited in his mind, 
after the recent discussion with America, if 
he had been informed that the increase of 
force had any reference to either aggressive 
or defensive purposes. It seemed to him, 
however, quite impossible that the discussion 
with the United States could lead to any 
serious results. He had heard with great 


pleasure many of the observations of the 
noble Secretary for Foreign Affairs. 


He 
certainly thought that, in the first instance, 
Her Majesty’s Government committed a 
great error with reference to enlistment in 
the United States. He did not see how 
it was possible that diplomatic servants of 
the British Crown could be employed in 
any manner with reference to recruiting in 
North America, without affording some 
justification for the complaints that had 
been made by the United States Govern- 
ment. Even the issuing of instruction by 
Mr. Crampton in reference to recruiting 
could not be defended; because such an 
act was a total evasion of the law of the 
United States. He thought that, even 
if the proceedings of Mr. Crampton and 
the British Consuls had been confined to 
making known the desire of the British 
Government to raise a force for the Rus- 
sian war in the British provinces of North 
America, and to the annunciation that 
parties by applying at such and such 
places, would obtain a free passage to 
England for that particular purpose, it 
would still have been virtually an infrac- 
tion of the laws of the United States, and 
an infringement of the neutrality of those 
States, we could only judge of such a 
ease by considering what our own feelings 
would be under similar circumstances, 
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|He knew what would have been the feel- 
ing excited in this country if the Russian 
; Ambassador and the Russian consuls in 
Prussia had been allowed to spread infor- 
mation that immediately beyond the fron- 
tier of Prussia a depdt had been opened, 
at which any persons who could find their 
way from Prussia would be enlisted in the 
Russian service, and that was a case which 
seemed to him to differ very slightly from 
'what had been attempted by our agents in 
the United States. He also thought that, 
at the commencement of the discussion, 
the tone of the despatches of Her Majes- 
ty’s Government was not so conciliatory as 
it ought to have been. In his opinion the 
manner in which the maxim ‘‘ Civitas non 
carcer est’? was quoted, and indeed the 
whole tone of the despatches, was anything 
but conciliatory to the United States. 
He was, however, happy to dnd that the 
latest despatch of the noble Earl (the Earl 
of Clarendon) was written in a very dif- 
ferent spirit, and he could not believe that 
there was even the possibility of a quarrel 
with the United States. With regard to 
the Central American question, he agreed 
with the noble Earl (the Earl of Elgin) 
that the interests of both parties were of 
the most trivial description, and, provided 
the national honour was maintained, he 
believed nobody in this country cared for 
anything else. He strongly approved the 
proposal that the questions in dispute should 
be referred to arbitration. Considering 
that every day the civilized world was de- 
elaring itself more and more generally in 
favour of the principle of arbitration, and 
that there was a general concurrence in 
reprobating the conduct of nations or of 
statesmen who, rejecting that means of 
arriving at a pacific solution of disputes, 
would plunge into the dreadful alternative 
of war, he could not believe that from the 
trumpery questions relating to Central 
America any real danger could arise. He 
trusted and believed that there were no 
prospects of anything like war ; but though 
that might be the case, yet he thought it 
was of the utmost importance that an as- 
surance should be given that the despatch 
of troops to the North American provinces 
had no reference whatever to the unhappy 
disputes which had oceurred. It was un- 
fortunately the fact that, among high- 
spirited nations, when measures were 
adopted by one party on the ground that 
they were precautionary or defensive, 
similar measures were almost invariably 
adopted by the opposite party, and were 
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pushed a little further ; passions became 
excited on both sides; and when nations 
were thus armed, although there might 
have been no real ground of quarrel in the 
first instance, there was great danger that 
the dreadful calamities of war might en- 
sue. They knew the effect produced upon 
the United States by the measures which 
Her Majesty’s Government adopted in the 
month of November last. The papers laid 
before Congress contained a despatch from 
Mr. Buchanan to the Secretary of State 
for the United States, in which he said 
that great jealousy and alarm would be 
excited in the United States by the inti- 
mation that the British Government were 
about to increase their naval force in the 
Western Hemisphere, and they knew that 
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said, that it was with very great reluctance 
that he rose, pursuant to notice, to call 
the attention of the House to the petition 
of Mr. Allan Pollek. He regretted that 
he should have had to do so; but that 
gentleman had been placed in such a posi- 
tion in Ireland by the imputations with 
regard to his management of his property 
and treatment of his tenants, that he had 
found himself compelled to appeal to 
Parliament for redress. He (Sir M. 8S. 
Stewart) admitted that he was a friend of 
Mr. Pollok, and avowed that he regarded 
him with respect. Against Mr. Pollok, 
however, the most serious charges had 
been made; he had been held up to exe- 
eration by the public press to an extent of 
which hon. Members might not be aware; 


this fecling led the Congress to vote a very | not only in Ireland, but in Scotland, where 
large sum of money for extending the naval | statements most derogatory to his character 
foree of the United States. He was per-| had been publicly circulated. If he (Sir 
suaded, unless the good sense of the two| M. 8. Stewart) believed those charges to 
Governments interposed, and unless the! be true, he certainly would not stand up to 
tendency to a mutual increase of arma-| defend Mr. Pollok ; but convinced as he 
ments was checked, that—even if war! was that Mr. Pollok was accused most un- 
should be ultimately averted, of which he | justly and most cruelly, he should be 
would not like to speak too confidently if! ashamed of himself if he had not the 


the process of arming once began—many | 
of the evils, and much of the expense of | 
war, would be incurred, and strong feel- 
ings of hostility would be excited between | 
the two countries. It was this view of the | 
matter which induced him to consider that | 
the explanation which his noble Friend 
had elicited from Her Majesty’s Govern- 
ment was most important, and he trusted 
that the country and the world would as- 
sume, after what had passed that night, 
that in taking these measures the Govern- 
ment neither intended, on the one hand, 
to depart from the policy of redeeming the 
charge of our colonial establishments ; nor, 
on the other, that the measures themselves 
had the remotest reference to the diffe- 
rences which unfortunately existed between 
England and the United States. 
Motion agreed to. 
House adjourned to Friday next. 
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courage to rise in his defence, and endea- 
vour to remove the prejudice which had 
been created against him, by making a 
simple statement of the facts. He re- 
gretted that he had not been aware of the 
nature of the charges against Mr. Pollok 
at the time the petition which contained 
those charges was presented, as that 
would, of course, have been the most ap- 
propriate occasion for his vindication. The 
accusations against Mr. Pollok were sum- 
med up thus in the petition that had been 
presented against him ;—that he had pur- 
chased, in 1853, property comprising 7,000 
acres, with about 500 tenants and 2,500 
souls upon the estates; that he had been 
guilty of a series of indiscriminate evic- 
tions, and of causing wholesale depopula- 
tion of the country; and the petitioners 
prayed the House to interfere and save 
them from extermination. Now, there 
were two estates of which Mr. Pollok was 
proprietor in the county of Galway. As 
to the first, called the West Estate, when 
he purchased it he proceeded to make 
arrangements with the tenants for their 
giving up occupation of their tenements 
on receiving compensation ; all but nine 
acceded to these arrangements, and these 
nine had certainly been evicted, but they 
were immediately replaced in their houses 
as ‘‘care-takers,’? and were now in Mr. 
Pollok’s employment, except two, who had 





699 Alleged Evictions 


voluntarily left. In the advertisement of 
the property comprising the other estate, 
put forth by the authority of the Incum- 
bered Estates Commissioners, at whose 
sale Mr. Pollok bought it, it was stated 
that there were no leases, and that the 
greatest portion of the land was held by 
tenants from year to year, and he was told 
that this would be a great advantage, as 
it would enable him to settle the estates as 
he pleased. When Mr. Pollok obtained 
possession of this estate, he endeavoured 
to make the same arrangements as on the 
other estate, and the tenants were at first 
ready to enter into such arrangements, but 
had afterwards been deterred from so do- 
ing, and had refused to give up their hold- 
ings. Upon this, Mr. Pollok had resorted 
to legal proceedings—not to eject the 
tenants from the country, but to show 
that he was legal owner, and had legal 
rights. Owing, however, to informalities, 
these proceedings had not been carried 
out ; and, therefore, on the estate the 
tenants were almost in the same position 
now as they were when Mr. Pollok pur- 
chased it. It had been said that Mr. 
Pollok had ‘‘ exterminated ”’ the tenantry. 
But he was prepared to prove that this was 
very far from being the truth ; so far from 


the population upon his property having 
diminished, it had increased not less than 
25 per cent since he had it, and was one- 
fourth greater now than when he pur- 
chased the property—the best possible 


proof of the falsehood of this charge. It 
had been said that if the system Mr. 
Pollok pursued were continued, the coun- 
try would be depopulated, and that the 
only way to prevent him from pursuing 
it would be to make him support all the 
poor upon his property who were driven to 
resort to parish relief. But the fact was, 
that on the estate where Mr. Pollok had 
been able to carry out his plans, not one 
person had been compelled to seek such 
relief. He (Sir M.S. Stewart) had nu- 
merous letters from clergymen of the 
Chureh of Ireland, from landowners, land 
agents, and others resident in the vicinity 
of Mr. Pollok’s property, and they testi- 
fied strongly in his favour. He would 
not read those letters, but there was one 
document to which he must call the atten- 
tion of the House. It had been said that 
the population on Mr. Pollok’s estates 
had been exterminated. The fact was, 
that on one estate the population had in- 
creased from 1,200 to 1,500 souls since 
he had it; and the following was a me- 
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morial agreed to by 742 persons upon the 
estate :— 

‘* Tonoured Sir,—Having seen and heard of 
so many false statements made in London as to 
your conduct towards us, we have deemed it our 
duty to write to you how much we are grieved at 
such a report, as we can satisty the public that 
the reverse is the case. Most of us were tenants 
of yours at the time you became proprietor of the 
West estate. . When we gave up our holdings 
you dealt liberally with us, and have fouud us 
liberal employment, at higher wages, and more 
regularly paid, than we have experienced before, 
We are all comfortable, contented, and happy, and 
should be very sorry if a stop were put to the 
present system of management. We return you 
thanks for your regular and good employment of 
our labour, and remain your humble servants,” 

(Signed by 742 persons.) 


He (Sir M. S. Stewart) had shown this to 
the hon. Member for Wexford (Mr. 
M‘Mahon), who had brought the petition 
against Mr. Pollok before the House, and 
the hon. Member who had stated that Mr. 
Pollok had ‘* exterminated”’ his tenantry 
would be happy to find that the persons 
exterminated were thus happy and con- 
tented. It was said, that although the 
tenantry might now be contented, yet 
that it was intended to turn the property 
to grazing purposes, and that that would 
entail the removal of the tenants ; but he 
(Sir M. S. Stewart) would call the atten- 
tion of the House to the farm buildings 
which Mr. Pollok had erected on his 
estates. He had made it his business to 
inquire particularly into that subject, for, 
although he was a friend of Mr. Pollok, 
he would not say a word in his defence he 
did not believe to be true. Now, he had 
been informed by persons well qualified to 
judge, that the farm buildings on Mr. 
Pollok’s property were superior to any- 
thing in Ireland or Scotland. Any one 
would see at once that such farm buildings 
would become useless if the land were 
turned into pasture. Further than this, 
Mr. Pollok had erected a vast number of 
cottages on the estates and was building 
more. He was anxious to show that Mr. 
Pollok was not indeed, as he had been 
represented — 
“A monster reared on Scottish soil,” 

and he would, in a word or two, just state 
who that gentleman was. Mr. Pollok 
was certainly possessed of vast wealth, 
which he had, however, acquired in a very 
honourable way, and he was not a man to 
use his wealth mercly for the purpose of 
making others miserable. He was pos- 
sessed not only of the estates in Ireland 
which he had purehased, but of an estate 
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in Renfrewshire, which had been in his 
family for a great many years, and he was 
universally regarded as a good neighbour 
and a practical agriculturist. He was 
not the man to resort to legal proceedings 
to exterminate his tenantry uselessly and 
cruelly. If Mr, Pollok were only met in 
the same spirit which he desired to evince 
towards his tenantry, there would be no 
complaint, but the people of Ireland would 
only be too happy to have a few more 
landlords such as Mr. Pollok. He thanked 
the House for their attention ; but it was 
only just to Mr. Pollok that this explana- 
tion should be given, 

Mr. M‘MAHON entreated the indul- 
gence of the House for a few minutes, as 
it was he who had brought forward the 
case of the conduct of Mr. Allan Pollok. 
The subject was one of considerable dif- 
ficulty, as he was a total stranger to the 
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estates, did not Mr. Pollok say he did not 
mean to evict these 500 people on Bally- 
nakill? With regard to the Cornborough 
and West estates, oceupied by 246 tenants, 
Mr. Pollok had made a clearance of every 
tenant, except a few who held leases upon 
lives, and he admitted that he had now in 
hand the whole 1,200 acres of which those 
estates were composed, with the exception 
of about 200 acres so leased on lives. The 
‘petition of Mr. Pollok would lead the 
|House to suppose that no dwellings on 
| those estates had been destroyed; but 
from a letter received on Saturday from 
the Rev. Father Derry, parish priest of 
Ayrecourt, it appeared that as many as 
two-thirds of the houses had been at once 
levelled to the ground. If that. were so, 
what had become of these 246 tenants ? 
He could believe that Mr. Pollok, coming 
from Scotland, where there were nume- 








county of Galway, to the petitioners whose | rous manufactories and plenty of work, 
case he had been requested to bring for-| was not half so conscious as persons better 
ward, and to every one connected with the acquainted with Ireland would be of the 
estates of Mr. Pollok. In bringing for-' positive ruin which followed eviction in 
ward the Motion he did not, therefore, | that country. It was his own statement, 


make himself responsible for a single fact. | however, that when he took the estate, 
He quoted from the petition of the tenants | there were 246 tenants upon it, and in 
of Mr. Pollok, which had been presented compensation for all these evictions on the 


to the House twelvemonths since, which West estate, Mr. Pollok had erected nine 
-_ singe ee caged - | a twenty —* a ae 
which he had great difficulty in getting | mill, and one mansion-house. Instead o 
printed, psi tt being "dr vy pr pr 246 tenants, there were now only a 
Seotch Members of the Printing Com-| number of labourers. The West estate 
mittee, which he had perhaps better not | was one of the best managed in Ireland, 
mention. Upon two or three occasions he | and even during the famine the tenants 
had postponed the Motion, in hopes that! paid their rents ; when they were evicted 
Mr. Pollok and his tenants would come to! none went to the poor-house, and that of | 
some amicable arrangement ; but when | itself was an admission that they were a 
ye assizes were gn wh — | respectable class of — — poor 
unfortunate tenants might have been’ squatters or cotters whom it would be un- 
evicted, he should have laid himself open | dusirable to keep on the property. With 
to the charge of betraying their interests | regard to the petitioners of Ballynakill, 
had he longer abstained from bringing the | Mr. Pollok alleged that they had paid no 
matter before the attention of the House. | rent. Mr. Pollok purchased the estates 
He would state nothing of his own know- | in December, 1853; he commenced eject- 
ledge. [‘* Oh!’’] He begged the House to | ments in the spring of 1854; no rent was 
decide upon the admissions made by te pee due, and no opportunity had been 
parties. He did not know that Mr. Pollok | afforded the tenants of making payment. 
would rest the defence of his conduct with | There was not a single allegation that 
regard to the tenantsof Ballynakill upon the | Mr. Pollok ever expressed his willingness 
management of his West estates, and the | to receive the rent. The rent would be paid 
eentind as to the West estates had cer- | now if he would accept it. The manete 
tainly come upon him with surprise. Mr.' were ready to pay it. Why was not the 
Pollok stated in his petition that he was! hon. Baronet authorised to say Mr. Pollok 
charged with intending to eviet by whole-| would accept it? The reason was that 
sale the whole tenantry of his estates. It'if he had offered to receive his rent it 
was a grave and serious charge, and why, would have been considered as a waiver 
instead of this special pleading about the | of ejectment. Mr. Pollok wanted the land 


management of the Cornborough and West | and not the rent. Mr. Pollok gave the 
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House to understand that the people upon 
his estate were quite happy and comfort- 
able ; butif that were so there would have 
been no necessity for an increase of the 
police force. Mr. Pollok said that any ad- 
ditional police force upon his property had 
been paid for by him. Now, the Irish 
constabulary were paid out of the Consoli- 
dated Fund, and it was worthy of inquiry 
whether a special portion of that force 
ought to be placed at the disposal of any 
private gentleman for the purpose of en- 
abling him to effect evictions. He (Mr. 
M‘Mahon) had brought the conduct of this 
gentleman before the House on the ground 
that it was calculated to disturb the public 
peace, and Mr. Pollok had given a proof 
that this was the tendency of these evic- 
tions by increasing the police force at his 
own expense. He hoped that he should be 
encouraged to bring this subject forward 
again, and that such proceedings as those 
of Mr. Pollok would not be tolerated or 
encouraged by the House. He trusted 
that Mr. Pollok, in merey to these people, 
and out of consideration for the peace of 
society, would abandon his proceedings, 
and come to reasonable terms with his 
tenants, who were ready to meet him upon 
a fair understanding. 

Mr. LIDDELL said, that the hon. and 
learned Gentleman left the House to infer 
that the Scotch Gentlemen upon the 
Printing Committee had allowed national 
feelings to influence their proceedings. 
He was acting with those hon. Gentlemen, 
and he could not believe that any such 
idea had occurred to the Scotch Members 
of that Committee. The sole reason why 
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language that was unparliamentary. If 
any one had acted from national feeling, 
he would rather say it was the hon. and 
learned Gentleman (Mr. M‘Mahon). If 
he had taken the trouble to get up his 
brief with a little more care, he would have 
acted a more friendly part towards those 
whom he represented, and more justly 
towards a gentleman whose conduct and 


character would not justify the aspersions | 


of the hon. and learned Gentleman. 
Mr. M‘MAHON had not imputed to 
the Scotch Members that they had acted 
from national feeling—one of them, indeed, 
had expressed himself in strong terms upon 
Mr. Pollok’s conduct. He had purposely 
stopped himself when adverting to the 
Seotech Members of the Committce. 
Sm JOHN PAKINGTON said, 


Mr. Mé Sahon 


he 
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could not help expressing his regret that 
the hon. and learned Member for Wex- 
ford, when unable to contravene the main 
facts alleged by Mr. Pollok, in his peti- 
tion, and in the printed papers, had not 
met the question with greater frankness, 
and admitted that he had been led to 
make, unintentionally, erroneous state- 
ments. There could not be a stronger 
contrast than in the course taken by the 
hon. Gentleman the Member for Renfrew- 
shire (Sir M. 8. Stewart) and the hon. 
and learned Gentleman. The former hon. 
Gentleman had come forward in a manly 
manner, and had brought forward this 
question with a propriety, a moderation, 
and a good feeling which had been acknow- 
ledged on all sides of the House. He 
(Sir John Pakington) had made himself 
acquainted with these papers, and his con- 
viction was that Mr. Polluk deserved to 
be ranked amongst the greatest benefac- 
tors of Ireland. He was sorry that a 
gentleman who had done so much to mi- 
tigate the demoralisation which prevailed 
in portions of that unhappy country should 
have been exposed to so much obloquy. 
If he recollected rightly, on a former oe- 
easion he had understood the noble Lord 
the First Minister of the Crown to have 
expressed foelings strongly adverse to Mr. 
Pollok ; but he trusted that after what had 
taken place to-night, both the noble Lord 
and the House would be convinced that 
Mr. Pollok was not amenable to the 
charges brought against him, 

Viscount PALMERSTON said, he had 


expressed no opinion whatever with regard 


|to Mr. Pollok; but he did express his 
the Committee hesitated to print the peti- | 
tion of the tenants was that it contained | 


entire concurrence with what had fallen 
from an hon. Gentleman on that side of 
the House as to the system of depopula- 


tion which Mr. Pollok was charged with 


having exercised, without expressing any 
opinion whether that charge were just or 
not. He rather thought that the right 
hon. Gentleman the Member for Bucking- 
hamshire, whom he did not see in his 
place, did express an opinion with regard 
to Mr. Pollok, but certainly, he (Viscount 
Palmerston) did not. 

Mr. DUNCAN said, he would join the 
hon. Member for Northumberland in as- 
suring the House that the Printing Com- 
mittee were most anxious to meet the 
views of every Member, and that it was 
only the strong wording of the petition 
that prevented them from printing it. 
The right hon. Gentleman in the chair 
was consulted on the subject, who said 
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that the petition might be printed, if ne- 
cessary, for the use of Members alone. 
Mr. G. H. MOORE said, this was a 
question on which no special pleading 
should be resorted to on either side. Since 
the question had been mooted in this 
House he had had an interview with Mr. 
Pollok, and that gentleman had evinced 
such a thorough and rightminded sense of 
his duty towards the people on his property 
that he (Mr. Moore) scarcely thought it 
necessary to make any remarks on Mr. 
Pollok’s vindication. The case, however, 
was this:—Mr. Pollok had taken posses- 
sion of a large property ; he had converted 
the inhabitants into farm labourers ; but 
he paid them well and treated them hand- 
somely. Mr. Pollok had adopted the sys- 
tem of high farming on a large scale, and 
no doubt, as long as the great expenditure 
which he had entered into continued, the 
people would be well paid and comfortable; 
but, like most other gentlemen who had 
tried high farming, he was becoming tired 
of the system, and was about to relet this 
property in large farms. The question 


then arose what, if the land should be laid 
out in grass cultivation to any great ex- 
tent—as would probably be the case— 
what would become of the people who had 


been dispossessed ? Such a system was, 
in his (Mr. Moore’s) opinion, highly dan- 
gerous to the population of the west of 
Ireland. He hoped, however, that the 
ultimate result would be an arrangement 
satisfactory to all parties. 

Mr. A. HASTIE said, it was a mistake 
to suppose, as had been done, that the te- 
nants on the estate in question had all been 
in comfortable circumstances before Mr. 
Pollok became the owner of it. The hen. 
Member then read part of the report of 
Mr. Michael Kelly, the receiver of the 
Court of Chancery, to show that the tenants 
who had been described as in affluent cir- 
cumstances owed large arrears of rent. 
Mr. Kelly described them thus— 

“The great bulk of the tenantry are persons 
in a humble rank of life, and fer the most part 
persons in doubtful and in very many instances 
insolvent circumstances.” 

Mr. NAPIER said, it had been repre- 
sented that his right hon. Friend the 
Member for Buckinghamshire (Mr. Dis- 
raeli) had expressed an opinion unfavour- 
able to Mr. Pollok; but if his right hon. 
Friend had done so, his opinion was merely 
founded on the ea parte statements con- 
tained in the petition presented by the 
hon. Member for Wexford. He (Mr. Na- 
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Napier) thought, after the statement of 
the hon. Baronet (Sir M. S. Stewart), 
that it was not necessary for him further 
to vindicate the conduct of Mr. Pollok. 

Mr. BELLEW said, that, although 
minor points in the petition might have 
been exaggerated, he thought it but fair 
to declare that the main statements con- 
tained in that petition, when he seconded 
the Motion brought before the House on 
the subject, were known by him to be 
true. Mr, Pollok did not in the least in- 
tend to contradict the main facts alleged 
—namely, that of having ejected a great 
many persons. He admitted that he had 
ejected 177 tenants from their holdings on 
the estate to which the petition referred. He 
did not wish to prejudice the House against 
Mr. Poilok. The complaint which he made 
was against the system, and not the indi- 
vidual. It could not be denied that a sys- 
tem of eviction had taken place in Ireland 
to a very great extent. The object of 
Mr. Pollok was to introduce the system of 
large farms on his estates in Ireland, but 
there was no guarantee that high farming 
would pay in that country. It involved 
the necessity of converting smal] tenants 
into farm labourers; but those farm la- 
bourers would have no security of being 
permanently employed. They might have 
work this year and next; but what would 
be their condition five years hence? Mr. 
Pollok was a man of capital, and was no 
doubt anxious to do good; but he (Mr. 
Bellew) wished to impress upon the House 
this fact, that changing tenants of the soil 
into farm labourers was a hazardous experi- 
ment, for though they might be employed 
to-day this day fortnight they might be 
houseless and penniless. He hoped that 
nothing more would be said about this in- 
dividual case; but that the House would 
direct its attention to the working of the 
system on which Mr. Pollok was pro- 
ceeding, and that an inquiry would be 
made into the effect which that system 
was likely to have upon the condition of 
the population of Ireland. 

Sir ARCHIBALD CAMPBELL said, 
the inevitahle conclusion of all those that 
were acquainted with the actual circum- 
stances of the case from what had been 
stated by some hon. Gentlemen, must be 
that M@. Pollok had perpetrated wholesale 
evictions. Now, he (Sir A. Campbell) 
begged to state that not a single person 
had been evicted upon one of the estates. 
The fact was, that, influenced by the re- 
sults of his experience with reference to 
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an estate which he had formerly possessed, 
Mr. Pollok was anxious to put in force a 
system of improvement grounded upon the 
sane plan in the case of his new purchase. 
With that view he entered into communi- 
cation with his tenants, and for some time 
he was led to believe that they would 
cheerfully come into his arrangements. 
However, in the course of time a change 
came over the feclings of the tenantry, 
and then Mr. Pollok took out summonses 
of eviction. Nevertheless, those sum- 
monses had never been acted upon, nor 
did he (Sir A. Campbell) think they ever 
would be. But the hon. Member for Wex- 
ford (Mr. M*Mahon), in speaking of an- 
other of the e-tates, mentioned sundry 
tenants as having been evicted from their 
homes, and turned loose upon the wide 
world. Now the fact was undoubtedly 
that certain houses had been pulled down ; 
but then those who resided in them were 
located in other houses on the estate. And 
let him add that a great number of the | 
people thus referred to were included in 
the petition presented by the hon. Member 
for Wexford. They had no right there- 
fore to say that those people had been 
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of the thing is perfectly monstrous. The 
hon. Gentleman the Member for Mayo 
(Mr. Moore) told us that there were two 
facts upon which the whole case rested, 
and that he did not want special plead- 
ing. Neither do I want special plead- 
ing; but I do want facts. And what 
were his two facts? Why, one was that 
there had been a depopulation on these 
estates ; the other that the estates had, 
under the former proprietor, been better 
managed. Yet it now turns out that there 
are actually a greater number of persons 
on the estates at this moment by twenty- 
five per cent than there had been at any 
time previously. So much, therefore, for 
the ery as to depopulation going on. Now, 
as for this admirably-managed estate, that 
was in such fine condition before Mr. 
Pollok got it, what became of its owner ? 
Why, he ended in the Insolveat Debtors’ 
Court. And who is the person that takes 
Why, 
Mr. Kelly, the late agent of the estates. 
My impression is, that these estates are 
now in a much better condition than they 
were, and that they are in a far better 
state than almost any other property in the 
I therefore think it wouli 


in Freland— 


also observe in passing that the greater | be wise for gentlemen to encourage such a 


part of the petitioners were parishioners of 
the Rev. Mr. Derry, and certainly they | 
might be eonsidered to be as good judges | 
of their own position as the rev. Gentle- | 


man. However, what he mainly wished | 


landlord as Mr. Pollok, and to copy his 
example, instead of raising a clamour 
against him. But you say that Mr. Pol- 
lok knew that this petition would be pre- 
sented a year and a half ago. Now, that 


to impress upon the House was, that no| is not true; for the printer did not print 
evictions had actually taken place. At the | it until a month ago, and it was not until 
same time he thought the general feeling | within a few days that Mr. Pollok re- 
of the House seemed to indicate that the | ceived a copy of it. To the petition there 
ease had been taken up against Mr. Pollok | are only three names appended, namely, 
upon insufficient grounds; but if such was those of two priests and Mr. Kelly the 
not the case he was quite sure that nothing manager. All I will say is this, that I 
would be more in consonance with Mr. have had under my own eyes the instance 
Pollok’s feelings than that there should be of an estate in Scotland managed upon 
a searching investigation at the hands of the plan adopted by Mr. Pollok. That 
the House into all the circumstances of estate, a very large one, had been even 
the case. worse managed than the estate purchased 

Mr. DRUMMOND : LI rise, Sir, to pro- | by Mr. Pollok. Nevertheless, it was 
test against the whole character of this, taken in hand by a nobleman of great 
discussion. I do not do so on the part of wealth, who divided it into large farms. 
either Scotch or Irish landlords—I do not! That happened twenty years ago, and the 
do so on the part of Mr. Pollok, with | estate is now @ most productive one, and 
whom I have no acquaintance—but I say | I doubt not that Mr. Pollok’s efforts will 
on behalf of landlords in the abstract, that | be attended with a similar success. How- 


it would be impossible to devise a more 
tremendous inquisition than this House | 
will become if it allows of statements being 
made in reference to the management of 
our estates in the absence of every one 
capable of mecting them. The very idea , 


Sir Archibald Campbell 


ever, no matter whether that gentleman's 
experiment is a good or a bad one, I do 
trust this House will never again hearken 
to such a discussion as we have had raised 
in this instance. 


Mr. E. ELLICE, (St. Andrews) ex- 
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plained ver “a0 ar pa on - former | But the hon, Member for West Surrey has 
evening had been founded upon the state-| gone farther still; he has ventured to 
ments which had been made in that House, | represent Mr. Allan Pollok as the great 
on the understanding that the petition had regenerator of Ireland—such a benefactor 
been presented a year ago, and its state-| as that country has not seen for a hundred 
ments had not been controverted. Upon | years. Now as an Irish representative, I 
that faith a ——— “ 1 na, | —_ ay eg eg my: ee ress 
opinion respecting wholesale evictions and | such men as Allan Pollok are the greates' 
depopulations such as had been productive | curse with which the country and its peo- 
of very distress and suffering in Scot- | ple could be inflicted. God knows—and I 
Jand. It appeared now that this was not use the name with every reverence—lI be- 
acase of that wholesale eviction which he lieve in my soul and conscience that the 
had imagined it to be; but at the same system pursued by this gentleman, what- 
time the facts had been fairly stated by | ever may be his intentions, or his motives, 
the hon. Member for Mayo. No doubt the|is one that is the most mischievous and 
system of Mr. Polluk would ultimately | fatal that could be conceived, not merely 
produce —_ ——o to = — ;| to the district in question, not aren to the 
but it would easily be conceived that any | prosperity of the country and the popnla- 
attempt to change the condition of the | tion thus experimented upon, but to the 
population, made suddenly, and without | strength and stability of the empire. For 
sufficient consideration for the feelings of what is it? It is simply converting the 
that population must entail very great farmer, who enjoys at least a position of 
distress and dissatisfaction. It did appear comparative independence, into a day- 
that there had been a considerable number labourer, whe is not only in a position of 
of evictions which had led to much dissa- complete and total dependence, bu: whose 
tisfaction ; but after the statements which | means of existence depend upon the 
had been made that night the matter had | chance of accident or the calamity of sick- 
assumed a totally different aspect tv that ness. I ask the House, is that the way to 
which induced him to make the observa- | regenerate Ireland ?—is that the mode by 
tions which he had done on a former even-, which its people can be rendered self- 
ng Pete | supporting, and raised in the social scale ? 
rR. MAGUIRE : I venture to detain Of Mr. Pollok I know nothing, neither am 
the House for a short time, while I offer a I acquainted with Galway, or with the 
few remarks rendered necessary by the circumstances of the particular property ; 
observations of the hon. Member for West but in the very reply of Mr. Pook him- 
— (Mr. fang mye wed oy -_ oe one oneea Ba gente ~ 
r has, in rst place, charged my and his system, and to vindicate the peti- 
hon. and learned Friend the Member a | domers ws protest against both. = 
Wexford with having brought his accusa- | take his own admissions—that from one 
tion forward without due notice, and there- | estate of 12,000 acres, he removed 240 
by taken Mr. Pollok by surprise and at a tenants, some of whom, or the most of 
disadvantage. Is that the real fact? By whom, he converted into day-labourers. 
no means ; for I hold in my hand a letter Will any Gentleman have the goodness to 
written by Mr. Allan Pollok, who, as 1 am divide the number representing the tenants 
informed, was the purchaser, and is the into the number representing the acres of 


real owner of these estates ; and in that 
letter, which is dated April, 1855, or a 
period of thirteen months since, this Mr. 
Pollok alludes to the fact, of which he 
states his knowledge, that my hon. and 
learned Friend had the charge of a peti- 
tion on this very subject which he was 
about bringing before the House of Com- 
mous. How then can it be fairly said 
that Mr. Allan Pollok has-been taken by 
surprise, when he, as well as his relative, 
was fully aware of the determination to 
bring the petition of those unhappy people 
before this House, as the great court of 
appeal in all matters of public wrong ? 


land which they occupied ; and he will see 
that, taking into account the fact that 
‘many of the tenants on that estate occu- 
pied but small holdings, say of ten and 
twenty acres, there must have been tenants 
on the property who held, not ten and 
twenty, but 100, and perhaps 150 acres of 
land. If this be so—and it must be so— 
for the average is over fifty acres—I ask 
any hon. Member, was Allan Pollok the 
benefactor of the tenant of 100 acres of 
land, when he turned him out of his farm- 
house, removed him from the farm which 
he had cultivated, and turned him into a 
day-labourer, no matter how well he. paid 
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him in that capacity? If this is being a 
benefactor to Ireland, I say, God forbid 
that we should have many more Allan 
Polloks in that country. If this example, 
which we are told is so valuable—in fine, 
such a blessing—were imitated by all pur- 
chasers in the Incumbered Estates Court, 
the result would be a scene of wide-spread 
misery and ruin. [** No, no!”j} What 
else could it be, when by it you degrade 
and destroy the class you should render 
independent, and should cherish, as the 
best strength of the nation? If this is to 
be the principle on which foreign capital is 
to be introduced into Ireland, I hold, as an 
Irishman, that it is a cause of congratula- 
tion that so little of that capital has been 
introduced ; and that out of £17,000,000 
of property purchased in the Incumbered 
Estates Court, not much more than 
£2,000,000 or £3,000,000 has been pur- 
chased by strangers—in fact, that we have 
imported so few Allan Polloks. It is also 
a source of congratulation that those Irish- 
men who have purchased the property so 
sold—whether they be of the ancient pro- 
prietary class of the country, or men who 
have honourably acquired capital in trade 
—have not adopted this system, which 
hon. Members represent as such a bless- 


ing, but have adopted a system which, in 
my mind, much more entitles them to the 


name of benefactors. When coming into 
the possession of large estates, and to the 
control of numbers of human beings, they 
do not clear off every farmer, and tumble 
down his house, and degrade him into a 
day-labourer ; no, but they give his land 
at a fair rent—they encourage him by 
kindness and liberality—they stimulate his 
industry by counsel and example—they 
assist him to a better mode of farming— 
they endeavour to raise him and his family 
to a condition of independence ; and, in 
return, they get their rents well paid, and, 
by their ample returns for their capital, jus- 
tify the wisdom of their investment. I know 
several purchasers myself who have carried 
out this system of managing their new 
estates ; relatives and friends of my own 
have so managed them, and the result is 
that they have the best possible interest 
for their money, and the satisfaction of 
knowing that those under them are pros- 
perous and happy. Mr. Pollok got 12,000 
acres of land into his hands by amicable 
arrangement, and he is attempting to get 
thousands of acres more by the same 
amicable arrangement. I know what 


this ‘‘ amicable” arrangement adopted by | 


Mr. Maguire 
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Scotechmen means; it is the same “ ami- 
cable’? mode by which thousands of poor 
Irish are amicably deported from Scotland 
to their own country, by benevolent Scotch 
parishes. It does not in the slightest 
degree alter the mischievous character of 
the system, which, however attempted or 
carried out, is an injury to the people and 
a curse to the country. Gentlemen hope it 
may be imitated ; but if it be, 1 may with 
safety predict that neither the noble Lord 
at the head of the Government, por any 
Member of his Government, will soon be 
able to congratulate the House on the im- 
provement in the state of Ireland which is 
mainly idebted to the change of property 
from the hands of bankrupt proprietors to 
men of a different stamp from Allan Pollok, 
its greatest modern benefactor. I do not say 
that making a new division of an estate, 
or taking some portion of laad from one 
tenant, who has too much, to give it to 
another who has too little, may not be 
wise and useful on certain properties ; but 
I do protest against this wholesale, this 
reckless mode of dealing with the land and 
the people; and while I give every credit 
to the hon. Baronet who has brought the 
matter forward, for his good feeling and 
admirable temper, I defy him, or any man, 
to prove, even by the petition on which he 
relies, either that Allan Pollok is a bene- 
factor of, or that his system is a blessing 
to, Ireland. 
House at rising to adjourn till Friday. 


Motion— 


MR. MIALL’S MOTION (ESTABLISHED 
CHURCH, é&e., IRELAND). 

Mr. STAFFORD said, he was very 
glad the House had agreed to the Motion 
of the noble Lord without any discussion. 
He thought it very desirable that, just 
previous to, and during the rejoicings for 
peace, they should not only show no ani- 
mosity towards their late enemies, but 
should exhibit as much as possible harmony 
among themselves; but, unfortunately, 
the first Motion this evening, the import- 
ance of which he did not wish to under- 
rate, the discussion of which he was ready 
to allow, and which could not be brought 
forward with more ability than by the hon. 
Member for Rochdale (Mr. Miall)—was an 
old battle-field in the House. It appealed 
to feelings most discordant, most at vari- 
ance with peace, and most bitter because 
the worst of all bitterness, religious bit- 
terness, was excited ; and he thought no 
constituency, however strongly interested, 
would fail to see the motives of their re- 
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presentatives who should on this occasion 
consent to postpone the consideration of 
such a question, The discussion would go 
forth to-morrow awakening angry and ran- 
eorous feelings in this country, and the 
day after reach an island where the sub- 
ject was intimately connected with old 
and unhappy divisions, so as to mar the 
full enjoyment of the holiday which they 
wished consecrated to the forgetfulness of 
old disputes. Therefore, though not wish- 
ing to avoid the discussion, and not want- 
ing in respect to the hon.*Gentleman (Mr. 
Miall), he thought he was justified in 
taking the unusual course of moving that 
this House do now adjourn. 

Mr. MIALL said, he was somewhat 
taken by surprise at the very extraordinary 
course pursued by the hon. Gentleman, 
who, intending to take that course, might 
at least have had the courtesy to give him 
some intimation of it. If it were so 
necessary, to cultivate feelings of amity 
and good will upon the eve of the day 
when they were going to celebrate the 
return of peace, it would have become the 
hon. Gentleman to have displayed that 
kind of feeling, and not to have attempted, 
without previous intimation, to snatch from 
him an opportunity, for which he had long 


been waiting, of discussing this question 


before the House. The hon. Gentleman 
seemed to take it for granted that the 
question which he was about to raise could 
not be discussed without exciting bad 
temper. For his own part he could safely 
say he could discuss the question in the 
most perfect good humour, and if bad 
temper were excited, he must think it 
could only be excited among those who 
were conscious of practising injustice, and 
who did not like to have that injustice 
exposed. He hoped the hon. Gentleman 
would allow the discussion to proceed. He 
had not selected this day in preference to 
all others for bringing forward his Motion. 
He obtained a first place in the Votes a 
month ago, but the Government moved 
the adjournment of the House over that 
day. Again, by good fortune in the ballot, 


day, and if he were not even allowed to 
bring before the House the Motion of 
which he had given notice, it would be 
said the House did not like discussion at 
all, and would not enter on the considera- 
tion of the question if anything whatever, 
fair or unfair, could be found by which 
the discussion could be avoided. 

Mr. G. fl. MOORE had only caught 
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the concluding sentence of the hon. Mem- 
ber for Northamptonshire in which he de- 
precated any discussion upon the point in 
question lest it might give rise to any 
religious exasperation in that part of the 
United Kingdom to which he (Mr. Moore) 
belonged, but he could inform the House 
that if anything was likely to excite such 
a feeling, it was the manner in which the 
hon. Member had proceeded. 

Mr. HADFIELD said, the Motion of 
his hon. Friend the Member for Rochdale 
involved a question of the deepest interest 
to millions of Her Majesty’s subjects. The 
grievance of the Irish Church had excited 
more ill-blood in the sister kingdom than 
any other, and that country would never 
be satisfied until it had been removed. The 
whole machine of the government of Ire- 
land, both ecclesiastical and politieal, was 
wrong, and demanded the attention of the 
House, and he therefore trusted that they 
would not allow the Motion of his hon. 
Friend to be postponed. 

Viscount PALMERSTON confessed 
that he was of the same opinion as the 
hon. Member for Northamptonshire (Mr. 
Stafford), with regard to the wish that the 
subject which the hon. Gentleman had 
brought forward should not be discussed 
in the present state of things. It was 
impossible for hon. Members to conceal 
from themselves that the subject was one 
that had stirred up strong feelings of op- 
posite kinds which it would be well for the 
moment to allow to drop. But as the 
hon. Gentleman had given notice of his 
Motion, after having tried before and 
failed, and as there was no ether business 
to interfere with it, he thought it would 
not be becoming in the House to deprive 
the hon. Gentleman of his opportunity. 
If, therefore, the hon. Gentleman thought 
it his duty to bring his Motion before the 
House, he thought it would not be fitting 
in the House to interpose between the 
hon. Gentleman and his Motion. 

Mr. NAPIER said, that he would ask 
the hon. Member for Northampton to with- 


‘draw his Motion of adjournment, with a 
he had obtained the first place for that | 


view of hearing the remedy of the hon. 
Member for Rochdale for the grievances of 
Ireland: for he did not think that this 
sentimental interference on the part of the 
hon. Gentlemen and his friends would do 
much good. He was quite ready to meet 
the Motion of the hon. Member for Roch- 
dale. 

Mr. STAFFORD said, after the obser- 
vations made by the noble Lord, and the ap- 
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peal of his right hon. and learned Friend, 
he would withdraw his Motion. He did 


not, however, regret having made it, but 
vather that he was obliged to withdraw it. 
Motion by leave withdrawn. 


ESTABLISHED CHURCH, &. (IRELAND). 

Mr. G. A. HAMILTON moved that 
before going into the Motion of Mr. Miall 
respecting the Established Church in Ire- 
land, that the 5th Article of the Treaty of 
the Union of Great Britain and Ireland, 
embodied in the Act of Union, 40 Geo. 
III. e. 67, be read by the Clerk. 

Motion agreed to; and the said Article 
read by the Clerk, as follows— 

“That it be the Fifth Article of Union, that 
the Churches of England and Ireland as now by 
Law established, be united into one Protestant 
Episcopal Church, to be called, the United Church 
of England and Ireland ; and that the Doctrine, 
Worship, Discipline, and Government of the said 
United Church shall be and shall remain in fall 
force for ever, as the same are by Law now 
established for the Church of England ; and that 
the Continuance and Preservation of the said 
United Church, as the established Church of 
England and Ireland, shall be deemed and taken 
to be an essential and fundamental part of the 
Union; and that in like manner the Doctrine, 
Worship, Discipline, and Government of the Church 
of Scotland, shall remain and be preserved as the 
same are now established by Law, and by the 
Acts for the Union of the two Kingdoms of Eng- 
land and Scotland.” 

Mr. MIALL:* Sir, I am very glad 
that, in discharge of the duty now before 
me, I shall not-need to utter a word offen- 
sive to the religious feelings of any hon. 
Member of this House. I am very glad 
that the Motion with which I shall have 
the honour to conc!nde does not require 
me to canvass the merits or demerits of 
any Church, either in respect of its creed, 
discipline, or ethics—to assail the charac- 
ter or efficiency of any body of clergy 
whatever—nor to cast aspersions upon any 
ecclesiastical community, Protestant or Ro- 
man Catholic, Episcopalian or Presbyterian. 
The arguments I shall adduce in support 
of the Motion will be based exclusively on 
principles of justice and considerations of 
State policy; and as they will be urged, I 
trust, in a spirit of moderation and catho- 
licity, 1 venture to hope that the House 
may find it practieable to debate an im- 
portant religious question without even a 
momentary excitement of sectarian animo- 
sity. 

Sir, I shall probably, and very properly, 
be expected to state the reasons which 
have induced me just now to bring under 
the consideration of the House the vexed 
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question of our Irish ecclesiastical poliey, 
1 may be told, possibly, that I am taking 
an officious and obtrusive course, and one 
that the state of feeling which has prevail- 
ed of late years in Ireland does not demand. 
The poliey I am about to-criticise and ar. 
raign, it may, perhaps, be urged, if net 
theoretically defensible, has been practi- 
cally acquiesced in—if it does not square 
with principles of abstract justice, it is 
productive of no very grievous oppression ; 
for under it Ireland is as tranquil as could 
well be wished—is blessed with a yearly 
diminution of sectarian strife, and rejoices 
in a rapid development of social prosperity. 
You may ask me, and you have a right to 
ask, why not let well alone? Ata time 
when religious feuds in Ireland are visi- 
bly subsiding, why launch again a question 
which has stirred such stormy passions? 
Why waste time in exposing discrepancies 
which have almost ceased to attract atten- 
tion, and in meddling with anomalies which 
it is easy enough to render irritating, but 
not by any means so easy to remove? 
Now, Sir, without denying that interro- 
gations of this nature have some foree, I 
presume to think that in this instance they 
may be successfully answered. I venture 
to suggest in limine that they take a great 
deal too much for granted in regard to the 
present state of feeling in Ireland. Indeed, 
I feel pretty sure that hon. Members from 
that part of the United Kingdom will be 
very far from unanimous in endorsing as 
correct so flattering a description of the 
ecclesiastical truce established there. 
Moreover, it would be childish to shut 
our eyes to the obvious fact, that it is only 
atruce. Why, Sir, the man who walks 
amongst explosive materials with a naked 
candle in his hand has as good a right to 
reckon on complete personal security as 
we have to calculate upon permanent tran- 
quillity in Ircland under our present ecele- 
siastical policy. It is true that of late un- 
usual eare on the part of the Executive, 
whether Whig or Conservative, coupled 
with an unprecedented combination of pe- 
culiar cirewmstances affecting the social 
eondition of Ireland, has produced an un- 
wonted calm. But it would be but poor 
statesmanship to mistake a temporary lull 
of agitation for settled popular content- 
ment. Is the calm such as may be relied 
on? Are our existing ecclesiastical ar- 
rangements so well suited to the temper 
and wants of the Irish people, and so 
firmly grounded in their convictions, as to 
warrant the hope that the “ great difficulty” 
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of Sir Robert Peel has at length and for 
ever ceased to exist? Will the right hon. 
Secretary for Ireland undertake to assure 
us that the religious strife which for three 
centuries has been the bane of that coun- 
try is at last effectually quelled? that there 
can be no reasonable fear of its resuscita- 
tion, and that rival sects in that part of 
the United Kingdom are so far satisfied 
with their respective relationships to the 
State that no apprehension need be felt of 
their contentions in future? Sir, it would 
be idle to conceal from ourselves the fact 
that our Irish ecclesiastical policy is not 
sutisfactory to the great bulk of the in- 
habitants of Ireland. Left as it is, it can- 
net, in the nature of things, be satisfactory, 
and if the Irish people cherish any self- 
respect, as I believe they do, it ought not 
to be satisfactory. Therefore it is, 1 think, 
that this House, warned by the past, and 
reasonably apprehensive of the future, may 
be very properly invited to avail itself of 
the present interval of popular quiet to lay 
the foundation of a more stable order of 
things. 

But, Sir, this is not the main considera- 
tion by which I have been moved to bring 
this subject before the House at the pre- 
sent moment. I place my chief justifica- 


tion in the fact, that existing ecclesiastical 
arrangements are in imminent danger from 


another hand. If it were true that the 
toman Catholics of Ireland were disposed 
tv acquiesce in them, it is notorious that 
the Protestants of Great Britain are not. 
Every Member of the House must be aware 
how impossible it will be to preserve invio- 
late that compromise on which our Irish 
ecclesiastical policy is based, in defiance 
of the strong Protestant feeling which 
pervades the constituencies of England, 
Wales, and Scotland. The hon. Member 
for North Warwickshire, the representative 
of that feeling, las already obtained the 
assent of the House to the introduction 
of a Bill for the repeal of the Maynooth 
College Endowment Act. No doubt that 
assent was most reluctantly given, and 
was wrung from the House by the extreme 
pressure of constituent bodies. Very likely 
the hon, Gentleman may find it impracti- 
cable to carry his measure through all its 
stages in the present Parliament. But if 
it should be so, the difficulty is only evad- 
ed for a season. The same strong feeling 
which has compelled you to assent to the 
preliminary Resolution, may also compel 
you to pass the Bill. Even if the present 
Parliament should contrive to avoid giving 
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legislative effect to their own Resolution, 
the next Parliament will, in all probability, 
be returned upon a clear understanding 
that the compromise shall be put an end 
to, and the question settled. 

Well, but should such be the case— 
should Parliament withdraw a small State 
endowment from a Roman Catholic insti- 
tution, the only one it grants to that body, 
leaving its endowment of other religious 
bodies untouched —where will be the boast- 
ed tranquillity of Ireland? Can you hope 
to maintain it? I speak not now of phy- 
sical violence—that, I rejoice to believe, 
you would have no reason to apprehend. 
But are there not consequences of a more 
subtle, but not less mischievous character, 
which would flow from tle success of the 
hon. Member’s proposition, taken alone ? 
Sir, we have already had ample experience of 
the socia! devastation wrought by the demon 
of religious discord, even where it stops 
short of actual outrage. We have seen 
how, wherever it fairly gets head, it withers 
as with a cleaving curse, all a nation’s 
better capabilities—how it loosens all the 
ties by which society is held together— 
how it dries up the kindly feelings which 
spring out of the common relationships of 
life—how it weakens mutual confidence— 
discourages ecnterprise—checks industrial 
develupment—and substitutes for the glow 
of a healthy national activity, the wasting 
fever of popular excitement. It is among 
the greatest calamitics which can befall 
a nation. You can attempt nothing hope- 
fully for the social amelioration of a people 
among whom this spirit is rife. But this 
is the spirit that you must look to see 
evoked, by carrying, as an isolated mea- 
sure, the disendowment of Maynooth Col- 
lege. Sir, spite of these consequences, I 
believe the Protestant feeling of this eoun- 
try will compel you to disendow that insti- 
tution. 1 believe you will have to do it at 
no distant date. I believe, further, that it 
is in the category of things which ought to 
be done. And because I am convinced that 
it eannot safely be done alone—because I 
think that the real difficulty in the way of 
dealing, not only with it, but with the 
bitter sectarian animosity which the May- 
nooth grant was n:eant to allay, lies coiled 
up in the very core of our Irish ecclesiastical 
policy, I have felt not merely justified, but 
constrained, to invite the House to go into 
Committee on religious teaching and wor- 
ship in Ireland. 

And now, Sir, having accounted to the 
House for moving at all in this matter 
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just now, I am bound to say that, in my {this been played out upon God’s earth. 
opinion, even as matters now stand, it} You eannot read it, even at this distance 
would be worse than useless to go into of time, without feeling your blood curdle 
Committee, unless with a firm determina-/|in your veins. And in what did it all 
tion to reconsider our Irish ecclesiastical | issue? Wiy, in this: that, in the reign 
policy in its essential principle, as well as in | of William III., Protestantism had got 
the various forms of its application. Few | possession of the wealth of the country, 
men of observation, I imagine, will be dis- | while Roman Catholicism still retained its 
posed to deny, that whatever may be said in | hold on the hearts of the people. 
favour of the Church Establishment theory, Such was the first great failure of your 
the test to which we have put that theory in | Irish ecclesiastical poliey. I will give but 
Ireland has been uniformly and deplorably | a hasty glance at the next. The second 
unfortunate. There are three different | phase of the Church Establishment prin- 
phases in which the Church Establishment | ciple is that of aseendancy—that is, the 
principle may be exemplified—that of per- | application of the power of the State to 
secution—that of ascendancy—and that of | the elevation of the Church with whieh it 
indiscriminate endowments. If, then, I|is united above all others in worldly posi- 
ean show you, as I hope to do, that you| tion, privilege, and security. You tried 
have tried each of these in your eeclesiasti-| this modification of the State-Church 
eal government of Ireland, and in each | theory in Ireland, from 1689 down to 
have signally failed, I shall have made | 1829. Your attempt was to foster Pro- 
my ground good for asking you to review, | testantism into strength by privilege—to 
with an eye, if need be, to its abandon- | depress and weary out Roman Catholicism 
ment, the primary principle of a policy so | by civil proseriptions and penal laws. The 
invariably unsuccessful. story of that period is a very familiar one; 
Sir, the rudest form in which the au- | but, familiar as it is, it falls within my 
thority and power of the State can be ap- | purpose to repeat it—and it may be con- 
plied in support of the Church with which | densed into a very few sentences. I wilt 
it may chance to be united, is that of pro-| not go into detail to show the peculiar 
hibiting, punishing, and erushing adhe- | favour your policy displayed towards Pro- 
rence to and profession of any ereed and | testants—how you allowed them to appro- 
discipline but its own. This is persecu-| priate to their exclusive advantage the 
tion; and this your Imperial policy for- | land, the Church, the franchise, the Par- 
merly tried in Ireland with savage and re-|liament, the municipalities, the learned 
lentless vigour. The time comprised in | professions, the university. Let us sce 
this trial ranged from the earlier part of | what were the tender mercies of that 
Elizabeth's reign down to the battle of the | policy to Catholics. They may be read in 
Boyne. The problem which your policy | the Irish statute-book, from 1690 to 1790. 
attempted to solve was, how to transfer | Well, Jook first at the disadvantageous 
from Roman Catholic to Protestant hands | position in which Irish Roman Catholies 
the ownership of the soil in Ireland, to- | were placed by law, as respects the offices 
gether with all political influence, all social | and ministrations of their own Church. 
distinctions, all the ordinary powers of | Their higher ecclesiastics were sentenced 
achieving gain, all the potentialities of |to perpetual exile, and large rewards 
civilisation, comfort, and affluence. The | offered for their discovery within the king- 
agencies chiefly relied upon in solving this! dom. The parochial priests were com- 
problem were arbitrary laws, wholesale | pelled to register themselves, as a kind of 
confiscation, cold steel, and gunpowder. | ticket-of-leave functionaries, to give heavy 
And what are the staple materials which | bail that they would not go beyond the 
make up the history of that period? Rob- | limits of their respective counties, and to 
bery by the civil power, and retaliation by | engage that they would never exercise 
the outraged people; tyranny without li- | their functions out of their own parish. 
mit, followed by insurrections without pity; | They were forbidden to assume any eccle- 
desperate sieges and hideous massacres; a | siastical title and to wear any professional 
country laid waste; a population alter- | dress—to erect any steeple, to toll any 
nating between the extremes of rage and | bell, to cfficiate in any graveyard. Their 
terror; a priesthood hunted down like | images were to be destroyed, their crosses 
noxious vermin ; a whole race crushed be- | thrown down, and their pilgrimages pro- 
neath a heavier doom than slavery! Sir, hibited. But, on the other hand, hand- 
seldom, indeed, has a bioodier drama than some annuities were offered by law to those 
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riests who should apostatise from the 
omish faith. How were the Irish Ro- 
man Catholics treated in regard to edu- 
eation ? Every Catholic school was closed, 
every Catholic schoolmaster subject to 
transportation for life, with the penalty of 
death in case of his return. No child of 
Catholic parents could be sent abroad for 
education without a special licence—and, 
lest the Act should be evaded, any magis- 
trate might at any moment demand that 
the child should be produced in his pre- 
sence. What was their case in regard to 
the ordinary occupations of life? They 
were incapacitated from holding any com- | 


mission in the army or navy, and from, 


serving in any office under the Crown. | 
They were excluded from every liberal 
profession but that of medicine. 
could purchase no landed estate, nor oe- 


cupy any farm the profits of which ex-) 


ceeded a third of the rent. If they betook 
themselves to industrial or commercial 
pursuits, they were literally at the mercy, 
of Protestant municipalities. If, in spite 


of these restrictions, they acquired some 
property, what was their control over it ? 
It was taxed, ad libitum, by the State, 
county, municipal, and parochial authori- | 
ties. No one belonging to the discouraged 


sect was allowed even to possess a horse of 
above £5 value. He could receive no real 
property from Protestants, either by deed 
of gift or by bequest; and if, during his. 
lifetime, his eldest.son turned Protestant, he 
lost all legal control over him, and became | 
incapable of charging his estate with por- | 
tions for his other children. Finally, in 
regard to the general privileges of citizen- 
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most of these penal laws were repealed ; 
and, in 1829, at the bidding of an inexor- 
able necessity, you condemned the very 
principle of Protestant ascendancy by pass- 
ing the Catholic Emancipation Act. 

Sir, I say you gave up the principle of 
Protestant ascendancy, because you sur- 
rendered the only means by which it could 
be effectually maintained. But, Sir, it 
was impossible for you to rest there, for 
you had in Ireland an exclusive Church 
Establishment, endowed with national 
funds; and, as you still held firmly by the 
principle of a State-endowment of reli- 
gion, you were compelled to entertain 
various propositions tending to place the 
Church of the majority in a relation of 
approximate equity, at least, towards the 
Church of the minority. Slowly and cau- 
tiously your policy took a direction towards 
the third and last development of the 
State Church principle—namely, equality 
of favour by means of indiscriminate en- 
dowments. By the Church Temporalities 
Act of 1833 you professed to cut down 
the Protestant Church Establishment in 
Ireland to the wants of the Protestant in- 
habitants. By the abolition of church- 
cess you recognised the inexpediency, not 
to say injustice, of levying upon the 
members of one Church a direct tax for 
the exclusive benefit of another. By re- 
moving the charge of tithe from the Ro- 
man Catholic occupier to the Protestant 
landowner, you sought to veil the hardship 
of quartering the clergy of the few upon 
the resources of the many. All these, 
however, were but negative changes— 
changes calculated to tone down into har- 


| mony, with the milder spirit of the age, a 
Protestant lady, nor entrust, at his death, | harsh and indefensible expression of the 
the guardianship of his children to his| State endowment policy. But, in 1845, 
wife or friends, nor exereise the elective | you deliberately took your first positive 
franchise, nor sit in Parliament. step towards establishing equitable rela- 

Well, Sir, what was the issue of this} tions between the two Churches and the 
execrable system of legal and political) State. It was only a first step—for the 
ascendancy in regard to the rival Churches ? | Maynooth College Endowment Act was not 
Dead failure—worse than failure. Roman | regarded by anybody as a full realisation 
Catholicism grew, as all persecuted re-| of the principle it embodied. It only 
ligions will, the more it was trampled | showed —it was only meant to show— 
upon—grew until its resentment became that you had turned your faces in a new 
formidable. When once it became neces-| direction. It was a tentative measure, ac- 
sary, either for her own purposes, or for | cepted and supported by the great Liberal 
the resistance of foreign invasion, to unite party in this House, as an earnest of some- 
the whole population of Ireland, this ela-| thing more to come. I could prove this, 
borate framework of ceclesiastical tyranny | if it were necessary, by numerous quota- 
was obliged to be pulled to pieces more | tions from the debates on the Biil in both 
rapidly than it had been put together. | Houses of Parliament. I will trouble the 
During the last decade of the last century! House with only one. It is from a 


{ 


ship, no Roman Catholic could marry al 
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speech of the noble Lord the Member for 
the City of London. He is reported to 


have thus expressed himself — 


“Tthink the right hon. Baronet, in his open- 
ing speech on this subject, showed very clearly 
the grounds of this grant. But I must confess | 
that when hon. Gentlemen who oppose it urge the 
argument that both in the proposal itself of | 
settling the grant by a Bill making it a per-| 
manent endowment, and in the reasons the right | 
hon. Gentleman gave, as the organ of the Go- 
vernment, for that enduwment, there is the indi- 
eation of further measures than he himself has 
proposed to-night, or than the measure itself con- 
tains, 1 am inclined to say I agree with them in | 
this opinion. That is a ground of opposition with 
them, but a ground of concurrence on my part.” 


The noble Lord presently added — 


“ But this I say, that the arguments which are 
so sound, and, as | think, so incontrovertible to | 
induce this Llouse to found an endowment for 
the education of the Roman Catholic priesthood, 
will prove, upon another occasion, as sound and 
as incontrovertible with respect to an endowment 

_for the maintenance of that priesthood. For my 
own part, preferring more and more strongly, 
and more and more by reflection, a religious 
establishment to that which is called the volun- 
tary principle. I am anxious to see the spiritual 
and religious institutions of the great majority of 
the people in Ireland endowed and maintained by 
a provision furnished by the State.” 


Now, it is well known that the noble 
Lord spoke on that occasion the senti 
ments of the bulk of the Liberal party in 
Parliament ; and in those sentiments, | 
believe, some Members of the Conservative 
party concurred. At any rate, when, ata 
subsequent period, the noble Lord inti- 
mated his desire to see the government of 
Ireland placed upon a broad and compre- 
hensive basis, the country gave the noble 
Lord credit for the intention, whenever the 
reins of power might be again entrusted to 
him, to propose a general plan for the en- 
dowment of the Roman Catholic clergy of 
Ireland. But the noble Lord’s scheme 
never saw the light; for, in addition to 
the fact that the Irish Roman Catholic 
hierarchy were indisposed at that time to 
become the stipendiaries of the State, 
popular opinion in this country was too 
unequivocally expressed against taking any 
further step in the direction of indiscrimi- 
nate endowments. The policy initiated by 
the Maynooth College Endowment Act was 
nipped in the bud. Then came the absurd 
excitement on the subject of ecclesiastical 
titles, in which the noble Lord took a con- 
spicuous part; and out of it grew that 
determination on the part of the public to 
withdraw the endowment recently settled 
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on Maynooth College, before which, I am 
convinced, you will be compelled, sooner or 
later, to bow. 

Assuming that such will be the case, let 
the House consider how our Irish ecele- 
siastieal policy will then stand. It is clear, 
I think, that in passing the Maynooth En- 
dowment Act, Parliament meant to recog. 
nise the principle of equity, as the principle 
which ought in future to determine the re- 
lation of the State to the great ecclesiastical 
sects in Ireland. It is no less clear, [ 
submit, that Parliament intended to pro- 
ceed in the development of that principle, 
as opportunity and the feelings of the 
British people, would allow. And I be- 
lieve it is by this time equally evident that 
your attempt to realise that principle by 
means of indiscriminate endowments is 
perfectly hopeless. Youu find yourselves 
unable to follow up your-drst tentative 
step—you are called upon to retrace it. If, 
as | hope, you should be compelled by the 
pressure from without to give practical 
effect to the demand of the cunstituent 
bodies, then the third and last form in 
which the endowment principle can be 
practicaliy applied, will have turned out to 
be inapplicable to the circumstances of 
Ireland. You will bave exhausted the 
experiment. And then, Sir, I would ask, 
what next? You cannot if you would, you 
would not if you could, go back to the old, 
exploded, and disastrous policy of Pro- 
testant ascendancy; and you are barred by 
insuperable obstacles from following up 
the principle of equity by the path you 
would have preferred—I mean that of in- 
discriminate endowments. Now, what I 
ask of you is this,—that you should pursue 
that policy of equity by another and a 
surer path—that you should aim at the 
same noble object by simple and more 
effective means. 

What is that path? What are those 
means? I will tell the House in a few 
sentences, I respectfully submit, then, that 
inasmuch as the divided religious feeling of 
the country prevents you, and ever will pre- 
vent you, from placing therdifferent sects 
in Ireland upon an equitable footing, as it 
regards the State, by means of indiserimi- 
nate endowments, you should accomplish it 
by means of impartial disendowment ; and 
that, as you cannot hope to render justice to 
the Irish people by a public support of the 
religious institutions of all sects, you should 
withdraw that support alike from all. And 
here let me say that in recommending the 
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House to adopt the policy of impartial dis-| with which they have no sympathy. I 
endowment, I am far from desiring a/ have no need, on this occasion, to diseuss 
hasty, sweeping, inconsiderate application | the abstract principle of a Church Esta- 
of that policy. When I come to lay be-|blishment. I content myself with the 
fore you an outline of the plan I would | simple avowal that I regard it as essen- 
suggest for carrying this policy into effect, | tially unsound, calculated to involve the 
I think you will see that it is quite possible | civil power in numberless embarrassments, 
to combine with the disendowment policy, |to degrade the Church into humiliating 
the most scrupulous regard to the equitable | bondage, and to injure religion by misre- 
rights both of religious communities, as | presenting the true secret of its strength. 
such, and also of individuals. But I rest my argument to night upon no 

But, Sir, saving all such rights intact,; such abstract opinion. Because, if the 
I own that my proposition would be worth | theory of a State Church be ever so 
nothing, unless it covered the entire | tenable, the application of that theory to 
ground—unless the policy of disendow-! Ireland has been proved by the issue to 
ment reached everything which the State| have been a profound mistake. To. it, 
has an equitable right to deal with. A} without doubt, that country may trace 
simple and determinate principle of this | much the greater part of the wretchedness 
sort appears to me to have an immense it has endured. For eurely, if there be 
advantage over every kind of compromise. | any one thing in respect of which a domi- 
The statesmanship of the present day, I | nant nation ought to be forbearing and in- 
am aware, is adverse to this simplicity of | dulgent, it is the religion of the people 
purpose, and aims rather at producing a| subjected to their control. This wise 
kind of composite policy, by an amalga-| maxim of State policy you have all along 
mation of conflicting principles. Well,|set at nought in your government of 
Sir, I am not very confident in the Ireland. You thrust into the midst of a 
superior wisdom of that statesmanship. I | people whom your arms had subjugated, 
admit, indeed, that political changes, in- | a Church with which they could have no 
volving a great varicty and extent of in- | communion, and you endowed that Chureh 








terests, ought to be very carefully and cau- | with property snatched from a commu- 


tiously effected. That is one thing. But | nion to which they were ardently at- 


it is another and very different thing to tached, and which received their implieit 
produce a conglomerate of heterogeneous confidence. State necessity may be 
principles, none of which are consistently ; pleaded in excuse of the original perpe- 
carried out. Such is not the course I ven- tration of this political crime, but cannot 
ture to recommend. I am anxious that| be accepted as a justification of it. Nor 
the House should express itself in favour can it be said, as it may of some crimes, 
of religious equality in Ireland, by the that time has transmuted its results into a 
only practicable means—namely, impartial blessing. The original vice remains. The 
disendowment. I wish you to let the | great bulk of the people of Ireland—the 
people of Ireland understand that this is, peasantry—the poor—for whom, if for 
to be your future policy, pure and simple. | any, a Church Establishment should be 
This resolution will not preclude you from | maintained, are not, even after the lapse of 
taking whatever time you may think ne-| three centuries, benefited by the spiritual 
cessary for effecting your object with teaching and offices of your Establishment. 
safety—nor from using whatever precau- It is still maintained for the Saxon rather 
tions you will, to avoid or surmount the than the Celt, for the gentry rather than 
practical difficulties lying between you and the humbler classes, for the well-to-do 
your object—nor from displaying all the minority rather than the helpless majority. 
qualifications of true statesmanship in your Such a syste: as this can only be regard- 
choice of opportunities and means. The vote ed by the people of Ireland, as it is by all 
which I ask to nightis, in fact, a vote pledg- disinterested on-lookers, as at once the off- 
ing you to complete religious equality in. spring of tyranny and the badge of conquest. 
Ireland, by the only means in your power. | Nothing on earth ean justify it. We may 

Sir, I venture to think that the slight disguise it as we will, but in the eyes of 
historical survey I have just taken of our man and of God it is not the less a crime. 
Irish ecclesiastical policy is itself the most, That existing ecclesiastical arrangements 
decisive condemnation of employing the in regard to Ireland ought to be, or can 
authority and resources of the State to be, permanently maintained, is a proposi- 
foree upon an unwilling people a Church tion which I imagine no one will under- 
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take to affirm. The choice of the House 
will eventually lie between dealing with 
them separately, or, as I suggest, with all 
together. The practical question with the 
House will be, no doubt, whether the 
remedy I propose is not more violent than 
the disease ? 
is concerned, the effect of applying the 
policy of disendowment will not be by any 
means so extensive as it seems. It can 
hardly be pretended, for instance, that you 
would thereby leave the bulk of the people 
destitute of religious teaching. Probably 
five-sixths of the inhabitants, comprising, 
too, the lowest and most needy classes, 


are shut out already from the benefit of | 


your existing endowments. | Whatever 


may be the case on this side St. George’s | 


Channel, in Ireland the Established 
Church can hardly be looked upon as 
**the poor man’s Church.” The extine- 
tion of the Maynooth College endowment, 
one of the objects I propose, would not 
touch those means which the Roman 
Catholics have found adequate to maintain 
their religious institutions for the last 
three centuries. 


portion only of the stipends of Presby- 
terian ministers—a portion which the 
wealth of the Presbyterian body in Ire- 
Jand is well able to supply. Even your 
disendowment of the Irish Church would 


affect but a small minority of the people, | 


constituting, moreover, the wealthiest sec- 
tion of society in Ireland. And, there- 
fore, although it is true that in this last 
case you would have to deal with a large 
amount of property at present set apart 
for religious purposes, it is equally true 
that you would thereby disturb but a com- 
paratively small amount of spiritual means. 
The policy I recommend would derange 
but to a trifling extent the machinery of 
religious instruction in Ireland ; and in 


that regard, therefore, the great bulk of | 


the people would be quite as well off as 
they are at this moment. 


Sir, I am fully convinced that the judg- | 


ment and the conscience of the majority of 


this House will go along with me in affirm. | 


ing the desirableness of the policy I re- 
commend, considered in itself. I am quite 
aware, however, that it is not sufficient to 
present to this House a case unanswerable 


in the abstract, nor to assume a position | 


logically impregnable to prevail upon the 
House to adopt it as their own. The 
House is accustomed, in all matters of 
grave importance, to look not only at 
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Well, Sir, as far as Ireland | 


The discontinuance of | 
the Regium Donum would cut away a! 
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what might be best if it should chance to 
become an actual fact, but aiso at the diffi. 
culties and obstacles, whether of a consti- 
tutional or a practical nature, which must 
first be overcome in order to realise it. | 
feel bound, therefore, to look two or three 
of the graver objections, which may be 
urged against my proposed line of eccle. 
siastical policy for Ireland, fairly in the 
face. 

The first serious objection which will 
doubtless be urged in condemnation of 
that policy, is indicated by the ceremonial 
which preceded my speech—that it is 
barred by the Fifth Article of the Act of 
Union. Sir, I gather no such conclusion 
from the words of that article. I will read 
them to the House, for I look upon them 
as specially significant. They are as fol- 
lows :— 

“« That the Church of England’ and Treland, as 
now by law established, shall be united into one 
Protestant Episcopal Church, to be called the 
United Church of England and Ireland ; and that 
the doctrine, discipline, worship, and government 
of the said United Church shall be, and shall re- 
; main, in full force, for ever, as the same are now 
by law established.” 





Well, Sir, I do not propose to interfere, 
in the slightest degree, with either the 
doctrine, discipline, worship, or govern- 
ment of that Church. I wish to deal only 
with the temporalities, about which there 
is no mention whatever in the article. 
And the omission from this article of the 
word ‘* temporalities,”” is, as I have al- 
ready intimated, peculiarly significant. 
Did Mr. Pitt, who framed the Act, foresee 
the inconvenience which might result from 
the insertion of that word? Judging from 
his correspondence on the subject, I ap- 
prehend he did, and that he meant to 
leave the Imperial Legislature free to deal 
with these temporalities, as future cireum- 
stances might require. But be this as it 
‘may, the words of Lord Brougham, utter- 
ed in this House in 1825, seem to me to 
be pregnant with reason. 





“ Taking into consideration,” he says, “ the 
state of the Church in Ireland, and the state of 
the population which, though obliged to support 
that Church, received no benefit from it, it was 
| monstrous to assert that such a system should 
| never undergo legislative revision.” 


But, Sir, in this instance, I am not driven 
|to shelter myself under the authority of 


great names. I stand upon the ground of 
what the Imperial Parliament has already 
done. I say, the abolition of church. cess, 
and the application of the revenues result- 
ing from the extinction of ten bishopries 
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in Ireland to make good that loss, give me 
a right to plead Parliamentary precedent 
in favour of the view I take of the Fifth 
Article of the Act of Union. If you tell 
me that this was but a redistribution of the 
temporalities of the Irish Church, what 
will you say of the actual extinction of 
twenty-five per cent of the tithe property 
of the Church, effected by the Tithe Com- 
mutation Act? Asa matter of State policy 
you gave up one-fourth with a view to se- 
eure the other three-fourths. Now, I do 
not ask you to extinguish, but to reappro- 
priate—to extinguish only so far as eccle- 
siastical purposes are concerned—and the 
right which you have already asserted to 
deal with twenty-five per cent of these re- 
venues, notwithstanding the Act of Union, 
you may justly assert, if you will, to deal 
with the whole. 

The next objection which I apprehend 
will be urged against the policy of disen- 
dowment, impartially applied, is, that in 
regard to the Church Establishment of 
Ireland it would amount to nothing less 
than wholesale confiscation. The revenues, 
it will be said, that I seek to withdraw 
from the Irish Church, are her own by the 
same right as that by which a gentleman 
holds his estate—her title to them, indeed, 
is older than can be produced for any pri- 
vate property, and can only be set aside 
by an act of legislative spoliation. This, 
Sir, is a grave objection—fatal, if well 
founded—and therefore the House will 
bear with me, I trust, if I examine it 
somewhat closely. 

The broadest and most obvious reply to 
this assertion of exelusive and inherent 
right on behalf of the Irish Church is, that 
it rests entirely on a fiction. For, what 
is the implication contained in the plea 
that the title of the Irish Chureh to her 
revenues dates further back than that of 
any private property ? Manifestly that the 
Church holds her estates in right of dona- 
tions and bequests made to her some ages 
back. Sir, I call this a miserable fiction, 
because it is notorious that between the 
donors of these estates and the present 
beneficiaries there is no line of equitable 
and moral connection. If a valid title to 
these estates can he traced back by any 
party to the will of the original donors, 
then they belong of right to the Roman 
Catholics. Such an inference, however, 
which I should have supposed no one ac- 
quainted with history would deny, has 
been set aside by a quibble. These re- 
venues, it has been said, were originally 
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bestowed on the Church of Ireland, and 
by the Church of Ireland they are still 
possessed. It was competent to that 
Church to reform herself, and to purge 
out the errors which had grown up within 
her, without forfeiting her claim to her 
property. She has never lost her iden- 
tity, though she has undergone a refor- 
matory process. Sir, this is a mere play 
upon words falsified by all the known facts 
of Irish history. When did the Roman 
Catholic Church of Ireland, to whom these 
revenues were given and bequeathed, re- 
form herself? At what period did she 
change her views and become Protestant ? 
Never! No, Sir, she was ejected—forcibly, 
ruthlessly ejected by the State, and another 
tenant put in. She was thrust forth with- 
out ceremony, and her inheritance given 
to astranger. There never was a grosser 
perversion of historical fact than that which 
represents the Chureh of Ireland before 
the Reformation, and the Church of Ire- 
land after the Reformation, as one and 
the same body. The one was indigenous 
—the other was an importation. The 
only semblance of identity between the 
two was, that the Protestant Church took 
possession of the title and the property of 
which the Catholic Church had been in 
previous possession. 

The only title, then, which the Protes- 
tant Chureh of Ireland has to her revenues 
is to be found in the will of the State—a 
good and valid title, in my opinion, so long 
as it lasts. Apart from the will of the 
State she has no proprietary rights. There 
may have been the essential substance of 
Protestantism in Ireland before the Papal 
authority was for the first time recognised 
there, at the Synod of Kells, in a.p. 1152. 
But will any man pretend to find in it the 
germ of the Protestant Church as it now 
exists ? No, Sir, the Church of the Thirty- 
nine Articles, the Chureh of the Common 
Prayer-book, the Church of the Protestant 
Episcopal hierarchy, never had a being in 
Ireland apart from the Legislature. It 
was the civil power that said ** Let it be !’’ 
and it was. It never had an independent 
existence. It was, I may say, born a State 
Church—it did not become so. State po- 
liey was its parent, and, apart from State 
policy, it never had and never can have a 
claim to its revenues. And so the State 
has ever dealt with it—most constitution- 
ally and most justly, Parliament has im- 
posed the conditions under which the 
Church of Ireland should enjoy her pro- 
perty, has freely regulated the distribution 
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of it, and within the last thirty years, as 
I have shown, the State surrendered and 
extinguished not less than a fourth of the 
entire income with a view to the easier col- 
lection of the remainder. 

But there is another aspect under which 
this question may be viewed. And it may 
be viewed most advantageously, because 
most simply and clearly, in the case of a 
single parish rather than of the whole 
Church. Take now any one parish in 
Ireland, and try to satisfy yourselves to 
whom the ecclesiastical property of that 
parish legally and morally belongs. There 
is the sacred edifice—there is the glebe- 
house and Jand—and there is what was 
formerly the tithe, but is now the rent- 
charge. Whose are they? I suppose it 
will be admitted on all hands that they 
are not the clergyman’s. He has but a 
life-use of them, and his use of them is 
associated with a trust. It will not be 
pretended that they belong to the bishop 
of the diocese. He may have the privilege 
of collating to the living, but he also is 
under conditions prescribed for him by 
others; he is but a life-tenant, and the 

roperty does not exist for his sake. Does 
it then belong to those of the parishioners 
who, being Protestants, worship at the 
church? It is true that by State regula- 
tion they have the exclusive advantage of 
it; but it is only because the regulations 
of the State happen to be in accordance 
with their ecclesiastical views. But the 
property is, both in theory and right, the 
property of the parishioners at large, and 
for their supposed benefit it exists and is 
maintained. Until a recent period they 
were taxed to keep the buildings im repair. 
The rent-charge, which goes to the sup- 
port of the clergyman, is a charge upon 
the entire produce of the parish, and, sub- 
ject to State supervision and control, the 
ecelesiastical property of the parish belongs 
to the parishioners. But now suppose that, 
with the consent of Parliament, the pa- 
rishioners in vestry assembled should agree 
to apply their parish ecclesiastical pro- 
perty to other parish uses, preserving in- 
violate, of course, all existing life-interests. 
Who would be entitled to complain that 
he had been robbed? Recollect that the 
question now is not a question of the ex- 
tinction of property, but of its application 
to other purposes, for the benefit of the 
same parties. Well, but the Irish Church 
is but the organised aggregate of Irish 
parishioners. In other words, the property 
which is said to belong to the Church is 
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that portion of the property of the whole 
Irish people which the civil power, acting 
on their behalf, has hitherto applied to the 
spiritual instruction of that people in a par. 
ticular faith, But if the civil power, other- 
wise the Legislature, should resolve that 
the property can be more wisely, more im- 
partially, and more beneficially employed 
for the advantage of the Irish people, by a 
totally different mode of applying it, no 
portion of the community would have just 
ground of complaint that their property is 
being wrung from them by confiscation, 
Looking, then, at the undeniable historical 
fact, that the Protestant Episcopal Church 
of Ireland did not derive her revenues from 
the original donors—looking at the fact 
that she never existed except as a State 
institution, and never had a farthing of 
property except by the will of the State— 
looking at the fact that the object of that 
property has always been, or is supposed 
to be, the benefit of the people at large—I 
contend that a re-appropriation of that pro- 
perty to purposes in which, not a small 
minority only, but the whole nation is in- 
terested, so far from being confiscation, 
would be but a tardy return to the policy 
of justice. 

But I shall perhaps be told that it is 
impossible to deal as I propose with the 
temporalities of the Irish Church without 
exposing those of the Church of England 
to danger; and that even if in all respects 
the one Church does not fulfil the fune- 
tions of a national institution, it must be 
religiously preserved to shield the other 
from the operation of a bad precedent. 
Sir, I ask whether this objection is 
founded in fact? Do the two Churches 
really rest upon the same, or even a simi- 
lar basis? Why, Sir, our Irish Ecclesi- 
astical Establishment is condemned by 
almost every one of those arguments by 
which the Establishment in England is 
usually justified. It is not the Church 
of the majority. It is not the instrue- 
tress of the poor. It does not live in 
the affections of the people. It is con- 
nected with no glorious historical asso- 
ciations. It has ever been as a sharp 
thorn in the side of Ireland, irritating and 
inflaming her whole political and social 
constitution. Is it, then, meant, that in 
respect to any of these characteristics, 
the cases of the two Churches are at all 
similar? And if not, why attempt to 
confound that which is obviously exeep- 
tional with that which is, according to 
your own theory, normal? You made 
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this mistake for many a long year with 
regard to the Church of England in 
Canada, and whilst that mistake pre- 
vailed Canada was never quiet, prosper- 
ous, nor happy. You kept watch over 
the Clergy Reserves, because you were 
told that to surrender them would strike 
at the very principle of Church Establish- 
ments. But, as a matter of fact, are the 
endowments of the Church of England 
one whit the less secure, because you have 
seen fit to give up the Clergy Reserves in 
Canada? Oh, if Ireland had but been 
8.000 miles away, how differently would 
her case appear at this moment! But, 
I ask again, is it wise thus to identify the 
rights and interests of the two Churches ? 
Is it prudent in regard to Ireland? For 
what is it you tell her but this—that she 
must be content to submit to a galling 
anomaly and injustice, not for her own 
ultimate advantage, but for the security of 
an English institution? What stronger 
argument than that could be put forward 
for the repeal of the Union? Is it pru- 
dent in regard to England? No powers 


of this House can conceal from unsophis- 
ticated minds the fact that the Irish 
Church is an enormous social wrong. 
Well, you have but to familiarise the 


minds of the people of this country with 
the assertion that it embodies the same 
principle and policy as the English Chureh, 
to involve the latter in the same condemna- 
tion with the former. The Church Estab- 
lishment of this country, Sir, will stand as 
long as it is sustained by public opinion. 
But publie opinion will be all the less likely 
to shield it from attack, if it is associated 
with an institution which nobody can jus- 
tify. 

Lastly, my proposal will, no doubt, be 
denounced as calculated to inflict upon 
Protestantism in Ireland ‘“‘a heavy blow 
and sore discouragement.’’ Sir, in my 
conscience, I do not believe it. But, Sir, 
I draw a wide distinction between Protest- 
antism as a spiritual principle, and Pro- 
testantism as a political institution. This 
House may rest assured that the strength 
of Protestantism does not reside in wealth 
unjustly obtained, nor in State favour im- 
properly bestowed upon it. I assert that 
your policy has weakened Protestantism 
in Ireland, by placing it in a false position. 
You have sent her upon a mission of love, 
ina garb which does not belong to her— 
a garb of exclusiveness, insolence, and 
enmity. If she is not heeded, the fault 
's yours, not hers. You have done your 
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best—unconsciously, of course—to render 
her odious to the population; and your 
mistaken policy has but too well suc- 
ceeded. Sir, I have faith in her prin- 
ciples—I have faith in her clergy—I have 
faith in her members—but I have no faith 
in your preposterous arrangements on her 
behalf. Hitherto those arrangements 
have resulted in nothing but failure; and 
it appears to me that Protestantism in 
Ireland has infinite reason to pray that 
above and beyond all things she may 
be ‘‘ saved from the folly of her own 
friends.” 

And now, Sir, although I am conscious 
of having trespassed upon the patience of 
the House at too great length, I feel 
myself bound to present a rough sketch 
of the plan by which I conceive the prin- 
ciple of impartial disendowment might be 
reduced to practice. The House will allow 
me, I hope, for the sake of showing the 
entire extent of that plan, to suppose that 
I am free to deal with all existing State 
Endowments of religion in Ireland. I 
am aware that such is not the case at the 
present moment, the abolition of Ministers’ 
Money having been negatived by a vote of 
the House during the present Session, and 
the Maynooth Endowment having been 
taken out of my hands by the Bill of the 
hon. Member for North Warwickshire. 
Still, for the sake of unity, I will assume 
that I have to make provision for carrying 
into effect the policy of disendowment in 
all the directions in which Parliament can 
now apply it. 

Well, Sir, I would suggest, with a view 
to this, the constitution of a special Court 
—for a limited term — analogous to the 
present Encumbered Estates Court, and 
having at once the powers of an executive 
Commission, and also of a Court of Equity. 
I would vest in that court the fee simple, 
if I may so call it, of all State Eccle- 
siastical Endowments in Ireland. It 
would take possession at once of the fund 
standing in the name of the Ecclesias- 
tical Commissioners in Ireland, and to it 
would be annually paid the sum charged 
upon the Consolidated Fund for the en- 
dowment of Maynooth College, and the 
grants voted by this House for Belfast 
Professors and Nonconforming Ministers. 
But in the case of the endowments and 
property of the Protestant Episcopal 
Church, with the exception I have already 
named, it would come into possession only 
upon the decease of each existing benefi- 
ciary. 
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The first claimants upon the funds thus 
accruing would be those clergymen who, 
in case of the abolition of Ministers’ 
Money, the repeal of the Maynooth En- 
dowment Act, and the discontinuance of 
the Regium Donum, are entitled to receive 
whatever they now receive from the State 
during the remainder of life. This list, 
of course, would be gradually cleared off 
by the death of the recipients. The 
second class of claimants would be the 
private patrons of livings, whe have a 
right to expect full compensation for the 
somewhat anomalous, but yet legally re- 
cognised, property which State policy 
would extinguish. They, however, do not 
number in Ireland above 300 altogether. 
The third elass of claimants would be 
Protestant congregations, who have volun- 
tarily expended their own money in the 
improvement of the Church property of 
their respective parishes. I suggest that 
the Court should act as a Court of Equity 
in determining the validity and amount of 
such claims, subject to appeal, if it be 
wished, to a superior tribunal, and that 
it should be authorised to pay over, to 
individual claimants, or to trustees, on 
behalf of Protestant congregations, such 
compensation as may be legally awarded. 
The property left in the hands of the 
Court forthe benefit of the Irish public 
would comprise church edifices, glebe 
houses, lands, rents, rent-charges, dc. 
With respect to sacred edifices, I think, 
perhaps, the most satisfactory arrange- 
ment would be to leave Protestant Epis- 
copalian congregations in undisturbed pos- 
session of them; and in respect of lands 
and glebes, the Court would have the 
power of sale. The rent-charges would 
constitute the main difficulty; because, if 
left. in their present shape, it would be 
necessary to maintain an extensive and 
costly. machinery for their collection. I 
would suggest that power be given to thé 
landowners to redeem them at—say ten or 
twelve years’ purchase, 

Well, Sir, the whole of the net property 
thus accruing to the proposed Court, by 
the falling in of life-interests, ought, I 
think, in common fairness, to be expended 
in Ireland. I suggest that this property 
should. be made available, in the first 
place, to the founding and supporting of 
infirmaries, hospitals, lunatic asylums, and 
reformatories; and that what is not re- 
quired for these objects should be laid out, 
under the direction of a Board of Works, 
in the construction of piers, harbours, 
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light-houses, and .quays-~im providing 
arterial drainage, in deepening rivers, and 
in such other public undertakings as would 
best develop the great natural resources of 
the country. tn 

Sir, having thus submitted a rude ont- 
line of the plan which I should recommend 
as the fittest for carrying the policy of 
impartial disendowment into effeet, Lam 
most anxious that the House should up- 
derstand that Ido not ask the douse.to 
pronounce any opinion on that plan, by the 
vote which it will give to-night.. But,it 
would hardly be candid to conceal from 
the House the resolutions I should, pro- 
pose in, Committee, if the House should 
consent to resolve itself into one... I, have 
no need to include the question of May- 
nooth—a Bill on that subject being already 
before the House. 1 cannot,\in aceordange 
with the forms of the House, embrace the 
abolition of Ministers’ Money—that matter 
having been decided by an adverse. vote of 
the House. this Session. The three Reso- 
lutions I should propose would be the fol- 
lowing :— 

“1, That it is expedient to make provision for 
the application to other than. ecclesiastical uses, 
of all sites, glebes, tithes, rent-charges, and estates, 
at present enjoyed or received by any clerical per- 
son of the Protestant Episcopal Communion in 
Ireland, ‘for the support of Divine worship at- 
cording to the rites)of the said communion—bat 
so as not to affect in any manner existing life- 
interests, and to pay due regard to any equitable 
claims which may arise out of the secularisation 
of such property. 

“2, That it is expedient to exclude from the 
estimates annually presented to this House on 
account of the grant commonly called the Regium 
Donum, all sums on account of new congrega- 
tions—and also to reduce the said grant, and the 
grant now annually made for the professorships 
of the Belfast College, according as the lives fall 
in of any persons at present in the receipt of any 
monies out of either of such grants. 

“3. That the Chairman ask leave to bring in 
a Bill to carry these resolutions into effect.” 


And now, Sir, my whole proposition is 


before the House. I cannot adequately 
express my gratitude for having been per- 
mitted to make it, and for the patienge 
and kind indulgence, with which, I have 
been listened to, I will not further abuse 
that patience by making any appeal. 
What I ask for is, in one word, justice— 
justice to a people whose Jong endurance 
of wrong entitles them to this reparation. 
And I venture to add the expression of 
my belief, that in doing justice to Ire- 
land, you will at the same time gain the 
respect and subserve the best interests 


of the people of England. Sir, I move 
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the Resolution I have placed in your 
hands. 

Motion made, and Question put— 

“That this House do resolve itself into a Com- 
mittee, to consider the Temporalities of the Irish 
Church, and other pecuniary provisions made by 
Law for Religious Teaching and Worship in Ire- 
land.” 


Mr. KIRK said, that he had hesitated 
to present himself to the House in the 
hope that some hon. Member connected 
with the Established Church in Ireland 
would have replied to the speech of the 
hon. Member for Rochdale. That Church, 
no doubt, would find abler defenders among 
hon. Gentlemen opposite than he could be; 
but as the Church to which he belonged had 
been attacked by a side wind, he wished to 
say a few words on the present occasion. 
As regarded the Established Church in 
Ireland, he would content himself by sim- 
ply observing that she was established on 
a basis from which she would not easily 
be overthrown. Her vast revenues might, 
no doubt, be more evenly distributed and 
more wisely applied; but that was a mat- 
ter of internal regulation with which he 
had nothing to do. As to the Regium 


Donum, he could not but feel that the 
facts which he was about to state to the 


House fully justified him in opposing the 
Motion of the hon. Gentleman. This sum 
of £40,000 a year was a grant to the 
Presbyterians in Ireland in lieu of tithes 
of which they had been dispossessed—in 
fact, it ought rather to be considered 
in the light of a restitution, than of a 
grant. There was no doubt that the mo- 
ney thus bestowed was well applied, for it 
was applied to the maintenance of minis- 
ters who were labouring amongst the poor- 
est, and, at the same time, the most 
orderly, industrious, and peaceful subjects 
of the Crown. It was said that the Pres- 
byterians in the north of Ireland were 
rich. This was not so. It was true that 
Belfast was a flourishing town; but even 
there it was a proverb that when a Pres- 
byterian became rich and set up his car- 
riage, he drove not to the meeting-house 
or chapel, but to the Established Church. 
In fact, the Presbyterians were by no 
means rich, and stood in great need of this 
grant. So far, therefore, from admitting 
that the grant should either be reduced or 
taken away, he would say that by so doing 
they would deprive themselves of machi- 
nery most valuable to the empire. By 
voluntary exertions chapels were built, 
manses were erected, and missionaries 
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were supported; but this could not be 
done if the grant was discontinued. It 
certainly was much better to pay this 
sum of £40,000 for the prevention, than 
paying double that sum for the repression 
and punishment of crime. £5,000,000 
a year were remitted from Ireland to 
absentee landlords in England, who were 
consuming exciseable articles here. These 
gentlemen spent here the money which 
they drew from poor Ireland—a state 
of things which was the natural result 
of the Union. £275,000,000 of Irish 
money had been spent here since the 
Union. He had at one time thought the 
late Mr. O’Connell was dishonest in ad- 
vocating repeal, but he now believed that 
O’Connell was far nearer being right than 
he had supposed him to be. Let the Eng- 
lish pay their own local taxation—let Ire- 
land pay hers, and see who would be the 
gainers. He believed this grant of £40,000 
a year was well spent among the Presby- 
terian clergy. The Presbyterians of Ire- 
land maintained their missionaries and 
Scripture-readers, built and supported 
chapels, erected manses and purchased 
the sites for them, and paid the rent for 
the lands around them; but whilst they 
did this there were a number of congrega- 
tions constantly springing up in various 
parts of the country, and they were obliged 
to pay annually considerable sums for the 
maintenance of their ministers while these 
congregations were in course of formation. 
The Presbyterian Church in Ireland was 
altogether in a different position from that 
of the voluntary Churches of this country. 
According to the rules of the Presbyterian 
Church, every minister must not merely 
preach and perform Divine service twice 
on the Sunday, but visit from house to house 
on the week days; and his visits were not 
confined to the houses of his stated hear- 
ers, but extended to every person who was 
willing to receive them. Those alone who 
were aware of the working of such a sys- 
tem as this could fully appreciate its va- 
luable effects upon the religious and moral 
tone of society. They built their chapels, 
then, and kept and maintained them free. 
But how did voluntaryism proceed here ? 
Generally the chapel was built as a mat- 
ter of pecuniary speculation. The chapel 
being built, the next thing was to let the 
seats at a rent, out of which the minister 
received his stipend, and if there were any 
balance, which was seldom or never the 
case, it was applied, with the collections 
made at periodical intervals, among the 
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congregation, in defraying the cost of pub- 
lic worship, the payment of interest so 
long as a debt remained on the building, 
and to meet what was, in short, generally 
known as the ‘incidental expenses.” Of 
the two systems judged by the results, 
and the standard of morality existing in 
the two countries, as tested by the cri- 
minal statistics of both, there could be 
no doubt that the voluntary system in 
England was vastly inferior to the Presby- 
terian system in Ireland. It was true, 
agrarian outrage existed in Ireland, and 
not here; but what was needed to produce 
a better state of things in Ireland, than 
at present existed, was not so much the 
change proposed by the hon, Member for 
Rochdale as the settlement of the rela- 
tions between landlord and tenant on a 
footing suitable to the country. Ile would 
tell the hon. Member for Rochdale and his 
friends there to begin their reforms at 
home, among their own people, before they 
showed such anxiety to carry the reforma- 
tion to India, China, and Ireland. There 
was a fearful depravity in this country, 
and the fatal evils of the system of betting 
had arisen to a terrific height. He, there- 
fore, upon those grounds, felt that it would 
be far better for English Members to turn 


their attention to their own country, and 
try to clevate its social and religious con- 
dition, rather than to be continually in- 


termeddling in Ireland. Let Englishmen 
reform themselves, and then reform Ire- 
land. 

Mr. LINDSAY, as an instance of what 
voluntaryism did in Scotland, would refer 
to the ree Kirk, which, in 1855, raised 
no less a sum than £307,653 by voluntary 
contributions. Then, again, compare the 
United Presbyterian Church in Scotland 
with the Presbyterian Church of Ireland. 
The Presbyterian congregations in Ireland 
amounted to 518, which in one year had 
raised only £21,471, while the 504 Pres- 
byterian churches in Scotland had raised, 
in the course of one year—1 853, to which 
year the last return applied— £156,000, by 
voluntary contributions. This showed what 
a people, though poor, could do when left 
to themselves in support of the Church 
and its ministers, and how State aid chill- 
ed and repressed charity. True, the peo- 
ple of Ireland were poor; but so, in many 
districts, were the people of Scotland, 
who, however felt it to be a duty to sup- 
port their own clergy. The fact was, that 
wherever religion had most spread it had 
been owing to voluntary exertions. If 
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ministers of the Church of England, sent 
missionaries abroad they adopted the yo. 
Juntary principle, and he believed that if 
the Presbyterian Church in Ireland were 
to give up these endowments, and depend 
on their own exertions, it would, in the 
end, be better for them. He hoped the 
House would give its support to the pro- 
posal of his hon. Friend the Member for 
Rochdale. 

Mr. NEWDEGATE: Sir, it was with 
deep regret that I listened to the speech 
of the hon. Member for Rochdale (Mr, 
Miall), for it was with pain I found that 
the Roman Catholic Members had per- 
suaded a Protestant to make, an attack on 
the property of the Church. It is more 
seemly, at all events, that Members of 
the Roman Catholic persuasion, after the 
engagements they contracted by oath on 
their admission to this House should, 
when Motions are brought forward caleu- 
lated to destroy the Established Church, 
encourage a Protestant to make the at- 
tack, rather than violate all deeency by 
doing so themselves. I hope they will 
at least adhere to the silence they have 
hitherto (with the exception of three) ob- 
served; and that they will leave their case 
to the championship of such nominally Pro- 
testant Members as may be found to support 
it. Sir, I was struck with the course of the 
argument which the hon. Member adopted. 
He said he was stimulated to this attaek 
upon the Irish Church by the fact that the 
House had consented to the abolition of 
the Maynooth grant. It appears that this 
movement has alarmed him. He fears 
this success of Protestantism. It is painful 
to him that the Church of Ireland should 
continue to diffuse her benefits in that 
country, while the Roman Catholic estab- 
lishment at Maynooth is no longer to be 
enabled to provide more priests than Par- 
liament ever imagined would be necessary 
for the population of that country at the 
time the grant was sanctioned. It is 
painful to him that Maynooth should not 
continue to provide, not that number of 
priests which Parliament originally con- 
templated, but one-third more. And this 
earnest Protestant has now adopted, asa 
substantive Motion, that old-fashioned 
Amendment which those who defended the 
College of Maynooth always moved on the 
Motion for the discontinuance of the an- 
nual grant, but which the House never 
allowed to be imposed upon it, in order 
to divert its attention from that object. 
The hon. Member, actuated by his fears 
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for Protestant success, has now determined 
that as Protestantism has advanced in that 
House, he will, if possible, import some 
element of disunion which may defeat those 
who object to the Maynooth grant by di- 
yerting public attention from it, so as to 
gave the College from the fate that hangs 
over it. Sir, there are some Nonconform- 
ists whose Protestantism I cannot under- 
stand. They are resolved that either all 
religions shall be endowed or that all 
shall be disendowed ; and the hon. Mem- 
ber would apparently, consider it just that 
Nonconformists should be endowed by the 
State. For the scheme proposed by the 
hon. Gentleman at the wh of his speech, 
provided that a portion of the funds to be 
taken from the Church of Ireland should 
be devoted to the construction of Noncon- 
formist schools or churches. [Mr. MIAiL: 
I never entertained such an idea.] Then 
the lon. Member is so far consistent. 
But he certainly urged that the Church 
of Ireland should be disendowed unless 
all other sects were endowed. And I 
hope the House will mark with reproba- 
tion this attempt to disendow the Church 
of Ireland at the very time when, as the 
hon. Member himself acknowledges, that 
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country is in a state of quietude and im- 


provement. The hon. Member could not 
deny the fact that the efforts of the Pro- 
testant missionaries and the exertions of 
the clergy of the Irish Church are being 
crowned with suecess—that in large dis- 
tricts in Ireland the Protestant faith is 
disseminated [‘*Oh, oh!”’] It is no use 
to deny it ; I boldly state it as a fact, that 
not only has there taken place a great 
diminution of the number of Roman Catho- 
lies in Ireland from the effects of famine, 
fever, and emigration, but a simultaneous 
increase in the numbers of the Protestants 
is occurring. This is shown by the report 
of the Church Missionary Society. At 
the same time we hear from the United 
States great lamentations of the decrease | 
of Catholicism among the Irish who emi- | 
grate there, corresponding with its diminu- | 
tion at home. And this is the time sclect- | 
ed by a Protestant Member for a Motion 
to disendow the Protestant Church, cover- | 
ing his assault under the shallow profes- 
sion of a belief, that the disendowment he 
proposes will not at all impede the useful- 
ness of the Church ; this at the very time, 
too, that he is labouring to the utmost to | 
deprive the sister Church of England of 
the means of support for the fabrics of 
her sacred edifices, Sir, there is a cer- 
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tain section of Protestant Dissenters whom 
I never see act on sueh occasions as 
the present, except in concert with the 
Church of Rome. We have this evening 
a remarkable instance of this, when we 
see a Protestant dissenter labouring for 
the destruction of the Church of Ireland, 
which is the object of the Roman Catho- 
lies. And it was so in the reign of Eliza- 
beth. I have a little book published by 
the Protestant Association, which I have 
long preserved on account of the value of 
the references it contains, and which shows 
this was so. It is entitled The Jesuits, 
by Mr. Dalton. It gives an account of 
the proceedings of that remarkable body 
—one of the most powerful organisations 
the world ever saw—at no time more 
active than now. Dominant at Rome, 
triumphant in many Roman Catholic coun- 
tries, established in Austria to the sur- 
prise and consternation of all who prize 
religious freedom, even in the modified 
form in which any Roman Catholie nation 
is capable of it—this little work gives an 
account of the machinations of this body 
in the reign of Elizabeth. The author 
said that, in Elizabeth’s time, when Par- 
sons and Campion came to this country, 
“they changed their habits and apparel 


‘in order that they might remain unknown.” 


He next quoted from Richard Baxter, who 
said that the Jesuits ‘‘crept into all 
societies and acted all parts.”” After quot- 
ing various other authentic words to the 
same effect, the author writes— 


“That there were disguised Jesuits in the 
time of Elizabeth who pretended to be Protestant 
ministers, and who exeited Churechmen against 
Dissenters, and Dissenters against Churchmen, 
and there could be little doubt that in our own 
times the same work had been carried on by 
Jesuits in the reign of Victoria.” 


The author concludes his chapter with 
an anecdote to the following effect :— 


“A Dominiean friar, of the name of John 
Commine, preached against the Pope and railed 
against Popery in the Church of England. John 
Clarkson and his wife deposed that Commine 
was not a true Protestant, but a false intpostor, 
and a sower of sedition amongst Her Majes- 
ty’s subjects. He was examined before the Coun- 
cil, when he said that he was a preacher of the 
Gospel, and that he only wished to make the 
Church of England more pure. He escaped from 
England and went to Rome, where he was first 
imprisoned for haying reviled the Pope. He was 
taken before the Pope, when he stated that he 
had been actuated by a very different motive from 
that which was supposed. He said, ‘ Your High- 
ness will think that I have done you a most con- 
siderable service, notwithstanding that I have 
reviled you.’ ‘ How, in the name of Jesus, Mary, 
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and all''the Saints?’ inquired the Pope. The 
reply was, ‘I preached against set’ forms of 
prayer, and: called ithe English Prayer the Eng- 
lish mass, and thus it was made distasteful to the 


people.’ ” 


Upon hearing which the Pope richly re- 
warded him. Let the House mark the 
parallel here presented to what is now 
occurring. The hon. Member (Mr. Miall) 
has often distinguished himself by his de- 
nunciations of the Church of England and 
her ordinances [Mr. Mtatt: No, no.] Now 
the hon. Member doubtless desired to be 
deemed a good friend of the Church of 
England, in advising her to desert and 
separate herself from the Church of Ire- 
land, yet every Motion directed against the 
Church of England has the hon. Member’s 
most earnest support. Sir, the Church of 
England may well beware of advice offered 
to her by such friends. Let her adhere to 
her sister Church, which is now extending 
her sphere of usefulness, and for that very 
reason is subjected to these attacks. Sir, 
it will be long before the conduct of the 
clergy of that Church during the famine is 
forgotten in Ireland. The people of England 
reniémber that conduct with pride, and al- 
though’ the Government as yet are silent, I 
cannot believe that they so misinterpret the 
feelings of the great body of the people as 
to think that it will be in accordance with 
theit wishes to abandon to the attacks of 
her enemies a Church which has conferred 
such benefits on Ireland. ‘Sir, I hope the 
House will mark their sense of the Motion 
of the hon. Member, who is here the 
advocate of the Roman Catholic views. 
Disguise it as he may, he here represents 
those views. It was not necessary for me 
to ‘observe ‘the quarter from which the 
cheers that greeted him chiefly came ; my 
experience in this House leaves me no 
room to doubt the true character of this 
Motion, and ['hope the House will reject 
and resist this Roman Catholic attack upon 
the Church of Treland. 

Mr. POLLARD-URQUHART :* Sir, 
as the principle involved in the Motion of 
the hon. Member for Rochdale has come 
before the House in yarious forms during 
the four years that I have had the honour 
of having had a seat therein, and as it 
has been my lot to have taken part in it 
on more than one occasion, and as the 
hor. Member himself, in the masterly 
spetch you have just heard, has so com- 
pletely exhausted the subject, I should 
not now have troubled the House with the 
very few’ observations that’ I intend to 
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make relative thereto, if ‘the’ questién aid 
not now appear to stand in a totally differt 
ent light from that ‘in which it did before 
the division on the Motion of thé ‘hon: 
Member for Warwickshire. I ‘would “now 
ask the hon. and right hon. Gentlemen oti 
the See Bench, and others ‘on’! this 
side of the House, who have ‘so Jong’ én: 
deavoured to parry or to fence with ‘this 
question, what single argument now ré- 
mains in favour of the existing. state’ of 
religious endowments? One by one,’ as 
the hon. Member for Rochdale has shown 
you, have the defences of the present 
Ecclesiastical system in Ireland been car 
ried. Year after year, Session ‘after 
Session, Parliament’ after’ Parliament, ‘I 
might almost say generation after genera- 
tion, have the reasons that were so long 
urged with great ‘plausibility, and “which 
for a time found some degree’ of fayour 
even with the reflecting and sensible pot. 
tion of the public, either been ‘utterly 
refuted, or been shown to be quite ‘in- 
applicable to the existing system of @o- 
vernment, or to the existing state of ré- 
ligious ‘opinion. There was a time ‘when 
even liberal and enlightened men thougiit 
that there was something in the Roman 
Catholic religion, and more especially ‘in 
the religion of the Roman’ Catholics ‘of 
Ireland, that rendered it necessary that 
its adherents should be treated in a differ- 
ent manner from that in which ’ others 
who differed from themselves in religiots 
opinion should be treated,—when liberal 
and enlightened’ men, who ‘would ‘place 
every denomination of religious dissenters, 
every sect of Anabaptists, Independents, 
Socinians,- Arians, ‘or Unitarians, ‘ona 
perfect equality as regarded all political, 
religious, and even ecclesiastical advan- 
tages, thought nevertheless they were 
doing God a service by endetvouring’ to 
exterminate the Irish Papist’ by a” slow 
persecution. Yet, withal, the! Roman 
Catholics continued to’ gain strength ‘in 
Treland like the Israclites in the land of 
Egypt. After that came a long dénial of 
civil and politieal privileges. These times 
haye likewise passed away. ‘Still ‘it was 
thought the duty of the English’ Govern- 
ment to maintain, in the’ midst’ of this 
Roman Catholic multitude, one ‘pute Oath- 
olic Apostolic and reformed Church,” with 
four Archbishops and sixteen Bishops, atid 
a goodly staff of other dignitaries, with’ s 
parochial clergy paid by the produce’ iin- 
mediately taken from the’ fields” of ‘the 
poorest cottier peasantry in the’ world, to 
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the great, majority of whom, this Church 
was an abomination, under the alleged 
hope that it; would, in time, bring within 
its, pale, the great bulk of the inhabi. 
tants;,of the country in which it was 
planted,,. Well, Sir, this hope again. was 
disappointed;,. The proportion. of Roman 
Catholics to Protestants continued to in- 
crease. till the absurdity, I may say the 
iniquity, of such an institution, in. the 
name. of religion, became more appareut 
than before. Still, for a time, the Pro- 
testant..Archbishops and ,Bishops. were 
defended as the ‘Fvinely instituted suc- 
cessors of the a par whose offices could 
not be abrogated without sacrilege. Well, 
at last this, abuse became too great even 
for, the feeling of Protestant England, 
anda partial modification was introduced 
in the year 1833. But still it was said 
that a State must ally itself. with one form 
of Christianity—that it eould offer support 
and encouragement to no other—that as 
England was a.Protestant country it could 
support no, other but a Protestant Church 
in Ireland. Well, Sir, after public opinion 
compelled. the. granting of salaries to 


Roman Catholic chaplains in workhouses 
and gaols, and Roman Catholic chaplains 
inthe, army, it was evident that this 


argument was no longer applicable to the 
state of the times, Again there were 
many people. who, while they admitted 
that no abstract ground of argument could 
justify. the assigning the whole of the 
Ecclesiastical revenues in Ireland to the 
Church of.a tenth part of the population, 
yet they thought that, as conscientious 
Protestants, they were bound to support 
any institution, however strange and ana- 
molous. it; might seem, which would haye 
the, effect of extending and propagating 
the form, of Christianity which they be- 
lieved to be true. Sir,,if experience had 
shown that.the effects which such persons 
had expected from the Protestant Church 
Establishment had actually taken place, I 
could very well fancy their supporting it, 
on. conscientious and. religious principles. 
-But, haye not all anticipations of this 
nature;signally failed? And is there any 
reason to believe that they are more likely 
to, be realised in future times than they 
have been in, times gone by, Is not the 
religious opinion of mankind every day 
paying less deferenee to the authority of 
establishments than it did? I could fancy, 
indeed, a. conscientious , Protestant sup- 
porting a Chureh on, these. principles in 
the time of Queen Elizabeth, when the 
clergy were perhaps almost the only in, 
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dividuals in the remote distrigts who could 
either. read or write—when ; it was, not 
supposed that the common people were 
capable of thinking for themselves on re- 
ligious matters, or of adopting any re- 
ligions opinions saye;sueh as they heard 
from the state clergy—when it could have 
scarcely entered the heads of our rulers to 
conceive that poor people could support 
any minister saye the one. who was paid by 
the State, But, Sir, if the Chureh of 
England in the sixteenth, century failed to 
bring men within its fold with all these 
advantages, can.it be supposed that it will 
succeed better in the nineteenth century, 
when the most vital religion is found in 
connection with yoluntaryism, and when 
meny people have begun to regard estab- 
lishments as old and effete institutions 
adapted only to times gone by, Let, gen- 
tlemen who, in their zeal, for Protest- 
antism, would still maintain the Protestant 
Church Establishment in Ireland, recollect 
that, in the opinion of many, the pegple of 
Ireland were prevented from embracing 
the doctrines of the new religion in the 
sixteenth century principally out of dislike 
to England, , Are they more. likely, to 
embrace these doctrines now, when they 
are offered to them in connection, with an 
establishment, associated in their recollee- 
tions with English intolerance, English 
jobbery, and English misrule? 1 would 
entreat them also to reflect what sort of 
people they are likely to bring to their 
religion by connecting it with such an 
establishment as the Church, of Ireland. 
The Irish Church establishment makes the 
Protestant religion the most fashionable, 
as being connected with the State; it 
also Lhe oa it the cheapest religion, inas- 
much as it has funds to provide for its own 
ministers; it will, therefore, draw within 
its fold all those who, are likely to be 
swayed by any such motives, in their 
choice of a religion; it will hold out at- 
tractions to all those who are likely to 
become members of a Church because it is 
the most fashionable, or because it, will 
save their poekets anything ;,but it will 
naturally repel all those who have sufficient 
regard for their characters as to fear 
the imputations of such motives, —all 
those who would wish to be thought above 
being guided by avarice or fashion in their 
choice of a religion, Thus this very in- 
stitution, which so many in their zeal for 
Protestantism wish to be maintained, seems 
to be the means for recruiting the Pro- 
testant. Church, with the worshippers. of 
Mammon, or of fashion, but. of keeping 








747 Established Church, cc. 


out of its fold all those who have sufficient 
self-respect to be desirous to be thought 
above such an imputation. 

Sir, I hear a great deal said in defence 
of the present Church establishment about 
the rights of property, and the inalien- 
ability of the property of the Church, as 
of that of any private individual. Sir, the 
hon, Member for Rochdale has so com- 
pletely answered this objection, that it 
would be superfluous in me to attempt to 
deal with it. I will not, therefore, detain 
the House by referring to the oft-quoted 
passage from Mr, Hallam, in which he 
so distinctly shows the difference between 
tage and private property, and the 
modes in which each may equitably be 
dealt with; but I would ‘entreat Gentle- 
men to reflect on the very absurd conclu- 
sion to which this doctrine, pushed to its 
legitimate consequences, will lead. Sup- 
pose now that there were. no Protestants 
remaining in Ireland, would not the argu- 
ment of the inalienability of the property 
of the church be equally applicable ? would 
a due regard to the rights of property 
still prevent you from applying to any 
national, religious, or charitable purpose, 
all the revenues which nearly three cen- 
turies ago were assigned to the support of 


so many Protestant Bishops and Arch- 


bishops ?. Does not the very supposition 
of such a ease at once show the absurdity 
of such an argument? Well, then, if the 
argument is absurd in such a case, where 
will you draw the line? Would you, out 
of mere regard to the right of property, 
maintain the establishment for the sake of 
only one Protestant,—for the sake of two, 
or of ten? I am sure you will say no. 
Will you then maintain in a country 
where there is one Protestant to every 100 
of other religions? I eannot help think- 
ing you will still say no. Will you main- 
tain it for one Protestant in ten inhabit- 
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ants? Why, such is the establishment 
which it is alleged should be maintained | 
out of due regard to the rights of property. | 


I hear it said, indeed, that glaring i 
absurd.as is the disproportion between the | 
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what for many years we used to hear 
about the paying price of corn. How 
many different figures have been assigned ag 
the paying price of wheat? - For a long 
time the people were told that 80s. per 
quarter was the lowest price at ‘which 
wheat could be grown in this country; 
then 64s.; then 56s.; then 53s., the priee 
that was to have been guaranteed under 
the cight shilling fixed duty ; all of which 
were said to have been caleulated with the 
nicest agricultural and mathematical ae- 
curacy. Yet now it is found that wheat 
still continues to grow without the guaran- 
tee of any Parliamentary price. Are the 
hon. Gentlemen quite sure that their es- 
timates of Ecclesiastical sufficiency are 
grounded upon any better calculation? 
Are they certain that their fears of Ireland 
becoming a moral desert, without the 
present Church Establishment, are better 
grounded than were the apprehensions of 
some that, without a sliding seale or fixed 
duty, the whole of England would become 
a desert pasture? If the argument about 
the inalienability of Church revenues 
means anything, it means that the Church 
revenues are the property of the people 
designed for their religious instruction, 
and to me at least it seems a strange mis- 
appropriation of such property, allotting 
them to the supposed benefit of a small 
number of the community, the best able 
to provide religious instruction for them- 
selves. 

Sir, the hon. Member who has preceded 
me (Mr. Newdegate) has referred to the 
zeal and charity exhibited by the clergy of 
the Established Church during the famine 
of 1846 and 1847, as a reason for main- 
taining the existing establishment. I for 
one bear my most willing testimony to the 
zeal and charity of the body to which he 
has referred; but does not the hon. Mem- 
ber see that this argument may cut both 
ways, for the Roman Catholic clergy were 
fully as zealous and charitable as the Pro- 
testant clergy, and there was this difference 
between their charities and those of others 
—the Roman Catholic clergy were entirely 


number of Church of England Protestants | dependent for support on the voluntary con- 
and the total population of Ireland, yet tributions of a people, most of whom were 
that the present revenues of the Church | at the best of times very poor; so in a year, 
are not more than sufficient for supplying | when their poor supporters were starving, 
the spiritual wants of the former. Now, | many of them must have had no income at 
Sir, I must say that ecclesiastical suf- | all, and yet their little nothing, if I may 
ficiency has always appeared to mo a/ so say, they gave away in charity. 

very indefinite quantity, capable of great | « Nil habuit Codrus, quis enim negat, et tamen’ 
expansion or contraction, according to the ud va 

peculiar circumstances and the political | Perdidit infélix totum nihil.” 

convenience of parties,—something like' Their charities, indeed, might be said to 
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exceed those of all others, as much as the 
two mites cast in by the poor widow ex- 
ceeded the offerings contributed by the rich 
men out of their abundance. Again, the 
hon. Member has asserted as a further rea- 
son for the maintenance of the establish- 
ment, that a large majority of the Irish 
who emigrated to America became Pro- 
testants after a short sojourn there, I do 
not know whether such is the case or not, 
but if it is it forms one of the strongest 
reasons I have heard why every Protes- 
tant should support the Motion of the hon, 
Member for Rochdale, for it went to prove 
that the Irish would not embrace Protes- 
tantism when offered to them in connection 
with the Established Church of Ireland, 
but were brought over to it when it was 
strengthened by the vitality of voluntary- 
ism. On this very ground | must claim 
the vote of the hon. Member for North 
Warwickshire, as an ardent supporter of 
Protestantism. 

Before I sit down I would entreat the 
present occupants of the Treasury bench 
to reflect how much their own character 
as statesmen depends upon the course 
which they pursue, with respect to this 
question. Has not the course pursued by 
them hitherto with respect to it given too 
much reason to their enemies to say that 
their conduct has been regulated entirely 
with a view to their own party advance- 
ment, that they admitted the abuse and 
professed their anxiety to deal with it as 
long as that seemed the most likely course 
to gain power or popularity, but abandon- 
ed it the instant it ceased to be useful for 
such purposes. So strong did they profess 
their feelings on the subject to be in 1834 
that they then submitted to the loss of 
several of their ablest colleagues in conse- 
quence. So strong did they still continue 
to feel on it that, in the April of the fol- 
lowing year, 1835, they framed a series of 
abstract Resolutions respecting it, which 
were the means of displacing a Ministry, 
In 1844, just before the conclusion of Mr. 
0’Connell’s trial, they framed a Motion on 
the state of Ireland, in which all the lead- 
ers of the party, several of whom are still 
in the Cabinet, expressed an opinion to the 
effeet that the continued existence of such 
an anomaly was in itself almost enough 
to justify the agitation for a repeal of the 
Union. And in 1846 they were not asham- 
ed to join a Protectionist Opposition for the 
sake of turning out a Ministry, because it 
had not tried measures of conciliation or 


justice, as they then said they ought to be 
called, before introducing any measure of 
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coercion. Since that time the party now 
in power have introduced several coercion 
Bills, but what single one of the then an- 
ticipated measures of justice or conciliation 
have they since introduced? They have 
introduced some unpopular measures, but 
none that could in any way claim to be 
popular. Sir, those that had the honour 
of a seat in this House during the Ministry 
of Sir Robert Peel must recollect having 
heard, as I well recollect having read, the 
magnificent philippics of Mr. Macaulay di- 
rected against the Government of the day, 
in which he so frequently and unsparingly 
applied the term ‘‘ deep degradation,” to 
their conduct in dealing with several ques- 
tions in a more liberal spirit than might 
formerly have been expected by either 
their friends or by their opponents. May 
not the same term be applied to those who 
the instant they get into power abandon all 
those opinions, by the possession of which 
they attained their places. Deep degra- 
dation, indeed! When did they, to whom 
you were so glad to apply this expression, 
ever try to excite unreasonable hopes or 
expectations on the part of the people, and 
abandon all their promises the instant the 
people placed them in power? Twice, in- 
deed, had they lost power by advancing 
in the popular cause; but never did they 
seek to retain power by abandoning popu- 
lar measures. I remember, shortly after 
I was elected a Member of this House, but 
before I had taken my seat in it, a friend 
of mine saying to me that I should get 
sick of any Whiggish tendencies I might 
then have, as I should find the promises 
of the Whigs, who were then out of office, 
like the vows of sinners in a storm at sea, 
who are described by Lord Byron as mak- 
ing vows of repentance and amendment— 
e which, keep they won’t, 

For if they’re drown’d, they can’t ; if saved, 

they don’t.” 

Such, alas, were the promises of the 
Whigs; if they were kept out of power, 
they could not perform them; if restored 
to power, they did not. 

I heard it said, indeed, by the noble 
Lord the Member for London, whom I am 
sorry not to see in his place, that the ar- 
rogant tone assumed lately by the Roman 
Catholic clergy prevented him attempting 
to deal with the question as he once tried 
todo. The arrogant tone, indeed! Will 
anybody who is acquainted with the state 
of Ireland say that the tone of the Ro- 
man Catholic clergy, or the other popular 
readers, is anything like as strong now as 
it was at the time that the party now in 


. 
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power thought it necessary to deal with the 
Church question—as it was, for instance, 
twenty-two years ago, at the time of the 
tithe agitation, or as it was twelye years 
ago, at the time of the agitation for the 
repeal of the Union? Anybody mixed up 
in the politics of the country, during all 
that period, cannot have failed to have ob- 
served a marked difference between their 
present and their former tone, a difference 
that might well justify a Government in 
yielding to reason now what they might 
then have refused to have had extorted 
from them by violence. But even if the 
case had been such as the noble Lord de- 
scribed, if their expressions had been more 
unmeasured, if their general conduct had 
been more arrogant than formerly, are the 
noble Lords and the right hon. Gentlemen 
on the Treasury bench so little embued 
with statesmen-like qualities as not to 
know that the surest way to destroy the 
power of the popular leaders is to take 
away all just cause of discontent from 
the people? How often used the late Mr. 
O’Connell to say, ** If you wish to reduce 
nie to a mere nonentity, do perfect justice 
to Ireland’? I say now, if you think the 
power of the priests, as popular leaders, too 
great, deal resolutely with what you have 
so often declared, and what, I believe, 
every thinking man in Europe declares te 
be an unparalleled abuse. When you were 
restored to power in 1846, and, indeed, for 
some years after, you might have thought 
that the physical wants of the people, and 
the social state to which Ireland was re- 
duced by the famine, demanded all your 
attention. This state of things has hap- 
pily passed away. Again, for the last 
three years you might have thought the 
war demanded all your attention. This, 
too, has come to an end. For a time, in- 
deed, you might have maintained that the 
Maynooth Grant had set the question at 
rest—that as long as it lasted the existing 
state of ecclesiastical endowments in Ire- 


land might be regarded as a compromise, 
justified by a regard to old institutions and 


existing prejudices. Well, it is evident 
that the time for any such compromise is 
now gone by. For whatever obstacles you 
may throw in the way of the Motion of 
the hon. Member for Warwickshire, depend 
upon it you cannot long continue to main- 
tain Maynooth in opposition to the ex- 
pressly declared opinions of the people of 
England and the people of Scotland. Nor 
will they admit of any other compromise, 
such as endowing the Roman Catholic 
Church out of the Consolidated Fund, 


Mr. Pollard-Urquhart 
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If you think that the sanie opinion ‘wills 
also prevent you dealing in a spirit of faire 
ness with this question, let me remind you 
of the words of the noble Lord the Mem 
ber for London, in his resigning speech in 
1841, that if the consequence of his pur: 
suing the course he thought to be right 
were loss of power, then ‘‘ welcome the 
consequenees.’” These words were well, in 
every way, worthy of a British statesman 
and a Liberal. Would that he and his 
party had acted up to them. But I eall 
upon you to act up to them now. If you 
approve of the Motion of the hon. Member 
for Rochdale, but fear that by supporting 
it you may lose power, support’ it as your 
conscience direets, and say, * weleome the 
consequences.” 

Mr. GEORGE A. HAMILTON said, 
that if he had refrained from rising to ad- 
dress the House immediately after the hon. 
Gentleman the Member for Rochdale had 
made his Motion, it was not beeause he 
was not ready to join issue with that hon. 
Member, but because he thought, when a 
proposition such as that made by the hon. 
Member, affecting the Established Church, 
was submitted to the House, it was the 
duty of the Secretary for Ircland to have 
taken the initiative, and to have) express- 
ed the opinion of the Government on the 
subject. The Member for Rochdale pro- 
posed to deal with one of the great’ insti- 
tutions of the empire. He proposed that 
the property of the Church in Ireland 
should be sold ; that the property realised, 
after paying the present incumbents, should 
be applied in building hospitals, lunatic 
asylums, reformatory schools, and in deep- 
ening rivers, erecting lighthouses, and 
other objects of public utility ; and this 
proposition the hon. Member declared was 
not to be considered an aet of confiscation. 
He (Mr. Hamilton) certainly thought that 
it was the proper function of the Secretary 
for Ireland to answer such a proposition as 
that. He had always considered that it 
was the duty of the Executive Government 
in the House of Commons to take the ini- 
tiative when it was proposed to deal with 
any of the great institutions of the eoun- 
try ; and he did not feel it incumbent upon 
him to relieve Her Majesty’s Government 
of that part of their duties, - The hon 
Member for Rochdale had made a very 
able speech, and with the exception of the 
proposition itself, there was nothing in it 
that was calculated to excite any angry 
feeling. But with respect to the proposi- 
tion itself, he must at once join issue with 
the hon, Member, and at the same time 
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e his. surprise that such arguments 
as he had, used should have proceeded from 
the hon..Member. He (Mr. Miall) stood 
prominently forward as the representative 
in that house of the Voluntary system, and 
yet he had advocated that which he called 
indiscriminate endowment. [Mr. MIALL : 
No.] Hehad understood the hon. Mem- 
ber to have argued that the equity of the 
case required what he called indiscriminate 
endowment—that all sects ought to be 
endowed—and that Sir Robert Peel, as 
a consequence of the Maynooth endow- 
ment, had eontemplated the endowment of 
the Roman Cathelie Chureh, which in 
equity ought to have been endowed, but 
that he was prevented from doing so by 
the feeling in England. 

Mr. MIALL begged to explain. He 
had argued that the indiscriminate endow- 
ment of all sects was the mode which Par- 
liament had preferred, in order to deal with 
the principle equitably, but that he himself 
objected to the expediency of that course, 
although he admitted the justice of it. 

Mr, HAMILTON would not, of course, 
press the argument further, as the hon, 
Member disclaimed it. He had always 


thought that the principle of endowments 
rested upon higher grounds than those 


which the hon. Member had adverted to 
in arguing against it. He (Mr. Hamilton) 
considered that it was the duty of a Chris- 
tian State to acknowledge some definite 
system of religious truth, as a homage to 
religion, and as a means of teaching and 
cireulating religious truth. That appeared 
to him to be the principle upon which endow- 
ments rest. It was not a question of ex- 
pediency or policy, but it was in accord- 
ance with a great Christian duty, which 
a, Christian State was bound to perform ; 
and that duty, under the british constitu- 
tion, required the endowment of the Pro- 
testant Episcopal Church, and, in accord- 
ance with that principle, he had always 
resisted the endowment of two systems 
of religions which were inconsistent with 
each other. He eould understand the 
argument that there ought to be no en- 
dowment, but the principle of indiserimi- 
nate endowment, encouraging at the same 
time truth and error, was what he could 
not understand. The hon. Member had 
remarked upon his having called upon the 
clerk to read the fifth Article of the Union 
at the table, and he had argued that the 
Article had no reference to the temporali- 
ties of the Church ; but if the hon. Mem- 
ber had read the words attentively, or had 
referred to the highest authorities on the 


{May 27, 1856} 





(Ireland). 754 


subject, he must have arrived at a different 
result. Lord Castlereagh, speaking at the 
very time of the Union, states— 


“ One State, one Legislature, one Church, these 
are the leading features of the system; and with- 
out identity with Great Britain on these three 
great points of connection, we can never hope for 
any real or permanent security. The Church, in 
particular, while we remain a separate country, 
will ever be liable to be impeached on local 
grounds. When it shall once be completely in- 
corporated with the Church of England, it will be 
placed on such a strong and natural foundation 
that it will be above every apprehension and fear 
from abuse, interest, and from all the fretting and 
irritating cireumstances connected with our colo- 
nial situation. As soon as the Church Establish- 
ment of the two kingdoms shall be incorporated 
into one Church, the Protestant will feel himself 
at once identified with the population and pro- 
perty of the Empire, and the Establishment will 
be placed on its natural basis.” 


Such was the authority of Lord Castle- 
reagh when speaking at the time on the 
subject of the Union, He would quote 
another authority as regarded the proper 
construction of the Article, which could 
not, he thought, be questioned, Lord 
Ellenborough, when Chief Justice of Eng- 
land, in 1805, when commenting upon the 
Fifth Article of Union, made the follow- 
ing statement ;— 


“By the fifth Article of Union it is declared, 
that the continuance and preservation of the 
United Chureh, as the Established Church of Eng- 
land and Ireland, shall be deemed and taken to 
be an essential and fundamental part of the Union. 
By fundamental is meant, with reference to the 
subjeet matter, such an integral part of the com- 
pact and Union formed between the two kingdoms 
as is absolutely necessary to the support and sus- 
taining of the whole fabric and superstructure of 
Union raised and built thereupon, and such as 
being removed, would produce the ruin and over- 
throw ‘of the political Union founded upon this 
Article as its immediate basis. The words ‘the 
Established Church’ import that there shall be 
only one Church of that description, and which 
alone shall have the privileges, charter, and de- 
nomination of an Established Church annexed to 
it. These terms necessarily exclude any other 
co-ordinate and concurrent establishment. Every 
other Church which has anything beyond what 
we commonly understand by the word toleration 
allowed to it, may be considered as so far estab- 
lished within the meaning of this Artiele; and 
the Union, of course, in virtue of such allowed 
establishment, not only to a degree impugned and 
violated, but, by the express letter of the precise 
and preremptory provision referred to, absolutely 
deprived of its very essence and foundation—in 
other words, substantially destroyed and sub- 
verted.” 


He (Mr. Hamilton) did not know how far 
it might be considered competent for Par- 
liament to deal with that or any other Act 
of Parliament ; but he thought it was im- 
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eager to deny that the proposition of the 
on. Member for Rochdale would be a com- 
plete violation of it. The hon. Member had 
expressed an opinion that the Church in 
Ireland had proved a failure. He (Mr. 
Hamilton) totally denied that assertion. He 
denied that as an institution it had failed. 
The hon, Member had admitted the excel- 
lence and value of the clergy as individuals, 
but as regards the Church, as an institu- 
tion, he would quote the opinions of Dr. 
Chalmers—himself not a member of that 
Church, and possessing many opportuni- 
ties of seeing and judging for himself. 
Dr. Chalmers declared the maintenance of 
the Established Church in Ireland to be an 
object of great national policy—that it 
was an organ of greater moral and spiritual 
blessings to the land than could be achieved 
by any other machinery that it was possi- 
ble to devise. Dr, Chalmers adds— 
‘The truth is, that among the Established 
Churches of our empire, that in Ireland, in the 
vital and spiritual sense of the word, is the most 
prosperous of the three.” 
It was unnecessary to add anything to this 
testimony, coming from so eminent a man, 
and he would conclude by expressing his 
confident belief, that the House of Com- 
mons would never consent to a proposition 
for subverting the Established Church, and 
calculated to deprive Ireland of the highest 
religious, political, and social blessings, 
Mr. W. J. FOX said, the hon. Gentle- 
man who had just sat down had taken even 
higher ground in opposing the Motion than 
the hon, Member for Rochdale ; for he 
held it to be the duty of a Christian State 
that the teaching of Christianity should 
be supported and endowed, One must 
respect such a sentiment; but still the 
question arose, how was it that no such 
duty was enjoined by Christianity? how 
was it Christianity had not prospered 
since it had been endowed ?—how was 
it that Christianity had given rise to such 
a diversity of opinions that no one could 
be endowed without injustice to the rest ? 
And what, then, became of the duty ? 
But the House was not now dealing in 
the abstract—with the general principle 
of endowments : the Resolution dealt with 
a specific case, and contemplated a specific 
object, The omission of all mention of 
the temporalities of the Chureh from the 
5th Article of the Act of Union was a 
remarkable circumstance, and quite coin- 
cided with what was known of the prin- 
ciples of many leading statesmen of that 
day. Lord Castlereagh, who had been 
quoted as an authority, had unquestionably 
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looked forward to an endowment of the Ro. 
man Catholic as well as of the Protestant 
Church. We were bound to regard what 
was the real object of the Union. It must 
also be assumed that the Union was in. 
tended for the benefit of the two countries, 
and if Ireland did not insist upon retaining 
this portion of her bargain, it did not be, 
come the House to compel her to retain it, 
The case was stronger still if the Lrigh 
Church Establishment had benefited nei. 
ther England nor Ireland. The debate had 
taken a very rambling form. The hon, 
Member for Newry (Mr. Kirk), amidst 
much that was irrelevant, had drawn a 
very striking picture of a poor Presby. 
terian trudging to chapel on foot, until 
more prosperous circumstances enabled 
him to drive to church in his carriage; 
but the moral of that picture was, that 
the patronage and favouritism of the 
State was the cause of apostacy in reli- 
gious matters. Surely that could be no 
recommendation of an establishment as 
an ageney for the promotion of religion 
or morality. The hon. Member for North 
Warwickshire (Mr. Newdegate) had said, 
he could not comprehend the Protestantism 
of the hon. Member for Rochdale, and he 
(Mr. Fox) believed in the hon. Gentleman’s 
inability. The hon. Gentleman’s Protest- 
antism was bounded by dogmas and eccle- 
siastical forms; while the hon. Member 
for Rochdale regarded Protestantism as 
a protest against any domination over con- 
science, the assertion of the right of free 
inquiry, and the equality of individuals in 
regard to religion. The hon. Member for 
North Warwickshire was also as much 
mistaken in the hon. Gentleman’s motives 
as in his principles—he supposed that the 
present Motion was intended to ward off 
any danger that might be threatened to 
the Maynooth Grant. The conception 
which he (Mr. Fox) had formed of it was 
just the reverse. To his idea, the object 
of the hon, Gentleman who moved the 
Resolutions was to strike at that Roman 
Catholic Endowment; but he could not 
single out one Church and act differently 
towards all others. What was wanted, 
therefore, was a plain, broad and univer- 
sally applicable principle, and therefore 
in the present Motion he attacked. the 
evil in its most obnoxious and prominent 
form. The hon. Member (Mr. Newde- 
gate) had moreover alluded to the number 
of Roman Catholics who became Protest- 
ants after emigration to the United States. 
He (Mr. Fox) thought that was attribut- 
able to the different aspeets in which Pro- 
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testantism appeared to Roman Catholic 
minds in Ireland and in the United States. 
The way in which Protestantism exhibited 
itself in Ireland created hatred and pre- 
jadice against it ; while in America it pro- 
duced’ a feeling in its favour. As to the 
Motion itself, he would not go into the de- 
tails, The question resolved itself simply 
into the disendowment of all the various re- 
ligious bodies in Ireland; and the question 
which next presented itself was this—had 
they a right to deal with what was called 
the Church property of Ireland, and if 
they had the right, was it expedient to 
do so? The right, he thought, had been 
manifested by a long series of events. 
They had altered tenets and ceremonies 
with which that property was connected. 
That was, in fact, a transfer of the pro- 
perty. They had given up possession of 
the church cess. That was dealing with 
the same property. They had made the 
Irish landlords a present of twenty-five 
per cent. of the tithes. That was taking 
a large share of that property. They had 
cut down ten bishoprics in Ireland. In 
short, Parliament had, by a multiplicity 
of acts, shown that they assumed and 
exercised without dispute the power of 
dealing with this property as they would 


with any charitable bequests which were 


abused and perverted. The expediency 
rested upon this, that notwithstanding all 
that had been said, notwithstanding the 
testimony of Dr. Chalmers, he could not 
regard the Irish Church but as a failure. 
It had no claim to nationality. It was 
not, it never had been, and it had no 
chance of becoming, national. If they 
looked at it as a missionary Church, 
why as a missionary Church let it be 
supported. But as a missionary Church 
it had altogether failed. Generation 
after generation had gone on seeing the 
Roman Catholics multiplying in numbers, 
and fully keeping up their relative pro- 
portion to the entire population. It was 
a confessed failure. Various means had 
been taken to prop it up, by the endow- 
ment of Maynooth, by the bonus to the 
Irish Presbyterians, which were, in fact, 
so many inducements held out to let the 
Irish Church continue as it was; but, 
continuing as it was, it could never cease 
to be the occasion of terrible conflict and 
animosity. Its churches were monuments 
all over the country of the victory of one 
party and the defeat of another party, its 
very existence being a standing insult to 
the Irish people. Thus regarding it, he 
should support the Motion of his hon. 
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Friend, not desiring, perhaps, that every 
minute item of his propositions should be 
adopted; but seeing the right on the 
one hand, and the urgent necessity on 
the other, of revising the distribution of 
moneys which were appropriated to reli- 
gious teaching and worship, he thought 
that urgency had become more pressing 
than ever, since the votes which had been 
come to on the Maynooth Grant. Ile 
sympathized in the antagonism to May- 
nooth. The Roman Catholic Church was 
the very last to which he would give 
money; but he would deal justly, fairly, 
and honourably with it, and so give no 
cause of complaint to its sincere and pious 
members. They could not do that in their 
present position. Protestants urged the 
abolition of this grant, and an urgent 
sense of justice denied it, unless they 
dealt impartially with all the other forms 
and religions, and which, he apprehended, 
they were called upon to do by this Motion, 
seriously and earnestly inviting them to con- 
sider whether a redistribution of moneys 
appropriated to teaching and worship in 
Ireland ought not to be adapted to pro- 
mote the purpose for which they were 
intended, namely, to secure the peace of 
the country and the best interests of the 
eople. 

Mr. STAFFORD said, that as an Irish 
proprietor, as well as for other considera- 
tions, he wished to say a few words, The 
hon. Gentleman (Mr. W. J. Fox) had said 
that he would not enter into the details of 
the proposed disposal of Church property. 
But the real question was, whether or not 
the House would alienate from the Esta- 
blished Church the property which it en- 
joyed? The hon. Gentleman doubtless 
knew from his Parliamentary experience 
that it was much easier to introduce a sub- 
ject of contention into that House than 
to deal fully with a question. The hon. 
Member had also remarked that the debate 
had assumed a very rambling course. In 
that he (Mr. Stafford) agreed with him ; 
but there was one part of the House from 
which no opinion had been elicited, and 
from whieh, judging by the mode in which 
the debate had hitherto been permitted to 
proceed, no opinion would be elicited—he 
meant the bench occupied by Her Majesty’s 
Ministers. He had been for many years a 
Member of that House ; and it had fallen 
to his lot frequently to hear questions 
brought forward, by English, by Irish, or 
by Scotch Members respecting the Irish 
Church and fully discussed ; but it was re- 
served for the present occasion to hear a 
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discussion of nearly four hours, in’ the 
course of which opinions had been stated 
favourable and adverse to the appropriation 
of the property of the Irish Church, and 
arguments used based upon historical, 
theological, and constitutional grounds, 
without’ any Member of Her Majesty’s 
Government offering to enunciate the views 
of Her Majesty’s present Ministers, He 
did not blame the noble Lord at the head 
of the Government, because, according to 
the precedents of other and better times, 
some subordinate member of the Govern- 
ment connected with the particular depart- 
ment to which the subject belonged, should 
have risen after the mover, and stated the 
course which the Government intended to 
pursue, and then it would have been for 
the Prime Minister, or leader of the House, 
at the end of the discussion, to have an- 
swered subsequent speakers. But the Go- 
vernment ought to know and feel) that, 
whether the House or the country were 
divided upon this question or not, they 
were, at all events, in earnest, and would 
ill support any Government which imagined 
they could, by withholding their opinion, 
or shifting the question, deal with this in 
the. manner in which other subjects had 
been dealt with. When he expressed a 
wish, at the commencement of the evening, 
that the discussion should not be brought 
forward, he did not suppose that speaker 
after speaker would have risen and the 
debate’ proceeded to its ‘present point 
without any statement or intimation from 
the Treasury Bench. He challenged the 
Secretary for Ireland to answer ; but if 
that right hon. Gentleman found it difficult, 
from’ his ‘antecedents, to undertake the 
task— if he dreaded to be reminded of past 
speeches—if his votes on former occasions 
would supply a disagreeable contrast to the 
vote which, it was to be assumed, he must 
give on this occasion, at all events some 
other Member of the Government should 
get up, and not keep the House in the 
dark with regard to the course they intend- 
ed to pursue. If he understood the hon. 
Member for Rochdale, he did not intend to 
withdraw his Motion, but to press it to a 
division, so that, sooner or later, avoid it 
as they might, shirk it as they would, the 
votes of the Members of Her Majesty’s 
Government must be decided. It would 
therefore be better for the right: hon. 
Gentleman or some other Member of the 
Government, even at this eleventh hour, to 
state what course they would take and the 
reasons by which they were actuated, al- 
though it was too late to do it with the 


Mr. Stafford 
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same credit which they might have, oh 
tained at an earlier period of the evening, 
He did not hesitate to state that his, opi, 
nions were diametrically opposed .to|; the 
details of the Motion, . He. would. again, 
call upon. the right hon. Gentleman. the, 
Secretary for Ireland to come forward and, 
say what he thought of \the appropriation, 
of the property of the Irish Church..., T: 
right hon. Gentleman had, however, been 
so long absent from the debate, and) bad 
apparently paid so little attention to it, he 
might not perhaps be quite) aware ofthe 
subject propounded for discussion, |For 
the advantage of the right-hon, Gentleman 
he would briefly state it... The hon. Mem. 
ber for Rochdale. proposed -by, his, Motion 
to dispose of the. whole. property:.of , the 
Irish Church, on terms peculiarly advan, 
tageous to the holders of Janded. property 
in Ireland. He proposed) to allow, land. 
owners to purchase the tithe rent.charge 
upon @ very reasonable, term of. years, 
He proposed to relieve real- property, by 
appropriating some of the/ present pay, of 
ministers of the Established Churels to cer. 
tain charges upon it; and) he proposed 
altogether to get rid of religious differences 
in Ireland, It was. now half-past tep 
o’clock and it was not asking too much, of 
the Government that) some. member. of it 
should get up and tell the House, the 
opinion entertained by Her. Majesty’s Mi- 
nisters of the Motion. 104 
Mr. HADFIELD. thought, his hon, 
Friend (Mr. Miall) had, made the: hon, 
Gentleman who had just sat down, much 
too good an offer in promising him.,the 
Irish tithe rent-charge at ten or twelve 
years’ purchase, and he hoped to,see the 
hon. Gentleman come to that side ofthe 
House and help his ‘hon. Friend, on, this 
question. The hon. Gentleman, complain- 
ed that no Member sitting on, the Treasury 
beneh had got up to state the views, of the 
Government on the question under disens- 
sion. But the hon. Gentleman had him, 
self been a Minister of the Crown, ,and 
did he find that religious affairs were. plea- 
sant to handle? If so, how did it happea 
that some of the zealous supporters; and 
the leaders of his party gave no vote upen 
the Maynooth question? Why, they knew 
if they voted against the Maynooth grant 
what a predicament they would be in when 
they, in turn, came to sit upon the Minis- 
terial bench, The noble Lord. at the head 
of Her Majesty’s Government, too, had 
stated that he would be glad. if his hon. 
Friend the Member for Rochdale would 
consent to postpone his Motion. Nodoubt 
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the noble Lord would be glad, and very 
glad,'too, if the Motion were to be post- 
‘altogether; and so ‘would the hon. 
Gentlemen opposite. But this was a ques- 
tion that ‘must be settled, for by voting 
money in this indiscriminate way to van- 
ous sécts, they were’ doing more to pro- 
mote itreligion throughout the country 
than could well be conceived.’ There were 
in'the United Kingdom 27,000,000. of in- 
habitants, and how many of them were 
Episcopalian Protestants ? Not quite one- 
third the number. ) [ Cries of ** No, no.’’] 
Well, he (Mr: Hadfield) would argue that 
dint: ‘In all Seotland they did not ex- 
ceed 100,000. In Ireland they were not 
more numerous than one in eight; and 
although this country was the place where 
they ‘were most numerous, yet, according 
to the Census returns of 1851, there was 
in England and’ Wales a majority of Non- 
eonformists. He, therefore, thought he 
was right in saying that the Protestant 
Episcopalians ‘were not one-third of the 
population. Was’ it, therefore, for the 
sike of that minority, Government would 
continue to keep alive this fruitful source 
of religious ‘dissension ? Now, his opinion 
was, that both the grant to Maynooth and 
the’ Regium Donum should be taken away. 
If they took'away both those grants the 
Ohur¢h of Ireland must fall, and with that 
fall would ‘begin religious peace in that 
country. He must eonfess he was often- 
times grieved to see the Roman Catholic 
Members, because they had got a grant 
for Maynooth, go into the lobby in support 
of grants to Presbyterians, and the Pres- 
byterians, who are Calvinistic Protestants, 
in| return a Maynooth. ‘The hon, 
Member’ for Newry, for instance, voted 
for continuing the’ Maynooth endowment, 
aiid ‘he “also ‘supported votes of public 
monéy' to the Soemian professors in Ire- 
land, with whose religious views he in no 
way agreed. No regard was shown in 
this House for ‘religious truth, | but’ all 
doctrmes and professions were confounded 
and blended together, and were subsidized 
by the State. These controversies were 
most pernicious and offensive, and the con- 
duet of religions bodies in accepting these 
grauts made good men hang their heads 
in shame and sorrow. He did, therefore, 
hope that his hon, Friend would not: only 
divide the House, but ‘still persevere in 
‘the’ matter;and ‘he heped' he might 
live to see the’ grievance “of! the Irish 
Chareh removed, and Christianity exer- 
cise a healing influence on ‘the wounds of 
the people, 
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Mr. NAPIER said, he had waited in 
vain for some Member of the Government 
to address the House on this subject, and, 
therefore, would proceed to direct the at- 
tention of the House to the real question 
on which they would have to pass.a judg- 
ment. He believed that this was the first 
time that it. was proposed so to desecrate 
that portion of the Chureh property in 
Ireland left by their ancestors for pious 
uses and religious purposes; but now both 
the Irish Protestants and the Roman Ca- 
tholies were asked to surrender. property 
dedicated to pious and religious. purposes 
that the money might be spent in deepen- 
ing rivers, or building light-houses and 
piers. The hon. Member for Rochdale, in 
the spirit of plunder, said, *‘ I want, your 
money, but not your life ;” while the 
hon. Member for Sheffield said, ‘‘ I want 
your life.‘as well as your money.’ If 
he appealed to the results of voluntaryism 
to justify such a demand, he (Mr. Napier) 
was at a loss to know on what he eould 
found an argument in its favour. What 
had it accomplished in this. country, in 
the way of advancing general civilisa- 
tion compared with the influence of the 
Established. Church ?, The property of 
that Church was the most sacred of all 
properties, and its title the most ancient 
of any in the country. It was said, that 
it was intended to deal with the property 
of the Irish Church as in the case of 
an abused trust; but if it was to be dealt 
with as an abused trust, they must. refer 
back to its original object; but that was 
not the proposition here. The. present 
measure was nothing but a measure of 
direct and downright confiscation and mis- 
appropriation. Before they would rend the 
garment, now they would cast lots for 
it; and, although the hon. Member said 
he was about to try an experiment, he 
very much mistook the spirit of the people 
of Ireland if he expected them to stand 
quietly by and submit to such a daring 
insult. If the hon. Member fancied that 
such a project could be carried out without 
a conflict. (which he feared to contem- 
plate), he was much mistaken. He warn- 
ed the House that if ever such an attempt 
succeeded, the struggle would be a fierce 
one, and would light up the flame of re- 
ligious discord from one end of that island 
to the other. To make a proper re-dis- 
tribution of Chureh property in Ireland on 
an adequate scale to meet the claims of 
the Protestant parishioners, would, as he 
had taken occasion to point out in a for- 
mer debate, actually require £70,000 
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more “than the whole income of the 
Church. The hon. Gentleman had bound 
up together in one, this question—the 
grant to Maynooth and the Regiwm Do- 
num. But this was an entirely distinct 
question from either. What was the title 
by which the Church held its property ? 
The title of the Church to her property 
was founded not upon Act of Parliament, 
but upon the common law of the land. 
He was speaking now of a period long be- 
fore the Reformation and even before the 
English invasion, consequently before the 
introduction of the Papacy. The Irish 
clergy derived their Church property under 
strict ecclesiastical succession as far as one 
portion was concerned, and another portion 
had been obtained after the Reformation 
in consequence of grants from the Crown 
and from many pious donors. These grants 
were subsequently confirmed by Act of 
Parliament; they were part of the settle- 
ment of property to which the oath of 
Roman Catholics referred, and therefore 
ought not to be interfered with. This 
property was given to the Chureh for all 
time—for after ages as well as the then 
present. The title, however, was a Par- 


liamentary as well as a historical and 
scriptural title; for at the time of the 


Union it was confirmed to the Irish Church. 
It was plainly provided by the 5th Ar- 
ticle of the Union that the Irish Church 
should be sceured from spoliation; Sir 
James Graham himself had expressed an 
opinion that to interfere with its property 
was contrary to this Article, and to apply 
the revenues of the Church of Ireland 
to any secular uses would be clearly a 
violation of the Act of Union; and that 
he would never give his consent to any 
proposal to transfer any part of these re- 
venues in any shape to any other party. 
That, also, was the opinion of Lord Plun- 
ket, the greatest advocate of the civil 
claims of the Roman Catholics, who said 
that the moment the property of the Irish 
Church was touched, the Union of the 
kingdoms was doomed. He should be quite 
ready if any one would come forward with 
a proper plan, for increasing the utility of 
the Church in Ireland, to give his best as- 
sistance to expand its parochial agencies. 
Under the wing of the United Church, 
every one, whether differing from or agree- 


ing with the principles of the Church, en- | 
joyed the most perfect liberty of conscience; | 


but the hon. Gentleman opposite (Mr. Had- 

field) wished to strike at that very liberty, 

and deny to the Established Church the 

same freedom which he himself enjoyed, 
Mr. Napier 
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Let him ask the House, ought he not,.ag 
an Episcopalian living in Ireland, to haye 
the same privileges as an Episcopalian 
living in England? The hon, Gentleman 
declared he was willing to respect the 
rights of the present generation, but the 
might call upon him to say why he would 
deprive them of the right, or, rather, in- 
terfere with the duty of handing. down 
to their children coming after them. those 
Church privileges, unimpaired, the bless. 
ings of which they had the happiness to 
enjoy for themselves. It was quite eyvi- 
dent that this was an attempt upon the 
part of the hon, Member to take advan- 
tage of the peculiar circumstances of Ire. 
land to raise his favourite question of com- 
pulsory voluntaryism. But did any one 
in his senses imagine that the Church in 
England could stand after that in Ireland 
had fallen? With regard to the Legium 
Donum, his opinion was, that in the na- 
ture of its endowment it differed from 
the property of the Church. It was not 
strictly a religious endowment — it was 
a grant made to the Presbyterians of Ire- 
land by Parliament on grounds of publie 
policy, and the faith of Parliament and of 
the Crown was pledged to its maintenance, 
The Presbyterians were invited to settle 
in Ireland, and they acted en that invi- 
tation. They required some support, and 
assistance was, therefore, extended to them 
in the shape of this grant, in order to the 
maintenance of a suitable ministry. The 
members of the Irish Chureh and the 
Presbyterians differed, for the most part, 
only in questions of discipline, and he 
would stand by them in the same way as he 
would by his own Church, and would say 
that the faith of Parliament was pledged to 
them, and they deserved to be assisted, 
On the other hand, as regarded the May- 
nooth grant, that stood upon an entirely 
different ground, Hon. Gentlemen oppo 
site might cheer, but they must remember 
at all events that he had never shunned 
the open discussion of that question, never 
having suppressed his opinion upon it. At 
the same time a sacred title, based upon 
more than twelve centuries’ duration, was 
somewhat different from the title to,.® 
Parliamentary grant made so late as the 
year 1845, for a professed purpose, and 
with a particular object; and if, upon im 
quiry and investigation, it appeared that 
that particular purpose and objeet had 
failed, and was frustrated, why, then, he 
thought it was a reasonable question for 
Parliament to consider, whether the grant 
ought not to be withdrawn, or, at least, 
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reconsidered and remodelled. He held 
that the title to the property of the Irish 
Chureh was a most sacred one, and that it 
was the duty of the Government above all 
things to maintain the parochial system in 
Ireland. The national faith was pledged 
to the Regium Donum ; and Parliament 
had not the right, though it might have 
the power, to take away either the Regium 
Donum or the property of the Church. 
They had no right to attempt to avenge 
upon the Irish Protestants of the present 
day the crimes and iniquities of English 
policy in former days. He confessed he 
had often felt indignation, not merely as 
an Irish Protestant, but as an Irishman, 
at the way in which his country had been 
dealt with under the rule of England. He 
believed the object had been, not so much 
to maintain the Protestant religion as the 
English Government. That time, however, 
ought to- have long since passed away, 
and he hoped that the House would show 
itself firm upon the present occasion. He 
hoped at all events that the noble Lord at 
the head of the Government would speak 
out with frankness and manliness. Speak- 
ing for the Protestants of Ireland he would 
say, valuing their Church as they did, 
they wished at the same time to live in 
a friendly spirit and good feeling with 
their countrymen of the Presbyterian and 
Roman Catholic churches. Stand by their 
Chureh with firmness and determination 
the Protestants would to the death; and 
it was not by any miserable sophistry or 
daring spoliation that they would be de- 
prived of that which they meant to hand 
= unimpaired to their children’s chil- 
ren. 

Viscount PALMERSTON : I must in 
the first place, return my thanks to hon. 
Gentlemen opposite, and say how much 
flattered I and my colleagues feel at the 
extreme anxiety which has been expressed 
by hon. Members on that side of the 
House to know the opinions of Her Ma- 
jesty’s Government as a guide to the 
course which they themselves, I presume, 
intend to pursue. I hope that we may 
infer the future from the present, and that 
upon all great subjects we shall find hon. 
Gentlemen sitting on the other side of the 
House undecided in their poliey and unde- 
termined in their opinions until they are 
favoured by an intimation of the course to 
be followed by Her Majesty’s Government. 
I presume it will not be supposed that, 
upon @ question of this importance, Her 
Majesty’s Government have not formed an 
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opinion, and are not prepared to express it 
to the House. I must at the outset repeat 
the opinion which I expressed in the early 
part of the evening, that I regret very 
much discussions of this kind when they 
take place in Parliament ; for when matters 
bearing upon religious beliefs come to be 
debated as they have been to-night, it is 
impossible for any man not to feel that 
unchristian feelings aud prejudices are 
frequently entertained by those who are 
themselves the most sincere in their own 
creed. People dwell upon points of differ- 
ence when they might, I think, more ad- 
vantageously dwell upon points of common 
accord. The different denominations into 
which the Christian community are divided 
seem to me to be more apprehensive that 
the particular points on which they vary 
should not be brought prominently into 
view, than anxious that the common truths 
in which they concur should be as widely 
as possible diffused. The more sincere 
and zealous different sects are, the more 
they seem determined to use every possible 
exertion to prevent those who don’t agree 
with them in all respects from receiving 
any assistance for the diffusion of religious 
instruction and the propagation of those 
common doctrines which are the foundation 
of the belief of all. On the present ocea- 
sion we have been led into a religious dis- 
eussion ; but I shall confine myself to the 
more political part of the question. The 
debate has been divided into two por- 
tions, the one applying more particularly 
to Ireland, and the other to the ques- 
tion between an establishment and the 
voluntary system. Now, with regard to 
the Irish question, I cannot agree with 
those who maintain that no value is to 
be attached to the 5th Article of the 
Union between England and Ireland. It 
seems to me that those who argue this 
question on the ground that there is no 
mention in that Article of the temporalities 
of the Irish Church, use an argument that 
resolves itself into this, that the Article 
has no meaning at all. If the Article 
simply means that the doctrine and disci- 
pline of the established religion of England 
shall be maintained in Ireland, that is what 
no Act of Parliament could enforce, for it 
is an obligation upon opinions and con- 
sciences which it would be vain to endea- 
vour to enforce by a legislative enactment, 
or by the article of a treaty. If that 5th 
Article has any meaning at all—and it is 
preposterous to suppose that it is a vain 
delusion, and that it has no real and sub- 
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stantive intention—it must mean, in the 
common sense of mankind, that the Church 
of Ireland, in harmony with the Church of 
England, is to be maintained. No other 
meaning can possibly be attached to the 
Article. I do not, however, go so far as 
those who would argue that that Article 
prevents you from dealing with the Irish 
Church. In order to maintain that posi- 
tion you must go further, and say that 
Parliament is precluded from dealing with 
the English Church. There was nothing 
inconsistent with a faithful observance of 
the Article in the arrangements which 
were made, I think, in 1845, when great 
modifications were effected in the esta- 
blishment of the Irish Church. Parlia- 
ment is competent to deal either with the 
Church of England or the Church of Ire- 
land, according to varying circumstances ; 
but it must deal with those Churches not 
in order to destroy them, but for the pur- 
pose of rendering them more effective in 
their operation. We have been told by 


the hon. Gentleman that the endowments 
of the Irish Church have been diverted 
from the purposes for which they were 
granted, and that they are now possessed 
illegally, and against the intentions of the 
founders, by a Church differing from that 


upon which such endowments were origi- 
nally conferred. That argument applies 
quite as much to the English as to the Irish 
Church. The endowments of the English 
Church, or, at least, part of them, were 
held by the Church while it was a Roman 
Catholic Church, and there is, there- 
fore, as strong reason for abolishing the 
English, as for abolishing the Irish, 
Church. That argument appears to me 
to be destitute of force. These en- 
dowments were given to the ministers of 
religion for the purposes of religious in- 
struction, and if, in the course of events, 
the creed of the Church has been changed, 
the endowments are still those of the 
Church, and I hold that there is no per- 
version of the endowments, or misappli- 
cation of the property, so long as it is 
possessed by the ministers of the esta- 
blished religion of the country. I do not 
agree with those who maintain that what 
is called the property of the Church is so 
strictly belonging to the ministers of re- 
ligion that Parliament cannot deal with 
it; I do not concur with the hon. Gentle- 
man who has described the property of the 
Church as the property of the people,— 
the property of this parish or of that 
parish, of this county or of that county. 


Viscount Palmerston 
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Undoubtedly the property of the Church 
belongs to the State, and the State repre. 
sented by its proper organ, the Legis. 
lature, has the power and the right of 
dealing with that property as the circum. 
stances of the time may require. The 
real question, however, between the hon, 
Gentleman who moved the Resolution and 
those who differ with him, is not the ques. 
tion of the Irish Church. Although the 
Motion of the hon. Gentleman relates di- 
rectly and chiefly to Ireland, yet the whole 
course of his argument, and of those hon. 
Members who have supported the Motion, 
takes a much wider range and raises the 
question of Establishment or no Establish- 
ment—of the voluntary system or the 
ecclesiastical system which at present ex- 
ists. I, for one, am decidedly of opinion 
that a Church Establishment is a proper 
part of the organisation of a civilised coun- 
try. If example is to be our guide, that 
is the invariable practice of all nations 
which have any regard for religion, with the 
single exception of the republican States 
of North America. I hold that an Esta- 
blished Church is essential to the well- 
being of acommunity. It is said, however, 
that that Established Church ought to be 
the Church of the majority of the people. 
Now, if that argument is good for any- 
thing, you can have no Established Church 
in the United Kingdom, because, I appre- 
hend, there is no section of the Christian 
community which, as compared with the 
various denominations that differ from it, 
could claim a decided majority. Take the 
Presbyterians and the Catholics, and set 
them against those who belong to the 
Church of England; take the Church of 
England and the Presbyterians, and set 
them against the Catholics; take the 
Church of England and the Catholics and 
set them against the Presbyterians, and, I 
apprehend, if you were bound by the exact 
rule of making the Established Church that 
of the actual majority of the population, 
you would find it very difficult to maintain 
upon that principle any Established Church 
at all. Holding, therefore, the opinion 
that it is essential for the well-being of a 
community that there should be an Esta- 
blished Church, I cannot admit that that 
Church should vary in its creed from time 
to time, according to the fluctuating pro- 
portions of the different sections of the 
Christian community. I am now brought 
to consider the state in which things are 
at present. We find the Church of Eng- 
land the Established Church in England 
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and Ireland, and I am called upon by the 
hon. Member for Rochdale, not absolutely 
by his Motion, but decidedly by his speech 
and by his arguments, to concur with him 
in substituting for that Establishment the 
voluntary principle. I cannot go with him 
to that extent ; and as I am not prepared 
to aid him in attaining the end which is 
obviously the object of his Motion, I can- 
not concur in a proposition that would lead 
to a result at which I have no desire to 
arrive. Asa general rule it is much more 
easy for a person to.object than to pro- 
pose, and I must say that my hon. Friend 
(Mr. Miall) has, without seeing his danger, 
involved himself in considerable embarrass- 
ment by not contenting himself with objec- 
tions, but by proposing a substitute for the 
present system. He proposes a plan with 
regard to the Irish Church, which, if it is 
applied to Ireland, must, upon the same 
principle, be adopted in this country. He 
proposes the establishment of a Board, 
which is to be invested with all the pro- 
perty of the Church, and he suggests an 
arrangement which is certainly well adapted 
to conciliate different interests. To land- 
lords he offers redemption of their tithe 
rents at ten years’ purchase—a very ad- 
vantageous bargain indeed, and one which 
the hon. Member for Northamptonshire 
(Mr. Stafford), as a landowner, would 
doubtless be very willing to accept. For 
the advantage of counties he proposes the 
construction of prisons, lunatic asylums, 
and arterial drainage ; and the “lights of 
the Church”’ are to be converted into lights 
of navigation. This arrangement is no 
doubt calculated to produce great satisfac- 
tion, but I think such a proposal can hardly 
be seriously entertained. If Parliament 
really contemplated the abolition of Church 
establishments in this kingdom and the 
substitution of voluntary contributions for 
the endowments which now exist, I think, 
in all probability, some better and more 
fitting application of these great revenues 
could be devised than that which my hon. 
Friend has suggested. I purposely ab- 
stain from entering into those topics con- 
nected with religious differences which, I 
think it is, if possible, most desirable to 
avoid in discussions in this House; but 
entertaining a deep, a settled, and a rooted 
conviction that a Church establishment is 
essential in every country in which it is 
thought desirable that religion should be 
diffused and inculcated on the minds of 


the population, being perfectly determined 
never to agree to the substitution of the 
VOL. CXLII. [rump sents. ] 
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voluntary system for that of an establish- 
ment, seeing that the Motion goes directly 
to a point which I am anxious to avoid, 
and believing also, with reference to that 
part of the Motion relating to Ireland, that 
it would be at variance with the engage- 
ments contracted between the two coun- 
tries at the period of the Union, I feel 
compelled to give my vote against the pro- 
position of my hon. Friend. 

Mr. JOHN MACGREGOR rose to 
speak amidst loud cries for a division. The 
hon. Member’s speech was so continuously 
interrupted that scarce a sentence could be 
heard. He was understood, however, to 
denounce the Irish Church in very strong 
terms and to declare his intention of voting 
for the Motion. He also remarked that 
Lord Chesterfield, who had so well go- 
verned Ireland, had said in an original 
letter (in Mr. MacGregor’s possession) 
that the Irish were easily governed by 
dispensing to all impartial justice. 

The House divided:—Ayes 93; Noes 
163: Majority 70. 
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TRALEE AND KILLARNEY SAVINGS 
BANKS. 

Mr. D. 0’CONNELL rose to move the 
following Resolution— 

“That this House will resolve into a Com- 
mittee to consider an Address to Her Majesty, 
praying that She will be graciously pleased to 
extend the same measure of relief to the Deposi- 
tors in the late Tralee and Killarney Savings 
Banks as has been already extended to the Depo- 
sitors in the late Cuffe Street Savings Bank,” 


It was universally believed in Ireland that 
the savings banks had Government se- 
curity ; and it was notorious that the Go- 
vernment used their money and interfered 
in their management. He should be pro- 
bably told that the Government had no 
legal responsibility, and this might be so, 
but he thought it clear that a moral re- 
sponsibility attached to them. It would 
be quite impossible to paint the misery 
which had been occasioned by the failure 
of these banks, and he trusted that the 
decision of the House would give solace 
to many a heart and alleviate much of this 
misery. 

Viscount CASTLEROSSE seconded 
the Motion. He trusted the Government 
would introduce a measure for amending 
the laws relating to savings banks, and 
that the disastrous consequences which en- 
sued from these failures might never again 
occur. In that case there need be no fur- 
ther appeals to the bounty of Parliament, 
and, in yielding to this Motion, they would 
have no reason to fear that they were hold- 
ing out any encouragement to fraud or 
mismanagement, or that they were esta- 
blishing any dangerous precedent. 

Tre CHANCELLOR or tae EXCHE- 
QUER said, if there were any statute of 
limitation against cases being brought be- 
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fore the House, the hon. and gallant Gen- 
tleman would find an important obstacle in 
his path. This was by no means the first 
time that the present case had been sub- 
mitted to the House. The events referred 
to took place, he believed, in 1848. In 
the following session of Parliament a Se- 
lect Committee was appointed to inquire 
into the failures of the Tralee, the Killar- 
ney, and the Cuffe Street Savings Banks. 
The then Lerd Mayor of Dublin and other 
Irish Members served upon that Com- 
mittee, and, the subject having been most 
fully considered by them, they were unani- 
mously of opinion that the peculiar cir- 
cumstances attending the Cuffe Street 
bank justified the partial relief of the de- 
positors; but a majority of the Committee 
were of opinion that no such reasons ex- 
isted in the case of the Killarney and 
Tralee banks. In 1850, his right hon. 
Friend the present First Lord of the Ad- 
miralty (Sir Charles Wood) proposed a 
vote of £30,000 for the Cuffe Street sav- 
ings bank, which, after a full debate, was 
earried by a considerable majority ; but 
they decided not to recommend any Vote 
in favour of the other two banks. There 
was no ground whatever for maintaining 
that any legal responsibility devolved upon 
the Government for the default of the 
managers of the savings banks; and the 
only question was whether any moral re- 
sponsibility rested upon the Government. 
That moral responsibilty was negatived by 
a competent Committee, composed of ten 
Members, who were by no means opposed 
to the reasonable claims of the depositors. 
It seemed to him, therefore, impossible 
that they could at this day go back from 
that decision, and reinvestigate a case 
which occurred seven years ago ; still less 
was it possible to hold out any hope on the 
part of the Government that any Vote 
would be proposed in aid of these two 
banks. At the same time he fully ad- 
mitted that the case of the depositors in 
those banks was a very painful one, and 
he could only regret that it was impossible 
for him to offer anything more than that 
sympathy which such a case always ex- 
cited. 

Mr. H. HERBERT said, as the right 
hon. Gentleman had raised an objection to 
the Motion on the ground of its having 
been brought forward after so long a pe- 
riod had elapsed, he was prepared to give 
a reason why the question had not been 
mooted before. It was not from any ac- 
quiescence in the justice of the decision of 
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the Committee, but because year after 
year every successive Chancellor of the 
Exchequer had stated to the House the 
absolute necessity of legislating, with a 
view to the security of depositors in say- 
ings banks. Year after year Bills had 
been brought in, but had not been pro- 
ceeded with; and year after year they 
were told that the Government would set- 
tle this question, involving, as it did, the 
interests of a large mass of the people of 
Ireland; and they then were told that the 
question would be raised as to the justice 
of compensating those who had lost their 
money in these savings banks. It was 
hardly fair, therefore, for his right hon. 
Friend, after that forbearance to turn 
round and tell them, that there was a Sta- 
tute of Limitations against them because 
they had not pressed this question to an 
issue. The right hon. Gentleman had re- 
ferred to the decision of the House when 
the question of compensation was brought 
before it; but what, after all the influence 
of the Government hostile to the Motion, 
was the majority against it? It was only 
rejected by a majority of seven. Up to 
1844 the depositors had the security of 
the managers and trustees in the case of 
failure of these banks. About that time 
several savings banks failed, and in a de- 
bate in that House the unsound and un- 
satisfactory stute of the Jaw was shown. 
The attention of the Government was call- 
ed to this state of things, and what was 
the remedy adopted by the House? Why, 
an Act was passed which contained clauses 
entirely absolving the trustees and mana- 
gers from all responsibility. He admitted 
that the Legislature acted wisely and justly 
in taking away the responsibility from the 
managers. He did not complain of that; 
but what he did complain of was, when 
the unsatisfactory state of things was 
proved which rendered legislation neces- 
sary, that no precaution was taken to se- 
cure the depositors against the loss which 
had since acerued. It was a too constant 
and too true complaint, that the interests 
of the rich and of gentlemen of high con- 
dition were considered, but the interest of 
the poor man was totally disregarded. 
Here he was left to lose the savings of a 
whole life without the slightest chance of 
redress. He defied them to say that he 
had at all exaggerated the present state of 
things. Poor men invested their savings 
under the belief of Government responsi- 
bility, and under the sanction of high 
names in their locality; and then found, 
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too late, that the whole system was, as far 
as they were concerned, a sham, and that 
there was no Government responsibility in 
the matter. As representing many poor 
persons, who, without any fault of their 
own, had been ruined by the failure of 
these banks, which they believed rested 
upon the responsibility of Government, he 
should support the Motion. 

Mr. FAGAN corroborated the state- 
ment of the hon. Member for Kerry, that 
Government was thought to be respon- 
sible for the sums deposited in the sav- 
ings banks. The depositors lodged their 
money under the impression that they had 
Government security for its safety; and 
the same obligation which had rested on 
the Government with regard to the Cuffe 
Street Savings Bank applied with equal 
force to this case. 

Mr. VANCE said, he was not in Par- 
liament at the time the arrangement was 
come to in the Cuffe Street case, but he 
knew that great discontent prevailed that 
the depositors were not paid in full. He 
moved as an Amendment that this House 
will resolve itself into Committee to con- 
sider an Address to the Crown, praying 
Her Majesty to extend a full measure of 
relief to the depositors of the Tralee and 
Killarney Savings Bank, and also to the 
depositors of the late Cuffe Street Savings 
Bank. 

Amendment proposed, to leave out the 
words ‘‘the same,’’ in order to insert the 
words ‘‘ a full,”’ instead thereof. 

Question proposed, ‘‘ That the words 
‘the same’ stand part of the Question.” 

Tue CHANCELLOR or tue EXCHE- 
QUER regretted he could not assent either 
to the Motion or to the Amendment. In 
1850, the claims of the unfortunate depo- 
sitors in these three banks had been re- 
ferred to a Select Committee of which the 
hon. Member for Cork (Mr. Fagan) was a 
Member, which unanimously recommended 
the case of the depositors of the Cuffe 
Street Savings Bank to the favourable 
consideration of the Government, but re- 
ported that no case had been made out for 
the depositors in the other two banks. As 
a matter of compassion 10s. in the pound 
was awarded by Parliament to the depo- 
sitors in the Cuffe Street Savings Bank. 
After full consideration by a Committee of 
the House, and a long debate in the House, 
he did not consider that he should be doing 
his duty if he proposed in Supply a Vote 
of £30,000 to make up the deficiencies in 
the Cuffe Street bank; £20,000 for the 
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Killarney bank, and a considerable sum 
for the Tralee bank. At the same time 
he wished to be understood to sympathise 
most fully with the unfortunate depositors, 

Mr. HANKEY said, he could not vote 
for either the Motion or the Amendment, 
but still he thought the House had a right 
to ask the Government the reasons why 
they left this question of savings banks so 
long in abeyance. He should move the 
adjournment of the debate, because he 
thought they ought to have a more satis- 
factory answer from the Government, why 
the depositors in savings banks had been 
left so long unprotected. 

Motion for adjournment of debate ne- 
gatived. 

After a few words from Mr. HENtEy, 
who said that a question so long settled, 
ought not to be re-opened, 

The House divided :—Ayes 84: Noes 
9: Majority 75. 

Main Question put. 

The House divided :—Ayes 39: Noes 
54: Majority 15. 


Preservation 


STAFF OF THE ARMY. 

Captain LEICESTER VERNON rose 
to move— 

“That it is the opinion of this House, that it 

will be to the advantage of the service to employ 
general officers from the scientific corps on the 
staff of the army.” 
The hon. and gallant Member was proceed- 
ing to complain that there had been no 
appointments during the war to the staff 
of the army from the scientific corps, 
when— 

Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, 

The House was adjourned at half after 
One o’clock till Friday. 


HOUSE OF LORDS, 
Friday, May 30, 1856. 


Minvtes.] Pusric Bitts.—2* Commissioners 
of Supply (Scotland); Appellate Jurisdiction 
(House of Lords); Annuities (No. 2); National 
Gallery. 


PEACE PRESERVATION (IRELAND) BILL. 

Order of the Day for the House to be 
put into Committee read. 

Moved, That the Honse do now resolve 
itself into Committee. 

Tue Eart or DONOUGHMORE said, 
that he felt compelled to move that the 
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House resolve itself into such Committee 
that day six months. - He trusted that the 
Government would withdraw the present 
Bill and bring in a new one in its place, 
embodying the alterations which the pre- 
sent Bill made in the old Bill on the sub- 
ject, so as to state plainly and distinctly 
what it was they proposed to enact. The 
original Act, which the present measure 
partly continued, partly modified, and 
partly repealed, was the 11 Vict. cap. 2. 
That Act consisted of twenty-three clauses; 
out of them the Government proposed to 
repeal seven entirely, and to modify ten. 
Under these circumstances the most sen- 
sible course would be for the Government 
to introduce a new Bill; for the House, in 
proceeding with the Bill as it stood, had 
no opportunity of knowing what it was 
doing. Another point was, that several 
other clauses must also be repealed—as, 
for instance, all those which referred to 
the constabulary must be struck out, partly 
as inconsistent with the new clauses of 
the Bill, and partly as inconsistent with 
the privileges of the House of Commons. 
There would then remain not one half of 
the original Bill in the proposed measure. 
He had three objections to the point of 
power, but he had still more important 
objections of another kind. The history 
of the Bill was this—It was introduced in 
1850 as a temporary measure, being, in 
fact, a continuance of the old Crime and 
Outrage Act; it was continued yearly 
down to 1855 by various continuing Acts. 
It had lasted from its introduction to the 
present time, through several administra- 
tions, and it was never once supposed or 
hinted at that the Bill was to be a con- 
tinuous one. It was enacted under special 
circumstances, and for a limited time ; and 
it was reserved for the present Liberal 
Administration to declare that it should be 
continued for ever. But the circumstances 
which induced Parliament to assent to the 
original measure no longer existed, and he 
protested against the continuance of a sys- 
tem of legislation which gave the Execu- 
tive undue power, and which proclaimed 
In perpetuity as it were, that the people 
of Ireland were beyond the control of 
the ordinary law. Under this impression 
—and with the feeling that the Govern- 
ment ought to withdraw the Bill and in- 
troduce another—he should move that the 
House go into Committee upon it that day 
six months, 

Amendment moved, to leave out ‘* now” 
and insert “ this day six months.” 
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Tue Eant or BESSBOROUGH said, 
that the Act now in force expired on 
the Ist of July, and it was necessary 
to make some provision for its renewal. 
To introduce a new Bill would take up a 
long time both in that House and in an- 
other place, and the simplest plan was to 
move the renewal of the old Bill, leaving 
out such clauses as were no longer neces- 
sary. It was proposed to leave out Clauses 
16, 17, 18, and 19, which the law officers 
and the Lord Chancellor had declared in- 
operative and unnecessary, or provided for 
by other Acts of Parliament. On this 
subject there could be no objection to 
going into Committee ; it would be then 
competent for any noble Lord to move that 
the duration of the Bill should be for a 
limited time. 

Lorp REDESDALE saw no objection 
to the Bill if it were intended merely to 
continue the Crime and Outrage Act; but 
when a temporary Act was to be made 
permanent he thought their Lordships 
should have an opportunity of reconsider- 
ing it clause by clause. 

Lorp CAMPBELL said, that, on the 
understanding that the object of the Bill 
was to continue and mitigate the existing 
law, he would not object to it at the pre- 
sent stage. But he protested against the 
practice of partially repealing and partially 
renewing the provisions of existing Acts, 
the only effect of which was to introduce 
uncertainty and confusion where everything 
should be clear and simple. 

Tue Eart or WICKLOW said, that 
the experience of the last twelve or thir- 
teen years had shown that the Crime and 
Outrage Act and its continuance, the pre- 
sent Bill, had been of great benefit to the 
country. Its provisions had proved very 
effective, and it was not now the question 
whether the greater portion of the old Act 
was repealed or not, but whether an Act 
was to be continued of so much benefit to 


the country. Three clauses were continued, 
one of which gave the Lord Lieutenant the 


power of proclaiming o district. It had 
been objected that there ought to be a no- 
tice from the magistrates in the first in- 
stance ; but no instance had occurred of 
the power being exercised without refer- 
ence to the magistrates. The second pro- 
vided that proclaimed districts should pay 
the expense of the police, which was but 
fair to the Consolidated Fund; and the 
third provided that persons should not 
carry arms without licence. All these pro- 
visions had been found to be of benefit to 
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the country; it was not advisable that 
there should be an annual discussion upon 
them ; and he called upon the House to 
consider the responsibility which it would 
incur by rejecting a measure, to which 
much of the present tranquillity of Ireland 
was probably due. 

Lorp ST. LEONARDS said, the House 
had to consider two questions—one a ques- 
tion of form, and the other a question of 
substance. He did not think there was 
much difference of opinion among them as 
to the substance of the measure, because 
he believed that any one who knew what 
the state of Ireland had been of late years, 
could hardly consider that it would be ne- 
cessary to make the Bill a permanent one. 
But he attached more importance to the 
question of form. The Bill proposed to 
re-enact the provisions of a preceding Act, 
with the exception of so-and-so, to an 
extent that rendered it unintelligible in 


itself, and pertectly so without reference | 


to the old Act. Every Bill should tell its 


own story. The Legislature was extremely 
desirous of improving and consolidating 
the Statute Law, and had spent a large 
sum of money in attempting to effect that 
object: but here they were about to adopt 
a process of legislation which was utterly 


opposed to the principle of legal eonsolida- 
tion. 

Tue Eart or EGLINTON said, that so 
far as he understood the measure he ap- 
proved of it; but he did not think it de- 
sirable that a Bill containing such strin- 
gent provisions should be one of a perma- 
nent character ; and he should also say 
that, in his opinion, they ought not to pass 
the measure in a form in which it could 
only be understood by a reference to a 
preceding Act of Parliament. He would 
recommend the noble Lord who hard charge 
of the Bill to withdraw it for the present, 
and to bring forward an amended Bill ona 
future occasion. 

Lorp CAMPBELL said, he believed 
they were all agreed as to the principle of 
the Bill, and he did not see why they 
should not then proceed to consider its de- 
tails in Committee. 

Tue Marquess or CLANRICARDE 
said, that in the present state of Ireland 
he did not consider it at all necessary that 
the Bill should be continued for a period 
of more than five years. Indeed, he did 
not know that there was anything at that 
moment in the condition of that country 
which necessitated the passing of such a 
measure. But as there had been disturb- 
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ances from time to time in Ireland, and as 
no complaints, as far as he was aware, had 
been made of the operation of the Act, he 
had no wish to oppose its renewal for g 
limited period. He entirely concurred 
with the noble and learned Lord opposite 


‘(Lord St. Leonards) in his objection to the 


form in which the Bill had been drawn. 

Tue Ear: or BESSBOROUGH said, 
he had no objection to limit the operation 
of the Bill to a period of five years. 

Tue Eart or DONOUGHMORE said, 
that after that statement of the noble Earl, 
he should not press his opposition to their 
proceeding to consider it in Committee, 

Amendment, by leave of the House, 
withdrawn. 

Then the original Motion was agreed to, 

House in Committee accordingly. 

Amendments made. 

Amendment moved, and negatived. 

The Report of the Amendments to be 
roceived on Monday next. 


THE APPELLATE JURISDICTION (HOUSE 
OF LORDS) BILL, 

Order of the Day for the Second Read- 
ing read. 

Tae LORD CHANCELLOR, in mov- 
ing the second reading of the Bill, said: 
My Lords, it is hardly necessary I should 
recall to the recolleetion of your Lordships 
the circumstances under which that Com- 
mittee was appointed on whose report this 
Bill is founded, Your Lordships will re- 
collect that Her Majesty had been advised 
by Her responsible Ministers to confer the 
dignity of a peerage for life on the right 
hon, Sir James Parke, by the title of 
Baron Wensleydale ; and that at an early 
period of the Session, when that noble 
Lord proposed to take his seat in this 
House, your Lordships, after a good deal 
of discussion, came to the Resolution that 
he was not entitled to do so. In conse- 
quence of your adoption of that Resolution 
a noble Earl not now in his place (the Earl 
of Derby) immediately afterwards moved 
the appointment of a Select Committee of 
the House to inquire into the subject of 
the appellate jurisdiction of your Lord- 
ships’ House. That Committee, which was 
a very full one, eovsisting of between 
twenty and thirty members, examined a 
great number of persons connected with 
the administration of justice in your Lord- 
ships’ House, the most eminent practi- 
tioners at the Bar, two distinguished 
Judges from Scotland, and other witnesses. 
The object of their inquiry was to ascer- 
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tain how far the conduct of judicial busi- 
ness in your Lordships’ House, as the 
ultimate Court of Appeal, was or was not 
satisfactory to the suitors and to the bulk 
of Her Majesty’s subjects. Now, my 
Lords, I think I am entitled to say, as the 
result of that investigation, that the gene- 
ral—I might almost say the universal— 
feeling was, that although there were mat- 
ters which avowediy required emendation, 
yet, the administration of justice by your 
Lordships was an administration by a tri- 
bunal for which no substitute would, in 
the eyes of the public, be equally satisfac- 
tory. It is for your Lordships and the 
public to decide how far that opinion is 
right or wrong; but that this was the 
unanimous expression of opinion on the 
part of the witnesses, I am sure no 
Member of the House who attended the 
sittings of the Committee can fail to ad- 
mit. That being the opinion of those who 
gave evidence before the Committee—and, 
I think I may add, of the Committee it- 
seli—the question to which we have now 
to direct our attention is, how far there 
exist legitimate causes for complaint and 
for well-grounded feelings of discontent, 
as to the mode in which justice is here 
administered, Whatever opinions may 
be formed on other parts of the question, 
I think your Lordships will come to the 
conclusion that there have been no pains 
spared to sift the matter to the bottom, 
by examining those best qualified to give 
an opinion upon the subject, and who 
were free from the slightest suspicion of 
bias in favour of the tribunal as it has 
hitherto been constituted. The investiga- 
tion may be said to have led to this con- 
clusion —that although no substantial 
ground of complaint exists, and although 
it is felt that the subjects submitted to 
your Lordships’ determination are very 
fully and very carefully examined, there 
are, nevertheless, matters of detail which 
required amendment. Among the most 
prominent of these is, that the judicial 
business of the House being conducted, 
as it necessarily must be conducted, 
by those who are commonly called law 
Lords, that is to say, Peers who owe the 
dignity of a seat in this House to their 
connection with the profession of the 
Bar, there is no security what may be 
the number of persons who may attend 
for the purpose of hearing appeals, or 
who those persons may be. The conse- 
quence therefore was, that although some- 
times cases were investigated by four law 
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Lords, sometimes by three, they were in 
other instances investigated only by two, 
and very often even only by one. This 
was represented to the Committee—and, I 
think, not without reason—as giving rise to 
dissatisfaction. It has long been a moot 
point among persons who have speculated 
on the subject of jurisprudence, whether 
the administration of justice by one or by 
several Judges is the more likely to be 
satisfactory. On the first blush, any one 
would think the application of several 
heads to an inquiry is likely to lead to a 
more satisfactory result than the applica- 
tion of one unaided mind. But, on the 
other hand, some of the most eminent 
jurists have held, that there is always a 
greater probability of a failure when seve- 
ral minds are directed to an inquiry into a 
judicial matter than when there is only 
one ; and upon this ground—that in the 
latter case there is an undivided responsi- 
bility which more than compensates for the 
absence of a number of minds. I must 
say that to that opinion I have always felt 
a great inclination to defer. I do feel 
that the advantage resulting from an un- 
divided responsibility tends very much to 
compensate for the absence of that greater 
knowledge which would be attained through 
the co-operation of many minds. But I 
do not think that is a matter on which 
any man’s individual views ought to be 
conclusive; and it was the general 
opinion of the witnesses examined before 
the Committee, that the ultimate court 
of appeal ought to be a tribunal for 
which the attendance of more than one 
Judge should be secured. The Commit- 
tee, therefore, unanimously, I believe, 
came to the conclusion that that was 
the arrangement which they ought to 
recommend. Now, as to the best num- 
ber for such a tribunal, some of the wit- 
nesses represented that five was the 
number that ought to be adopted ; some 
again thought that it would be better to 
have only three; and others, who pro- 
bably would have a good deal to urge in 
favour of their opinion, recommended that 
there should be four. These latter wit- 
nesses said, that if four Judges were ap- 
pointed, as in the case of the courts at 
Westminster Hall, a majority would al- 
ways imply a considerable majority; while 
there would be no considerable majority 
if there were only two against one, or three 
against two. Much may be said in fa- 
vour of all these suggestions, and some- 
thing also against them; but any attempt 
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to form a tribunal which should never be 
open to theoretical objection from the 
number and constitution of the Judges 
would be evidently chimerical. We can 
only deal with the subject as practical 
men. After viewing the question from 
all points of view, the Committee came 
to the conclusion that on the whole, three 
was the best minimum number to take 
—that is, three who should give their 
regular attendance, while other law Lords 
might, if they pleased, take part in 
the decision of a case. That is the first 
recommendation of the Committee, and it 
is one which is in accordance with the 
opinion of the great body of the witnesses 
examined. The difficulty then presents 
itself, how are you to secure the compul- 
sory attendance of three law Lords? The 
Committee could not but be sensible that 
that was the great difficulty they had to 
solve. I am not at all anxious to get rid 
by a side wind of the decision of the House 
at the commencement of the Session by 
recommending the nomination of Peers for 
life. But I must say, that concurring in 


the view of all the witnesses, that no tribu- 
nal would be so satisfactory to the country 
as the tribunal of the House of Lords, and 
remembering the opinion of the Members 


of the Bar—who, contrary to what might 
at the first glance seem to regard the dig- 
nity of their profession, are very generally 
of opinion in favour of life Peerages, on 
the ground that there is reason to think 
that barristers would not henceforward 
realise the large fortunes which their pre- 
decessors had realised in former times, and 
which then rendered the creation of here- 
ditary peerages from among the members 
of the profession perfectly unobjectionable : 
I must say that I agree with those who 
think that the creation of life Peers, for 
the purpose of filling judicial offices in your 
Lordships’ House, is the course which it 
would be most convenient to adopt. That 
is the recommendation of the Committee, 
and in that recommendation it is needless 
to say I concur. I do not, I confess, 
see any other mode so satisfactory for re- 
eruiting from time to time the judicial 
strength of your Lordships’ House, as en- 
abling Her Majesty to introduce eminent 
lawyers among you, under circumstances 
which would not entail upon themselves 
a ruinous expense, or inflict upon your 
order a succession of comparatively poor 
Peers for alltime. I have further to state 
that one of the witnesses examined before 
the Committee made an observation which 
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every one who has at all attended courts 
of justice must feel to be well founded; he 
said that there is but one test whereby 
you can determine whether a person is fit 
for the discharge of the duties of the judi- 
cial bench, and that is, by actual experi- 
ence of his capacity for the performance 
of such functions. It has been remarked, 
that the most ekilful lawyers, and the most 
eloquent advocates do not always make the 
most distinguished Judges; and therefore 
the Committee have recommended that no 
one should be selected as a Judge in this 
supreme court of appeal who has not given 
proof of his capacity for the post by his 
discharge of high judicial duties elsewhere 
during at least the period of five years; 
and they suggest that it would be well if 
Her Majesty were empowered to select 
from those who have most distinguished 
themselves in the performance of those 
duties, certain persons to fill the judicial 
office in your Lordships’ House. Various 
proposals have been made as to what 
should be the status of these Judges. It 
has been suggested by some, that they 
should act merely in the character of 
‘* assessors ;”” but that suggestion did not 
meet with any considerable approval; and 
the scheme ultimately adopted by the Com- 
mittee was that Her Majesty should be 
enabled—supposing, for the sake of argu- 
ment, but without prejudice to the Sove- 
reign’s right, that an enabling power is 
necessary for such a purpose—that Her 
Majesty should be enabled to confer peer- 
ages for life on certain lawyers, with a 
view of qualifying them in point of rank 
for the discharge of judicial duties in this 
House. The view which the Committee 
took of the subject was, that there should 
always be three Judges discharging the 
judicial functions of your Lordships’ House, 
one of these three being the Lord Chan- 
cellor, and the other two being Judges 
appointed to sit with him. The proposal 
now made is that Her Majesty shall be 
enabled to confer peerages for life on any 
two persons who may have acted as Judges 
fora period of not less than five years, and 
that those two persons shall receive a sa- 
lary of £5,000 or £6,000 for their ser- 
vices as Judges of Appeal in your Lord- 
ships’ House. The salary recommended 
by Her Majesty’s Government in this case 
is according to the precedent of the com- 
mom law courts of Westminster Hall. It 
is further proposed that these Judges shall 
be known by the title of ‘ Deputy 
Speakers” of your Lordships’ House ; and 
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that it shall be their duty, unless when 
prevented by illness, to assist the Lord 
Chancellor regularly in the discharge of 
his judicial duties; while they should hold 
their offices during good behaviour like the 
other Judges, being liable, of course, like 
them to removal for misconduct on address 
from both Houses of Parliament. By this 
means will be secured a permanent tri- 
bunal, consisting of not less than three 
Judges, supposed to be the most eminent 
judicial functionaries which Westminster 
Hall can furnish, and who will discharge 
the appellate duties of which the Lord 
Chancellor, assisted by one or more of the 
law Lords, now disposes. This tribunal 
will, I trust, be found satisfactory to your 
Lordships and to the public. But I may 
observe that the recommendations of the 
Committee were not confined merely to 
the constitution of such a tribunal, but 
related also to certain evils of a minor 
character connected with the administra- 
tion of justice in this House. One of the 


most important of those evils is, that it 
often happens that business which ought 
to be discharged by your Lordships in 
your judicial capacity in the course of 
a single Session, is not so discharged, 
and that as a consequence cases remain 


in arrear for future ‘Sessions. At the 
opening of the Session of 1855, there 
were no less than twenty-five cases in 
arrear; but I am happy to say that 
at the commencement of the present 
Session that number was diminished to 
ten. Indeed, so far as my own experi- 
ence goes, I may state that I think the bu- 
siness of each Session is pretty nearly dis- 
pesed of within the limits of the Session, 
and that the arrears only arise from those 
of former years. The Committee, how- 
ever, in dealing with the subject, have re- 
commended that this House should be em- 
powered by Act of Parliament, notwith- 
standing a prorogation, to sit as long as 
may be necessary for the discharge of its 
judicial business, to the exclusion of the 
exercise of its legislative functions. That 
is the most obvious mode of meeting the 
evil to which I have referred and goes at 
once to the very root ; and the Bill, there- 
fore, contains a clause enabling the recom- 
mendation of the Committee with respect 
to it to be carried into effect. I have now 
adverted to the various propositions which 
the Committee deem it advisable should 
become the subject of legislative enact- 
ment, and which I have embodied in the 
Bill under your Lordships’ consideration. 
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There are, however, several minor details 
connected with this question of appellate 
jurisdiction, which came under the notice 
of the Committee, but which, as being 
matters with which it is perfectly compe- 
tent for your Lordships to deal, they did 
not deem it necessary to provide for by Act 
of Parliament. But, although they may 
appear to be minor matters, they are by 
no means unimportant. Your Lordships 
are aware that in order to constitute ‘a 
House,” it is required that at least three 
Members should be present. Now, it fre- 
quently happens that in cases of appeal 
the Lord Chancellor sits alone to hear the 
case, and even when he is assisted by one 
or two law Lords—who, I need not say, 
discharge duties quite as important as 
those of the Lord Chancellor—it has al- 
ways been thought fit that there should be 
a quorum independent of those law Lords 
—because, as they are no more bound to 
attend than is any other noble Lord, it has 
not been thought right that they should be 
taxed to the extent of compelling them to 
remain constantly in the House in order 
to constitute the quorum—the result is, 
that two lay Lords, as they are called, 
have always attended for the sole purpose 
of **making a House.”’ Practically, no 
real impediment has been offered to the 
administration of justice under the evidence 
of the system, but it wears an unseemly 
appearance, and I have seen it commented 
upon in publications which, no doubt, many 
of your Lordships have read, as a great 
grievance, that the rights of Her Majesty’s 
subjects should be decided upon under a 
form by which one Judge might have heard 
the opening of a cause, a second be present 
during its progress, while a third might 
deliver judgment. Now, if that statement 
were true in substance, it would no doubt 
be a great grievance; such, however, is 
not the fact: every one knows that, in 
truth, the lay Lords attend only as an 
idle ceremony and in obedience to the rules 
of the House, but that they take no part 
in the proceedings. But at the same time 
it is desirable that a form of procedure 
should be dispensed with which wears the 
appearance of a defect in the administra- 
tion of justice, which, correctly speaking, 
does not exist. The evil may be disposed 
of in either of two ways. In the first 
place, under the operation of the Bill now 
before the House, the Lord Chancellor and 
the two Deputy Speakers will, in them- 
selves, constitute a quorum ; and, if that 
should not be found a sufficient remedy, 
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your Lordships may make any further re- 
gulations which you please, as to what 
should or what should not constitute a 
quorum. There are other points also to 
which the attention of the Committee was 
directed by almost every witness who gave 
evidence before them. One of these refers 
to the propriety of giving to your Lord- 
ships’ House in its appellate capacity as 
much as possible the appearance of a judi- 
cial tribunal; and the Committee have 
accordingly recommended that the three 
Judges who are to form that tribunal 
should always attend in costume. Now 
that course would no doubt have some ad- 
vantages ; among others the wearing of a 
costume would prevent those interruptions 
caused by persons coming up and speaking 
to one evidently engaged in the perform- 
ance of an important duty which might 
otherwise take place. No one would think 
of talking to a Judge upon the bench, nor 
ought they to speak to a Judge administer- 
ing justice in this House. I by no means 
mean to say that the law Lords who now 
sit at the hearing of appeals do not give as 
much attention to the cases brought before 
them as if their ordinary were exchanged 
for their professional costume ; but, I be- 
lieve that suitors would be more satisfied 
that their cases were attended to, if they 


saw present Judges whose dress indicated 
that they were engaged in that duty. The 
recommendation, 1 need not say, is one 
which may be carried into effect by the 
House itself whenever it may seem de- 


sirable. It has also been suggested that 
it would be better if the Lord who presides 
over appeals in this House should, in de- 
livering judgment, instead of rising in his 
place, and, as it is termed, ‘‘ moving”’ his 
judgment, deliver it from his seat at the 
table. That, too, is a matter upon which 
it would be absurd to legislate, and with 
regard to which your Lordships can your- 
selves make any rules you may deem ad- 
visable. Another point connected with 
this subject of appellate jurisdiction, and 
which is deserving of consideration, is 
that which relates to the expense which 
attends upon the prosecution of a suit 
in your Lordships’ House. That ex- 
pense arises partly from causes which 
are, I believe, entirely beyond your Lord- 
ships’ control. The cases which come 
before this House for decision have, gene- 
rally speaking, been thoroughly sifted be- 
fore other tribunals, are brought here only 
in consequence of the importance of the 
question involved, and are conducted, by 
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the express wish of those who are the 
parties to them, by the most eminent 
men in the profession of the law, for 
whose services, as a matter of course, large 
fees must be paid. That is an expense 
against which it is scarcely within your 
Lordships’ power to provide a remedy, 
There are certain regulations, however, 
which it lies within your Lordships’ pro- 
vince to make, the effect of which would 
probably be to cause a considerable redue- 
tion in the expenses to which I have 
just alluded. It is now the practice of 
this House to require that each litigant 
should, before his suit comes on for dis. 
cussion, lodge what is called a ‘ case,” 
which is a summary of his appeal, and of 
the documents upon which he relies. This 
‘*case’’ must be in print; and with respect 
to the expense which that necessarily en- 
tails, I may remark that in. the Court of 
Chancery it is found that the printing of 
the ‘‘ case” is not only more convenient, 
but even cheaper than if it were simply 
written. Upon the expense of printing, 
therefore, I lay no great stress; but in 
remodelling the judicial tribunal of this 
House, I think the question how far it is 
possible to dispense with the ‘* case’’ alto- 
gether is one which is extremely well 
worthy of your Lordships’ notice. The 
fees which it is necessary to pay to pro- 
fessional men in getting it up would thus 
be abolished, and a considerable amount 
of money would be sayed to the suitors. 
Whether the framing of the ‘* case’’ does 
not eventually tend to shorten the pro- 
ceedings, and thus far to diminish the ex- 
pense, is a point upon which I am not at pre- 
sent prepared to offer any opinion. It—as 
well as several other points to which I have 
called your attention—is a subject which 
must be inquired into and dealt with ac- 
cording to the results of that investigation. 
To carry into effect, however, such of 
those recommendations for the improve- 
ment of the appellate jurisdiction of this 
House as require a legislative enactment, 
this Bill has been framed, which I now 
ask your Lordships to read a second time; 
trusting that by its operation your Lord- 
ships may be enabled more satisfactorily 
to discharge the high duties which the 
constitution has entrusted to your House. 

Moved, that the Bill be now read 24. 

Tue Eart or MALMESBURY said, 
as he understood this Bill, the persons on 
whom life Peerages were to be conferred 
would, in addition to their high judicial 
offices, enjoy all the privileges of the Peer- 
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age in common with hereditary Peers, and 
would be able to sit in the House and vote 
on matters of ordinary legislation. Now 
the House had decided that a Peer for 
life was not entitled to take his seat within 
its walls, and to exercise the functions of 
legislation. He should like to know, 
therefore, whether in the case (no doubt a 
very improbable case) of one of these 
life peers being removed from his judicial 
office for misconduct, in the manner pro- 
vided by the Bill, he would still be con- 
tinued in the exercise of the ordinary 
functions of a legislator, and be able to 
sit and vote among their Lordships as 
before? Fifteen years was named in the 
Bill as the term of service requisite to 
give a title for a pension, but he would 
suggest that the term should be ten, as it 
was provided that each of these Peers 
should have served five years in some high 
judicial office before his appointment. 

Lorp REDESDALE said, that if these 
life Peers were to be appointed it would 
be very unwise not to put them in exactly 
the same position as all the other Mem- 
bers of their Lordships’ House, and that 
they should not occupy the inferior position, 
which an answer in the negative to the 
question of the noble Earl would involve. 
In the case suggested by the noble Earl 
of a life Peer being removed for miscon- 
duet from his judicial office by an Address 
from both Houses, it would be in the 
power of their Lordships to follow the pre- 
cedents which existed, though they were 
rare, and remove him from his legislative 
functions by a Bill, which no doubt in such 
acase would be readily concurred in by 
the other branches of the Legislature. It 
might, on the other hand, happen that a 
Deputy Speaker might become incapaci- 
tated by age and infirmity for the perform- 
ance of his judicial functions, and it might 
be necessary to resort to an Address from 
both Houses to procure his removal ; but 
such a state of things would not involve a 
charge against the moral character of a 
life Peer as would render his expulsion 
from the House a necessary step. With 
regard to the term of service required to 
earn @ pension, the fifteen years, he appre- 
hended, included the service as a Deputy 
Speaker, and the previous service as a 
Judge as well. 

Kart GREY said, he did not object to 
the Bill now before their Lordships, so far 
as it related to the creation of additional 
legal offices to render that House more 
competent ta discharge its functions as 
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the highest court of appeal in the coun- 
try; but he must say that he regarded it 
as most unfortunate that the Government 
in framing the Bill should have departed 
from the recommendations of the Commit- 
tee. He, as a Member of the Committee, 
had been of opinion, and he still considered 
that a person who had been Lord Chan- 
cellor for five years was well qualified for 
the office of Deputy Speaker, and he had 
understood the Committee to express the 
same opinion. It was true a division had 
been taken as to whether, in the case of 
the Lord Chancellor, a shorter period of 
office should qualify him for selection for 
the office of Deputy Speaker than that 
which the Committee thought desirable in 
the case of the other Judges, and they 
decided that the shorter period should not 
confer the qualification. It had also been 
proposed to fix the salary at £6,000, 
instead of £5,000 a year. If the latter 
salary only were affixed to the office of 
Deputy Speaker, it was useless to expect 
that any ex-Chancellor would undertake an 
office which, though it gave him additional 
labour, gave him no increase of salary. If 
the ex-Chancellors could be got to un- 
dertake these duties at salaries of £6,0C0, 
their pensions as ex-Chancellors would be 
thereby saved to the public. The point, 
however, to which he wished more par- 
ticularly to call their Lordships’ attention 
was that part of the Bill which related to 
the creation of peerages for life. The 
more he considered the subject, the more 
he felt convinced that this Bill did not 
deat with that subject in a proper manner. 
Notwithstanding the decision of the Com- 
mittee of Privileges in the case of Lord 
Wensleydale, and its subsequent affirma- 
tion by the House, he still remained of 
his original opinion, that this House, in 
refusing to permit a person on whom Her 
Majesty had conferred a life peerage to sit 
and vote as a Peer, had assumed to itself a 
power and authority which did not belong 
to it according to the law and constitution 
of the country, and had set a precedent 
which would be dangerous for the future. 
Entertaining that opinion, he objected to 
that portion of the Bill which related to 
life peerages, because it virtually affirmed 
the propriety of the decision of the Com- 
mittee of Privileges, which declared the 
creation of such peerages to be beyond 
the limit of the Royal prerogative, and 
earried it into effect for the future. He 
had never expressed any approval of 
the manner in which the prerogative 
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of the Crown had been exercised by 
Her Majesty’s Government in the case 
of Lord Wensleydale. They certainly 
were guilty of a great indiscretion in the 
course which they pursued. It might be 
highly proper that some means should be 
taken of regulating the exercise of the 
prerogative for the future; but if they 
were to legislate upon the subject, it was 
not right for that House to abrogate a 
power which, as he contended, Her Ma- 
jesty still possessed, without providing for 
all the cases which might arise for the 
future. Under the operation of this Bill 
Her Majesty would be enabled to create 
life Peers only in the case of persons who 
were to hold the office of Deputy Speaker ; 
but precisely the same reasoning which 
applied to that officer would apply to other 
important State offices. There were seve- 
ral high offices in the Government which, 
according to invariable custom, were held 
by Members of their Lordships’ House. 
It had been continually found that it would 
be desirable to bestow some of the high 
offices of the State on persons who did 
not possess a seat in their Lordships’ 
House, and it had been the custom under 
those circumstances for the Minister of 
the day to advise the Crown to bestow on 


those persons the dignity of a peerage. 
Now, if it were necessary that those 
peerages should be hereditary peerages, 
the effect of that check upon the discre- 
tion of the Crown would be, as in fact it 


had been, most injuriously felt. It might 
happen that the person who was the fittest 
for an office in the State which was usually 
held by a member of their Lordships’ 
House might not possess a fortune suffi- 
ciently large to justify him in accepting 
an hereditary peerage, and so to saddle 
his children with’ an honour which they 
would not have the means adequately to 
support ; or it might happen that he was 
unwilling to do so, although even he did 
possess sufficient fortune. ‘It was well 
known that by degrees the House of Com- 
mons had become the arena in which the 
contest of parties took place, and conse- 
quently persons who had gained a high 
position in that House were extremely 
unwilling to leave it in order to enter 
into their Lordships’ House. It might 
also happen that a man upon whom it 
would be desirable to confer high office 
would be unwilling to accept an hereditary 
peerage, because, by doing so, a son whose 
talents gave promise of future distinction, 
might be too soon removed from the other 
Earl Grey 
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House of Parliament. In such cases it 
was very desirable that the Crown should 
have the power of creating life peerages, 
accompanied by a seat in their Lordships’ 
House. In former times, when high poli- 
tical offices were conferred upon individuals 
who were not peers, the Crown had the 
means of enriching them, and of thus 
enabling them to support the dignities 
to which it advanced them. Noble Lords 
descended from statesmen of former times 
who were elevated to the peerage, would 
see that their ancestors were raised to 
fortune at the same time that they were 
raised to the peerage. At the present 
day, however, the power of the Crown 
to confer fortune as well as dignity was 
greatly diminished; and it was highly 
inexpedient that the Crown should be 
prevented from employing the services of 
those persons who were otherwise best 
adapted for filling high office in the 
State, on account of a difficulty with re- 
gard to the fortune of their successors. 
With regard to peerages conferred for dis- 
tinguished naval or military services, it was 
now the common practice, in cases in which 
a@ peerage was conferred on a person whose 
fortune was not large, to invite Parlia- 
ment to make provision for that person ; 
but, unfortunately, the practice was to 
bestow a permanent peerage, while the 
pension was only extended to three lives, 
and the consequence was that a permanent 
honour was created, to be provided for by 
a temporary pension. No doubt there 
had been cases in which the services ren- 
dered had been of so transcendent a 
character, as those of Marlborough and 
Wellington, in which, with an hereditary 
peerage, an absolute grant, sufficient to 
support the dignity had been made ; but 
it appeared to him that, generally speaking, 
it would be more desirable that peerages 
thus conferred should be temporary. He 
did not think it necessary to go more fully 
into the subject, because, by the recent 
change in the mode of proceeding in Com- 
mittee of their Lordships’ House, he had 
been able to place on record the Amend- 
ments which he had proposed, and which 
fully explained his views on the subject ; 
but there was one point to which he wished 
to refer. He felt himself bound to ex- 
ress his regret that the Government had 
introduced this measure in a less formal 
manner than he believed they ought to 
have done. By the law and practice of 
Parliament it had been always usual, 
when the House was called upon to 
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pass @ Bill which limited the prerogative 
of the Crown, to signify the consent of 
the Crown ; and, as he believed that the 
Crown at the present moment had the 
power of creating life peerages which would 
confer a seat in their Lordships’ House, he 
believed that the consent of the Crown 
should have been formally signified before 
their Lordships were called upon to agree 
to the present Bill. 

Lorp CAMPBELL rose to express his 
admiration of the Bill, which went as far 
as it ought to go, and did not exceed that 
point. As to any necessity for the pre- 
vious assent of the Crown, he denied the 
necessity for any such expression of assent. 
He had no hesitation in saying gravely 
and deliberately, that the Bill would add 
to and not detract from the power of the 
Crown. The question as to whether the 
Crown had power to create life peerages 
which conferred a seat in that House was 
ares judicata. Their Lordships had for- 
mally decided that question, and that de- 
cision formed the law of the land upon the 
subject ; and, it was, therefore, absurd to 
contend that by the operation of the Bill a 
power which had no existence could be re- 
strained. It was now proposed to give 


that power to the Crown under certain 


limitations and restrictions, and to that 
course he had not the slightest objection. 
It was, in his opinion, expedient that there 
should be, to a certain small extent, the 
power of creating Peers for life with judi- 
cial functions ; and it was for that purpose 
that the present Bill had been introduced. 
He was glad, therefore, that the Bill had 
been brought in, and that it was confined 
to peerages granted with a view to judicial 
objects. He believed that the jurisdiction 
which their Lordships and their ancestors 
had so long exercised of superintending 
the administration of justice in this coun- 
try, and, in the last resort, of deciding 
appeals from all inferior tribunals, had 
been most useful. He was persuaded that 
the nation had derived great benefit from 
it, and had been fully satisfied with it ; 
and although some objections might attach 
to it, such as belonged to all human in- 
stitutions, he was persuaded that, upon the 
whole, the appellate jurisdiction of the 
country could not have been vested else- 
where without detriment to the adminis- 
tration of justice. The preservation of an 
hereditary branch of the Legislature, in- 
dependent of the Crown and independent 
of merely popular representation, had been 
at times a great prop to liberty in Eng- 
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land, and he believed that if the hereditary 
character of that branch were destroyed 
the constitution of England could not be 
preserved. He thought, therefore, that it 
was a@ most inexpedient course to tamper 
with the constitutional character of that 
House ; still, he did not object to peer- 
ages, not hereditary, being created to the 
number of four, as proposed by the Bill, 
because it was necessary for the appellate 
jurisdiction that there should be power of 
granting life peerages to that extent. He 
should say nothing about the details of 
the measure until the Bill went into Com- 
mittee. 

Ear. FITZWILLIAM was surprised at 
one expression which had fallen from his 
noble and learned Friend who had just sat 
down ; and he was the more so because it 
had proceeded from a person so learned, 
having so much experience, and so much 
knowledge of the constitution of the coun- 
try as his noble and learned Friend. In 
reference to the question whether a Peer 
created for life had a right to sit in that 
House, his noble and learned Friend said 
that that was no longer a question, but 
that it was res judicata, inasmuch as it 
had been decided by a Resolution of that 
House. But the question could not be 
considered a res judicata, because one 
House of Parliament had passed a Resolu- 
tion upon it. He begged to remind his 
noble and learned Friend, of the proceed- 
ings which had taken place with reference 
to the Middlesex election in 1768, when 
Mr. Wilkes was deprived of his seat not 
by one Resolution of the House of Com- 
mons, but by Resolutions over and over 
again repeated. Nevertheless, the whole 
of those proceedings of the House of Com- 
mons were ultimately rescinded and to the 
satisfaction, as he believed, of everybody. 
It would, perhaps, be out of place at the 
present stage to enter into the details of 
the Bill; but it seemed to him, with re- 
spect to the sixth clause, which regulated 
the particular mode in which the Crown 
was to be allowed hereafter to exercise its 
prerogative, that words ought to be intro- 
duced which, while providing for the ap- 
pellate jurisdiction of the House, would 
not have the appearance of encroaching 
upon the Royal prerogative. When the 
Bill came to be considered in Committee 
he would move an Amendment to that 
effect. 

Lorp CAMPBELL would not presume 
to answer the observations of the noble 
Earl, but he might be allowed to say, by 
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way of explanation, that he did not rely 
upon a Resolution of either House of Par- 
liament. Neither branch of the Legisla- 
ture by Resolution could alter the law of the 
land ; but, by the constitution of England, 
the House of Peers was the only tribunal 
to determine whether there had been a just 
and valid patent of peerage granted by the 
Crown, and when that question was de- 
cided by the House in the exercise of its 
judicial function it did become res judi- 


Lorp DENMAN considered this ques- 
tion as one not only relating to Life Peer- 
ages, but as also involving the abandon- 
ment of all influential share in the judicial 
proceedings of their Lordships’ House, and 
the delegation of their authority to certain 
law Lords. When first the question of 
the life Peerage was debated, he was in- 
formed that Her Majesty’s Ministers would 
have a majority of thirty, and therefore, 
believing that Lord Wensleydale would soon 
take a seat among their Lordships, he had 
only intended to record his vote for inquiry, 
on principle. Afterwards, wishing to give 


effect to the slightest doubt on the question 
of the legality of life Peerages, he gave 
his proxy to a noble and learned Lord who 
at one time had a doubt on the subject ; 


but now he (Lord Denman) felt no doubt 
of their illegality. He thought that, if 
Lord Coke had wished to affirm the autho- 
rity of the Crown to create life (Parlia- 
mentary) Peerages, instead of bringing on 
the subject after the instance that women 
might be ennobled for life, by marriage— 
as in the case of Duchesses—he would have 
introduced the subject in a substantive and 
different manner. He (Lord Denman) re- 
joiced to tell their Lordships that he had in 
his veins some of the blood of a Lord Chief 
Justice in the time of Queen Elizabeth, of 
whom it is said (in page 107 of a book 
called Grandeur of the Law)— 


“That he was not a time-serving Judge may 
be seen by his conduct in the case of Cavendish, 
where he resisted the Queen’s claim to appoint to 
an office which she had ne authority to grant; 
and also by his resistance to other acts of power.” 


The measure before the House is need- 
less, as one something like it, in the time 
of Lord Eldon, was ; and he (Lord Den- 
man) would quote an observation of Lord 
Erskine on that occasion, in which he says 
that— 


“He for one could not consent to any change 
to the manner in which the House should exer- 
cise its jurisdiction. For his own part, he was 
80 well satisfied with the manner in which the 


Lord Campbell 
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judicial business of the House was conducted by 
his noble and learned Friend on the woolsack 
(Lord Eldon), assisted by another noble and 
learned Friend (Lord Redesdale), he professed he 
could see no remedy for the evil but impounding 
him in that House.”—[2 Hansard, ix. 1822,] 


He (Lord Denman) would also quote a 
passage from a speech of his father’s, in 
1823, on the same Bill, in which he 
said— 

“ He trusted the Commission for inquiry into 
the administration of the law in Scotland would 
supersede the necessity of adding to the law the 
ignoble officer alluded to. He would never vote 
one farthing for paying such an officer, and he 
called upon his hon. Friend (Mr. Hume) to oppose 
any grant for that purpose. He objected also to 
the appointment of that officer because it would 
increase the judicial patronage —{2 Hansard ix, 
1525.] 


He (Lord Denman) was very sorry that the 
name of Lord Wensleydale had been ban- 
died about as it had been. He did not know 
whether that noble Lord would accept a 
deputy Speakership or not. The Master of 
the Rolls, Sir John Romilly, in his evidence 
before the Select Committee, spoke strongly 
about the value of the services of Lay 
Lords, in a Court of Appeal, and even de. 
elared that some of their Lordships might 
be worthy of a salary of £6,000 a year, 
(at one time contemplated by the Select 
Committee), but for himself, he assured 
their Lordships that (even if his services 
were of the greatest value) he never would 
receive any remuneration for this branch of 
his duty, but should at all times be happy 
to attend in that House, when his presence 
might be needed to make up a quorum, 
He considered the power to sit during the 
legal year likely to be advantageous, and 
had made his observations solely on public 
grounds. 

Eart GRANVILLE said, that in sup- 
porting the Bill, he wished to guard him- 
self against being supposed to have altered 
the opinion which he expressed when the 
subject of life peerages was last under 
their Lordships’ consideration ; it would 
be out of place to re-open the discussion of 
that question now, but he still retained the 
opinion that the creation of a life peerage 
conferred the right to sit and vote in the 
House. He did not, therefore, wish it to 
be understood that in supporting this Bill 
he did so upon the grounds stated by the 
noble and learned Lord Chief Justice. 
With regard to the objection that the as- 
sent of the Crown to the Bill ought to 
have been obtained, he certainly was in- 
clined to think so too, though he could not 
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concur in the opinion that the assent 
stiould have been advised and sent down in 
the shape of a formal Message from the 
Crown. It would be quite sufficient if, at 
some future stage of the Bill, the assent 
was signified by one of the Ministers in 
their Lordships’ House. 

After a few words from Lord Sr. Lzo- 
NARDS, 

Motion agreed to. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Tuesday next. 

House adjourned to Monday next. 
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HOUSE OF COMMONS, 
Friday, May 30, 1856. 


Minvurzs.] Pusxic Bitts,—1° Smoke Nuisance 
Abatement (Metropolis) ; Excise. 

2° Poor Law Amendment (Scotland); Small 
Debts Imprisonment Act Amendment (Scot- 
land). 

8° Police (Counties and Boroughs); Reforma- 
tory and Industrial Schools; Factories ; Pawn- 
brokers. 


MONUMENT TO THE DUKE OF WEL- 
LINGTON—QUESTION. 

Viscount CHELSEA said, he wished 

to ask the Chancellor of the Exchequer a 


question relative to the proposed monu- 


ment of the late Duke of Wellington in 
St. Paul’s. It was understood that a ba- 
lance of £25,000 remained unexpended of 
the £80,000 voted for the expenses of the 
Duke’s funeral, and that it was the opinion 
of the Government that this balance might 
be properly applied to the erection of this 
monument. Did they intend to introduce 
& measure to authorise such an appropria- 
tion ? 

Tue CHANCELLOR or tur EXCHE- 
QUER said, it was true that the sum of 
£25,000 remained unexpended out of the 
amount voted for the funeral ; but it was 
not in the power of the Government to 
apply it to any other purpose, not even to 
& monument in memory of the Duke. 
The Government, however, intended to 
apply to Parliament at a future period to 
permit such an appropriation ; and his 
right hon. Friend the President of the 
Board of Works (Sir B. Hall) had been 
authorised to receive designs for a monu- 
ment—ihe cost of which it was intended 
should not exceed this £25,000. When 
the plans were sufficiently matured, the 
measure would be introduced; but he 
hardly anticipated that he should ask Par- 


{May 30, 1856} 


7 





Militia Regiments, dc. 798 


liament for a Vote for this purpose during 
the present Session. 


THE DISCHARGED MILITIA REGIMENTS 
AND THE FOREIGN LEGIONS. 

On the Motion that the House at its 
rising do adjourn till Monday next, 

CotoneL GILPIN said, he hoped the 
House would excuse his availing himself 
of the motion for adjournment in order to 
bring under its notice a subject of quite 
a different character—the subject of the al- 
lowances proposed to be made to the officers 
and men of the militia regiments dis- 
charged upon the restoration of peace. 
The question of the compensation to be 
allowed to the militia on disembodiment 
had been frequently before the House ; 
and it had been understood that the sur- 
geons were to receive twelve months’ pay, 
and subalterns and paymasters three 
months’, as gratuities. When the regula- 
tions were originally made, the paymasters 
were placed in the same position as the 
surgeons ; but now they were given to 
understand that this rule only referred to 
cases of ten years’ service. The rule had 
been relaxed in favour of surgeons, and 
should be equally so in favour of paymas- 
ters. He thought that the surgeons and 
subalterns had no reason to complain of 
the manner in which the Government had 
treated them ; but there was, indeed, this 
additional argument on behalf of the pay- 
masters, that their duties and responsi- 
bilities by no means ceased, as did those 
of other officers, on the disembodiment of 
the regiments ; for they continued respon- 
sible upon their securities, and could not 
leave the country until they were absolved, 
which could not be until their accounts 
were audited, which might not be for a 
year and a half. He desired, moreover, 
to direct attention to the case of the non- 
commissioned officers and privates of the 
militia. They were told they were only 
to receive the remainder of their bounty. 
But though this was a proposition which 
might have been recommended by eco- 
nomy, it could not be reconciled with jus- 
tice or equity ; for they were already en- 
titled to the remainder of the bounty, and 
its payment could be no boon. It had 
been decided, at the end of the last war, 
that the militia were to receive a certain 
number of days’ pay, to enable them to 
get home with a few shillings in their 
pockets. This was but right and just ; 
and he did not think the militia of the 
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present day less worthy of consideration. 
Unless this was done, it was difficult to 
see how many of them could get home, 
especially if not allowed to take the mili- 
tary clothing ; besides, many of them were 
under stoppages for their summer clothing, 
which had only just been issued. It would 
be cheaper, after all, to give the men some 
small gratuity, and then retain the cloth- 
ing, to be reserved for a future occasion. 
Let it be remembered that the militia had 
supplied large reinforcements to the ranks 
of the regular army, and that a great 
many regiments had voluntered for foreign 
service ; thus enabling the Government to 
send the regular troops to the scene of 
action, their places being supplied by the 
militia. The militia had supplied 33,000 
men to the regular army : besides this, 
they had furnished the Mediterranean gar- 
rison, and if the Government had felt at 
liberty to accept their offers, 10,000 militia 
might have been procured for service in 
the Crimea, or any other place where the 
country needed their services. And the 
number would have been much larger had 
it not been for the regulations unfortu- 
nately adopted with regard to the officers, 
who, when the regiments were reduced to 
a certain number by volunteering into the 


ranks of the army, were dismissed until 
the strength of the regiments was restored 
—a regulation the result of which was, that 
the officers, to whose energy and zeal the 
Government were indebted for these large 
reinforcements gained by the regular army, 
found themselves seriously injured by their 


zeal. These being the considerations 
which he (Colonel Gilpin) urged in favour 
of the militia, he would now advert to the 
troops of the Foreign Legions. They were 
to receive a year’s pay upon their disembodi- 
ment, although the expenses connected 
with that corps had been such, that he 
was persuaded every one of them had cost 
as much as three militiamen. They had 
never seen a shot fired, and never been in 
service ; yet Lord Panmure had recently 
said— 

“T trust that when the time comes for dispens- 
ing with their services we shall not forget the 
zeal they had shown in rallying round the standard 
of England, but shall treat them with such libe- 
rality that our name may be respected throughout 
Europe ; and should occasion arise again to invite 
their services, they may cheerfully respond to our 
Cc ed 
Now, surely this language might far more 
justly be applied in favour of our militia, 
who had ‘rallied round the standard ”’ of 


Colonel Gilpin 
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their own country. Surely, ‘ our treat. 
ment of them ought to be such as to make 
our name respected throughout Europe ;” 
and that ‘‘ when again invited to our ser- 
vice they may cheerfully respond to our 
summons.”’ If, indeed, we should again 
be involved in war, he (Colonel Gilpin) 
hoped that whoever might be then at the 
head of affairs, he would not at the first 
sound of hostilities rush to foreign coun. 
tries for recruits; but would rely rather 
on the patriotism of our own people. In 
order that we might do so, however, it was 
necessary to treat with justice and libe- 
rality that militia which had enabled us to 
carry on the war, and to conclude peace, 

Captain STUART also advocated the 
claims of the paymasters, and thought it 
but reasonable that some compensation— 
twenty-one days’ or a month’s pay—should 
be granted to the men on disembodiment. 
He also wished to comment upon another 
point not immediately connected with the 
subject under discussion. It had been gene- 
rally believed that some compensation 
would be allowed to officers who had 
served in the Crimea ; but now it appeared 
rthey were only to receive the barren honour 
of the thanks of Parliament ; and, upon 
their return home, to be thrown at once 
upon half-pay. 

CotoneL DUNNE hoped the Govern- 
ment would consider the case of the militia, 
both as regarded the officers and the men. 
He wished to know distinctly whether the 
Government intended to make the men 
any allowance, or only to pay them the 
remainder of their bounty? They ought 
not to be discharged without some sort of 
gratuity. He desired to know on what 
footing the disembodied staff would be 
placed. It was well known that the staff 
as constituted before the war was useless, 
and if the staff were now to be placed upon 
the same footing, the public money would 
be wasted. To be of any use at all, the 
staff must be made and kept efficient. He 
wished further to know distinctly what was 
to be done in reference to the Foreign Le- 
gion. The militia regiments were now 
marched out of garrison, and the Foreign 
Legions were marched in. He desired 
distinetly to be informed whether it was 
intended to retain them ? The noble Lord 
(Lord J. Russell) the Member for London, 
when in office, had declared that it was 
not intended that the Foreign Legion 
should have any advantages which had 
been denied to the English troops ; but it 
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was plain that they had peculiar advan- 
tages, and were intended to retain them. 

Viscount BERNARD hoped that the 
militiamen, especially the Irish militiamen, 
would not be sent home without proper 
clothing ; for, unless they were so pro- 
vided, it could not be expected that any 
permanent improvement would be effected 
in their condition by their temporary en- 
gagements in the militia; and he trust- 
ed also that the claims of the surgeons 
would be considered. The surgeons were 
gentlemen who, being connected with the 
militia in its disembodied state, would not 
avoid taking their share of risk in the 
time of danger, although it compelled them 
to abandon lucrative practice. It was his 
firm belief that the day was not distant 
when the country would again require 
their services, and it was most important 
they should be dismissed with the feeling 
that, when the time did arrive, their ser- 
vices would be properly requited. 

Mr. FREDERICK PEEL said, he did 
not find it easy to explain why a gratuity 
should be given to one class of officers and 
not to another. He admitted that the 


more liberal the course pursued by the 
Government now, the more promptly would 
the ranks of the militia be recruited on a 


future occasion. But he did not think the 
Government ought to look solely to the 
consideration of popularity. He quite 
concurred that the manner in which the 
militia officers and men had done their 
duty was admirable, and that the duties 
performed by them were of the greatest 
advantage to the country during the period 
of their service ; but, on a question like 
this, the Government must consider whe- 
ther the duration of that period and the 
conditions on which militia engagements 
were made, were such as justified all ranks 
of that service in entertaining the idea of 
general compensation upon their disem- 
bodiment. As to the permanent staff, it 
was not intended that they should under- 
take the recruiting business of the country 
in the place of those non-commissioned 
officers and men who were now detached 
from each regiment of the line for that 
purpose, but that they should form the 
nucleus by which the militia might be pro- 
perly officered and organised, whenever it 
might be necessary to re-embody it ; and, 
as to placing the surgeons and assistant- 
surgeons upon the permanent staff, how- 
ever desirable it might be to recognise 
their services, the Government would not 
be justified in placing them or any other 
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officers in a position in which there was no 
prospect of sufficient duties to occupy their 
time, and to compensate the country for 
the necessary expense. With regard to 
the question why the same gratuity was 
not given to the paymasters as to the sur- 
geons and assistant-surgeons, he believed, 
when the hon. Gentleman first spoke on 
the subject, he expressed himself perfectly 
satisfied at hearing the paymasters would 
have the same gratuity as the subalterns. 
The paymasters, like the subalterns, were 
not men of fortune. It was but fair that 
some means should be afforded them, when 
they retired from the service of the Go- 
vernment, of entering upon a different 
occupation : and, as he had before stated, 
the paymasters would have to continue for 
a considerable time in correspondence with 
the Government upon difficult questions 
arising out of the settlement of the regi- 
mental accounts. A gratuity as great as 
the subalterns would receive might fairly 
be given to the paymasters; but he did 
not think they were entitled to so high a 
sum as the surgeons and assistant-sur- 
geons, because those professional gentle- 
men, when they joined the militia, aban- 
doned the practice they had obtained in 
their various localities, proceeded with 
their regiments to the Mediterranean and 
other parts, and, of course, when they re- 
turned, would find their places occupied by 
others. Upon that ground the Govern- 
ment had determined to make a more libe- 
ral allowance to them than to the subal- 
terns and paymasters; and he thought 
there was a great difference in the two 
eases. He was asked what was intended 
to be done for the privates and non-com- 
missioned officers. They would be paid to 
the day of disembodiment, and would re- 
ceive at the same time the balance of the 
bounty of the current year. [Colonel 
Gitrin : That is their own money.] The 
hon. Gentleman should recollect that if the 
militia were continued in an embodied 
state, the balance of bounty would not 
be paid until a much later period— 
perhaps not until the period of train- 
ing next year; therefore, although it was 
true they were strictly entitled to the 
money, still the Government anticipated 
the period of payment. With regard to 
the clothing, that for the current year was 
issued in April last, and upon the disem- 
bodiment of the regiments would have to 
be returned into the Government charge, 
but the men would be allowed to retain 
the clothes which went out of use on the 
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last issue, and also their fatigue dress. 
[Colonel Gizrix: It is their own.] They 
should be allowed to take away a com- 
plete suit of clothing. [Colonel Gitpin : 
They have paid for it.] There was no 
analogy, he thought, between the officers 
of the militia and the privates. A private 
received ls. a day, and a subaltern 5s. or 
6s. a day, both being in the service of the 
Government ; but, when each sought in- 
dependent employment, a private was more 
likely to obtain that employment at Is. a 
day than the subaltern at 5s. or 6s. There 
was, also, no analogy between the privates 
of the militia and those of the Foreign 
Legion. There had been a separate con- 
vention for the Swiss, German, and Italian 
Legions, but the terms of those conven- 
tions were identical. The reason why the 
Foreign Legion were offered twelve months’ 
pay on disbandment and a passage to the 
colonies was, because it was thought that 
without such an offer, the country would 
not be likely to obtain their services. The 
Government were bound to consider how 
they could most expeditiously raise these 
regiments, and it was natural that men 
who were leaving their country, and break- 
ing up their homes should desire to go 
somewhere else when they were disbanded. 
He believed that many soldiers in the Fo- 
reign Legion would be disposed to avail 
themselves of a free passage to the colo- 
nies. He considered that with the provi- 
sion which the Government would make, 
and the period of the year at which the 
militia would return to their homes, they 
would have no difficulty in obtaining em- 
ployment; and that there need be no 
ground for apprehensions on the part of 
the hon. Member. 

CotoneL BUCK said, that the militia 
would return to their homes with the tes- 
timony of the nation to the independent 
and honourable manner in which they had 
performed their duties ; but, according to 
the statement of the hon. Gentleman (Mr. 
F. Peel) it did not appear that they would 
carry much compensation with them. 
These men were to take home the clothing 
worn previously to the last clothing issued 
in April. But what was the condition of 
that clothing? He knew of the case of 
an Irish regiment which, it had been ru- 
moured was to be disembodied, taking 
with it the old clothing. Colonel Dickson 
and the adjutant of that regiment said, 
“Very well; but the men cannot keep 
on their backs clothes which they have 
already worn fifteen months.”? As com- 
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manding a portion of the militia himself, 
he could bear testimony to the truth of 
this statement. If the House wanted to 
know the appearance of a militiaman in 
the dress which it was proposed he should 
carry home with him, they would find it in 
the well-known figure of ‘ Jerry,” at 
Ascot. Such would be the sort of men 
returning to their homes with the thanks 
of the House of Commons to cheer them. 
From the gallant spirit which the noble 
Lord (Viscount Palmerston) had sometimes 
exhibited, he (Colonel Buck) had expected 
that he would have adopted as his motto, 
**England for the English ;” whereas, 
instead of employing the English militia 
to carry the English flag, it had been en- 
trusted to foreigners. A volunteer was 
much better than a pressed man. His 
own regiment had volunteered for foreign 
service, but the offer had not been ac- 
cepted. What had been the conduct of 
the Foreign Legion ? by they had re- 
volted, and the militiamen had been called 
out to restrain their excesses. He thought 
the honour of the country ought to be en- 
trusted to British soldiers, who never had 
shrunk from their duty. 

Mr. WALPOLE would appeal to the 
Government on grounds of public policy to 
consider whether something ought not to 
be done for the militia? It was doubtful 
whether those regiments which had been 
sent abroad could be disembodied much 
before the autumn. They would, there- 
fore, come home at a time of the year 
when employment was scarce. The Go- 
vernment ought to consider that these men 
were those on whom they must rely for 
having a body of men always at command 
as a nursery for the army, and for the 
protection of the country. He should say 
to the Government, ‘‘ Do not do anything 
to disappoint them.”’ If they had a no- 
tion that they would not be treated so well 
as the men of the Foreign Legion, it would 
throw a great damper upon them. These 
men had served thir country with fidelity 
and zeal, and the present was, he thought, 
an opportunity for showing them consi- 
deration. He thought that, upon high 
grounds of public policy, the Government 
would have the sanction of the country in 
making some gratuity to these men, since 
it was probable that upon them the Go- 
vernment might have to rely on some fu- 
ture occasion. 

CotoxeL. WILSON PATTEN believed 
it would add to the efficiency of the militia 
force if some little adyance were given to 
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the soldiers when they came to be disem- 
bodied. They had in various ways parted 
with most of their private clothing, and 
they would have nothing in which to re- 
turn to their homes but their undress 
clothing, including their shell jackets, 
which were their own property and which 
they were entitled to take away with them. 
He would suggest that the Government 
should authorise colonels of militia regi- 
ments to make. small advances to the pri- 
vates on disembodiment, upon condition 
that they should leave their shell jackets 
in store. The men would receive this as 
a boon, and it would be a great advantage 
to have slop clothing ready for the next 
time the regiments were called out. 

CoroneL NORTH thought the militia 
ought, before this time, to have received 
information as to the terms upon which 
they were to be disembodied. He reminded 
the House that the men had paid for their 
fatigue clothing, and it was as much their 
property as the coat upon his back was 
his. With regard to the captains, they 
were not all of them at present, as for- 
merly, gentlemen of property, and they 
had given much of their time to the purpose 
of rendering the regiments efficient and 
teaching the soldiers to take care of their 
arms and clothes, and now they were to be 
discharged with little or no remuneration ; 
indeed, every captain who had properly 
performed his duty would probably retire 
with a loss of about £50. He thought it 
was not fair that a senior subaltern who 
had a fortnight ago been gazetted as cap- 
tain should sacrifice the six months’ pay 
which, as subaltern he would have received. 
Some remuneration ought to be given to 
these officers for their services. 

Viscount PALMERSTON: I trust 
that the House does not expect me to 
enter at present into details on this sub- 
ject ; but I cannot allow this conversation 
to end without assuring the House that no 
men can be more sensible than are Her 
Majesty’s Government of the extreme 
value of this militia force. We quite 
agree with what fell from my right hon. 
Friend (Mr. Walpole) that, with reference 


to the security of the country on all occa- | 
sions of emergency, the militia force is | barely entitled to receive. 
most valuable, and nothing can be further | 
from our intentions or wishes than that | 
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handsome manner, and sacrificing all pri- 
vate considerations for the service of the 
country, With regard to the probable 
date of the return of the regiments from 
the Mediterranean, I have to state that 
arrangements have been made which will, 
I hope, secure their return long before the 
period anticipated by my right hon. Friend 
—certainly by the early part of July, be- 
fore the harvest. ith regard to the 
foreign levies, I think there is a material 
distinction between the condition of a 
militiaman and that of a foreigner in those 
levies, which difference appears to have 
been overlooked. A militiaman is brought 
back to his own country, his own home ; 
he falls back into his ordinary pursuits and 
his regular labour. The foreigner, on the 
other hand, has been taken altogether 
from his own country, and is, when dis- 
charged, in a much more helpless condi- 
tion. When, therefore, the offer was made 
to Germans, Swiss, and Italians, to enter 
our service, and to be employed in the 
Crimea or wherever their services might 
be required, it was necessary to hold out 
to them some inducement beyond their 
mere pay during the time of their employ- 
ment. But let it not be supposed that the 
reason why foreigners were engaged was, 
as an hon. and gallant Gentleman had 
stated, a distrust of British subjects. The 
reason was simply this—We have no con- 
scription, we do not throw a casting-net 
over the population, and compel as many 
as we want to come into our ranks the 
moment they are wanted. Our army 
and our militia are, I am proud to say, 
both raised by voluntary enlistment ; 
and as that is a slower, although an infi- 
nitely better, process than conscription, 
and we wanted an immediate augmentation 
of our force, we had recourse to the forma- 
tion of a foreign corps for the emergencies 
of the war. 

Captain J. O'CONNELL aaid, the 
noble Lord had made no answer to the 
suggestion that some gratuity should be 
given to the privates of the militia, He 
thought it would be expedient to increase 
the popularity of the service by giving the 
men something more than what they were 
It appeared to 
him that employment being so uncertain 
in Ireland, the young militia soldiers might 


anything should now be done which would find great difficulty in resuming their ac- 
indispose either officers or men from pur- | eustomed occupation, and they would be 


suing on future occasions the same honour- | 
able course that they have lately pursued 


in coming forward in the most gallant and 


forced to emigrate. He suggested, there- 
fore, that some encouragement should be 
held out to these people to emigrate to the 
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colonies. There was no great practical 
distinction between a foreigner and a mili- 
tiaman, as a man was sure to become un- 
settled after he had been removed for some 
time from civil life. He also observed 
that the Irish militia had hardly their 
fair share in the opportunity to volunteer 
for sevice in the Mediterranean ; but they 
were quite as ready to volunteer for foreign 
service as any of the English regiments. 


CAMBRIDGE UNIVERSITY BILL. 

Order for Committee read. 

Mr. BOUVERIE, in moving that the 
Speaker do now leave the chair, in order 
that the House should go into Committee 
on this Bill, said, that by the indulgence 
of the House the Bill was read a second 
time without discussion, and it was there- 
fore his duty now to lay before them the 
grounds on which the Bill had been 
brought forward. The House was aware 
that in 1852 a Commission was intrusted 
with the duty of inquiry respecting the 
University of Cambridge, its colleges, 
statutes, and the general state of the 
studies there. The Commissioners made 
a Report to Her Majesty; and on that 
Report a Bill was founded, was introduced 
last year in the House of Lords, and sub- 


sequently brought down to the Commons ; 
but at so late a period of the Session that 


it was ultimately withdrawn. The Bill 
now before the House was in many re- 
spects similar to the one so withdrawn, 
but at the same time varied from it in 
some important particulars. He wished 
to disclaim any unfriendly feeling towards 
the University of Cambridge or the col- 
leges. Apart from the respect and attach- 
ment he felt for a place where he had 
spent many happy hours—some of them 
he hoped not unprofitably—it was impos- 
sible for him, or any one having the least 
tincture of a love of letters, not to feel 
some veneration for an institution con- 
nected with some of the greatest names 
which had ever adorned the history of 
literature and science. He, therefore, 
could not approach this subject with 
any other feeling than a sincere desire 
to improve the usefulness of that Uni- 
versity, and to extend and strengthen 
its foundations. At this time of day it 
was unnecessary for him to offer any 
arguments as to the right of Parliament 
to interfere with corporations of this kind. 
Undoubtedly it was not many years since 
this right was stubbornly disputed in both 
Houses of Parliament; but this question 
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was, he apprehended, now settled. It 
was admitted, in the passing of the 
Oxford University Act, two years ago, 
that Parliament had the right to inter- 
fere with the statutes and property of 
the Universities and colleges. If it were 
necessary for him to discuss the point, it 
would not be difficult clearly to demon- 
strate the right of Parliament to interfere. 
The Universities were great national in- 
stitutions. Cambridge was a corporation 
founded upon a public Act of Parlia- 
ment, enjoying great privileges by Act 
of Parliament, receiving annually grants 
of public money, and virtually intrusted 
with the education of the clergy of the 
Established Church. On these grounds 
alone, if on no other, he apprehended it 
to be clearly demonstrable that Parlia- 
ment had a full right to interfere with 
the statutes of the Universivy and with 
its course of proceeding. Taking that 
point for granted, he would address him- 
self to showing the House, by evidence, 
that there existed a necessity for Parlia- 
mentary interference with the government 
of the University of Cambridge and its 
colleges; and that was the ground upon 
which he wished to argue the present Bill. 
The proposition he would lay down to jus- 
tify the interference of Parliament was 
this—that the University of Cambridge 
and the colleges were institutions having 
a vast revenue, and enormous means for 
the education of the people of this coun- 
try, and that those resources were not 
turned to the best account; but that, on 
the contrary, while the means were of the 
largest description, the result produced was 
comparatively very small. He would now 
state what the resources of the University 
and the colleges were. He would first 
observe that the means and wealth of the 
University were not of proportionate 
dimensions to the wealth of the colleges ; 
and, as everybody acquainted with the 
facts of the case knew, the colleges 
very much overshadowed and practically 
monopolized the University. It was to 
this particular point and to the changes 
he proposed to effect, that he wished to 
direct the attention of the House. He 
found it stated in the Report of the Com- 
missioners, that the income of the Univer- 
sity, available for general purposes, was 
£7,900 odd, and the income appropriated 
to specific objects £8,700 odd, making a 
total of £16,700. The income of the 
professors, not including the fees of stu- 
dents, was £7,800, making, with the 
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income of the University, £24,500. The! and 45 restricted ; bye-fellowships open, 
wealth of the colleges, as he stated before, | 36; restricted, 39. The incomes of these 
far exceeded that of the University. The , different foundation fellowships were very 
Commissioners observed that the gross considerable. At St. Peter’s the annual 
incomes of the twelve colleges, which income was £258; at Pembroke, £317 ; 
had replied to their inquiries on the point, | at King’s, £175; at Christ’s, £330; at 
were at the present time as follows :— | St. John’s, 140; at Trinity, £225, and so 
St. Peter’s, £7,317 3s.; Pembroke, forth. The scholarships of various kinds 
£12,013 8s.; Trinity-hall, £3,917 2s.| amounted to 759. Some of these were no 
10d.; King’s, £26,857 7s. 11d.; Queen’s, | doubt very small, but of others the incomes 
£5,347 Os. ld.; Christ’s, £9,178 15s. 5d.; | were considerable ; they ranged from £2 
St. John’s, £26,166 14s.11d.; Magdalene, |or £3 to upwards of £100. Of these 
£4,130; Trinity, £34,521 19s. 10d.;) scholarships about 414 were restricted, 
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Emanuel, £6,516 16s. 3d.; Sidney- 
Sussex, £5,392 16s. 10d.; Downing, 
£7,239 17s. The Commissioners stated 
that they had not obtained returns from 
all the colleges of Cambridge, and they 
observed generally, that it was difficult to 
state accurately the net available income 
of the several colleges, as the returns 
made did not proceed upon the same system. 
They added that they could not estimate 
the income of the seventeen colleges at 
less than £185,000 a year. The income, 


then, of the University and colleges to- 
gether amounted to no less a sum than 
£209,500. This showed that the means 
were great; and he should now proceed 
to inquire what result had been produced. 


He must say that, looking as closely as he | 


leaving about half the number open to 
competition. The incomes of the masters 
were not all stated, but, as far as he could 
make out, they amounted in the seventeen 
colleges of Cambridge to £14,000 or 
£15,000 a year. The livings were up- 
wards of 300 in number, having an in- 
come altogether of between £100,000 and 
£200,000 per annum. Now, one would 
suppose that such inducements would attract 
a vast crowd of students to the University. 
Such, however, was far from being the case. 
The number of degrees conferred was the 
only mode of testing the attractiveness of 
the University ; but from a summary, 
taken from the Commissioners’ Report, of 
the degrees which were granted in the 
eleven years from 1840 to 185U inclusive, 





could into the matter, he thought the re-| it appeared that the average number of 
sult, as compared with the resources, was, | persons who passed as it were through 
he might also say, ludicrously small, the mill of the University for the B.A. 
There was only one way of testing the | degree, during this period, was only 336 
result of the application of the revenues to; in each year. This, too, was probably 
education, and that was by the number of a fair average, because he found that in 


the degrees annually conferred by the 
University ; but before he applied that 
test he wished to observe, that in the ap- 
propriation of those enormous revenues, 


every inducement was held out in many | 
respects to attract persons to the Uni- 


versity. For example, there were all the 
fellowships, the scholarships, the head- 
ships of the different colleges ; and last of 
all, though not least, there were the nume- 
rous livings held by the colleges, and con- 
ferred on their members. All these the 
House should bear in mind were great 
prizes, which operated as inducements to 
men to attend the University, to go through 
its prescribed course of study, to take de- 
grees, and ultimately become successful 
competitors for these good things. The 
total number of fellowships at Cambridge, 
including seventy at King’s, which, as 


1854 the number of B.A. degrees grant- 
ed was 330. He had referred also to a 
record of the degrees given in the seven- 
teenth century, upwards of 200 years ago; 
and he found that in the thirteen years 
beginning in 1620 and ending in 1632, 
before the civil troubles began, and when 
the University was moving along quietly 
and prosperously—much as at present— 
the average number of B.A. degrees at 
that period was 293. Now, if the House 
would bear in mind that since this time a 
very considerable number of Irishmen and 
Scotchmen came to the University of Cam- 
bridge to complete their education, he 
thought they would see that, practically, 
the educational result of this great institu- 
| tion had not increased, though the popula- 
tion had increased meanwhile from 300 to 
400 per cent. He felt, then, he was justi- 





everybody knew, were appropriated to Eton | fied in maintaining that the effeet of these 
College, was 356, of which there were| enormous educational appliances was emi- 
236 foundation fellowships unrestricted, | nently unsatisfactory as to the amount of 
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work done. Look at the matter merely 
as one of pounds, shillings, and pence, and 
see what each degree cost these corpora- 
tions, irrespective of what the students 
themselves paid. In 1854, as he had said, 
330 B.A. degrees were conferred, and, the 
incomes of the colleges and of the Univer- 
sity being £209,000 a year, it followed 
that the cost of each B.A. degree was be- 
tween £600 and £700, or about £200 a 
year, independently of what each student 
paid out of his own pocket. It might be 
said that the object of these great institu- 
tions was to educate clergymen for the 
Church, Well, on that point also he had a 
circumstance to mention to the House. It 
appeared that in 1850 there were 205 
theological students who passed what was 
called the voluntary theological examina- 
tion now established at Cambridge. The 
Bishops, as he understood, now required 
all candidates for orders to pass this ex- 
amination ; which was, therefore, in effect, 
a compulsory one. Now, as in the year 
mentioned, 205 aspirants for ordination 
passed the examination, assuming that the 
college and University incomes were devot- 
ed to achieving this result, the cost before 
ordination of each of these clergymen dur- 
ing their residence at the University would 
be more than £1,000. Now, he asserted, 
broadly, that this result, as compared with 
the amount of education afforded, was, 
considering the enormous revenues at the 
disposal of the University, anything but 
satisfactory. Having thus spoken of the 
amount of education, he would proceed 
now to speak of its quality, No doubt it 
would be some compensation for the limited 
results attained in the one case if the 
quality of the education were much above 
the medium—-if the 350 students annually 
turned out into the world were perfectly 
educated in the various branches of know- 
ledge required for professional life; though 
the number might be small, they would be 
a little leaven in a large lump, and a happy 
influence would thereby be exerted upon 
the moral and intellectual character of 
the country, As far as he could ascer- 
tain, however, he was afraid that no 
such thing could be predicated as to the 
quality of education given at Cam- 
bridge. What were the three great func- 
tions devolving upon the University with 
respect to those whom it received within 
its walls? The first and one of the 
greatest functions of the University of 
Cambridge was to give a liberal education 
to the sons of the gentry of this country— 
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to those who by the industry of their an. 
cestors were placed above depending upon 
their own exertions for a livelihood. He 
held it to be of the last importance that 
the education imparted to that class should 
be of a first-rate character. From that 
class were taken a large proportion of the 
Members of that and the other House of 
Parliament, of the justices of the peace, 
and of all those who held the foremost 
places in the country. As a practical test 
whether a liberal and satisfactory educa- 
tion was given by the University of Cam- 
bridge, he would ask whether there exist- 
ed a general ardent desire in the minds of 
the gentry of this country to provide an 
University education for their sons? He 
denied that such a desire existed. He de- 
clared that numbers of gentlemen in this 
country who could afford the expenses of 
University education for their-whildren did 
not desire to give it, having no faith in 
the power of the University to bestow an 
edueation which would qualify their sons 
for the duties of the world. In these days 
the question, whether a first-rate educa- 
tion was given to this class, became dou- 
bly important, when, as it had been said, 
‘* Brains, and not blood, carried the day.”’ 
Birth alone did not now qualify for distinc- 
tion or office; he had considerable faith in 
the virtue of blood; but it was with men 
as with horses—the best bred could not 
hope for success unless properly trained. 
He asserted that the education now given 
at the University did not confer any such 
decided advantage in after life and its 
struggles upon those who were educated 
there as was sufficient to induce gen- 
tlemen to make every sacrifice to send 
their sons to the University. Hon, 
Members not personally familiar with 
Cambridge and its education were apt to 
be dazzled by the distinctions obtained 
by those who eompeted for honours. No 
doubt an immense struggle had to be 
maintained by those who competed for 
mathematical or classical honours, but 


University Bill. 


that referred only to a small section of 


the University. He (Mr. Bouverie) was 
speaking of those who only took a simple 
degree, who passed the ordinary examina- 
tions, and who were supposed to be quali- 
fied for all the pursuits in life for which 
the possession of mental acquirements 
could prepare them. What were such 
persons required by the University to 
know? There were two examinations, oue 
of which all were required to undergo, aud 
which was known at Oxford as the “little 
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go,” in which students were examined in 
one Latin classic and one Greek classic, 
Paley’s Evidences of Christianity, the 
Ist and 2nd books of Euclid, the common 
rules of arithmetic, and Old Testament 
history from Genesis to Esther. All who 
knew anything of Cambridge would agree 
that it did not require any very great 
learning to pass such an examination. 
Upon the next examination the subjects 
were, one-half of the Acts, one or two 
of the canonical Epistles, one Greek, and 
one Latin author, three of the six books 
of Paley’s Moral Philosophy, the History 
of the Christian Church up to the Nicene 
Council, the History of the Reforma- 
tion, the rudiments of algebra, part of the 
six books of Euclid, and the elements 
of hydrostatics and mechanics, or just 
enough mathematical knowledge to enable 
them to describe a pump or a screw. The 
two latter subjects had been added since 
his (Mr. Bouverie’s) time, as had also a 
requirement, that students should attend 
the lectures of certain professors, and pass 
an examination upon the particular sub- 
jects of such lectures, to the satisfaction 
of those professors. Thus, when a gen- 
tleman had spent three years and a 
half at the University in order to ren- 
der himself an accomplished man, the 
above examination was made the test 
of his efficiency for his future career in 
life. He (Mr. Bouverie) declared it was 
a farce to take that as the standard of 
a gentleman’s education. All who knew 
anything of the University were aware 
that all the knowledge required to pass 
this examination could be got up in three 
months’ ‘‘cramming”’ under atutor. He 
further declared that the amount of learn- 
ing required to pass that examination was 
such that any schoolboy of fifteen or six- 
teen, decently educated, need not be un- 
successful, and any intelligent boy of that 
age could prepare himself in six weeks to 
pass it. No knowledge of history was re- 
quired except that of the Church up to 
the Council of Nice, nor any knowledge of 
English history except of the Reformation, 
nor of the literature of the country; neither 
were any facilities offered at Cambridge for 
acquisition of such knowledge. An under- 
graduate, it is true, had access to the 
libraries of the college, but not only no 
instruction in English literature was given 
to him, no facilities or inducements were 
extended to him to cultivate it. He 
was required to read Sophocles, but need 
not know Shakspeare. No knowledge of 
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any modern language was required—not 
even of French—nor any acquaintance 
with the laws and constitution of Eng- 
land. The University sent forth young 
men to compete for all the dignities and 
advantages of the world with so imperfect 
an amount of knowledge as that which 
he had described. Therefore, he thought 
that so far as the first great function 
of the University—to educate the gentle- 
men.of the country—it had not done what 
ought to be expected from it. And what 
was the practical result? He held in 
his hand a Report from Mr. Moseley, who 
had conducted the examination for military 
commissions at the beginning of the year. 
And what did that Gentleman say with re- 
gard to the nature of the education at the 
University? That Gentleman said— 


University Bill. 


“ As it regards other subjects than classics and 
mathematics, I regret to have no such favoura- 
ble opinion to record. In English literature, &c., 
‘there were not so many total failures as before, 
but the average was low, and there were scarcely 
any who rose above it.’ Although most of the 
candidates who presented themselves for examin- 
ation in French were able to hold a conversation 
of a few minutes with a certain degree of fluency, 
‘yet it was easy (say the examiners) to see that 
they had hardly an idea of grammar or of the 
rules of writing correctly.’ ‘ But if (say they) 
we advert to history, our strictures ought to be 
still more severe. ‘I'he amount of general ignor- 
ance in this respect is scarely credible, and the 
question naturally arises, have most of these can- 
didates any historical knowledge whatever ?’” 


He maintained that it ought to be an 
essential part of a gentleman’s education 
that he should be able to carry on a con- 
versation in French, and write a French 
letter at least creditably ; but this was 
what one of the gentlemen who conduct- 
ed the examination said with regard to 
French— 


“T was greatly surprised to discover such a 
general amount of ignorance as to the French 
language, and more particularly as to history. 
It is indeed rather an untoward circumstance 
that out of about fifty candidates, brought up 
doubtless at some of the best public schools in 
the United Kingdom, so few should have been 
able to write correctly even eight or ten lines 
in French; and yet most of these young men 
seem to have studied it a considerable time, as 
was tested by the blundering fluency with which 
they endeavoured to keep up any hacknied con- 
versation started by the examiners. But when 
we came to paper work, or written part of the 
examination, orthography, grammar, idioms of 
the language, &c., were all set at defiance in the 
most ludicrous manner.” 


That being the result of a University edu- 
cation, he must say the system did not 
come up to the requirements of the present 
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time. If they required a higher standard 
of knowledge at the University it would 
impose on the schools which sent scholars 
the necessity of raising their standard 
of instruction. They could not raise 
the school system while the Univer- 
sity system remained low; but if they 
raised the University system the schools 
would educate up to the standard of the 
University. He would now refer to the 
University as a place for the study of. the 
learned professions. First as to theology. 
The theological examination was a new 
institution. It was only within the last 
few years that the University of Cam- 
bridge had had any theological examina- 
tion whatever of candidates for orders. 
When he was at Cambridge all that was 
required was that the student should at- 
tend the Norrisian Professor’s lectures, the 
principal portion of which consisted of 
reading ‘* Pearson on the Creed,’’ which 
the rules of the foundation of the profes- 
sorship required that he should read. That 
no doubt was a very valuable book ; 
but it was not a book likely to attract 
the attention of many young students, 
especially when their attendance was 
compulsory; and the consequence was, 
that while the lecture proceeded, the 
students were engaged in reading other 
books of amusement or instruction. Can- 
didates for orders were required to pass a 
theological examination; but what was 
that examination? The historical books 
of the Old Testament; the New Testa- 
ment in Greek; the Articles and Liturgy 
of the Church of England; the Ecclesias- 
tical History of the first three centuries ; 
and the history of the Reformation in Eng- 
land. That was the substance of the ex- 
amination which was to indicate the quali- 
fications of men who were supposed to 
cultivate that highest and most important 
branch of knowledge—theology. What 
was the result? The Commissioners 
said— 

“ There are only three Professors of Divinity in 
the University, a number which is altogether 
inadequate either to teach or to represent this 
most important department of human know- 
ledge.” 


Having pointed out the defective arrange- 
ments in reference to lecturers and lecture 
rooms, the Commissioners further re- 
marked— 

“Tt is almost a necessary consequence of these 
defective arrangements, as well as of the want of 
a sufficient lecturing force, that no proper school 
for professional instruction in theology has been 
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hitherto formed in the University. When such 
systematic instruction is sought for, students are 
accustomed to avail themselves of the assistance 
of a private tutor, or to resort to some of the 
diocesan institutions which have been recently 
formed for this purpose. It is true that the Uni- 
versity has instituted a theological examination, 
and has required from all persons who offer them- 
selves for it a certificate of attendance during one 
term upon the lectures of two at least of the Pro- 
fessors of Divinity; but the obligation to attend 
this examination is imposed by the Bishops, and 
not by the University ; and the examination itself 
is one for passing only, where there is no clas- 
sification or public certificate of honour; and 
though the preparation for it requires no small 
amount of time and labour from young men of 
slender capacity, or whose previous education has 
been neglected, it is not calculated to exert a very 
stimulating effect upon the studies of those who 
are in a condition to regard it without apprehen- 
sion of failure.” 


Then they pointed out that the means of 
education were thoroughly defective, and 
that the University did not possess the 
facilities for conveying that instruction. 
So that, while the University did not fulfil 
the function of educating theologians for 
the Church of England, it was accounted 
for by the fact that the University had no 
method of remedying the evil. Take the 
other learned profession—the law. There 
was the same absence of distinct educa- 
tion. The University did not afford the 
foundation for subsequent pursuit of the 
profession. Mr. Amos, the Downing Pro- 
fessor, than whom no one was better qua- 
lified to speak of the science of jurispru- 
dence, referring to the facilities for educa- 
ting lawyers at Cambridge, said— 


“IT think there can be little doubt but that, for 
future lawyers, it would be desirable, if they were 
not induced or compelled to read so much classics 
and mathematics at the University, as at pre- 
sent, to the exclusion of English law and other 
cognate sciences, such as the civil law, moral 
philosophy, and modern history, for which profes- 
sorships have been established.” “It would, I 
think, be attended with great benefit to the com- 
munity if the authorities of colleges, in awarding 
fellowships, would pay an obvious regard to ho- 
nours obtained in the moral and natural sciences 
triposes; which might be accomplished without 
relinquishing a paramount consideration of mathe- 
matical and classical attainments. It is far less 
usual than formerly for barristers to be educated 
at the Universities. Their parents probably think 
that they have read at school enough of classics, 
except as their own inclinations may prompt 
them, and that there is no paramount necessity 
for further mathematical reading than, at most, 
what is required for an ordinary degree, but would 
gladly send them to the University for the pur- 
pose of studying law scientifically, and in connec- 
tion with the other moral sciences, provided that 
a degree could be thus obtained, and still more so 
if it were an honorary degree, or if it led to aca- 
demical emoluments.” 
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The Professor went on to state his firm 
conviction that the tendency of the present 
system to drive from the University all 
who intended to enter upon the study of 
the law as a profession, and to induce per- 
sons to embark in that profession who had 
not the benefit of the general education 
which a University ought to confer. Then, 
as to the other learned profession—the 
medical—why should not Cambridge have 
as good a medical college as any of the 
towns on the Continent which were much 
smaller than Cambridge? The late Pro- 
fessor Haviland said :— 


“The general condition of this branch of study 
in the University is at present at a very low ebb. 
For the current academic year, only two or three 
young men have made known their intention of 
entering upon medical studies. There has been 
for some years a gradual falling off in the number 
of medical students, which perhaps may be ac- 
counted for in a great measure by the improved 
condition of the modes of medical education in 
London and elsewhere, and the superior advan- 
tages which teachers in other medical schools 
have in the opportunities of teaching the sub- 
jects ted with icine, as anatomy, che- 
mistry, pharmacy, &c., and by the entire want 
here of teachers, in some very important and 
necessary branches of medicine, as forensic medi- 
cine, hygiene, comparative anatomy, &c., and 
especially by the shortness and want of conti- 
nuity in the course of medical lectures given 
here, compared with those given in London and 
in other schools. The most obviously desirable 
change would be, that which should give medical 
students opportunities of acquiring within the 
University a knowledge of all the necessary 
branches of their profession, and of thoroughly 
completing their medical education here, without 
which opportunities no university can in strict- 
ness be considered as a medical school. Towards 
this much has been done of late years, and it has 
been the endeavour to teach all that our present 
medical staff enables us to do; but it must be 
confessed that very much remains to be done, 
which can be effected only by increasing the nun» 
ber of our teachers, and, it may be added, by 
making the endowments worthy of the appoint- 
ments, and such as would be sufficient to procure 
the services of men eminent in their respective 
departments.” 





Dr. Bond, the Regius Professor of Physic, 


gave the same evidence. He said— 


“The number of students attending the medi- 
cal classes of the University has been at all times 
very variable from year to year, and has for seve- 
ral years past steadily and very materially de- 
clined. I believe this is to be attributed in great 
measure to the relation in which the Universities 
of Cambridge and Oxford stand to the College of 
Physicians in London having been altered by the 
recent regulations of that body, to the rising 
reputation of the London schools, to the exist- 
ence of the London University, and to the esti- 
mation in which physicians individually are held 
by the public having less reference than formerly 
to the university where they are known to have 
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studied and graduated. The privilege and pres- 
tige which once attached to the education of the 
physician at either Cambridge or Oxford having 
ceased to exist to the same extent, there remains 
little to countervail the greater expense incurred, 
and the longer time necessary before the doctor- 
ate in medicine could be obtained, and a position 
in the profession be secured. These circumstances 
have, I believe, deterred many from coming to 
the university as medical students who in former 
years would have done so.” 


He had now shown by indisputable evi- 
dence that, in the three learned profes- 
sions, theology, law, and medicine, the 
state of education was eminently unsatis- 
factory, and that the quality of the article 
afforded did not compensate for the de- 
ficiency of quantity. There was only one 
other function of a university, not the 
least important of the functions of a uni- 
versity, to which he should allude—that it 
should be a seat of learning and science. 
A university ought to be a place in which 
those higher branches of science not im- 
mediately remunerative ought to be culti- 
vated ; and it was of the last importance 
that, in a commercial country like this, 
the higher sciences should be cultivated 
with diligence. In this respect the short- 
comings of the University of Cambridge 
were not to be disputed. Men of learning 
and science were to be found there; but 
the University was not a place in which 
the higher branches of learning and science 
were cultivated as they ought to be. Lord 
Bacon had pointed out the importance of 
the junction of our University in this re- 
spect— 

“Among so many great foundations of col- 
leges in Europe, I find it strange that they are 
all dedicated to professions, and none left free to 
arts and sciences at large. For hence, it pro- 
ceedeth that princes find a solitude in regard of 
able men to serve them in causes of State, be- 
cause there is no collegiate education which is 
free, where such as were so disposed might give 
themselves to histories, modern languages, books 
of policy and civil discourse, and other the like 
enablements unto service of State.” 


Lord Bacon also said :— 


“Colleges and schools of learning are to be 
cherished and encouraged, there to breed up a 
new stock to furnish the Church and Common- 
wealth when the old store are transplanted. This 
kingdom hath in latter ages been famous for good 
literature ; and if preferment shall attend the 
deservers there will not want supplies.” 


Two or three most distinguished witnesses 
before the Commission had shown that the 
result of the existing state of society was, 
to diminish the attractions of the Univer- 
sity. The various opportunities of obtain- 
ing a high income in the legal profes- 
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sions and in commercial pursuits, the ap- 
plication of cathedral and chapter bene- 
fices, not to men who had distinguish- 
ed themselves in university pursuits, but 
to those who had been engaged in the 


more active walks of the Church of Eng- | 


land, and the requirements of residence— 
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to improve, or to depreciate its exertion 
to amend the existing system. On the 
contrary, he was ready to admit that it 
had been making considerable exertions 
|in the right direction, especially during the 
last ten years, and that some of the ablest 
and most powerful minds of the University 





had all worked to diminish the attractions | had devoted themselves to this object. 
of Cambridge life. While the attractions | But the University had small power of 
outside had increased, the attractions with- | self-improvement. There were internal 
in the University had not been correspond- | causes which did not depend upon the will 
ingly augmented; and the consequence | of the University, which tended to neutra- 
was, that the prospects of the cultivation | lize these exertions ; and, therefore, Par. 
of the higher sciences were anything but liament was asked to enable the Univer- 
promising. There was no attraction to | sity and the colleges to amend the present 
induce men to pursue the higher branches | state of things, if they were so disposed. 
of science like that which allured them to| He admitted that there were external 
active pursuits beyond the walks of Uni-| causes which had their influence upon the 
versity life. Mr, Hopkins, a gentleman of | state of the University—for example, the 
the first eminence as a scientific man, and great attractiveness of commercial pur- 
perhaps the best instructor in mathemati- | suits, and the unwillingness uf young men 
cal pursuits that Cambridge had ever | who directed their attention to these pur- 





known, said :— 


‘¢ Our system is admirably calculated to stimu- 
late the younger students to exertion ; nor do I 
believe there is any place in the world where 
greater intellectual efforts are called forth in that 


class of persons than in this University. At the | 


same time, the small number of our professors, 
and the transitory tenure of all tutorial offices 


deprive the university of means of offering any | 


considerable encouragement to the continued 
study of the higher branches of science. As the 
reward for early exertion, she offers a competence 
for a single man and consequent leisure ‘to pro- 
secute any favourite study, but direct encourage- 
ment after the B.A, degree is wanting.” 


He had to apologise to the House for 
having gone at such length into these 
points, but it was his wish clearly to make 
out what he had said he would establish. 
He had endeavoured to show that the 
amount of education afforded by the Uni- 
versity was small when compared with 
what it was natural to expect from it— 
that it was not what it ought to be in re- 
spect to the education of gentlemen of 
private station, nor for those intended for 
the liberal professions, nor as a seat for the 
cultivation of learning and science. 

If the Universities were free, and had 
had free action, and if restrictions had 
not been imposed upon them with which 
they could not contend, the blame of this 
state of things, which was certainly not 
creditable to the educational institutions of 
the country, would rest upon the Univer- 
sity. But he did not blame the Univer- 
sity ; nor did he bring in this Bill in any 
spirit of hostility to the University, or 
with the desire to disparage its disposition 
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| suits to spend three years and a quarter in 
| the pursuit of a University education, It 
should be recollected, too, that there had 
been a great growth of other educational 
institutions, such as University College 
and other institutions, which might be 
considered, to some extent, as rivals of the 
University affording the means of educa- 
‘tion. Butit was to the internal causes that 
the present Bill addressed itself. The Uni- 
| versity of Cambridge was, in the first place, 
| troubled with an antiquated and confined 
bee nate It had a code, framed 300 
years ago, in the time of Queen Elizabeth, 
| and a still more ancient code, going back, 
he believed, into the thirteenth or four- 
‘teenth century. But the principal statutes 
| for the Government of the University were 
| those framed by Archbishop Whitgift, and 
|imposed upon the University against its 
| will, That was the law under which the 
| University professed to live, and which 
gave it existence. But its law and its 
life were at variance. A system of ex- 
aminations had grown up irrespective of 
the University code, which, in regard to 
| that portion of it which minutely directed 
| the studies of the University, had become 
almost obsolete and disregarded, The 
other portion of the code, referring to the 
| government of the University, was an im- 
| pediment to the free action of the Univer- 
| sity, and to its endeavours to meet the 
requirements of the time. A certain por- 
tion of the statutes of the University were 
Royal statutes, given by the Crown, and 
acted upon by the University, and these 
they could not change. Then, again, there 
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were statutes of the nature of bye-laws, 
made by themselves, which they were 
able to change. The constitution was the 
most obstructive one ever invented, The 
legislative body was the Senate, which 
consisted of two houses; the Regent’s 
House, composed of M.A.s of five years’ 
standing, and the non-Regent’s House, 
The Senate had no debating power; it 
could discuss nothing, and merely gave its 
assent or dissent to the measures submitted 
to it by the Caput, a body consisting of 
the Vice Chancellor, who was elected by 
the Senate on the nomination of the heads 
of Houses—one doctor of each of the facul- 
ties of divinity, law and medicine, and an 
M.A. representing each of the Houses. 
Every Member of this body had an abso- 
lute veto upon all propositions, Without 
the assent of each of those no measure 
could be submitted to the Senate ; and as 
the Caput was composed of the most con- 
servative portion of the University, it was 
inclined to resist all improvement, and all 
change. With such a conservative con- 
stitution as this, it was astonishing to 
him, not that the University had done so 
little in the way of improvement, but that 
it had accomplished so much. This Bill 


proposed to do away with this Caput, and 


that a body, to be elected by the resident 
members of the University, should have the 
power of initiating measures. To that body 
he proposed to intrust, not only these legis- 
lative functions, but also the power of fram- 
ing statutes for amending or repealing the 
University statutes, the code of Whitgift, 
or any other Royal statutes in existence, 
together with a general power of imposing 
and altering bye-laws, There could be 
no doubt of the necessity of a considerable 
change in the constitution and laws of the 
University. The oaths of the University 
also demanded great alteration, Ue, in 
common with all other M.A.s of the Uni- 
versity, had taken an oath to observe 
the code which, he was ashamed to say, 
it was impossible in all respects to obey ; 
practically, in fact, no one was acquainted 
with it. But these oaths and tests pro- 
duced an effect to which the attention of 
the House ought to be directed. The 
Universities were formerly national insti- 
tutions, practically open to all the nation ; 
but now, by the system of oaths and tests 
that had sprung up, half the public, the 
Dissenters, were excluded from University 
degrees, and this not by any Act of Par- 
liament, but in consequence of a letter 
of James I., never formally recognised, 
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jalthough acted on by the University, in 


which he required all who took degrees 
to subscribe to the Articles of the Church 
of England as well as to take the oath of 
supremacy. In the last century the Uni- 
versity passed a statute of its own, ap- 
parently without legal authority, enabling 
a person who took the degree of B.A., 
instead of subscribing to the thirty-nine 
Articles, to make a declaration that he 
was a bona fide member of the Church of 
England, With reference to the oaths re- 
quired upon taking degrees, Dr. Peacocke 
observed :-— 

“We have found that they relate to observances 
which have become obsolete or impossible; to 
statutes which, to a great degree at least, have 
ceased to be obeyed; to studies and exercises 
which have ceased to be followed or performed ; 
to payments which have ceased to be paid; to 
official duties which have ceased to be discharged ; 
to continual residences within the University 
which have ceased to be demanded.” 

It was proposed by the present Bill that 
none of these oaths or declarations should 
be required upon taking degrees. He 
would now proceed to another point, It was 
his strong conviction that one of the great 
defects of the University was the great 
expense attending its education, The 
Report of the Commissioners stated the 
expense of the residence of a young man 
residing at the University, in order to 
obtain the benefits of the education im- 
parted there, varied from £200 to £600, 
that was for a residence there which 
did not extend to more than six months 
in the year, He (Mr. Bouveric) saw no 
oceasion for that. What did they find 
in the sister country? At the Scotch 
Universities the sons of decent persons 
engaged in day labour, and earning daily 
wages were able to go to the Univer- 
sity of St. Andrews for a few years 
and to enjoy the advantages of a good 
education at an expense of not more than 
a few shillings a week. Many such per- 
sons had become able and accomplished 
men, He had an application only within 
a few days in which a young man, the son 
of a labourer and the brother of a labourer, 
belonging to the class he had meutioned, 
was anxious, after being educated at the 
University of Aberdeen, to come to Lon- 
don and earn his bread by teaching Greek, 
Latin, and Hebrew, They would not find 
a case of that kind in any of the English 
Universities, but he was quite sure that 
if proper efforts were made, as great 
facilities for education could be given at 
our Universities in England as were given 
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at St. Andrew’s and Aberdeen. His hon. 
Friend the Member for Lancashire (Mr. 


Heywood) had an Amendment on the 


paper to which he was not prepared to 
give his assent. The colleges to which 
that hon. Gentlemen’s Amendment refer- 
red stood on a different footing from those 
under discussion. It was believed that the 
new halis, if properly managed, would af- 
ford a great opportunity of extending the 
usefulness of the University. There was 
no reason why different sects of Christians 
should not have the advantage of a Uni- 
versity education, and why they should 
not have their degrees. He believed that, 
combined with that, there might be con- 
siderable reduction made in the expense of 
education at the University, and the Bill 
sought to make provision for such a reduc- 
tion by providing for the establishment of 
private halls. The principal feature of 
the Bill was, to give the colleges the full- 
est powers and the freest action. It was 
not fair to deprive them of anything until 
they had had an opportunity of showing 
what they could accomplish by their indi- 
vidual exertions. Over the whole of the 


powers given to the University on the 
one hand, and to the colleges on the other, 
it was proposed to set a Parliamentary Com- 


mission. Great powers would be given 
to that Commission, in order to operate 
as a check and control over the colleges. 
He believed that there were to be found 
in the colleges men who were disposed 
to promote every improvement that was 
necessary, and to use the fullest powers 
given by the Bill for the benefit of the 
University. The right hon. Gentleman 
concluded by moving that the House go 
into Committee on the Bill, 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 

Mr. WALPOLE: Sir, while I feel 
bound to acknowledge the ability which 
my right hon. Friend has displayed in 
explaining the objects and provisions of 
this Bill, I cannot but regret that he 
should have assumed so depreciating—so 
disparaging—a tone in reference to the 
University of Cambridge. The right hon. 
Gentleman has brought to bear everything 
that has been urged elsewhere, I will not 
say against the Universities, but against 
the “results” of the University system, 
as he himself has been pleased to call 
it; but he has entirely left the House in 
the dark as to everything that has been said 
or done in their favour. He compared the 
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state of education in the University now 
with the state of education in that esta. 
blishment 200 years ago—namely, in the 
reign of Charles I.—and drew an infer. 
ence by that comparison unfavourable to the 
present system. He complains not only of 
the comparatively limited number of those 
who participate in the advantages of the 
institution, but of the defective quality of 
the education there imparted. But, Sir, my 
right hon. Friend in his own speech has 
partly accounted for the insufficient increase 
in the number of those educated in our Uni- 
versities by the circumstance that so many 
more persons are now employed in com- 
mercial pursuits at an early age than there 
were at the time to which he refers. Asto 
what my right hon. Friend said with refer- 
ence to the expense of education in the Uni- 
versity of Cambridge, I entirely concur with 
him ; but I do submit that when he spoke 
of the want of proportionate increase in 
the number of students, he should have 
remembered that 200 years ago most stu- 
dents went to both the Universities at a 
much younger period of life than they do 
now ; greater attractions now draw them 
away ; and the consequence is, that persons 
are engaged in other pursuits before the 
time when they would have an opportu- 
nity of still continuing their educational 
course. The fact is, in a country where 
great attraction exists for profitable em- 
ployment elsewhere — employment which 
carries away young men at an early period 
of life from those higher studies and that 
larger branch of education which our Uni- 
versities afford—you will always have, com- 
paratively speaking, a relative diminution 
in the number of students ; and I fear that 
those who enter the Universities and be- 
come candidates for University honours 
and degrees, will always bear a small pro- 
portion to the number which we should 
wish, if we had our own way, to obtain 
very generally such an education as those 
institutions offer. My right hon. Friend 
then went into the question of the quality 
of the education supposed to be imparted 
at the University of Cambridge, repeating 
everything that has ever been said with re- 
ference to minimum tests; but surely, Sir, 
upon this point, he might have tried the 
quality of the education given by the Uni- 
versity by a better criterion, namely, by 
the men she has sent forth into life, who 
have signalised themselves in every station, 
and whose education has not proved defec- 
tive or inadequate in regard to all that 
makes men capable of usefulness in the 
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world. I own, Sir, I was surprised—par- 
ticularly surprised—at what my right hon. 
Friend had the boldness to say with refer- 
ence to the education afforded at Cambridge 
to men preparing for that profession to 
which I have the honour to belong ; when, 
if there be any one quality in connection 
with the education given at Cambridge 
more remarkable than another, it is the 
admirable manner in which it has trained 
up a succession of lawyers who have at- 
tained to the highest positions at the Bar 
and on the Bench. My right hon. Friend 
having thus stated what he conceives to 
be the defective and inefficient education 
imparted by the University of Cambridge, 
in amount and in quality, then says that the 
object of this Bill is to supply these defects; 
but as to the connection between this Bill 
and those alleged defects, that is a point 
which I own I cannot see. I am not 
aware that any great opposition is about 
to be made to the measure proposed by 
my right hon. Friend, though notices 
of Amendments have been given, both 
by my hon. and learned Friend behind 
me (Mr. L. Wigram), and by the hon. 
Gentleman the Member for Lancashire 
(Mr. Heywood). With regard to my own 
feelings in respect to the Bill, I still stand 
upon the same principle which I more than 
once announced and advocated in reference 
to the Oxford Bill when it was before the 
House—namely, the principle that Parlia- 
ment should impose as little restraint while 
it takes care to give as much freedom as 
possible to those who constitute the go- 
verning bodies of our Universities and Col- 
leges in making such improvements as 
circumstances may require. Therefore, 
I shall not oppose this Bill, except upon 
those points where I think it militates 
against that principle. And this leads 
me to another reason why I think that 
this disparaging tone in reference to the 
University of Cambridge ought not to have 
been indulged in. When we discussed 
the Bill relating to the University of Ox- 
ford, *it was not denied —indeed it was 
almost admitted— that that University, 
as compared with Cambridge, had flagged, 
as it were, and somewhat lagged in the 
alteration which the times demanded ; 
but no one has said the same thing of 
Cambridge, nor could any one, know- 
ing the facts, make such an allegation 
with anything like truth. My right 
hon. Friend seemed to believe that the 
University may be reformed by its own 
efforts. He said that his only astonish- 
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ment was, that with such a constitution as 
that on which the University was founded, 
it had not remedied its own deficiencies. 
Is not that a strong reason why the House 
should pause before it passes any compul- 
sory measure? If a University so consti- 
tuted has made such improvements for itself 
as my right hon. Friend acknowledges it to 
have done, can you not trust it to go on in 
that course without imposing any compul- 
sion or restraint uponit? I trust, Sir, the 
House will pardon me—connected as I am 
with that University—if I point out some 
of the things which the University has 
done within the last few years as evidence 
of the confidence to which it is entitled. 
Twenty years ago the only degree for which 
an honour could be obtained was the mathe- 
matical degree. Now, without at all dis- 
paraging the importance and advantage of 
the study of mathematics—for I believe 
that there is no study more useful in fixing 
the attention and expanding and invigorat- 
ing the intellectual faculties of the mind 
—-I think it must be admitted that to con- 
fine education, so far as regards the prin- 
cipal honours, to one subject was a great 
defect. The heads of the University were 
sensible of that defect, and accordingly a 
classical test was established, and a Tripos 
—a classical Tripos—with three classes, 
was opened, in which students could take 
honours as well as in mathematics. Ma- 
thematics, therefore, no longer remained 
the exclusive branch of study at that Uni- 
versity to which honours were attached. 
Still the system as regarded honours was 
defective. It was felt that the students 
should not be confined to mathematical 
and classical studies, great and valuable as 
those studies are as the foundation of all 
education, whatever pursuit or whatever 
profession the student may afterwards be 
likely to follow. My right hon. Friend 
has already pointed out that, in one respect 
at least, the University has supplied the 
deficiency which existed, for he says it is 
required that previously to obtaining the 
common degree, students should attend 
certain lectures which are given by pro- 
fessors, and pass a satisfactory exami- 
nation on the subject of those lectures ; 
but did the Universty stop there? No, 
Sir, the University went much further. 
Every possible encouragement was given 
for the study of other branches of learn- 
ing besides those contained in the classical 
and mathematical course. Rewards and 
honours are given in what are called the 
natural and moral sciences—including in 
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the name of the natural sciences, compa- | has adverted; provides for the introduction 
rative anatomy, chemistry, geology, and | of private halls, confers powers even of le- 
certain other subjects; and the moral _ gislation on the Commissioners, and relaxes 
science reaching onwards to those very | certain restrictions which now exist, with 
studies to which my right hon. Friend said | reference to the qualifications for taking 
he was anxious that young men at the of degrees. I think that is a true descrip. 
University should apply their minds to ; | tion of this portion of the Bill. As far as 
—namely, moral philosophy, political eco-| relates to the colleges, I think I may de- 
nomy, jurisprudence, and history. Now, | scribe the principal portion of the Bill 
when you consider these things—when you as abolishing the oaths which are now 
find the students at the University of | imposed, and as a consequence of the 
Cambridge encouraged to attain distine- abolition of those oaths, enabling the 
tion, according to the bent of their colleges to deal more freely with their 
minds, either in mathematics or in classics, ‘collegiate property than they now can do, 
or in the moral and natural sciences— If the House will permit me to make 
I ask you whether you find any reason to a few observations on this subject, I 
suppose that any Bill of this deseription | think my so doing will not interfere with 
would be likely, more than the University | the progress of the Bill, because, after the 
itself, of her own efforts and by her own matter has been brought before the House 
directions, to secure the benefit of a more | in as connected a view as possible, we shall 
extended and better kind of education? | be able to discuss the details, where dis- 
Sir, I agree with my right hon. Friend | cussion shall be necessary, with greater 
that, much as the University has done, advantage. With respect, then, to the first 
there is still more that it may well do. I! point—-the constitution of the new Go- 
agree with him with reference to one sub- | vernment: acting on the principle which 
ject particularly—that of the modern lan- I have always advocated—namely, that 
guages—that too little encouragement is | (of giviving or securing perfect freedom 
given to the study of them. Certainly, | | of government for the University; and 


there is at present no inducement given | the “non-interference of Parliament, ex- 
in the University for the study of modern cept where such interference is neces- 


languages ; but I believe that the Univer- | sary—I must say at once that although 
sity is alive to that defect—indeed, I know! I would not have proposed the exact 
that some of those who take the greatest | council which my right hon. Friend pro- 
interest in the education of the students | poses, yet I am bound to add that it 
of the University are sensible that more | being proposed, I see no reason for offer- 
might be done in that matter, and I think | ing ‘Opposition in order to defeat it. I 
it not improbable that the time will come | ‘should not have proposed the exact coun- 
when, to a certain extent, that vacuum | cil, because, with the strong opinion I en- 
will be filled up. Now the point which ‘tertain, that the University “should be left 
I wish to press on my right hon. Friend is | to settle matters as much as it can for 
this—if the University “has done these | herself, I should have hoped, when the 
things for herself, why not leave her as/ University did provide a council which it 
free as possible to do still more; but if! thought would be satisfactory, and which 
she have not all that freedom which my | had ‘been received in strong terms of ap- 





right hon. Friend thinks her present 
constitution prevents her from enjoying, 
how will his Bill give it to her? I wish to 
ask him this question, what does his Bill 
do for her? And I would further beg of 
him to consider, whether there are not 
clauses in the Bill which will rather pre- 
vent than stimulate and encourage the very 
object which he desires to achieve? The 
Bill before us may be divided into two 
parts—one which relates to the University 
itself, and the other which relates to the 
colleges. That part of the Bill which re- 
lates to the University, provides the new 
constitution for the government of the Uni- 
versity, to which the right hon. Gentleman 
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probation by the Commissioners, that it 
would not have been turned round upon in 
reference to that point, but rather that it 
would have been trusted to form for itself 
its own constitution. Under thesé cir- 
cumstances, I think it would have been 
much better to let the University have a 
council such as it had framed for herself, 
and, if it should not have been found to 
| answer, it might have been enabled to 
make subsequent alterations to remedy the 
defects which might have become apparent 
by experience. In the Report of the 
Commissioners, I find this strong recom- 
mendation of the council proposed by the 
University :— 
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‘*We cannot hesitate to express our pleasure 
to find such a proposal emanating from the Uni- 
versity itself. It has evidently been framed with 
careful deliberation, and with an especial view, as 
well to preserve a balance and power among seve- 
ral colleges, as also to prevent the excitements and 
rivalries of a more popular and unlimited mode 
of appointment. The suggested scheme has re- 
ceived the unanimous approval of the syndicate ; 
and we hope it may in due time receive the sanc- 
tion of the Senate.” 


Unfortunately, Sir, the Inquiry Commis- 
sioners, after expressing an opinion thus 
favourable to the council suggested by 
the University, have thought it right to 
change their mind ; and by so doing they 
have been the cause of the only material 
difference which has taken place in the 
University with respect to the measure 
to be passed by Parliament. Since that 
change, the Government have proposed a 
somewhat different council. It is my duty, 
however, not to cavil against this or that 
variation, because the exact council is not 
proposed that the University would have 
suggested or that I should approve of ; 
but to see if there be in that proposal 
any objections which we ought to re- 
medy. Well, Sir, my opinion, on the 


whole, is, that the council proposed is 


not a bad one; and as it corresponds very 
much with the council which was given 
to the sister University of Oxford, and 
since 1 have always felt that it is a matter 
of paramount importance to put the two, 
mutatis mutandis, as much on the same 
footing as possible, I shall not attempt the 
rejection of the council as here constituted, 
but finding it in tke Bill, and not enter- 
taining any serious objection to it, I am 
prepared to give it my support, although, 
I repeat, it is not exactly the council I 
should have proposed. As to the second 
point, which relates to the University—the 
establishment of private halls—there is an 
important point of difference between this 
Bill and the Oxford Bill. These halls 
were much discussed when the Oxford Bill 
was before the House. And I will here 
repeat what I said when the Oxford Bill 
was under consideration, that I do not 
think well of them. I do not think they 
will diminish the expense of education to 
the student, while they may tend to im- 
pair the usefulness of the Universities 
in an essential particular. One of the 
best things about the University system of 
education is the domestic character which 
it obtains by means of the collegiate system. 
By that system you have students under 
every possible variety of circumstances 
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associating together at all times. Meet- 
ing in the same lecture-room, competing 
for the same prizes, dining in the same 
halls, worshipping in the same chapel; and 
though those things may at first sight ap- 
pear trifling—I should not say trifling, 
but not very important—yet I am per- 
fectly confident, from observation, from ex- 
perience, and from that which is still better, 
from the mature opinion and judgment of 
others, that there is hardly anything that 
has a greater effect on the moral and even 
intellectual characters of students than 
those circumstances to which I have re- 
ferred. Strongly do I deprecate any 
step which in any degree tends to impair 
the efficiency of the collegiate system, 
and for that reason I contended against 
the establishment of private halls at 
Oxford; but, again, I say that as you 
have given them to Oxford, and inasmuch 
as I think the two Universities ought to 
be placed as much as possible on the same 
footing—and since my right hon. Friend 
has urged the only strong reason which 
can be urged in favour of these private 
halls, namely, that you thereby give a 
greater latitude to persons who dissent 
from the Established Church, and afford 
them a greater opportunity of obtaining a 
University education, I will admit at once 
that I shall not oppose their introduction 
into Cambridge. At the same time there 
is one portion of the Oxford Bill appli- 
cable to this subject, which is omitted 
from this Bill, and which I hope my right 
hon. Friend will consent to insert in the 
measure now before the House. In the 
Oxford Act the University is empowered 
to make certain regulations for different 
things connected with the private halls, 
and, amongst other things, with reference 
to the religious instruction and the atten- 
dance at Divine worship of the students. 
That provision has been omitted from the 
present Bill. I beg of my right hon. 
Friend to insert it. Such a power of 
laying down regulations for the guidance 
and discipline of the young men who are 
there to be educated, I look upon as neces- 
sary for the well-being of the government 
and discipline of the University, especially 
when I remember that at the age of many 
of those students the passions are strong 
and the judgment weak. My hon. and 
learned Colleague (Mr. L. Wigram) proposes 
to insert a clause to this effect ; and I shall 
certainly support him in the introduction of 
that clause if my right hon. Friend does not 
insert such a provision himself. The third 
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part of the Bill to which I shall advert is 
that by which a kind of legislative power is 
given to the Commissioners. My right hon. 
Friend observed, that in giving that power 
to the Commissioners he did not mean 
to do away with the free action of the 
University, but only to induce the Univer- 
sity to act freely for herself. Now, there 
is no similar provision in the Oxford 
Act; and I ask, does Cambridge re- 
quire such a stimulus, when she is so 
willing to act freely and of herself? Why 
bring an external power to bear upon her in 
forming her own statutes? Why is she not 
as likely as the Commissioners to make 
statutes suited to her condition, and which 
shall best promote her own interests? She 
must know her own requirements better 
than any Commissioners outside her 
walls, I think such a provision shows an 
undeserved distrust in the University, and 
if adopted may lead to disagreements but 
little likely to promote that peace and 
tranquillity which ought to reign in a 
seat of learning. But even if I did not 
feel thus strongly as to the compulsion 
and restraint thus put upon the Univer- 
sity, I believe the provision to be other- 
wise most unwise. For how stands your 
Bill? The Bill proposes that the Univer- 
sity shall make statutes for herself till the 
year 1858; that the Commissioners shall 
then have power to make statutes for her 
till the year 1860; and that when 1860 
shall have arrived, that power shall be 
again restored to the University. Now, I 
think this may create a conflict of opinion 
that will lead to absurdities. When you 
propose to give the University the power 
of making her statutes permanently here- 
after, why create the interval of two years 
during which the Commissioners may pro- 
pose something entirely opposed to the 
views of the University, and to the feel- 
ings of those who best know her interests ? 
I hope my right hon. Friend will either 
omit that part of the Bill altogether, or at 
least qualify it to this extent—that the 
alteration of the statutes shall only take 
ase like the proposed alteration of col- 
ege statutes, with the consent of a certain 
portion of the governing body. The last 
part of the Bill is that relating to the in- 
tended relaxation of some of the restric- 
tions in taking degrees; and here again 
my right hon. Friend has departed from 
the terms of the Oxford Act. That Act 
made, I think, the best provision that can 
be made with regard to those who are not 
members of the Established Church. It 


Mr. Walpole 


{COMMONS} 





832 


said, “You shall impose no test; you 
shall require from the student no declara- 
tion; you shall force upon him no oath 
which will prevent him from taking a 
B.A. degree;” but further than this it 
did not go. My right hon. Friend now 
says, ‘‘ Remove these restrictions up to 
the time of his taking a M.A. degree.” 
My first objection to this is, cut bono ? 
Is it for the purpose of education? [ 
deny that it is necessary on this account, 
because the educational course may be 
said to end with the degree of B.A. 
And then, again, I think you ought to 
keep these Universities on the same foot- 
ing, or else you will have one bidding 
against another, or members in this House 
will be holding up one in contrast to the 
other, until at last you will make these 
Universities totally different from what 
you intended when you coinmenced this 
reforming process. Since you can gain 
no advantage in an educational point of 
view by extending the periods of time dur- 
ing which these restrictions shall not be 
imposed, I see no reason for introducing 
this clause into the Bill, and I hope it will 
not be persevered in. The result, then, is 
that, so far as the measure relates to the 
University, I shall not feel it my duty to 
offer any material opposition to it; and 
I shall only seek to amend the Bill in 
that portion of it which relates to pri- 
vate halls, the omission of regulations on 
the subject of religious instruction and 
public worship. I shall also beg my 
right hon. Friend to omit Clause 31, which 
will really enable the Commissioners to act 
by compulsion upon the University, or, at 
least, I shall beg him to add such a pro- 
viso as will give the University a voice in 
the matter; and with regard to Clause 44, 
I shall endeavour to assimilate that clause 
to the corresponding section in the Oxford 
Act. The alterations in the Bill respect- 
ing the colleges, upon which a difference 
of opinion may arise, are two. The one 
is the abolition of oaths; the other is the 
power to be conferred upon the colleges— 
which power, if not exercised by the col- 
leges, is to be conferred upon the Com- 
missioners, of altering the tenure of col- 
lege emoluments, and, indeed, of dispos- 
ing of them in a different manner from 
that which their founders and donors pre- 
scribed. With regard to the abolition 
of oaths, I am in entire agreement with 
my right hon. Friend. Nothing can 
be more disadvantageous than the at- 
tempt to bind fallible man by a fallible 
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machinery, especially when circumstances 
may be so materially altered as to render 
necessary an alteration of it. The varia- 
tion of laws, customs, and habits—any 
variation which may take place, and 
which cannot have been contemplated at 
the time—may make all the difference at 
some future period with regard to the 
propriety of imposing such tests. If I 
required an argument upon that opinion, 
I could not find a better one than is to be 
drawn from a period of time remote from 
the present, when new statutes were given 
to Balliol College, Oxford, by Pope Julius 
If. The preface to those statutes is so 
perfectly applicable to that part of the 
subject which I am now animadverting, 
and agreeing with my right hon. Friend 
upon, that I hope the House will allow 
me to read it. The Oxford Commissioners 
say :— 


Cambridge 


“ The preface to the present statutes of Balliol 
College, given to it by Pope Julius II., well ex- 
presses the necessity for alteration, which is 
equally applicable to all colleges in all times :— 
‘We do not issue these statutes because none 
previous have been issued; for, in fact, this is 
the fouth code promulgated ; but because those 
statutes framed up to this time have, by the 
changes of times and men, after the fashion of 
human affairs, reached that point, that what in 
the beginning brought to the framers profit and 
use, afterwards, in the course of time, brought 
loss and the greatest mischief.’” 


Now, that is as applicable to the present 
times as it was to the times in which it 
was written. I concur with my right hon. 
Friend in thinking that those oaths require 
alteration ; and I think it better that the 
only declaration that a member of the 
University should make is, that he will 
abide by the rules and customs observed in 
the colleges ; that any oath not to disclose 
any matter or thing relating to the college, 
to resist or not concur in any change, 
or to do or forbear from doing anything 
the doing or not doing of which tended to 
such change, would only encourage the 
evasion of an oath which he knows he 
cannot comply with ; and that, therefore, 
there is a necessity for effecting an alter- 
ation. Now the consequence of an alter- 
ation in the college oaths will lead to an 
alteration in the college emoluments. But 
I cannot agree with my right hon. Friend 
in carrying that alteration to so great an 
extent as he proposes, and here, therefore, 
I shall be constrained to oppose him unless 
he consents to reintroduce into this Bill 
some words which he himself has struck out 
of it—some words which are contained in 
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the Oxford Act, and which ought, [ contend, 
to be contained in any Act, if you desire 
to deal justly with the rights of property 
and the intentions of the benevolent foun- 
ders. Now, in the Oxford Act there is a 
long preface to the clause which corre- 
sponds with the one to which I am allud- 
ing—namely, the 27th clause of this Bill. 
In the Oxford Act there is a long preamble 
which says that alterations may be made 
by the colleges in their statutes, for the 
purpose of promoting the personal merits 
or fitness of the candidates, or students, 
or members of those colleges ; but that 
general power is qualified to this extent, 
namely, that in making such alterations you 
ought to have regard to the main designs 
and intentions of the founders. So I think 
you ought in all cases. If you leave out 
those words intentiona]ly—meaning there- 
by that the colleges or the Commissioners, 
or both, may divert the trust upon which 
property is given to an entirely different 
purpose, then you, in reality, strike at the 
very root and foundation of property, 
and the tenure upon which it is held. 
More than that, if this be your intention 
in omitting the words, I am perfectly con- 
vinced that all that bounty and generous 
benevolence, which has provided and is 
constantly providing either these or similar 
institutions for the benefit of their fellow 
men, will be dried up, because they will 
object to giving their property away for 
such purposes, if they know that the 
strong arm either of this House or of Com- 
missioners delegated by this House may 
take it away and divert it into another chan- 
nel. I am confident that that principle is 
so unsound and untenable that I hope we 
shall succeed in inducing my right hon. 
Friend to reintroduce those words. I will 
then give him the full latitude which he 
desires to obtain by this clause in order to 
enable the colleges to deal with their pro- 
perty (subject only to that qualification) in 
the way they think most advantageous and 
proper. In the observations which I have 
felt it my duty to address to the House, I 
believe I have not shown any disposition or 
intention either to obstruct the measure of 
my right hon. Friend or to take an illiberal 
view of a great subject which has reference 
to the prosperity of those noble institutions 
the Universities of our land. On the con- 
trary, be it remembered that my argument 
rests upon these two points—first, that it 
is a matter of sound and good policy to 
extend and improve freely and voluntarily 
the education and instruction which the 
2E 
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Universities can give ; and, secondly,|none are higher, none more celebrated 
that you ought not to impose any greater than the sagacious Burleigh, the prudent 
restraints upon Cambridge than you have Sir Robert Walpole, and I might add as 
imposed upon Oxford, but should leave her | equal to either, that first and most finished 
as free to act as Oxford is enabled to do, of orators, and perhaps most dignified and 
in order that she may promote the ad- | virtuous of statesmen, William Pitt. I 
vantage of her members. By this Bill, | forbear—properly forbear, I hope from fill- 
however, I think you have not done ing up the blanks with other names only 
. either the one or the other to the full ex- | inferior to those I have enumerated, be- 
tent that you ought. Is there, then, any | cause I believe it would almost oceupy a 


reason upon which my right hon. Friend 
ean resist the application 1 now make to 
him to act strictly on those two principles ? 
I have pointed out the alterations I would 
make, and also the grounds upon which I 
would make them. I take my position first 
of all upon the great principle that that 
which is voluntarily and freely done is 
always better done than that which is done 
under the compulsion and restraint of an- 
other; next, that the University of Cam- 


winter’s night to do so completely. I for- 
bear to touch upon living contemporaries, 
the ornaments of Cambridge, that I may 
not be supposed to make my selection 
from partiality or affection; but the 
noble Lord opposite (Viscount Palmerston) 
—than whom there is none our common 
University may be more justly proud of— 
will agree with me when I say that there 
are three names to which I may advert— 





bridge deserves your confidence, since she | 


has already done so much for the cause | 


of education and science, and, I firmly 
believe, if you let her alone, that she is 
still likely to do much more. But if I 
wanted another argument to induce me to 
take the course which I am now pressing 
upon the consideration of the Government, 
I should find it in the good fruits that have 
been produced. I would take it from re- 
sults which are palpable and notorious to 
all—the great and eminent who in every 
sphere of life she has nurtured and sent 
into the world. I cannot refrain from re- 
minding the House that Cambridge in this 
respect stands—lI will not say as high as, 
but 1 will venture to say higher than any 
institution that you can name, either in this 
or in any other country in the world. Sir, I 
am proud to think that I belong to a Uni- 
versity which, in science, has produced a 
Bacon and a Newton; which, in theology, 
can boast of a Barrow and a Jeremy Taylor; 
which can show you a Bentley in scho- 
larship, and a Porson in learning ; whose 
sons in poetry have charmed, aye, and in- 
structed too, thousands and thousands be- 
fore, and will charm and instruct thou- 
sands and thousands to come after us—a 
Spenser, a Cowley, a Milton, a Dryden, a 
Gray, anda Byron. And if I go to that 
profession for which my right hon. Friend 
appears to suppose a Cambridge educa- 


living though the bearers be—as_pre- 
eminent examples of what Cambridge has 
done and will continue to do for her de- 
voted sons. I take, first, the brilliant ge- 
nius and the amazing stores of Jiterature 
and learning which have charmed us so 
often when Mr. Macaulay sat within these 
walls, and which charm us still when we 
read his works. I will take another in- 
stance in one whose gigantic powers have 
compassed almost every kind of know- 
ledge; who, as tutor of his college, has 
devoted those powers to the instruction of 
hundreds; and who now, as the master of 
that college—the head of Trinity—the 
Vice Chancellor of the University—has 
done, and I will undertake to say, will do 
more to reform and improve our education 
than all the Commissioners you can ever 
send there. But to the last of those names 
I refer with peculiar pride, to that eminent 
individual who is, at the present moment, 
Steward of the University, and I think 
his example will clearly point out what 
Cambridge can do when I remind you 
of that remarkable man who, first, as an 
undergraduate, then at the Bar, next on 
the Bench, and subsequently on the wool- 
sack, achieved for himself the highest dis- 
tinctions, and who now at the age of four- 
score and four years, can vindicate in the 
House of Lords the privileges of his own 
order, can stand up to assert the rights and 
freedom of his country when assailed as 








tion does not qualify her sons—if I go to | she was in the late war—that greatly gift- 


the persons who fill the highest ranks in | ed man who brings to bear upon any sub- 
the law, produce to me if you can nobler ject which he touches not only the ma- 
names than those of Coke, Camden, El-|turity of judgment and the wisdom of 


lenborough, and Thurlow. Or, if I turn! age, but a vigour and elasticity of mind 


to the great statesmen of our country, | which even the youngest amongst us may 
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well desire to possess. Of course I refer 
to Lord Lyndhurst. And now I con- 
clude. I hope I have not trespassed un- 
necessarily upon the attention of the House 
in bringing these points before them. To 
give freedom to the University is the main 
object I desire in supporting this measure, 
or in proposing or supporting any amend- 
ments upon it. With reference alike to 
the past, the present, and the future, you 
will indeed, confer upon her a great boon 
and blessing if you attend to those prin- 
ciples upon which I rest my case—prin- 
ciples almost identical with those which 
have actuated the Commissioners in their 
labours. 





“In proposing reforms,” the Commissioners 
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of training for men who meant to devote 
their lives to science and literature, or 
whether they should be schools in which 
men should be educated for the stirring 
pursuits of every-day life. A combination 
of both purposes would meet most satis- 
factorily the views of the country. A little 
more of practical education and rather 
less of erudition would be an improvement. 
Science and literature should still be che- 
rished in the Universities, but care should 
also be taken that in those institutions 
men were duly qualified for the active du- 
ties of Church and State. Many young 
men who were by no means unambitious 
or destitute of application were prevented 
from turning their attention to the course 


say, “we do not wish to dissociate the present | Of University studies because they thought 
from the past; neither do we recommend changes | them too severe, and did not wish to take 
except for the purpose of removing positive | only second-rate honours. To obtain any 


evils.” 
Again :— 

“ The teaching of the University should be the | 
exponent of what is highest and best in the con- | 
dition of literature and science; and should be | 
in part also the help and guide to her sons in 
their aspirations after moral and intellectual ex- 
cellence. Where she has failed in this, it has 
been partly, we think, from the want of that 
legislative freedom which we would wish to give 
to her.” 


I am afraid that, by some of the clauses 
in this Bill, you are taking that freedom 
unduly away. But I trust you will alter 
them. And now I cannot express the 
feelings with which I regard the future 
eareer of the University of Cambridge 
more felicitously and more accurately than 





by adopting the closing sentences of the 
Commissioners’ Report :-— 


“ What above all other things gives us hope for | 


the future good of Cambridge is the manly, free, 
and truth-loving character of her sons, springing 
—in part, at least—from her collegiate system, 
the character of her studies, and the uprightness 
of her administration, producing in return confi- 
dence and goodwill on the part of those com- 
mitted to her care. In all her members she be- 
lieves that she possesses a body of men who, 
strong in their historical remembrances, cling to 
what is truly good, would seek for no needless 
change, and would admit of no change which had 
not the fair promise of scientific, moral, and reli- 
gious benefit.” 


With these sentiments, Sir, I am prepared 
to go into Committee. 


Mr. POLLARD - URQUHART ob- 
served that, before undertaking to legis- 
late on this subject, it would be well for 
the House to determine a question in which 
the country felt much interest—namely, 
whether our Universities shou'd be places 


reform in this respect it would be neces- 
sary to make the constitution of the Uni- 
versity less ‘‘ donnish ’"—to take the go- 
vernment, to some extent, out of the hands 
of those whe were resident at the Univer- 
sity; and in this respect the Bill was, in 
his opinion, entitled to support. It might, 
however, have gone further. He desired 
to see the council elected almost entirely 
by the Senate, and reminded the House 
that the electoral body, as now constituted, 
did not include such men as Airey, Ma- 
caulay, Herschel, or Babbage, and many 
others, who were distinguished alike for 
scientific acquirements and for success in 
active life. Many of the alterations which 
he wished to see introduced into the Bill 
would be effected by the Amendments of 
which notice had been given by the hon. 
Member for North Lancashire (Mr. J. 
Heywood). These he should support, and 


he hoped that at least some of them would 








be assented to by the right hon. Member 
for Kilmarnock (Mr. Bouverie). Upon the 
whole, he should support the Bill, which 
he thought would, to a certain degree, 
attain objects much to be desired, notwith- 
standing all that had been alleged with 
regard to the self-reformation of Cam- 
bridge. 

Mr. HEYWOOD said, he thought the 
House ought not to go into Committee 
upon this Bill without considering the ap- 
plication of the £185,000 which the right 
hon. Member for Kilmarnock had, on the 
authority of the Commissioners, stated to 
be the total amount of the incomes of the 
various colleges at Cambridge. In his 
opinion these large incomes made the prin- 
cipal difference between the Universities 
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of Oxford and Cambridge and other Uni- 
versities, for he believed that as good a 
degree, so far as learning and acquirement 
were concerned, could be obtained in the 
University of London. Originally the 
colleges were devoted to the religious pro- 
fession, and their incomes were frequently 
derived from the custom, in ancient times, 
of giving large sums of money to indi- 
gent priests for praying for the souls 
of deceased persons. That custom pre- 
vailed at the University of Cambridge in 
early ages, and a large quantity of college 
property was collected in that way. That 
income, in process of time, was given to 
maintain the students from early life, and 
during a period of nineteen years which 
were necessary to reach the degree of doc- 
tor of divinity. That maintenance was 
indispensable, for no one would have stayed 
in a college for so great a part of their 
lives without it. There was a difference 
between Oxford and Cambridge in this 
respect, that Oxford had never published 
its records, and it was not known what had 
happened with regard to the disposition of 
its property at the time of the Reforma- 
tion; whereas Cambridge had published 
many statutes passed at the Reformation. 
No doubt the money was left for the pur- 
pose of enabling persons to pursue theo- 
logical studies, and was intended for the 
support of persons seeking professions. 
He meant to show that that money was 
not now dedicated to professions. The way 
in which the pursuit of these professional 
studies had been extinguished was curious; 
in fact, it had been caused by the impossi- 
bility of getting persons to stay in the 
University so long as had been necessary 
to obtain the degree of doctor of divinity, 
and statutes were passed enabling persons 
to leave after attaining the degree of ba- 
chelor of arts; the consequence of which 
was, that almost every one left when that 
degree was attained. This gave the 
death-blow to the ancient professional 
studies. Very few persons now remained 
at college after taking the degree of ba- 
chelor of arts unless they wished to be 
tutors, or to hold office. The ancient sys- 
tem was broken down, and there was no 
reason why further alterations should not 
be made, as the circumstances of the times 
required them; but, in his opinion, there 
euzht to be a more complete alteration of 
the ancient constitution than was provided 
for by this Bill, which he could nly accept 
as an instalment of what was needed. An- 
other great principle which he wished to 
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see established at Cambridge was, that the 
ordination of fellows should be perfectly 
voluntary. The experience of the Oxford 
Act was not favourable to hasty legis- 
lation. In Oxford three colleges only had 
prepared new statutes, but they had proved 
so unsatisfactory to the House, that they 
had not yet been approved. The Commis- 
sioners had sanctioned a statute for Lin- 
eoln College continuing one of the foun- 
der’s statutes, which declared that any 
person who advanced any heretical opinion 
}in public or private should be called be- 
\fore the rector and expelled. He was 
|sorry to see that the Commission to be 
|appointed by the Bill was headed by a 
| couple of Bishops. That was certainly to 
| be regretted, for one of the great reasons 
why there had been so much larger an 
amount of freedom at Cambridge than at 
Oxford was, that it had had an happy im- 
munity from episcopal visitations. The 
University had been exempted from the vi- 
sitation of the Bishop of Ely, by the Pope 
}about the twelfth or thirteenth century, 
and when Archbishop Laud wished to visit 
it the feeling against his visitation was 
so strong in the University, which then 
happened to be full of Puritans, that he 
was obliged to give it up. The right hon. 
Member for Kilmarnock was wrong in 
saying that colleges were places into which 
Dissenters could not be admitted, because 
the fact was that they were admitted. 
There was nothing to hinder Dissenters 
being educated at Cambridge ; he himself 
had been educated there at Trinity Col- 
lege; and the establishment, therefore, of 
private halls was not so great a boon to 
the cause of religious liberty as the right 
hon. Gentleman would make out. In the 
old times colleges were certainly private 
institutions, but in the reign of Elizabeth 
they became more closely connected with 
the University. The charter by which 
the University returned two Members to 
Parliament, granted by James I., ex- 
pressly stated that the University consists 
of the colleges—the word in the original 
was constat—so that the two hon. Gentle- 
men opposite were Members for the col- 
leges of Cambridge as well as for the 
University. It was most unreasonable, 
therefore, to say that, though Dissenters 
were to take secular degress, they should 
not be admitted into the Senate, for the 
Senate was the constituency of the Uni- 
versity, and Dissenting graduates would 
thus be disfranchised. That clause in the 








' Bill by which the statutes of Hlizabeth 





S41 Cambridge {May 30, 1856} University Bill. 842 


were to come to an end in 1860 was a| Reference had been made to the number 
most valuable one. He did not think, | of eminent men reared in the Universities, 
however, that the University ought to be left | and to the small number of graduates in 
unrestricted to make whatever alterations | that House. He thought the test ex- 
were necessary. Parliament ought to have | tremely fallacious. He did not mean to 
the power of discussing and revising them, | say a word against the Reform Bill, but 
and it was his intention to move that the| the inevitable result of it was to throw 
statutes, as altered by the University, | open the avenues of that House to a class 
should not have the force of law until four | of people who were not brought up at the 
months had elapsed from the time of their | Universities, and to make it more difficult 
being laid before Parliament, instead of | for those who were brought up at the Uni- 
forty days. In questions of religious li-|versities to find their way there. The 
berty these monastic establishments ought | activity, opulence, and enterprise of com- 
to be viewed with great jealousy, though | merce, and the absence of patronage, had 
he was quite willing to bear his testimony | prevented young men regarding that House 
to the feeling of impartiality and honour | in the light of a certain profession. Many 
with which Dissenting students were treat- | of them looked to other quarters for ad- 
ed by the University. He saw no difficulty | vancement, and if they entered Parlia- 
whatever in Dissenters being educated at | ment, entered it at a very late period of 
the University if the statutes of the col-| life. But if he were asked whether he 
leges were only put on a more liberal | thought the Universities had not degene- 
footing. rated, he thought they had. The system 

Mr. J. G. PHILLIMORE said, the| of cramming was fatal to many under- 
great fallacy which had run through the} standings. The violent exertions of a few 
debates on this Bill and on the Oxford] years inspired disgust with study, and a 
University Bill, was the attempt to insti-| disposition to consider the knowledge ac- 
tute an analogy between English and| quired at a University all the knowledge 
foreign universities. Men stayed many/that was necessary; whereas it was of 
years in German universities, looking to} very little importance compared with the 
the means by which to make a great and | acquisition of taste for literature, which 
European reputation, and not turning their | should be the effect of a University educa- 
attention at al] to the affairs of the coun-| tion. He asked any one of refinement or 
try. But in England it was just the con-| taste whether he thought the writers of 
trary, because the great majority of men! this century could be compared with the 
went to the English Universities with the| writers of Queen Anne’s time? Talk of 
view of becoming statesmen or lawyers.| the genius of The Times, was there any- 
Was it not, then, most important that,| thing in The Times at all to be compared 
during the few years while they could call} with Addison’s papers in the Spectator? 
their time their own, they should be storing | Did they think writers for The Times could 
their minds with that knowledge which! write day after day such papers as were 
hereafter would be of the greatest possible | written week after week by Addison, or that 
advantage? In Germany men might, in| the political writings of the age were equal 
the course of ten or twelve years, go over | to the political writings of Swift and Boling- 
the same writers again and again; but in| broke? His right hon. Friend had dwelt 
England, if they did not acquire the tastes | upon the advantages of mathematics in re- 
and habits for consecrating their minds to| gard to the strength it gave to the reason- 
particular subjects while at the Universi-;| ing powers; but he thought that, carried 
ties, the attempt would afterwards be vain. | to excess, it was apt to blunt the sense for 
Nothing was more to be deprecated than! moral reasoning. He concurred in the 
turning the Universities from their original | wish that Cambridge would borrow a little 
purposes into mere schools for modern lan-| of the Oxford classics, remembering that 
guages. What was wanted was, that they | Gibbon had said he fortunately left off the 
should lay the solid foundation of classical study of mathematics before he had pur- 
and mathematical knowledge, rather than sued it long enough to lose the power of 
develope the premature and precocious re-| giving due weight to reasoning on moral 
putation which left nothing to fall back subjects. In one remark of the right 
upon when great qualities and talents were hon. Gentleman (Mr. Walpole) he entirely 
required for the public service. The great agreed, and he should give every support 
object of Universities should be to prepare in his power to preserving the intentions of 
men for the active service of the country. the founders. Nothing could be more un- 
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just or unreasonable than to accept a gift 
and reject the conditions with which it was 
accompanied. By sweeping away the con- 
ditions annexed he thought they would be 
drying up the sources of educational gifts, 
and, in his opinion, nothing was more 
touching than to see a man who had risen 
from humble life, making bequests to a 
college for the advantage of a particular 
school, that others might be raised by the 
same means which had enabled him to 
raise himself. 

Mr. WIGRAM said, they might pursue 
the subjects touched upon by the hon. and 
Jearned Gentleman to great length, and 
with considerable interest, but he hoped 
the House would proceed in Committee, 
that they might make some progress with 
the Bill. 

Motion agreed to. 

House in Committee. 

On Clause 1, 

Sm WILLIAM HEATHCOTE sug- 
gested that the Government should con- 
sider whether, in appointing Commission- 
ers, five was not a sufficient number, or, 
at all events, whether seven was not better 
than eight. 

Clause 1 agreed to; also Clauses 
and 3. 

Clause 4 (Commissioners empowered to 
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require production of documents, &c.). 

Mr. STAFFORD, in the absence of 
Lord John Manners, moved the omission | 
of the words ‘‘and no oath which may 
have been taken by any such officer shall 
be a bar to any authorities of the Commis- 
sioners.”” The words assumed that Par- 
liament had power to dispense with the 
obligation of an oath, and the effect of 
them would be to interfere with liberty of 
conscience. The question had been raised 
on the Oxford Bill, and he would divide 
the House again on it. 

Mr. BOUVERIE explained that the 
words were inserted not to constrain per- 
sons who had conscientious scruples, for 
there was no penalty on refusal to give in- | 
formation, but to ease persons who, with- | 
out the words, might think the giving 
information would be a violation of their | 
oaths. 

Mr. WALPOLE thought it a most ob- | 
jectionable form of legislation. He had | 
divided against similar words in the Ox- 
ford Bill, and if the hon. Member divided 
Amendment he should support him. 
vik. J. G. PHITLLIMORE argued that 
‘ taken with a reservation of 

' and if an Act were 
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passed requiring information to be given it 
would be no violation of an oath for a per- 
son to fulfil his duty as a citizen by giving 
that information. He therefore did not 
see what was gained by the insertion of 
the words. 

Viscount PALMERSTON said, that 
if it were intended to relieve persons from 
the obligations of their oath, it was better 
that distinct words to that effect should be 
inserted in the Act of Parliament, rather 
than that it should be left to inference. 

Mr. WIGRAM said, no matter what 
the intention might be, the popular im- 
pression on this subject was that the 
House of Commons by this clause under- 
took to absolve persons from the obligation 
of the oath ; to remove the impression, he 
thought the words ought to be left out. 

Mr. BOUVERIE ‘said, as a matter of 
authority with Gentlemen onposite, the 
words were suggested by Lord Lyndhurst, 
and were slightly different from those in 
the Oxford Act. 

Mr. LLOYD DAVIES thought it very 
important to retain the words, as informa- 
tion would otherwise be refused on the 
ground that the oaths required its conceal- 
ment. 

Mr. MALINS thought the words un- 
necessary. 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
clause.”’ 

The Committee divided : — Ayes 75; 
Noes 31: Majority 44. 

Clause agreed to. 

Clause 5 (Establishment of Council of 
the Senate). 

Mr. HEYWOOD moved to omit the 
word ‘‘ sixth’ and insert the word ‘‘ first,” 
his object being that the election of the 
Vice Chancellor should take place under 
the new system. 

Mr. BOUVERIE said, it was thought 
better that the new machinery of the Bill 
should be put into operation on the 7th or 
8th of December, which was the close of 
the present academic year. 

Question put, “‘ That the word 
stand part of the clause.” 

The Committee divided :— Ayes 86 ; 
Noes 19: Majority 67. 

Mr. HEYWooD then moved after the 
words ‘* exercised by,’’ to insert ‘* the 
heads of Houses in their collective capa- 
city.”” The hon. Member said, the object 
of this Amendment was to assimilate the 
Cambridge to the Oxford Bill, by transfer- 
ring the discipline of the colleges from the 
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heads of Houses in their individual capacity, 
to the council generally. The result would 
be, that the heads of Houses here would 
correspond with the ‘‘ hebdomadal board,” 
at Oxford, before the Act passed. 

Mr. BOUVERIE thought the Amend- 
ment unnecessary. The most material 
power of the heads of Houses was as to 
discipline ; and that power was not to be 


forced upon the new council, but left to its | 


discretion to accept. 

Mr. HEYWOOD said, this was the im- 
portant point. The heads of Houses had 
no knowledge of the students, and were a 
very unfit body te have charge of their 
discipline. He himself, during all his re- 
sidence at the University, never spoke to 
the head of his House. 

Amendment negatived. 

Clause agreed to. 

Clause 6 (Composition of the Council). 

Mr. HEYWOOD moved to leave out 
the words ‘‘ four Heads of Colleges and 
four Professors of the University ;’’ the 
effect of which would be not to compel the 
new council to elect four heads of Houses. 
The reason of the Amendment was the 
unsatisfactory way in which the Oxford 
Act, from which the clause was copied, 
had been found to work. 


Mr. BOUVERIE very much preferred 


the clause as it stood. This was a ques- 
tion as to the constitution of the council, 
and he confessed he should like to see all 
the different interests represented. 

Sm WILLIAM HEATHCOTE did 
not think that any council elected by the 
University of Oxford would be likely to 
adopt the Amendment of the hon. Mem- 
ber. That University had elected more 
heads of Houses than it was really incum- 
bent on them to do. 

Mr. CRAUFURD opposed any restric- 
tion being placed on the electoral body of 
the University, and should therefore sup- 
port the Amendment. 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
Clause.”’ 

The Committee divided :—Ayes 102; 
Noes 38: Majority 64. 

Mr. HEYWOOD then moved the omis- 
sion of the following words, after the word 
‘*Members of the Senate,’’ from the pro- 
viso at the end of the clause, ** not elected 
as heads of colleges or professors ; and if 
any member shall be elected of the council 
in two or more classes he shall, when he 
first takes his seat in the council, declare 
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in which class he elects to be a member, 
and thereupon his seat in the other class 
shall be vacant.”’ 

Mr. WIGRAM opposed the Amend- 
ment. 

Mr. WALPOLE thought that the pro- 
viso, as it stood, was very objectionable, 
for it acted as a restriction upon the free- 
dom of election. 

Viscount PALMERSTON said, that if 
it were desirable—and he thought it was 
—so far to restrict the choice as to point 
out in what proportions the different classes 
or interests should be represented, it would 
be necessary to retain the words proposed 
to be left out, 

Question put, ‘* That the words ‘ Pro- 
vided also, that nothing herein contained ’ 
stand part of the clause.” 

The Committee divided : — Ayes 63 ; 
Noes 111; Majority 48. 

Clause agreed to. 

Clause 7, requiring members of the 
Senate to reside at least twenty weeks 
in the University in every year, ‘‘ four- 
teen’’ was substituted for ‘‘ twenty,” and 
the clause, as amended, was agreed to. 

Clauses 8 to 19, inclusive, agreed to. 

Clause 20 (The quorum of council to be 
five ; and questions in the council to be 
decided by the majority). 

Mr. WIGRAM moved that, at the end 
of the clause the following proviso should 
be inserted :— 

“ Provided always, that in case of a difference 
of opinion between the Chancellor, or the Vice 
Chancellor, or his deputy, and the majority of the 
members present at any meeting of the council, 
the question as to which such difference may 
exist shall not be deemed to be carried by such 
majority unless the same shall constitute a ma- 
jority of the whole council; but in such case the 
question shall be adjourned to the next meeting 
of the council, and such adjourned question shall 
be finally decided by the majority of the members 
of council then present.” 

Clause, as amended, agreed to. 

Motion agreed to. 

Clauses 21 and 22 agreed to. 

On Clause 23, giving power to the Vice 
Chancellor to license members of the Se- 
nate to open their residences for the recep- 
tion of students. 

Mr. HEYWOOD proposed to omit the 
words ‘any member of the Senate.” It 
had been stated that these private halls 
were intended for Dissenters, but a mem- 
ber of the Senate must be a member of 
the Church of England. By the clause 
none but members of the Senate were to 
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be at the head of these private halls ; and, 
therefore, Dissenters might as well go to 
the existing colleges. He moved to insert, 
instead ‘‘ of any member of the Senate” 
‘* any person.” 

Amendment agreed to. 
amended, agreed to. 

Clause 24, giving the title of “* Licensed 
Masters” to those opening their residences 
as before mentioned. 

Mr. HEYWOOD proposed that they 
should be called ‘‘ Principals’’ instead of 
‘* Licensed Masters,’’ for the latter appel- 
lation was not liked, as it seemed to bear 
some resemblance to the term “licensed 
victuallers.”’ 

Amendment agreed to; and on the Mo- 
tion of Mr. Wicram the term ‘ hostel” 
was substituted for ‘ private hall.” 

Clause agreed to. 

Clause 25 (Power of University to make 
Statutes as to Hostels). 

Mr. WIGRAM moved the insertion of 
the word ‘ instruction,’’ which would en- 
able the University ‘to make regulations 
for the government of hostels, the instruc- 
tion and discipline of the students therein,” 
&c. His object was to assimilate this Bill 
to the Oxford University Act. 

Mr. BOUVERIE thought the Princi- 
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Clause, as 


pals who conducted the hostels should be 
allowed to adopt such a system of instruc- 
tion as they deemed most likely to enable | 


the students to acquire University degrees. 
Viscount PALMERSTON said, that if 
it was intended to make the two Bills 


identical, the course to be pursued was of | 
course clear; but if any improvements | 


were to be considered, it would be for the 
Committee to make, if possible, Amend- 
ments in the Oxford Bill. 

Amendment negatived. 

Mr. WIGRAM then moved that after 
the word ‘therein”’ the following words 
be inserted—** Their attendance on Divine 
worship.” 

Mr. BOUVERIE observed, that the 
private halls were intended to be places of 
resort for students who did not conform to 
the Church of England, and no one would 
deny that daily worship ought to be con- 
ducted in such establishments. The Se- 
nate of the University was, however, com- 
posed entirely of members of the Church 
of England, and if the Amendment were 
adopted, power would be given to the 
Senate to make regulations with reference 
to Divine worship applicable to persons 
who were not members of the Church of 
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England, and the main object of the Bill 
might thus be defeated. He did not be- 
lieve that any Dissenting parents would 
entrust their sons to the charge of Prin- 
cipals of private halls, unless they were 
satisfied that in such establishments due 
provision was made for religious worship, 

Mr. PELLATT said that, although 
daily prayer was offered in almost all 
Dissenting colleges, Dissenters would ob- 
ject to prayer being compulsorily ordained 
by law; and he hoped, therefore, the 
Committee would not adopt the Amend- 
ment. 

Mr. WALPOLE remarked, that it was 
not intended to require that students who 
were Dissenters should attend Divine wor- 
ship according to the forms of the Church 
of England, and any abuse of the power 
proposed to be given to the Senate would 
| be guarded against by the provision that 
/no statute could have any force or effect 
| unless it was approved by the Queen in 
| Council. Unless some such rule as that 
| proposed by his hon. Friend (Mr. Wigram) 
| was adopted, they might, for the first 
| time, admit the principle of allowing stu- 
dents who were subject to no regulations 
| with regard to attendance upon religious 
| worship to enter the University. He be- 
lieved the matter might be very safely left 
‘to the University. 

Mr. HEYWOOD said, he had not the 
‘slightest confidence in the University of 
Cambridge in a matter of this kind. He 
knew that at Trinity College a gentleman 
of the Jewish persuasion had been forced 
to attend the worship of the Church of 
England, to the great annoyance of some 
of the senior members of the college. He 
had also seen a Roman Catholic gentle- 
man attending the chapel of Trinity Col- 
lege, and he could state that he himself, 
although a Dissenter, had been obliged to 
| attend the Church of England service at 
| that college. 

| Mr. WIGRAM said, he did not sup- 
pose there could be the slightest objection 
to attendance at the service of the Church 
of England by Roman Catholics or by 
most Dissenters, but the attendance of a 
| Jew would certainly be most objectionable. 
| He thought the hon. Member was under 
some misconception when he stated that a 
| Jew had been compelled to attend Divine 
service in the chapel of Trinity College. 
He (Mr. Wigram) was acquainted with an 
|instance where a Jew, who was at the 
University, did attend the chapel for some 
| 
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time, but when the attention of the dean 
of the chapel was called to the cireum- 
stance, he thought such attendance was 
highly improper, and at once dispensed 
with it. 

Mr. HEYWOOD said, his authority for 
the statement he had made was the Rey. 
Mr. Carus, Fellow of Trinity College, 
Cambridge, who had expressed the pain 
he felt at witnessing the attendance of a 
Jew at the service of the Church of Eng- 
land under such circumstances. There 
were some Dissenters who did not believe 
in the Nicene creed. He (Mr. Heywood) 
was one of them, and it had been most 
annoying to him to be forced to attend 
chapel when that creed was read. 

Mr. BOUVERIE said, that in enacting 
that the University should draw up regu- 
lations according with the different forms 
of Dissenting worship they imposed upon 
the governing body a task which they 
were not competent to perform. How 


could they draw up a form of prayer, for 
instance, in which Unitarian, Baptist, and 
Quaker could join ? 

Mr. WALPOLE did not ask that the 
University should be empowered to make 
forms of worship, but only that she should 
prescribe regulations for the attendance of 


students in private halls at Divine worship 
in some place or in some manner, 

Viscount PALMERSTON would ask 
the right hon. Gentleman whether each 
college did not make its own regulation on 
this point, and if the colleges were trusted 
to require religious observance on the part 
of the students, why should not these hos- 
tels be equally trusted ? 

Sm WILLIAM HEATHCOTE said, 
the reason was obvious. In the one case 
there was a body acting under statutes ; 
in this case there would be no such sta- 
tutes and no bodies to administer them. 
As these hostels, therefore, would be fluc- 
tuating in character, and entirely depen- 
dent on the individuals placed at their 
head, something like stability ought surely 
to be given to their regulation on this 
point. 

Question put, ‘‘ That those words be 
there inserted.”’ 

The Committee divided :—Ayes 79 ; 
Noes 121: Majority 42. 

Clause agreed to, as was also Clause 26. 

The House resumed: Committee report 
progress, 

The House adjourned at a quarter after 
One o’clock, till Monday next. 


{June 2, 1856} 


Vessels in the Channel. 850 


HOUSE OF LORDS, 
Monday, June 2, 1856. 


Mrxvutes.] Puszic Brtts.—1* Reformatory and 
Industrial Schools; Pawnbrokers; Factories ; 
Police (Counties and Boroughs). 

2* Reformatory Schools (Scotland). 
3* Annuities (No. 2); Fire Insurances. 


REGULATIONS FOR SAILING VESSELS 
IN THE CHANNEL—QUESTION. 

Viscount DUNGANNON asked the 
President of the Board of Trade whether 
it was intended by Her Majesty’s Govern- 
ment to introduce any Bill into Parliament 
compelling vessels sailing along the coast 
or in the Channel during the night to ex- 
hibit lights; and whether any new and 
recently-recommended plan for safe lights 
for sailing vessels was at present under 
the consideration of the Board of Admi- 
ralty ? Under the present regulations 
sailing vessels were bound to exhibit lights 
only when at anchor; the consequence was 
that the mail packets, which were forced 
to cross the Channel at all hours of the 
night, were exposed to the greatest danger, 
and several accidents had occurred. 

Lorp STANLEY or ALDERLEY ad- 
mitted the importance of the subject. By 
the Merchant Shipping Act the Board of 
Admiralty had power to make regulations 
for all classes of vessels. The present 
regulations had been in force since 1852 ; 
but in the early part of this year a memo- 
rial had been presented from Shields com- 
plaining of them in several respects; the 
memorial had been referred to a Commit- 
tee composed of Admiral Chads and other 
officers, who had lately made their report, 
and the whole question was now under the 
consideration of the Board of Admiralty. 

Lorp CAMPBELL said, he was glad to 
hear that the subject was being considered ; 
because, from the number of collision cases 
which came before him, he was enabled to 
bear testimony to the necessity for some 
regulations. 

Viscount DUNGANNON wished to 
know whether he was to understand that 
it was intended to compel sailing vessels 
to exhibit a light. 

Lorpv STANLEY or ALDERLEY re- 
plied that that was one of the points which 
were under the consideration of the Admi- 





raliy. 

Tue Eart or HARDWICKE said, he 
| doubted if sailing vessels should be com- 
-pelled at all times during night to carry 
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lights, since steamers always did do so, 
which was one of the distinctions between 
them and sailing vessels at sea; and it 
was extremely important to be able to dis- 
tinguish them, as the course they took 
was so different—steamers taking a direct 
course, whereas the sailing vessels were 
compelled to regulate their course accord- 
ing to the winds and currents. 

Lorp STANLEY or ALDERLEY said, 
this was part of the subject under con- 
sideration. 

House adjourned till To-morrow. 


we 


HOUSE OF COMMONS, 
Monday, June 2, 1856. 


Mrinvtes.] New Memper Sworn.—For Lichfield, 
Viscount Sandon. 
2° Parochial Schools (Scotland); Excise. 
8° Joint-Stock Companies ; Public Llealth Sup- 
plemental; Sir William Fenwick Williams’s 
Annuity. 


THE DANUBIAN PRINCIPALITIES— 
QUESTION, 
Mr. ROEBUCK: Sir, it is understood 
that the Plenipotentiaries at Paris have 
appointed certain Commissioners to inquire 


into questions relating to the Principalities 


of Wallachia and Moldavia. I wish to ask 
the noble Lord at the head of the Govern- 
ment whether any instructions have been 
framed by the Plenipotentiaries for the 
guidance of those Commissioners, and, if 
so, whether there is any objection to lay a 
copy of them upon the table of the House. 

Viscount PALMERSTON: Sir, no 
instructions were framed by the Congress. 
It was determined by the Congress that 
Commissioners should be appointed by the 
Turkish Government and by the English, 
French, and the Austrian Governments to 
proceed to Moldavia and Wallachia, and to 
place themselves in communication with 
certain assemblies called ‘‘ Divans,’’ to be 
convoked by the Porte in those provinces 
with a view to come to some understanding 
as toa form of government for the Prin- 
cipalities which should be recommended to 
the representatives of the allied Powers at 
Paris. It rested with each Government 
to give its Commissioner such instructions 
as it might deem fit and proper. I may 
say, however, that those Commissioners 
will not proceed to transact any business 


in the Principalities until the assemblies | 


are convoked, and it is the opinion of Her 


The Earl of Hardwicke 
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Majesty’s Government and also of the 
French Government, that no preliminary 
steps, such as elections with a view to the 
constitution of these assemblies, should 
take place until the Principalities shall 
have been evacuated by all foreign troops. 
That has yet not taken place—the Aus- 
trian troops are still there, and the Rus- 
sians at present occupy that portion of 
Bessarabia which is to be included in Mol- 
davia, and which they cannot evacuate 
until the line of frontier has been traced 
and agreed upon by the Commissioners 
appointed for that purpose. Therefore, 
some little delay may occur before the 
Divans and the Commissioners enter upon 
business. 

Mr. ROEBUCK: Would there be any 
difficulty or impropriety in placing before 
Parliament a copy of the instructions 
framed by the Government for the guidance 
of the British Commissioners ? 

Viscount PALMERSTON: It is not 
usual to do so. The House usually wants 
to know what is done in consequence of 
instructions, but it is obvious that circum- 
stances may occur in the course of the 
transactions which may render particular 
portions of the instructions previously given 
inapplicable. 

Upon the Motion for going into Com- 
mittee of Supply— 


THE STATE OF GREECE. 

Mr. JAMES MACGREGOR said, in 
bringing under the notice of the House 
the present state of Greece, he must state 
that it was his opinion that the subject 
was germane to the question of Supply, 
inasmuch as the financial mismanagement 
of the Greek Government entailed upon 
this country a charge of £47,000 a year 
for interest on the Greek loan. The pre- 
sent Viceroy of Ireland (Lord Carlisle), 
who had recently visited the East, said 
the Government of Greece seemed to him 
to be the most inefficient, corrupt, and, 
above all, contemptible Government with 
which a nation was ever cursed. It was 
to diplomacy alone that they had trusted 
for many years to release this country 
from the guarantee into which it had 
entered on behalf of Greece, the hope of 
such a release being founded on the pos- 
sibility of a better administration of the 
public funds by the Greek Government. 
In 1845, in answer to the late Lord Beau- 
mont, Lord Aberdeen said that England, 
in conjunction with France and Russia, 
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had created the State of Greece, guaran- 
teed the independence and integrity of its 
territory, and guaranteed also the interest 
of a loan; and the Greek Government 
would do well to recollect that those 
Powers could enter into possession of any 
of the Greek revenues for the repayment 
of the interest of the loan so contracted. 
The same noble Lord added that the 
provinces were infested by robbers, and 
the then state of Greece was such as to 
give pain to all who wished for the welfare 
and prosperity of the State. The exercise 
of diplomacy for eleven years had left 
the condition of Greece the same as 
Lord Aberdeen described it in 1845. But 
since the war with Russia commenced, 
the noble Lord at the head of the Go- 
vernment had taken military possession of 
the Pirzeus, and he wanted to know what 
was to result from that military occupa- 
tion? Were the people of England, 
through the instrumentality of this military 
occupation, to be relieved from the pay- 
ment of £47,000 a year? Was King 


Otho to be supported in carrying on a 
Government described by the noble Lord 
(Viscount Palmerston) as destitute of admin- 
istrative talent, and by Lord Carlisle as the 
most corrupt with which a country was 


ever cursed ? He therefore wished to know 
what course would be taken by the Govern- 
ment in behalf of this country or in con- 
junction with its Allies? When the late 
respected Lord Dudley Stuart brought the 
subject under the consideration of the 
House, in August, 1851, the noble Lord 
now at the head of the Government stated 
that Greece had stipulated by treaty to 
apply the first produce of the Greek re- 
venues to the payment of the interest on 
the loan, but, he was sorry to say, that 
they had from first to last disregarded 
that engagement. If the Greek Govern- 
ment had properly managed its financial 
affairs there would have been ample means 
to meet all the charges upon it. It had 
failed to do so; the liability had fallen 
upon the Powers which guaranteed the 
loan, and representations innumerable had 
been made upon the subject to the Greek 
Government, but without effect. It was, 
however, intended, he supposed, again to 
endeavour to make some impression upon 
the sense of right and justice of the Go- 
vernment of Greece. The Congress of 
Paris were of the same mind as the noble 
Lord in 1851, and desired to make some 
impression on the sense of right and 
justice of the Government of Greece. He 
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therefore hoped that he should elicit from 
the noble Lord a statement of the policy 
or coercion which it was intended to exer- 
cise towards that puny and imbecile Go- 
vernment. It was no doubt the intention 
of the noble Lord, in creating the kingdom 
and appointing a king, to found a consti- 
tutional Government in Greece; and if 
that constitution had worked well in Greece 
it would have had great influence upon the 
civilisation of the East. But very little 
progress had been made with it, and it 
was his impression that the non-compulsion 
of the payment of interest on the loan had 
been a real disservice to the Greek Go- 
vernment, because it had left the means 
of corruption in their hands. He was 
quite aware that in asking what was the 
policy of Her Majesty’s Ministers he might 
meet with the declaration that no policy 
was so distinct as the occupation of ter- 
ritory by a military force. The conduct 
of the King of Greece was certainly most 
treacherous ; and, although only 6,000 
French and a regiment of British troops 
had been sent to the Pirzeus, who could 
estimate the value of that force if it had 
been available for the siege of Sebastopol ? 
The necessity for coercion had arisen, and 
he hoped to hear that the noble Lord would 
feel it consistent with his duty and with 
the interest of this country, that coercion 
would be applied with a definite object— 
either to lessen the extravagant expen- 
diture and corrupt practices of the King of 
Greece, or, if he would not listen to sound 
advice, to reduce him to the condition in 
which the noble Lord found him—that of 
a German Prince. 

Viscount PALMERSTON: Sir, with 
regard to the general condition of Greece, 
I have nothing to add to those opinions 
which the hon. Gentleman has quoted as 
having been expressed by me on former 
occasions. I adhere entirely to them, and 
I am sorry to say the course pursued since 
by the Government of Greece only con- 
firms the justice of anything I may have 
said in condemnation of it. With regard 
to the occupation of Greece by detach- 
ments of French and British troops, that 
occupation took place in consequence of 
measures of aggression either instigated 
or permitted by the Government of Greece 
against the Turkish territory. The Go- 
vernments of England and France thought, 
and justly thought, that when they were 
engaged in a war with Russia for the de- 
fence of the Turkish dominions, it was 
not fitting that a small State like Greece, 


of Greece. 
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which was essentially bound by obligations 
to neutrality, should attack on the one 
side that empire which the two Govern- 
ments were defending against the assaults 
of a larger Power on the other. For that 
purpose the Pireeus was occupied by the 
forees of the Allies, and during the occu- 
pation the aggressions which led to it have 
ceased. I wish I could say that the occu- 
pation had produced any improvement in 
the system of the government of Greece, 
or the internal tranquillity of the country. 
I cannot state that; for the system of 
government is just what it has been con- 
sidered to be hitherto, and those disorders 
commonly ealled <‘ brigandage,”’ such as 
carrying off people for their ransom, of 
pillage, of robbing villages and highway 
travellers, continue to take place to a great 
and lamentable extent. The real fact is, 
that the Government and Court party have 
been ever since the accession of King 
Otho in a state of conflict with the repre- 
sentative system. The three allied Powers 
of England, France, and Russia, when 
they made their arrangement with Turkey 
for the independence of that territory which 
constitutes the Greek kingdom, issued a 
proclamation to the Greeks, promising 


them a representative Government, and | 


that was delayed until the King attained | 


his majority. He was then called upon to 
fulfil his engagement, but he evaded it. 
At last, in 1843, an insurrection broke 
out, which extorted from the King the 
representative constitution that he was 
unwilling to give; and from that time to 
the present there has been a perpetual 
endeavour to get rid of the constitutional 
Government by corrupt and indirect means ; 
and that money which ought to have been 
appropriated to the payment of the debt 
of Greece was appropriated in corrupting 
‘the electors, and afterwards those who 
were elected, so as to make the Greek 
Parliament a mere shadow of the sub- 


stance. With regard to enforcing the pay- | 


ment of the debt, as the guarantee was 
common to the three Powers—England, 
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regard to the future policy which Eng. 
land, in conjunction with Franee and Rus. 
sia, may think proper to pursue, I am 
sure the hon. Gentleman will perceive that 
would be an anticipation of the future 
which it would not be proper for me to 
enter upon. 

Mr. MONCKTON MILNES said, he 
believed that the system of brigandage in 
Greece was on the point of being arrested 
by a treaty of extradition between the 
Greek and Turkish Governments. That 
treaty was begun when Kalergi was in 
office, and was now, he trusted, on the 
point of being acceded to. 

Motion agreed to. 


SUPPLY—MISCELLANEOUS ESTIMATES, 

House in Committee; Mr. FirzRoy in 
the chair. 

(1.) £3,461, Ecclesiastical Commis- 
sioners. 

Mr. W. WILLIAMS said, he objected 
to the Vote, as most monstrous. He hoped 
that some reason would be given for tax- 
ing the people of this country to the 
amount of this Vote for the exclusive 
benefit of the Established Church, which 
was already possessed of ample funds to 
defray all expenses connected with it. 
Surely it could afford to pay Commission- 
ers, whose sole duty was to protect its 
own property. Every principle of justice 
was opposed to such a vote as this, and he 
felt it his duty to divide the Committee 
upon it. 

Motion made, and Question put— 

“ That a sum, not exceeding £3,461, be granted 
to Her Majesty, to defray a portion of the Ex- 


penses of the Ecclesiastical Commissioners for 
England, to the 31st day of March, 1857.” 


The Committee divided:—Ayes 166; 
Noes 66: Majority 100. 

(2.) Motion made, and Question pro- 
posed— 

“That a sum, not exceeding £16,022, be 
granted to Her Majesty, to defray the Charge 
| of the Salaries and Expenses of the Charity Com- 


| mission for England and Wales, to the 31st day 
| of March, 1857.” 





France, and Russia—it has always been | 

held that no one Power can rightfully en-| Mr. MOWBRAY said, he wished to 
force this claim without the concurrence | know whether it was the intention of the 
of the other two; because it is clear that) Government to introduce any measure to 
if the surplus revenue will only pay one-| carry out the various schemes set forth in 
third of the debt, one of three Powers, by | the last Report of the Charity Commis- 
taking the whole, would naturally deprive | sioners? More than a month ago he had 
the other two of that which would give | himself called attention to the state of the 
them a fair share of the surplus. That’ charity called the Sherburn Hospital, in 
view of the case has always been taken by! the county of Durham, which, in conse- 
the Government of this country. With! quence of the death of the master, had 
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been in a state of abeyance for nearly two 
ears. He had received a letter from the 
chaplain of the hospital stating that, whilst 
they had been waiting for legislation, a 
fourth of the occupants of the hospital had 
died, while many repairs, of which the in- 
stitution stood in need, were left undone, 
because there was no one in authority to 
sanction the outlay. It certainly seemed 
strange that a great war with a country 
like Russia could be commenced and 
brought to a close in a less period of time 
than it took the Government to regulate a 
single charity. 
Viscount PALMERSTON said, it was 
not altogether different from the ordinary 
course of events that large and important 


Supply — 


questions should be settled in a much | 


shorter period of time than was taken up 


with the arrangement of comparatively | 


minor interests. 


No doubt the delays in 


regard to the settlement of those local | 


charities upon a satisfactory basis was in 
great measure owing to a want of power 
on the part of the Charity Commissioners. 
However, the question had engaged the 
attention of his right hon. Friend the Se- 
eretary of State for the Home Depart- 
ment, and it was his intention shortly to 
introduce a Bill on the subject. 

Mr. LIDDELL: Can the noble Lord 
give a pledge that the Bill will be intro- 
duced during the present Session ? 

Viscount PALMERSTON: I may un- 
dertake to say the Bill will be introduced 
during the present Session. 

Mr. INGHAM said, he believed mat- 


ters would have been in a much more for- | 


ward state had it not been.for the jealousy 
of Parliament in preventing the Charity 
Commissioners from sitting in Parliament. 
Had they been allowed to do so, they 
would then have had some one in the 
House willing to atteud to the preparation 
of Local Charity Bills. 

Mr. W. WILLIAMS said, he thought 
that the Commissioners attended to chari- 
ties which did not require their attention, 
while they neglected those into which they 
ought to inquire. The charities of Coven- 
try were administered satisfactorily by the 
Commissioners appointed by the Lord 
Chancellor, and nobody wanted the inter- 
ference of the Charity Commissioners. 
Two of the charities required some change, 
and the alteration proposed by the Lord 
Chancellor’s Commissiuners met with al- 
most universal approbation ; but the Cha- 
rity Commissioners, who knew nothing 
about the wants of the population, dis- 
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agreed, and persisted in recommending a 
plan of their own. He thought it most 
unjustifiable to pay a Commission for act- 
ing in opposition to the wishes of the 
people and dving mischief, and therefore 
he should move that the Vote be reduced 
by £2,632, with the view of making the 
amount of it the same as last year. 

Sm JOHN TROLLOPE said, he 
thought there was much reason to com- 
plain of the arbitrary spirit with which 
the Charity Commissioners had dealt with 
local charities, besides in many instances 
acting in exact contravention of the wishes 
of the founders. Some time ago he had 
presented a petition signed by upwards of 
1,000 inhabitants of the town of Spalding, 
in Lincolnshire, protesting against the 
;manner in which the Commissioners had 
dealt with a local charity of theirs. It 
appeared, from investigation, that a for- 
mer inhabitant had left a sum of money to 
| be distributed amongst the poorest of the 
population, either in fuel or in doles of 
‘money. Well, the Commissioners pro- 
ceeded to found a schvol out of the pro- 
duce of the charity, and although the in- 
habitants pointed out that they already 
possessed an endowed grammar school, 
| while there were other schools well sup- 
ported, supplying adequate means of in- 
| struction to both rich and poor amongst 
| the 9,000 inhabitants comprising the po- 
| pulation of the town, no notice had been 
taken by the Commissioners of the remon- 
| strances of the inhabitants, and there the 
, Matter remained. 

Mr. HEADLAM said, he did not see 
that the diminution of the Vote would 
have any tendency to improve the working 
of the Charity Commission. It was utterly 
unfit four the work it had to do, and the 
House should determine whether it should 
have its powers increased, or whether it 
should be altogether abolished. The whole 
thing was at present in a very unsatisfac- 
tory state, great evil arising from delay 
in obtaining a sanction by Bills to the 
schemes of the Charity Commissioners, 
and the expense and delay were now even 
greater than under the former system, 
when the sanction was given by the agency 
of the Court of Chancery. He wished to 
know whether an attempt would be made 
by the Government to give validity to the 
schemes of the Charity Commissioners, 
and also to improve their powers of work- 
ing ? Ile considered that the Government 
were bound to give a clear intimation of 
their intentions. 
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Mr. BAINES said, that his connection 
with the Charity Commission was but of 
recent date, and he had no personal know- 
ledge of some of the cases which had been 
brought under the notice of the Committee; 
but he certainly would have been prepared 
to give explanations respecting them, had 
it been previously intimated to him that 
they would have been referred to. In an- 
swer to the question put by the hon. Mem- 
ber for Newcastle-upon-Tyne (Mr. Head- 
lam), with respect to the schemes of the 
Charity Commissioners, contained in their 
last Report, he could state that it was the 
intention of the Lord Chancellor forthwith 
to introduce in the other House five or six 
Bills for the purpose of obtaining legislative 
sanction to the schemes relating to Dul+ 
wich College and some other charities. 
Short as had been his connection with the 
Charity Commission, it was long enough to 
convince him of this—that no men could 
exert themselves more strenuously and 
zealously in the performance of their du- 
ties than the Charity Commissioners. 
They felt that the law under which they 
acted was in an unsatisfactory state, and 
that the powers given them were in some 
respects extremely limited. An Amend- 
ment of the Act was promulgated last Ses- 
sion, but that was by no means sufficient 
to remedy the evil. If he should have the 
honour of retaining his connection with the 
Charity Commission, he should feel it his 
duty to bring in some measure to improve 
the powers of the Commissioners. 

Mr. HENLEY said, he could not agree 
with the right hon. Gentleman in the mode 
of dealing with this matter. He was much 
satisfied that the subject had been brought 
forward; but he did not see how cutting 
down the Vote would have any bearing on 
the subject. No doubt some cases had 
arisen which had created considerable 
alarm, he might say, in many minds. The 
Commissioners apparently had got some 
kind of hobby in their minds in respect to 
some of those charities. Instead of seeing 
the charities of England properly admi- 
nistered, according to the obvious inten- 
tions of the founders, the Commissioners 
appeared to be determined to apply them 
all in the general way of education. They 
were in this difficulty—suppose the Com- 
missioners had the absolute power of deal- 
ing with the charities without coming to 
Parliament, the House might reasonably 
complain that they could not stop this mis- 
chief. He, therefore, thought that the 
necessity of coming to Parliament was a 
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very wholesome check. They were now 
somewhat advanced in the Session; and 
those Bills spoken of by the right hon. 
Gentleman (Mr. Baines) were not as yet 
introduced into the other House of Parlia- 
ment. He (Mr. Henley) had only to ex- 
press a hope that they would be brought 
before the House of Commons in time to 
enable them to diseuss their merits with 
that gravity which their importance de- 
manded. If they were held back, how- 
ever, until the last fortnight or three weeks 
of the Session, it would then be impossible 
that they could receive that care and at- 
tention from that House which they de- 
served. He had been in communication 
with some of the people of Coventry, and 
they quite confirmed what had been stated 
by the hon. Member for Lambeth (Mr. W. 
Williams). He was very glad to see the 
right hon. Gentleman (the Chancellor of 
the Duchy of Lancaster) the representa- 
tive of the Commission in that House. 
Whatever body the right hon. Gentleman 
was a Member of, would derive great weight 
from his high character and position. His 
great talents and judicial mind, when ap- 
plied to the business of the Commission, 
would be of great public service, because 
he was the last man that was likely to be 
led away by any particular fancy as to the 
distribution of those funds. There was 
one matter which was not in a very satis- 
factory position in the Estimates; there 
was an item of £3,400 under the head of 
‘* inspection.” 

Mr. WILSON said, the increase in this 
year’s Vote was rendered necessary by 
the increased work which the Commission 
had to do. When the Commissioners were 
first appointed, they only employed as 
many clerks and inspectors as were abso- 
lutely necessary for the duties to be per- 
formed ; but as their work developed itself 
each year and the range of their opera- 
tions was extended, an increased staff was 
necessary in consequence. Last year they 
had thirty-six officers, while this year they 
had forty-six, and that was why the Vote 
was so much larger. 

Mr. MOWBRAY said, he hoped that 
the Commission had not lost sight of the 
Sherburn Charity, but that it would be 
provided for in the Bills which were about 
to be brought forward. 

Captain STUART said, he must beg 
to express his satisfaction at the announce- 
ment which had been made by the Go- 
vernment of the intention to introduce 
measures during the present Session for 
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sanctioning the schemes already decided 


upon. 

"es JOSEPH PAXTON said, he ob- 
jected to the manner in which the Com- 
missioners got the information on which 
they founded their Reports. He thought 
that they should take down the evidence 
of parties in the places where the chari- 
ties were situate. In the case of Coven- 
try, they did not take that course, and 
the consequence was, that they had made 
a Report which the inhabitants entirely 
repudiated, and it was acceptable to no 


one. 

Sm HENRY WILLOUGHBY said, 
that with reference to the five or six mea- 
sures that were to be introduced upon this 
subject in the other House, he believed 
that they would be sent down to the House 
of Commons in the dog-days, when it 
would be perfectly impossible to give them 
proper consideration. It was quite clear 
from what they knew of the feeling of the 
people in regard to those charities, that the 
movements of the Commissioners would be 
more closely watched than those of any 
other body. Now, what he wanted to know 
was, what was the cause of the delay in the 
introduction of those Bills? Four months 
of the Session had now passed by, and yet 
those measures, they were told, were not yet 
ready. In respect to the financial part of 
the question, it appeared to him that it 
turned very much on the question of in- 
spection. He had not heard from the right 
hon. Gentleman (Mr. Baines) any state- 
ment to show the necessity of this increase 
of £2,000 or £3,000 for inspectors. The 
number of inspectors in this kingdom had 
increased to an alarming extent. We ex- 
pended £5,250,000 upon the civil service, 
out of which we paid a large sum in the 
way of superannuations. Unless the right 
hon. Gentleman could give very strong rea- 
sons for so great an increase in the way of 
inspectors, he thought that the Committee 
would neglect their duty if it did not sup- 
port the Amendment of the hon. Member 
for Lambeth. 

Mr. W. WILLIAMS said, that the 
Charity Commission had started with a 
very small number of clerks. At present, 
however, there was employed under it a 
greater number than in the Home Office, 
and exactly the same number as in the 
Colonial Office, where the business of our 
forty-eight colonies was transacted. Of 
the three additional inspectors whom it 
was proposed to appoint at the salary of 
£800 per annum each, he (Mr. Williams) 
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understood from authority that could not 
be doubted that one of them was a coun- 
try attorney who had been an active elec- 
tioneering agent for some Members in that 
House. 

Mr. SPOONER said, that they had 
voted last year £5,000 for the Solicitors’ 
Bill, and £5,000 more in the present year, 
although no Bill of the kind had as yet 
been received. He thought it was a bad 
system to be voting this money for two 
years together, in the absence of the 
examinations of any accounts for which 
the money was given. He would beg to 
eall the attention of the hon. Gentleman 
opposite to the point he had just alluded 
to, and to inquire the reagon why no ex- 
planation had as yet been given of it ? 

Mr. WILSON said, that the Bills re- 
ferred to by the hon. Member for North 
Warwickshire did not apply to the Charity 
Commission at all; they were connected 
with the business done under the authority 
of the Lord Chancellor. Those additional 
inspectors were appointed, because it was 
found that the two inspectors previously 
employed were utterly inadequate to the 
work that devolved upon them. With re- 
gard to the number of clerks employed, 
the Commissioners had shown the greatest 
anxiety to keep them down to the lowest 
possible number; but the increase during 
the present year in the number was occa- 
sioned by the immense amount of work 
that was to be performed. 

Mr. SPOONER said, he should wish 
to have some explanation as to the respec 
tive duties of the Court of Chancery Com- 
missioners and the new Charity Commis- 
sioners. 

Tuk ATTORNEY GENERAL aaid, 
that the existing Commissioners would 
gradually supersede the former Commis- 
sioners in respect to the work remaining 
to be done under the latter; but the former 
Commissioners would still have the power 
to put the Attorney General in motion in 
reference to those proceedings that could 
only be conducted in Chancery, and in 
connection with those proceedings it was 
necessary to have a solicitor. 

Sir FRANCIS BARING said, that the 
Vote for the Commission last year was 
£12,390. The payments made by the 
Bank of England, on account of the 
Commission, had been during the past 
year £13,502. He wished, therefore, to 
know how there could be a balance of 
£750 as stated in the Votes to the credit 
of the Commission ? 
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Mr. WILSON said, the balance was in 


the Treasury, and not in the Bank of Eng-, 


land. Of the payments made, some were 
for the expenses of the preceding year, 
and consequently their amount exceeded 
that of the Vote. 

Sir JOHN TROLLOPE said, he should 
like to know if all those charitable estates 
were gradually to merge into the Charity 
Commission, what was to become of the 
properties that were locked up in Chan- 
cery, a portion of the proceeds of which 
had been devoted to the payment of costs 
incurred ? There was a vast number of 
estates locked up in the name of the Attor- 
ney General. 

Tue ATTORNEY GENERAL: They 
will not merge into the Charity Commis- 
sion. 

Mr. HENLEY said, he would ask then, 
whether they were to understand that no 
further suits could be instituted in the 
Court of Chancery without the direction 
of the Charity Commissioners ? 

Tae ATTORNEY GENERAL said, he 
did not think that there remained any cases 
in which the former Commissioners had re- 
ported that proceedings had been taken. 
As to any new proceedings, the present 
Commissioners would supersede the old. 


Mr. KNIGHT said, he must congratu- 


late the parties interested in those chari- 
ties, upon the accession of the right hon. 
Gentleman the Chancellor of the Duchy of 


Lancaster to the Commission. The pre- 
sent conduct of charity suits had given 
rise to great dissatisfaction, owing to the 
enormous expense with which they were 
attended. Returns of the cost of those 
actions from 1821 up: to the last year, 
showed that the amount disbursed had 
been constantly increasing. During the 
period between 1821 and 1835, when Mr. 
Hindes had charge of these proceedings, 
the sum expended was £21,503, or at 
the rate of about £1,500 per annum. The 
corresponding item for the next six years, 
up to June, 1841, was £19,193, or equal 
to £3,199 a year. This augmentation 
occurred under Mr. Parkes’ tenure of the 
office of solicitor, and from this last-named 
date to December, 1847, the costs of these 
suits still further increased, the amount 
expended on them during that period being 
upwards of £39,000, or not less than 
£6,140 per annum. Mr. Fearon then 
succeeded to the office of solicitor, when 
the annual cost at first rose to £8,400, 
and during the last four years, ending 
March, 1855, the sum actually reached 
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£10,500 per annum. From these facts it 
would be seen, that since Mr. Hindes had 
had the conduct of these suits, the expense 
had increased sevenfold. Great dissatis. 
faction was the natural consequence of 
such a state of things. In the case of a 
school charity in his (Mr. Knight’s) own 
district (Worcestershire), the matter was 
taken in hand by Mr. Parkes, and, owing 
to the delays which occurred in the course 
of the proceedings, the charity was extin- 
guished for a period of fourteen years, and 
costs exceeding £1,200 were incurred. He 
thought it absolutely necessary that the 
law officers connected with public establish. 
ments of this description should be paid 
by salaries instead of by fees, for it would 
then be their interest, as well as their duty, 
to bring any legal business in which they 
were engaged to as speedy a conclusion as 
possible. Mr. Fearon might be animated 
by very good intentions, but it was his in- 
terest, under the existing system, to pro- 
mote rather than to discourage litigation, 
He (Mr. Knight) believed that the soli- 
citors to nearly all the great public bodies 
in England and to most of the Government 
departments were now paid by salaries in- 
stead of by fees, and he did not see why the 
same principle should not be adopted in 
the case of the Charity Commission. 
Tue ATTORNEY GENERAL said, 
he was not anxious to continue the present 
discussion, but he felt that he should be 
wanting in common justice if he did not 
say a word in behalf of one of the most 
meritorious officers in the public service— 
he meant Mr. Fearon. If the Committee 
chose to put that gentleman on a salary, 
of course it could do so; but surely it could 
not be ascribed to Mr. Fearon that Parlia- 
ment had passed a Bill appointing Com- 
missioners, and that a vast increase of 
business had resulted therefrom. The hon. 
Gentleman (Mr. Knight) seemed to com- 
plain that Mr. Fearon had superseded the 
ordinary relators in charitable causes ; but 
if that were so, it was entirely in conse- 
quence of the measures of Parliament itself. 
It had been found that the proceedings in 
charity matters in relators’ suits were at- 
tended with the most abominable abuses, 
and that such suits had frequently been 
got up by attorneys with the view of mak- 
ing costs out of them. So far, then, from 
desiring to see the Charity Commissioners 
deprived of the authority now vested in 
them, and these suits left to the mere op- 
tional proceedings of private relators, he 
believed they could not do better than per- 
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sist in the course which Parliament had|laboured most zealously in the work. 
deliberately adopted ; and it was also his; The present Chief Commissioner was Mr. 
opinion that no man was more competent Bellenden Ker, who had been a member 
to discharge the duties of his office than| of the Commission since 1853, and had 
Mr. Fearon. If, however, the hon. Gen-| received the greater part of the sum 
tleman (Mr. Knight) wished for inquiry as | already voted by Parliament. He was 
to the manner in which the business of | also for no less a period than seventeen 
the charities was managed in the Attor-| years on the Criminal Law Commission, 
ney General’s office, and would move for a| which cost the country £50,000, also 
Committee on the subject, he (the Attorney | without a single result. Surely the Com- 
General) would be happy to second the/| mittee would not think that such a state 
Motion ; and he had no doubt the result | of things ought to be continued. Since 
would be to show that there was no public | the abandonment of the plan laid down 
officer more entitled to their thanks than} by the Lord Chancellor, the hon. and 
Mr. Fearon. learned Member for East Suffolk (Sir F. 

Motion made, and Question put— Kelly), in February last, with a great 

“That a sum, not exceeding £13,390, be | flourish of trumpets, had asked leave to 
granted to Her Majesty, to defray the Charge | introduce two Bills for the consolidation 
of the — = pag - “ og: | a. of the Statute Law; but those Bills had 
a SOS, See SRO rae, oda not yet made their appearance, and he 
7 oat doubted a they would be 

The Committee divided :— Ayes 40;/ passed, even under the most favourable 
Noes 146: Majority 106. circumstances, during the present Ses- 

Original Question put, and agreed to. j|sion. The hon. and learned Attorney 

(3.) £1,911, Statute Law Commission. | General, in his memorandum recently laid 

Mr. LOCKE KING said, he had made | on the table of the House, suggested a 
so many complaints against the Statute | most admirable plan for the reform of the 








Law Commission that it would not be| Statute Book. His hon. and learned Friend 
necessary for him to say much upon the | adopted that plan which nearly every 
present occasion. If the Government) sincere law reformer sought to obtain— 


were determined that no reform should | namely, the expurgation from the Statute 
take place, they could not adopt a more| Book of all that mass of obsvlete laws 
effective plan for accomplishing their pur- | with which it was at present incumbered. 
pose than that of continuing the Com-| At the end of his paper he expressed his 
mission in its existing state. He could | conviction that the necessity for a con- 
only characterise the Commission as a| solidation of the Statutes being now so 
‘complete delusion’ on the public. Inj strongly and so generally felt, Parliament 
1853 no less a sum than £7,500 was_ would readily supply whatever ‘funds might 
voted for it, and a kind of promise be required for its accomplishment, if once 
was then made by the hon. and learned convinced that the work was undertaken 
Gentleman the Attorney General, that it | in earnest and with a reasonable security 
really was to be a working body of men. | of a speedy and satisfactory result. The 
At the same time, the Lord Chancellor, i in | | hee. and learned Gentleman proceeded to 
another place, stated the outline of a plan | say that he saw no reason, if a sufficient 
for clearing the Statute Book of certain number of able hands were employed, 
Acts which were completely useless, and | why the work should not be achieved in 
for bringing the written law into a uni-, twelve months; while he was convinced 
form shape. Since that period other | that if we proceeded in the present man- 
sums had been voted for the Commis-| ner, twenty years would not suffice even 
sion, which made the total expenditure | for its imperfect completion. Such was 
nearly £12,000, but up to the present | the deliberately expressed opinion of the 
time not a single result had been obtained. | _ Attorney General, and there could be no 
At one period there was a working staff | doubt that he was right. Parliament, he 
attached to the Commission, consisting of, felt assured, would gladly grant almost 
three learned Gentlemen—Messrs. Rogers, | any,sum that might be asked tor the con- 
Anstey, and Coode—well known for their, solidation of the Statutes, provided it were 
great desire to effect a reform of the assured that the duty would be efficiently 
Statute Book; but at the end of the | discharged; but he certainly did object to 
first year they were discharged, certainly , vote sums year after year without anything 
not for having done little, because they, being done. The present constitution of 


VOL. CXLII. [rnp sexizs.] ae 





867 Supply — 


the Commission was radically defective. 
It was well known that the first Commis- 
sioner, who received a salary of £1,000 
per annum, did not devote his whole time 
to the work, and it might also be questioned 
whether, looking at his antecedents and 
his ordinary occupation, he was the fittest 
man for the place. What the country 
wanted was, not a useless Commission, 
consisting exclusively of the favourite of 
some Member of the Government, but a 
really effective body, able and willing to 
reduce the Statute Book into something 


{COMMONS} 


868 


Chancellor adopted the services of that 
gentleman in the Statute Law Commis- 
sion, was this, that Mr. Bellenden Ker had 
been engaged for a number of years in the 
Criminal Law Commission, and on which 
he had shown considerable ability. The 
hon. Member for East Surrey had said 
that there was no result from that Com- 
mission. He (Mr. Baines) would appeal 
to many hon. Gentlemen of the legal pro. 
fession, now Members of that House, whe- 
ther there had not been some most impor- 
tant results. If there had not proceeded 
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like shape. There were between 200 and| many new Acts of Parliament from its 
300 Acts relating to the Poor Laws, which | labours, much preliminary matter had 
required consolidation. A digest had been| been produced, which must ultimately 
prepared of these laws, and he had moved | result in several Acts of the greatest 
for a return of it, but by some mistake | utility. To say, therefore, that there 
an incorrect copy had been printed, and | had been no result from the labours of 
although he had pointed out the fact,|the Criminal Law Commission, was to 
the incorrect copy was that subsequently | state what was not borne out by fact. 
issued for circulation. It was, of course, | When the present Statute Law Commis- 
perfectly useless. A correspondence had | sion was proposed, his noble and learned 
taken place between the Lord Chancellor | Friend the Lord Chancellor thought he 
and Mr. Coode on the subject, in which | could not do better than avail himself of 
Mr. Coode offered a digest of those Acts. | the ability of the same gentlemen who 
That correspondence was excluded from | had been employed on the Criminal Law 
the Return. He begged to say that he| Commission; he accordingly engaged the 
had no personal motive whatever in making , services of Mr. Bellenden Ker. The hon. 


these observations with regard to Mr. Bel-| Member for East Surrey had said that 


lenden Ker. He did not even kuow the, Mr. Bellenden Ker did not give the whole 
gentleman by sight. of his time to his work, but he gave full 

Mr. BAINES said, he had the honour | half of his time to his work. He (Mr. 
of being a member of the Statute Law| Baines) would appeal to the hon. and 
Commission, and he hoped the Committee | learned Member for East Suffolk (Sir 
would allow him to make a statement in, F. Kelly), whether the conduct of Mr. 
reference to the observations of the hon. | Bellenden Ker had not been such as to 
Member for East Surrey. He could not | justify the trust reposed in him by the 
help saying that on several occasions, | Lord Chancellor. He (Mr. Baines) be- 
when the Statute Law Commission was | lieved that that gentleman had diseharged 


under consideration, notwithstanding the 
disclaimer of the hon. Member (Mr. L. 
King), the hon. Member had shown a 
hostile feeling towards Mr. Bellenden Ker. 
He was quite convinced that the hon. Gen- 
tleman was acting under a sense of public 
duty; but at the same time he believed 
that he was labouring under some mis- 
apprehension as to the conduct of Mr. 
Bellenden Ker. The hon. Gentleman had 


evidently implied by his remarks that the | 


Lord Chancellor had exercised his patron- 
age in regard to Mr. Bellenden Ker from 
personal friendship towards that gentle- 
man. He (Mr. Baines) had the authority 
of the Lord Chancellor for saying that 
Mr. Bellenden Ker had no personal claim 
on him, nor any other claim beyond that 
which his well-known ability naturally 
commanded, The reason why the Lord 


Mr. Locke King 


his duty in a vigilant and able manner. 
If, indeed, they looked at the number of 
Acts of Parliament already passed in con- 
sequence of the labours of the Commis- 
sion, he admitted that they were not very 
numerous; but if they regarded the Acts 
| that were likely soon to pass, they would 
be of opinion that a very different result 
had proceeded from the Commission. A 
great deal of labour had necessarily been 
devoted by the Commission in the prepara- 
| tion of Bills to be brought before Parlia- 
ment. He would now state to the Com- 
mittee what had been the labours of the 
Commission. The question the Commis- 
sion had to inquire into was a very com- 
| Plicated one, and the duties of the Com- 
| missioners were of a very laborious nature. 
| There had been the consolidation of the 
National Debt Act, the Landlord and 








| 
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Tenant Act, the Master and Workman 
Act, the Law relating to Prisons, to 
Stamps, to the Statute of Limitations, to 
Bills of Exchange and Promissory Notes, 
the consolidation of the Criminal Law, 
consisting of eight Bills under those 
heads. Then there were the following 
subjects also dealt with—namely, Offences 
against the Person, Offences against Pro- 
perty, Malicious Injury to Property, For- 
gery, Treason, and other Offences against 
the State; and the law of General Pro- 
cedure. On all these points Bills had 
been prepared, and other Bills in regard 
to other subjects of the law were in for- 
ward preparation, such as the consolida- 
tion of the law of Carriers by Land and 
Water, and the law of Aliens and Deni- 
zens. The classification of these Statutes 
brought him to another part of the labours 
of the Commission of very considerable 
importance, which was embodied in their 
second Report. In that Report they 
stated that their attention had been called 
to a most important subject—namely, the 
appointment of a public officer, or of a 
Board to revise current legislation. He 
was glad to say that some most valuable 
suggestions had been made by the right 
hon. Member for the University of Cam- 


bridge (Mr. Walpole), as well as by the 
hon. and learned Member for East Suffolk 


(Sir F. Kelly). Those suggestions were 
taken into consideration by the Commis- 
sion, and in their Report the Commis- 
sioners had stated a plan for the purpose 
of carrying into effect most of the objects 
which he had mentioned. After the various 
labours to which the Statute Law Commis- 
sioners had devoted themselves, it could 
not in justice be said that there had been 
no results from the labours of that Com- 
mission. He trusted that he had said 
enough to satisfy the Committee that the 
Commissioners had been judiciously exert- 
ing themselves in the prosecution of their 
arduous and valuable duties. They were, 
however, still most diligently exerting them- 
selves to carry out the objects for which 
they were appointed, and when they 
finally closed their duties, he trusted it 
would appear that their labours had not 
been thrown away. 

Sir FITZROY KELLY said, he was 
by no means sorry that the hon. Member 
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on the subject of the Commission. He 
was quite ready to confirm all that had 
fallen from his right hon. Friend (Mr. 
Baines) respecting the very great merits 
of Mr. Bellenden Ker. He ventured to 
say, without fear of contradiction, that it 
would be totally impossible to effect any of 
the great objects for which the Commission 
was appointed without the aid of Mr. Bel- 
lenden Ker. That gentleman had attended 
every meeting of the Commission, and he 
had dedicated a great deal of his time, 
which he might profitably have employed 
on other business, to business relating to 
the Commission, but which did not fall 
within the scope of his duty. The salary 
paid to Mr. Bellenden Ker, which if even 
doubled in amount would still be inade- 
quate, was paid him for services rendered 
to the Lord Chancellor in advising upon 
all Law Bills, without which assistance it 
would be quite impossible for the noble and 
learned Lord properly to fulfil all the du- 
ties of his high office. Quitting that per- 
sonal subject, he would now call te the 
notice of the Committee what the Com- 
mission had really done. During the first 
one or two years of its existence, the Sta- 
tute Law Commission, although it failed 
to do anything that could be called a con- 
solidation of any definite portion of the 
Statute Law, did much which facilitated the 
task of those who were now engaged in 
that work. They had directed the prepa- 
ration of Consolidation Bills upon several 
important and complicated subjects, and 
also of various indexes of obsolete, ex- 
pired, and repealed Statutes, and other 
Statutes that ouglit not to remain on the 
Statute Book. At an early period of the 
present year the Commissioners perceived 
that, however useful might be the consvli- 
dation of Statutes upon particular subjects, 
yet the time was come when it was neces- 
sary to determine upon some fixed and 
practicable plan in order to bring the chief 
objects of their labour to a successful issue; 
and accordingly, in March, the Lord Chan- 
cellor invited the members of the Commis- 
sion to bring forward any plans they might 
have formed for the complete consolidation 
of the Statute Law. He (Sir F. Kelly) 
submitted a plan, and the Attorney Gene- 
ral also intimated his intention of sub- 
mitting one, but, in consequence of the 
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for East Surrey (Mr. Locke King) bad, pressure of the hon. and learned Gentle- 


taken that opportunity of depreciating the 


labours of the Statute Law Commission, | 
for it would afford him an opportunity of | sion for some wecks. 
addressing a few words to the Committee | plan 


| 


man’s other duties, he had stated that he 
was unable to bring it before the Commis- 
His (Sir F. Kelly’s) 
was considered by the Commission, 
2F2 
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and it was agreed to proceed upon it, and|tute Law Commission had done much 
instructions were given to prepare two or! towards the achievement of a great na- 
three Bills upon very important subjects. | tional undertaking, and as a proof of it he 
Some weeks later the Attorney General | might say that the Sleeping Statutes Bill, 
produced his plan, and upon examination | introduced by the hon. Member himself, 
it was found that everything that was pro- | was the result of the labours of the Sta- 
posed by the hon. and learned Gentleman | tute Law Commission, and was in fact 
which was practicable had been proposed, | taken so literally from a plan of theirs that 
and was actually being carried into opera-|some errors which had been detected by 
tion under the other plan previously adopt- | him (Sir F. Kelly) had been adopted by 
ed. The Statute Law of England was at | the hon. Member in his Bill. So far from 
present spread over no less than forty! the Statute Law Commission being open 
volumes, containing upon an average 1,000 | to reprehension or suspicion, they had done 
pages each. Through those volumes enact- | all that could be done by a body of learned 


ments were scattered without order or ar- 
yangement, sometimes embracing ten or 
twelve, or even as many as twenty, diffe- 
rent subjects in a single enactment. The | 
object of the Statute Law Commission was | 
to get rid of those forty volumes with all 
their defects, and to substitute some five 
er six volumes which should contain the 
whole Statute Law of England, reduced 
to about 300 Acts of Parliament, each Act | 
embracing a single subject, but the whole | 
of that subject. Those 300 Acts again 
were to be reduced into classes, each con- 
stituting a complete class of the Statute 
Law. The reason why no Bill had been 
as yet laid by the Commission on the table 





and distinguished men, and that which 
they were doing, if they were permitted to 
do it, by the support of Her Majesty’s 
Government and of Parliament, would be 
the achievement of one of the greatest 
national undertakings ever executed in this 
country. 

Mr. WATSON said, he was quite pre- 
pared to vote the money asked by her Ma- 
jesty’s Government, but at the same time 
he required ‘an assurance that it would 
work some good. The Commission, which 
had now been sitting three years, had done 
nothing in the world. Enormous sums 
were paid for the Criminal Law Commis- 


‘sion, which was employed for many years 


of the House was this, that it was found! to consolidate the Criminal Law, but no 
necessary to collect one or two classes, and | fruit had ever yet been obtained from the 


to collect the whole of the Bills that would | 
come within those classes, before proceed- | 
ing with a single Bill. The Criminal Law 
—that which the hon. and learned Gentle- | 
man the Attorney General considered most | 
important—had been first taken in hand. | 
That law had been divided into classes, 
forming in the whole eight Bills, which 
Bills, with the exception of the whole of 
one and a part of another, he (Sir F. 
Kelly) had revised from beginning to end. | 
Those Bills only awaited the revision of 
Lord Wensleydale and Sir John Jervis— ' 
two members of the Commission — and 
would be laid on the table of the House in 
a few days ; and when they should have 
been so laid on the table, hon. Members 
would be able to form an idea of the diffi- 
culty which the Commissioners had had to 
encounter at every step, and they would at 
the same time have an opportunity of judg- 
ing whether the consolidation of this one 
class did not afford the strongest ground 
for hoping that the whole work would be 
completed within the time specified. He 
hoped the statement he had made would 
satisfy the hon. Member for East Surrey, 
that, so far from doing nothing, the Sta- 
Sir Fitzroy Kelly 





' consolidating. 


labours of that Commission. The hon. 
and learned Gentleman (Sir F. Kelly) told 
them in the month of February there was 
no difficulty in consolidating, the great 
difficulty being in codifying, and he now 
said there was nothing but difficulty in 
The hon. and learned Gen- 
tleman asserted that in eighteen months he 
would not only prepare, with the assistance 
of his friends, but pass through both 
Houses, a perfect consolidation of the Sta- 
tute Law of this country; but now, accord- 
ing to his account, there were nothing but 
difficulties on all sides. He took the liberty 


| of repeating what he had said privately at 


the time, that if the hon. and learned Gen- 
tleman did in eighteen years one-half what 
he said he could do in eighteen months he 
would be entitled to a higher statue to his 
memory than the Duke of York’s. He 
hoped the hon. and learned Gentleman the 
Solicitor General would let them know 
what was really doing in this business. 
The hon. Member for East Surrey (Mr. 
L. King) proposed first to ascertain the 
obsolete laws and laws out of use, and to 
expunge them from the Statute Book, and 
then to begin consolidation. Until that 
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was done, nothing, in his opinion, could be 
done ; and they had not taken the first 
step. But the hon. and learned Member 
(Sir F. Kelly) said it was beginning at 
the wrong end to take out the repealed 
Statutes, and they ought to begin to con- 
solidate before they knew what there was 
to consolidate. He conceded that the diffi- 
culties in consolidation were immense, the 
ancient and modern Statutes being full of 
contradictions. He wished to see them 
not only consolidating the Statute Law, 
but making positive enactments out of the 
unwritten law, and then, and not until 
then, would they have the law brought into 
a scientific state. The learned Judges 
upon the Commission were constantly em- 
ployed in the high duties of their profes- 
sion, and one good head constantly em- 
ployed, and with efficient subordinates, 
would be worth the whole fourteen mem- 
bers of the present Commission. 

Sir FITZROY KELLY said, he could 
assure the hon. and learned Gentleman 
that certain Gentlemen were at present, 
and had been for some weeks, engaged in 
the work of expurgation of obsolete Sta- 
tutes. Seventeen or eighteen Bills had 
been prepared, any one of which would 
take any hon. Member six months to frame, 


and they were nearly ready to be laid upon 
the table. The difficulties surrounding the 
question were immense. When he brought 
forward the question early in the present 
Session he said it would be necessary that 
he should have the support of the Govern- 
ment, and that they should undertake to 


supply the funds. Six weeks afterwards 
the question was brought under the notice 
of the Cabinet, which had given the neces- 
sary authority. Since then not an hour 
had been lost. From twelve to fifteen 
barristers had been constantly employed, 
and as fast as they had prepared Bills he 
had been engaged in revising them. As 
soon as possible those Bills would be laid 
on the table. 

Mr. MALINS said, he fully agreed 
with his hon. and learned Friend the Mem- 
ber for East Suffolk (Sir F. Kelly) that 
Mr. Bellenden Ker had been unjustly at- 
tacked. It was true he received £1,000 
a year, but he had assured him (Mr. 
Malins) that, if he were relieved of his 
duties, he would most willingly relinquish 
his salary. He was perfectly satisfied, 
looking at what Mr. Ker’s private practice 
as a conveyancer would be if he were not 
80 engaged, that, so far from deriving any 
advantage from his appointment in a pecu- 
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niary potnt of view, it was a disadvantage 
to him. He therefore regretted to hear 
the hon. Member for East Surrey renew 
his attacks this year upon that gentleman. 
His hon. and learned Friend (Sir F. Kelly) 
spoke of the great difficulty which attend- 
ed the consolidation of the law, and as if 
there were no digest which could guide the 
profession to all the really important Sta- 
tutes. But it should be remembered that 
several learned gentlemen had prepared 
valuable works, either with respect to their 
professional views or their own emulu- 
ments. There were, for instance, certain 
collections of Mr. Evans and Mr. Chitty, 
which had been ably edited by Mr. Welsby 
and Mr. Bevan, and by referring to which 
the practitioner could find brought together 
all the laws on certain particular subjects. 
He had not the slightest doubt that a great 
deal might be done by the Statute Law 
Commission, but he believed that the diffi- 
culties which beset its operations were very 
great. In the short Report made by the 
Commission two points of great importance 
were touched upon. The first was the ap- 
pointment of a Minister of Justice, or some 
such officer, to superintend the passing 
of any Bill on the subject through both 
Houses ; the second was the classification 
of the Statutes, and he thought that, if 
the recemmendation of classifying them 
every year were adopted, it would be a 
great advantage to the public as well as 
the profession. 

Sim HENRY WILLOUGHBY said, he 
wanted a little explanation as to the ex- 
penditure of this sum of £1,911, and how 
far it would advance the object of the 
Statute Law Commission. He thought 
the Committee could not make a greater 
mistake than by giving money tu a gentle- 
man for one service, while he had a salary 
for performing another. That was the 
position of Mr. Bellenden Ker. It was 
said that Mr. Bellenden Ker rendered 
great service to the Lord Chancellor; but 
if so, he should be paidzas legal adviser to 
the Lord Chancellor, and not in sume 
other capacity which he did not fill. Ie 
entertained great doubts as to the possi- 
bility of any codification of the Statutes. 
He thought one of the first objects of the 
House of Commons should be to amend 
its system of legislation. He wished to 
know whether the fifteen gentlemen of the 
Statute Law Commission, who were said 
to be on the work of cudifying the Statutes, 
were paid or were amateurs ? 

Mr. BOWYER said, he did not rise to 
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object to the Vote. He would willingly 
vote ten times the amount proposed, if a 
business so important to the public service 
would be thereby placed upon a satis- 
factory and efficient footing. The staff of 
the Commission consisted of a Commis- 
sioner at a salary of £1,000; a second 
Commissioner at £600; and a clerk at 
£100; which, in the aggregate, amounted 
to a sum rather less than what was paid 
for the staff of the National Gallery. He 
had latterly voted against a sum of 
£22,000 proposed for improvements in 
the parks. Now half of that sum would 
suffice to consolidate the Statutes in a 
proper manner; but that, he believed, 
would never be done until it was made a 
department of the State, and a proper 
number of persons were appointed to do 
the work. 

Mr. HADFIELD said, that, since 
1853, a sum of £11,000 had been ex- 
pended for the purposes the Commission 
had in view. The Statute Book contained, 
he believed, 17,000 Acts of Parliament, 
in forty volumes, but of these only some 
2,500 were operative, the remainder being 
for the greater part obsolete. There was, 
therefore, only about one-sixth of the 
whole which required revision, thus re- 


ducing the forty volumes to something 
like seven, and that was the amount of 
work which eminent gentlemen described 
as fraught with such difficulties that the 
human mind was unable to perform its 


task. He believed that the difficulties 
had been very much exaggerated, and he 
trusted that the item would be disallowed. 

Mr. J. G. PHILLIMORE said, he 
wished to know what benefit the country 
had derived from the money which had 
been expended in the attempt to conso- 
lidate the Statutes? No doubt there was 
a certain amount of difficulty in the under- 
taking, but, if properly managed, it could 
unquestionably be accomplished. The 
difficulties which would attend the con- 
solidation of the law of this country would 
not be as great as those under which the 
Roman Code was framed, nor as those 
under which was drawn up the Code Na- 
poleon, which, with all its imperfections, 
was a model of legislative wisdom. As to 
the present Commissioners, he did not 
think—and he said it with the utmost 
respect—that the Lord Chancellor had 
sufficiently estimated the importance of 
the task, nor did he think that Mr. Bel- 
lenden Ker was the person best fitted to 
preside over the Commission. In his 
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opinion the best method of accomplishing 
the task would be, instead of having 
Commission composed of eminent men who 
entertained contradictory opinions, to have 
two or three eminent men, aided by an 
efficient staff, under the guidance of one 
person. There was no difficulty in the 
case which might not be easily surmounted 
in four or five years by pursuing a right 
system. He would be prepared to vote a 
very considerable sum of money for such 
a purpose as that; but with regard to the 
present Vote he looked upon it as money 
not merely thrown away, but as money 
expended in a manner that was positively 
mischievous. 

Lorp JOHN RUSSELL said, he con- 
sidered that the desirability of codifying 
the law was a question, and perhaps a 
doubtful question, for a nation like Eng- 
land ; but there was no question as to the 
fact, that it would be most unwise for Par- 
liament to profess that a code ought to be 
drawn up, unless it was prepared to set 
seriously about the task. Now, as to the 
performance of that task, he could only 
say that it appeared to him no nearer to 
completion than it was three years ago. 
It had been said that the present Com- 
mission had been very successful ; but in 
order to be successful three things were 
necessary. The Commission, in the first 
place, to have been successful, ought to 
have been able to consolidate the law 
clearly ; in the second place, they ought to 
have been able to obtain the approval of 
Parliament for the Statutes which they 
proposed ; and thirdly, those Statutes 
ought to have received the approbation of 
the Judges. Now, had the Commission 
performed their task to the satisfaction of 
any one but themselves. It was surely 
most desirable that the House of Commons 
should have some prospect of this work 
being speedily accomplished. The hon. 
and learned Member for East Suffolk (Sir 
F. Kelly) had stated that certain Bills had 
been introduced which might prove exceed- 
ingly useful if they only received the sup- 
port of Her Majesty’s Government. Now, 
he willingly confessed that was a point of 
the most,vital importance. The task was 
one of great importance, and one which 
required great authority for its execution. 
It was by no means matter for despair that 
with regard to some portions of the Crimi- 
nal Law the late Sir Robert Peel had, 
with the assistance of his own law officers 
and of a gentleman of great ability, Mr. 
Gregson, been able to introduce and carry 
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a very clear law upon the subject. After- 
wards, when it became desirable to miti- 
gate the severity of the criminal code, he 
(Lord J. Russell) had introduced various 
measures upon the subject, and he had 
been greatly assisted in the task by the 
Criminal Law Commissioners, and one of 
the Judges had assured him that the 
Judges generally were satisfied with those 
measures. In order, however, to carry 
measures of that character, it was neces- 
sary that some Minister of the Crown 
should undertake the matter, and that the 
Government should not merely undertake 
to support those measures, but that they 
should consider those which they approved 
as their own, and should use all their in- 
fluence to carry them intolaw. If a num- 
ber of Bills were thrown upon the table of 
the House providing for the consolidation 
of the law, not supported, or rather 
adopted by the Government, he should 
despair of their success. One of the 


greatest men of modern times—the late 
Emperor Napoleon — when he was first 
Consul, and when he was engaged in con- 
sidering the provisions of that code which 
would ever be a monument of legislative 
wisdom, was in the habit, from ten o’clock 
in the morning until five in the evening, of 


taking counsel with his law officers and 
discussing its provisions. After the ar- 
ticles had been framed according to the 
sense of the majority of the Council, they 
were sent to the different departments of 
France for the consideration of the tri- 
bunals. Now, he (Lord J. Russell) thought 
that, in like manner, after the subject had 
been fully considered by those who were 
selected for the work, the product of their 
deliberations might be submitted to the 
Lord Chief Justices, the Master of the 
Rolls, and other high legal authorities. 
To employ those high legal functionaries 
in the initiatory labours was to put them 
in a position that could hardly be useful, 
but their services would be of great value 
if they had the supervision and, if neces- 
sary, the correction of the work of others. 
Even three times the expense at present 
incurred would not be thrown away if, 
by such means as he had hinted at, those 
separate Bills, having the approval of the 
highest authorities, were brought into Par- 
liament under the sanction of ths Govern- 
ment. Whether they were brought in by 
the Home Secretary, the Solicitor Gene- 
ral, his right hon. Friend the Chancellor 
of the Duchy of Lancaster, or by a Minis- 
ter of Justice, let it be understood that 
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they were the measures of the Government 
—that it was their object seriously to 
improve and reform the Statute Book—to 
make that the principal business of the 
Session—and that they were prepared to 
form a code on which the reputation of 
the country might be staked. If that were 
done, then we might expect the production 
of such a code as could be placed in com- 
petition with that of any other raat ip 
the world. As to the particular plans 
which had been brought forward he would 
express no opinion. It might be that the 
plan of his hon. and learned Friend the 
Attorney General was better than that of 
the Commissioners, or that the plan of the 
Commissioners was better than that of the 
Attorney General. On that matter he 
gave no opinion, but he would most earn- 
estly repeat the view he had expressed, 
that on a question of such serious im- 
portance the labours of those appointed to 
discharge this duty ought to be submitted 
to the highest and most competent au- 
thorities, and then such a reform of the 
Statute Book would be obtained as he felt 
assured would satisfy the House of Com- 
mons and the country. 

Tue SOLICITOR GENERAL said, he 
wished to say a few words on the question 
under consideration which he must admit 
was one of paramount importance, though 
much that he intended to say had been 
anticipated in what had fallen from the 
noble Lord the Member for London. He 
must of course believe that the mode of 
procedure which had been adopted was 
the best that could be followed considering 
the high authority on which it rested, and 
he could with great sincerity bear testi- 
mony to the zeal, energy, and industry 
which the Statute Law Commission had 
exhibited ; but it was unreasonable, within 
so short a time, to look for anything as 
the direct fruits of their labours. The 
results of their exertions would be pro- 
duced in a short period in a collected form, 
and therefore he thought that a great deal 
of what had been said was unseasonable 
in point of time. When the question was 
first mooted in 1853, he had doubted 
whether the object could be effectually 
completed by a gratuitous Commission. 
He did not think that the House of Com- 
mons would in the first instance have beeu 
willing to assent to the method by which 
it was conceived the object could be at- 
tained. His hon. and learned Friend the 
Attorney General and himself thought 
that the best thing to do would not be to 
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make a mere consolidation of the Statutes, 
but to codify the law; but their views 
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he need not assure the Committee that 
there was nothing whatever personal in 


were overruled, it appearing that the Com- | his motives in this matter: but, unfor- 
mission were in favour of the mode now tunately, some hon. Gentlemen, when 
adopted. Let hon. Members look at the they had a bad cause to defend, were apt 


paper of business of that day, and then! to impute personal motives. 


say what chance there was of any mea- 
sure of legal reform receiving the attention 
of that House during the Session. He 
therefore contended that Government were 
not answerable for the alleged delay that 
had been commented upon by the hon. 
and learned Member for Leominster. The 
Commission had been industriously col- 
lecting materials, and a number of con- 
solidated Statutes would shortly be laid 
before Parliament. Much had been said 
about the slow progress that had been 
made, but it should be borne in mind that 





His com- 
plaint was, that this Commission and the 
Commission which preceded it, the Crimi- 
nal Law Commission, had spent enormous 
sums of money and done very little. With 
respect to the Sleeping Statutes Bill, he 
was willing to admit that he stole that out 
of the Report of the Commission, for it had 
been sleeping there so long that he thought 
it right to tear it out of the Report and in- 
troduce it to the House. He would state 
a reason for the Committee not agreeing 
to the proposed Vote. By a return dis- 
tributed that morning it appeared that the 


the members of the Commission could not | actual balance in the hands of the Statute 
devote to its duties the whole of their! Law Commissioners on the 30th of April 
time, having their own proper offices to| last amounted to £3,029, and he saw no 


attend to. The duties of the Commission 
could only be discharged by each of the 
Commissioners directing such time as they 
were able to command to the super- 
intendence of the labours submitted to 
them. Those duties, however, had been 


performed most zealously, and those who 
complained that nothing had been done 


could hardly have taken a view of all the 
circumstances. With regard to the gen- 
tleman appointed to superintend the labours 
of the Commission, there could be no im- 
putation more unfounded than that his 
appointment emanated from an undue ex- 
ercise of the Lord Chancellor’s patronage. 
The Lord Chancellor selected him chiefly 
because he had discharged with fidelity 
his duties on the former Commission. 
Supposing the course taken to be a right 
one—and he was bound to snppose it was 
—no person could more efficiently have 
promoted the objects which the majority 
of the Commissioners had resolved on than 
that gentleman. Undoubtedly he should 
have been glad if the House had recog- 
nised the appointment of a great officer 
charged with the duty of amending the 
law, but the mode of proceeding by Com- 
mission had been deliberately adopted, and 
the result obtained was more than might 
have been expected. He could assure the 
Committee that the Commissioners were 
prepared to submit to Parliament Bills 
which would fully justify the representa- 
tion made of their labours, and he there- 
fore thought that it would be unreasonable 
to refuse the Vote now asked. 

Mr. LOCKE KING. said, he trusted 
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ground why the Committee should now 
add to that sum. 
Motion made, and Question put— 
“That a sum, not exceeding £1,911, be granted 
to Her Majesty, to defray the Charge of the Sala- 
ries and Expenses of the Statute Law Commission, 
to the 3lst day of March, 1857.” 


The Committee divided :—Ayes 70; 
Noes 54: Majority 16. 

Vote agreed to, as was also (4.) £6,900, 
Civil Service Commissioners. 

(5.) Motion made, and Question pro- 
posed— 

«That a sum, not exceeding £8,152, be granted 
to Her Majesty, to defray the Charge of the Sala- 


ries and Expenses of sundry temporary Commis- 
sions, to the 31st day of March, 1857.” 


Mr. BLACKBURN said, he _ should 
move that the Vote be reduced by £900, 
as the travelling charges of the Endowed 
Schools Commissioners (Ireland) appeared 
to be excessive. 

Mr. WILSON said, he would beg to 
ask the hon. Gentleman to say what sulary 
the Commissioners would have left if they 
had to pay their travelling expenses, which 
the hon. Gantleman appeared to think 
they ought to do out of their salaries ? 

Mr. BLACKBURN said, he had been 
misunderstood. The salaries had been 
fixed at £200, but had been raised by this 
Vote to £500. He did not propose to 
reduce the travelling expenses, but the 
salaries to the amount originally fixed by 
Act of Parliament. 

Motion made— 


“That a sum, not exceeding £7,252, be granted 
to Her Majesty, to defray the Charge of the Sala- 
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ries and Expenses of sundry temporary Commis- 
sions, to the 8lst day of March, 1857.” 

Question put, and negatived. 

Original Question put, and agreed to. 

(6.) £21, 842 Patent Law Amendment. 

Mr. W. WILLIAMS said, he must 
complain of the large sum paid under the 
Act, especially the sum of £8,400 paid to 
the present Attorney and Solicitor Gene- 
rals for patents, and £702 for their clerks, 
He must also complain of the amounts paid 
to the Irish Attorney and Solicitor Generals 
for patents. He fully admitted that men 
of eminence should fill those offices; but 
he thought the sums paid to them under 
the Act excessive. He considered the 
time was come when patents might be 
done away with. 

Mr. WILSON said, that three years ago, 
a Bill was passed for the improvement of 
the Patent Law, and at that period the law 
officers made a great sacrifice of the fees 
to which they were entitled by Act of 
Parliament. They were entitled to a fee 
of ten guineas on each patent, but by the 
new law it was fixed at six guineas, and 
the Lord Chancellor and the Master of 
the Rolls were empowered to reduce the 
amount of the fee. Two years subse- 
quently it was reduced from six guineas 


to three guineas, the sum which the law 


officers now received. The amount of the 
Vote was £21,842, and the sum which 
had been paid into the Exchequer was 
£90,000, and, therefore, the public were 
the gainers to the amount of the balance. 

Mr. CHEETHAM said, he thought it 
monstrous that the mechanical ingenuity 
of the country should be taxed to the 
amount of £90,000 a year. 

Vote agreed to. 

(7.) £13,500, Board of Fisheries in Scot- 
land. 

Mr. W. WILLIAMS aaid, he expected 
that this Vote would certainly have disap 
peared by this time from the Estimates al- 
together. There was a time when those 
fisheries required encouragement, but that 
time was certainly passed. They were never 
in @ more prosperous state than at present. 
The hon, Under Secretary of the Treasury 
stated last year that the Vote was to cease, 
and he now asked for an explanation of its 
continuance ? 

Mr. WILSON said it was the intention 
of the Government to have expunged the 
Vote from the Estimates ; but on further 
inquiry it was found impossible to do so 
this year. He proposed to take the Vote 
fur the ensuing year for the last time, and 
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to issue a Commission to inquire if the 
continuance of the Board was necessary, 
more particularly with reference to the 
‘*brand,”” and if so» to make it self- 
supporting. 

Me. W. WILLIAMS said, that after 
the explanation of the hon. Gentleman, he 
had great pleasure in withdrawing his op- 
position to the Vote. 

Mr. FERGUS said, he thought they 
were not justified in maintaining such a 
Board at the expense of the public. Had 
the hon. Member for Lambeth divided 
the Committee he would have supported 
him. 

Sm ARCHIBALD CAMPBELL said, 
that the only objection to the Vote which 
he had heard as relating to piers and 
harbours was that it was too small. He 
fully acquiesced in the proposal to issue a 
Commission of Inquiry, although he had 
no doubt the result would be the continu- 
ance of the Board in some shape or other. 

Mr. CUMMING BRUCE said, he had 
been informed that one effect of the Board 
had been a great increase in the herring 
fishery on the east coast. In 1829 there 
were exported 85,000 barrels of herrings. 
In 1855, 350,000 barrels. He had also 
been told that the “‘ brand”’ was regarded 
by foreign purchasers as a proof of quality. 
He was glad that the Government was 
not going to abolish the Board but to 
inquire. 

Mr. LLOYD DAVIES said, he must 
protest against the Board being supported 
out of the public funds. 

Mr. BLACK said, he had been informed 
by a person conversant with the subject 
that it would be a great national injury if 
the grant were withdrawn. 

Mr. BLACKBURN said, as a Scotch 
Member he thought the Vote was indefen- 
sible. The Government last Session gave 
the House to understand that the pro- 
priety of discontinuing it should be in- 
quired into ; but it was not until November 
that the Treasury sent down a minute on 
the subject to the Fishery Commissioners. 
The Board made a long and somewhat 
irrelevant reply vindicating its existence, as 
of course all Boards would do. He had seen 
a letter written by a large herring curer 
at Anstruther, who gave it as his opinion 
that the development of the trade was due 
to causes wholly irrespective of the Vote, 
which he thought might be withdrawn not 
only without detriment, but with positive 
advantage to private enterprise. 

Mr. SPOONER said, he wished to 
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know in what shape, if any, the Vote was 
likely to come before the Committee next 
year ? 

Tue CHANCELLOR or true EXCHE- 
QUER said, he must beg to explain to the 
Committee that, exception having been 
taken to the Vote last year, the Govern- 
ment then admitted that it was open to 
serious objection, and promised that it 
should be carefully considered before being 
again submitted to Parliament. During 
the recess the subject was examined ac- 
cordingly, and the Government, being of 
opinion that the principle on which the 
grant was founded was untenable, and that 
it ought not to reappear in the Estimates, 
made a communication to that effect to the 
Fishery Board. The Board in reply, per- 
haps not unnaturally, defended the Vote. 
They made strong remonstrances to the 
Treasury, which were supported by many 
hon. Gentlemen connected with Scotland, 
sitting on both sides of the House. It was 
represented that this question involved not 
merely the ‘‘ brand,”’ which belonged to an 
antiquated system, but was connected with 
piers and harbours in the small ports on 
the coast of Scotland, and affected a branch 
of trade which afforded the means of sub- 
sistence to a very considerable class of the 
poor population of that country. Under 
such circumstances the Government were 
unwilling to take a course which they were 
told by persons fully acquainted with the 
subject might be attended with very serious 
results, but they determined to propose the 
Vote this Session, and to send down to 
Scotland a Commission to make a close 
investigation and to report to the Treasury, 
who would then decide whether the Vote 
should again be submitted to Parliament, 
or whether it should be altogether discon- 
tinued. 

Mr. W. WILLIAMS said, it seemed to 
him that there was such a considerable 
discrepancy between the explanations of 
the Chancellor of the Exchequer and the 
Secretary to the Treasury that he now 
felt it his duty to divide the Committee. 

Mr. WILSON said, he had stated that 
a Commission would be appointed upon the 
distinct understanding that, if the brand 
was to be continued, such a fee should be 
paid as would defray the expenses of the 
Board and render it self-supporting, and 
that if the Vote should appear in the Esti- 
mates another year it would be in such a 
form that no expense would be entailed 
upon the country. 

Sir GEORGE PECHELL aaid, be 

Mr, Spooner 
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wished for some explanation relative to an 
item of £200, and another of £100, for 
two of Her Majesty’s ships which had been 
employed in the north of Scotland in con- 
nection with this fishery which he consi- 
dered a scandalous job. 

Mr. WILSON said, the two vessels 
were old ships of the Navy, employed in 
the police of the fisheries. 

Mr. E. ELLICE (St. Andrews) said, 
that the employment of these ships, so far 
from being a scandalous job, as asserted 
by the hon. and gallant Member for 
Brighton, was. essential to the interests of 
a very large portion of the Scotch commu- 
nity. He could not agree with what had 
fallen from the hon. Secretary of the 
Treasury, respecting the object of the pro- 
posed Commission. He thought that the 
Commission ought not to be a foregone 
conclusion, and that the Government ought 
not to commit itself to any opinion. It 
ought to take the Vote for the present 
year, and wait the Report of the Commis- 
sion before taking any further decision. 
He thought, therefore, that they should not 
be told previously what the Government 
intended todo. The matter affected a very 
large class of his constituents. He wil- 
lingly admitted that the principle of the 
brand was indefensible, and. could only be 
kept up by dn appeal ad misericordiam. 
The herring fishery was carried on by 
persons in remote islands, where it was im- 
possible they should be known elsewhere 
by their names, and when the article could 
only be known and bear its price by means 
of the “‘ brand.’’ The matter was but little 
understood, and on that account he would 
press upon the Government to institute the 
inquiry by an impartial Commission, to see 
if the ‘‘brand’’ was necessary or not, 
The ‘‘ brand "’ could only be kept up upon 
the distinct recommendation of a Commis- 
sion. He did not defend the “ brand,” 
he required only that it should be fairly 
examined into. The herring fishery was 
a peculiar one, it was carried on only at a 
particular time of the year. It was ouly 
by proper police and abstinence from con- 
fusion that the shoals were prevented from 
escaping. It was therefore essential that 
a@ proper police should be maintained. It 
was likewise necessary there should be 
harbours of refuge under such cireum- 
stances ; and he thought that, as Ireland 
had been benefitted during the last ten 
years to the extent of £70,000 or £80,000, 
while Scotland had received only £17,000 
or £18,000 for harbours for fishing pur- 
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poses, it was but fair that Scotland should 
receive a further share. 

Mr. W. WILLIAMS said, he wished to 
know whether he was to understand dis- 
tinctly that the various items composing 
this Vote of £13,500 would hereafter dis- 
appear from the Estimates ? 

Mr. WILSON said, he could only re- 
peat the statement which he had already 
made, that the Report of the Commission 
would decide whether the Vote should 
cease and the Board be abolished, or whe- 
ther the Board should be continued upon 
the principle that a fee should be charged 
for branding equivalent to the sum now 
imposed upon the public for that purpose. 
Under no circumstances, however, could 
the Vote be entirely given up, for, whe- 
ther the Board was abolished or not, it 
would still be necessary not only to con- 
tinue the pensions and allowances granted 
to retired officers, but to provide compen- 
sation for the present active officers of the 
Board. He might state, as an additional 
reason for continuing the Vote for another 
year, that contracts had already been en- 
tered into with continental purchasers for 
the delivery of herrings next season with 
the Government brand. 

Mr. LLOYD DAVIES said, he hoped 


the Opposition to the Vote would be per- 


sisted in. It was most absurd that such a 
Jarge sum should be annually spent in 
assisting in the catching of Scotch her- 
rings. 

Mr. WALPOLE said, he wished to 
know what the Government would decide, 
if the proposed Commission reported in 
favour of the Vote ? 

Mr. WILSON said, the Commission 
could not Report in favour of the Vote as 
it stood, for the question would go to them 
upon this basis, already determined by 
the Government, that the expenses of the 
branding system should no longer be im- 
posed upon the public. 

Motion made, and Question put— 

“That a sum, not exceeding £13,500, be 
granted to Her Majesty, to pay the Salaries and 
Expenses of the Board of Fisheries in Scotland, 
to the 31st day of March, 1857.” 

The Committee divided :— Ayes 162; 
Noes 39: Majority 123. 

Vote agreed to. House resumed. 


PAROCHIAL SCHOOLS (SCOTLAND) BILL 
—ADJOURNED DEBATE (SECOND NIGHT), 

Order read, for resuming Adjourned De- 
bate on Question [25th April], ‘‘ That the 
Bill be now read a second time.” 
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Question again proposed. 

Debate resumed. 

Sir JAMES FERGUSSON said, the 
people of Scotland felt great interest in 
the Bill. Last year he felt himself com- 
pelled to join in opposition against the Bill 
which the right hon. and learned Lord 
Advocate then introduced, because the 
right hon. and learned Lord proposed to 
do away with a time-honoured system in 
Scotland, which had for centuries fostered 
education and been a blessing to that coun- 
try. But the present Bill was of a different 
nature, and he wished to state his reasons 
why he should no longer oppose the Bill, 
but why, on the contrary, he was ready to 
offer his support to the right hon. and 
learned Lord in carrying it into law. The 
present Bill did not propose to alter the 
existing system, although it would cer- 
tainly introduce many startling changes if 
adopted in its present form, and some of 
which he certainly did not think it was ex- 
pedient to introduce. The opposition which 
had been raised against the Bill appeared 
to him to be founded on a total misappre- 
hension of the real object of it. It was 
supposed that the Bill would effect a sever- 
ance of the schools from the Church of 
Scotland. He agreed with the petitioners, 
who opposed that Bill on that ground, that 
such a severance would be productive of 
the worst possible effects ; but he did not 
conceive that any severance of the schools 
from the Church would be effected by the 
Bill. It was his opinion that the right 
hon. and learned Lord had no wish to 
sever the schools from the Church; that 
question, therefore, was no longer a matter 
of argument. Had that been the object 
of the Bill he should have continued to 
have given it his most strenuous oppo- 
sition, because he could not conceive that 
a pure religious education in the schools 
could be insured except by a connection of 
those schools with the Church. One great 
change in the Bill, and that which had ex- 
cited considerable difference of opinion in 
the Church of Scotland, was the proposed 
abolition of the test of the schoolmaster 
which the Church of Scotland had hitherto 
required. He had always felt that the 
obligation that the schoolmasters appointed 
to the national schools should belong to the 
Church of Scotland was unjust in principle 
and oppressive in practice. Considering 
how many men of piety and intelligence 
there were in Scotland professing the same 
doctrines virtually as those of the Esta- 
blished Church, it was, in his opinion, un- 
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just to say that they were unfit to be 
teachers in the schools simply because 
they differed from the establishment in 
some unimportant part of Chureh disci- 
pline. Any law which operated to exclude 
them from such an office was unjust and 
uncalled for at any time, and assuredly 
more particularly so at the present day. 
The religious feeling in Scotland was as 
strong as ever; he therefore did not be- 
lieve that in seeking to share in the 
management of the schools the large Dis- 
senting bodies in Scotland had any wish 
to do away with the religious character of 
those schools. If it were possible to 
abolish the obnoxious test of adherence to 
the Established Church, without giving up 
the religious character of the teaching in 
schools, he conceived it to be most de- 
sirable. At present, he might safely say 
that the teaching in the schools was not 
in the slightest degree of a sectarian ten- 
dency. He had found in his district one- 
third of the school children belonged to 
various sects of Protestant Dissenters, and 
a considerable proportion were Roman Ca- 
tholics, and yet there had not been a single 
complaint against the doctrines taught. It 
had been said that all change should be 
opposed, because some Dissenters had de- 
clared that, having obtained one advantage 
over the Established Church, still more 
would be required; but he hoped the 
House would not be guided by hasty ex- 
pressions from any source. He hoped 
rather that the Established Church would, 
by timely concession, obviate the necessity 
of future changes more sweeping and, pos- 
sibly, more dangerous. Another feature 
in the Bill was the appointment of Govern- 
ment inspectors, and he thought expe- 
rience was in favour of that enactment. 
When it became necessary to inquire into 
the character of schoolmasters, it was a 
great advantage to have a man to conduct 
the inquiry who would not be bound b 

any petty local feelings. He would, how- 
ever, wish to put it to the right hon. and 
learned Lord Advocate whether, having no 
desire to interfere with the religious cha- 
racter of the schools, it would not be as 
well that that desire should appear upon 
the face of the Bill, in order to refute any 
opposition from those who opposed changes 
upon that ground; and if that were done 
it would have a great tendency, he appre- 
hended, to diminish the opposition to the 
Bill. In the clause by which private pro- 
secutions against schoolmasters were to 
take place at the instance of the heritors 
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only, if an alteration were made to allow 
prosecutions at the instance of individual 
heritors or of the minister, he thought 
there would be a sufficient security that 
Roman Catholics or Dissenters could not 
override the feelings of the clergy or the 
people by subverting the minds of those 
placed under their care. There should be 
some enactment that schoolmasters must 
be of some Christian denomination, and, 
as the Westminster Confession of Faith 
was ackowledged alike by the United 
Presbyterians, the Free Church, and the 
Established Church, he thought that might 
safely be made a test. If those conces- 
sions were made, he believed they would 
disarm much opposition from that side of 
the House. He would also beg to remind 
his Friends, from whom upon this occasion 
he might in some degree differ, that it was 
most essential that the question should be 
settled during the present year, and he 
would put it to them whether, if they 
could make concessions not inconsistent 
with their principles and at the same time 
retaining the religious character of the 
schools, it would not be advisable to yield 
some points in order to settle this much- 
vexed question ? 

Mr. CUMMING BRUCE said, it seem- 
ed to him that the argument of his hon. 
Friend (Sir J. Fergusson) ought to have 
led him to a conclusion directly opposite 
to that at which he had arrived. 

Sir JAMES FERGUSSON: Not a 
test requiring adhesion to the Established 
Church, but only of the religious character 
of the schoolmaster. 

Mr. CUMMING BRUCE: His hon. 
Friend would destroy one species of test, 
but would establish another in its stead. 
Now, he (Mr. C. Bruce) could see no rea- 
sonable objection to that provision in the 
present system under which the school- 
masters were required, as they had been 
required for 200 years, to be in communion 
with the Established Church. He was one 
who entertained serious objections on prin- 
ciple to the clauses of the Bill; but sup- 
posing they were to throw out the Bill on 
the second reading, they would not settle 
the question, which might be brought for- 
ward again on a succeeding night. It was, 
therefore, not his intention to divide the 
House, although he should undoubtedly say 
‘*no’’ to the second reading. Unless his 
right hon. and learned Friend should ex- 
punge the objectionable clauses, he should, 
when the House went into Committee on 
the Bill, move that it go into Committee 
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that day six months. His right hon. and 
learned Friend who introduced the measure 
had declared that he was willing to make 
every concession which he could, preserv- 
ing at the same time the principle of the 
Bill; but those concessions were rendered 
of no value by retaining the obnoxious pro- 
visions to which he (Mr. Bruce) objected. 
The 9th clause seemed to him to aim at 
the entire separation of the long connec- 
tion which had existed between the parish 
schools and the Established Church. He 
could not, therefore, consent to that clause. 
No doubt his right hon. and learned Friend 
would deny that his object was to abolish 
religious in favour of secular education, 
yet that was a natural consequence which 
would result from the measure. He thought 
that the opponents of the Bill were entitled 
to much greater concessions than had been 
made by his right bon. and learned Friend, 
especially after the previous decisions of 
the House last year and the year before. 
In the House of Lords, which was not to 
be put out of consideration entirely, it was 
rejected at once ; so that they had a right 
to expect very material concessions, and 
especially a guarantee of the continuance 
of the intimate connection between the 
Church and the schools. Not to concede 
that was to ‘‘ keep the word of promise to 
the ear, and break it to the sense.”” The 
hon. Member for Edinburgh (Mr. Black) 
had professed himself not only perfectly 
satisfied with the Bill, but avowed his in- 
tention to support it. That hon. Gentle- 
man was held in high consideration both 
by that House and by his constituents, 
and, therefore, his observations were en- 
titled to great weight. He had advised 
them to accept this measure as an instal- 
ment, and had referred to the High School 
of Edinburgh, and cited it as a proof that 
the constitution of parochial schools in 
Scotland was not one necessary to main- 
tain ; because that school had eight mas- 
ters of different denominations, and yet 
it enjoyed a large amount of popularity. 
But the hon. Gentleman had forgotten to 
state that that school was purely a gram- 
mar school, devoted to secular teaching, 
and providing for the education of the 
children of the middle rather than of the 
poorer classes. Edinburgh, indeed, had 
many advantages in respect of religious 
teaching which country parishes in Scot- 
land did not enjoy. The hon. Gentleman 
also said that the existing constitution of 
the parochial schools was opposed to the 
spirit of the age. He really was at a loss 
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to know what was meant by such an ar- 
gument, because the spirit of the age was 
a very volatile spirit, and very different in 
different countries. The spirit of the age 
delighted in putting down all old institu- 
tions, however they might venerate them. 
The House of Commons, however, he trust- 
ed would respect existing institutions, while 
at the same time it desired to promote so- 
cial progress and the advancement of truth. 
Among the institutions of the country, he 
believed that it respected none more than 
the Established Church, whether of Eng- 
land or Scotland. Now, the noble Lord 
at the head of the Government was said to 
be an incarnation of the spirit of the age; 
and the House could not have forgotten 
the eloquent and statesmanlike declaration 
of that noble Lord the other night in fa- 
vour of the Established Church’in Ireland. 
In his (Mr. Bruce’s) opinion this measure 
of the right hon. and learned Lord would, 
if passed as it at present stood, be a heavy 
blow and great discouragement to the Esta- 
blished Church in Scotland; and the more 
they inquired into that Establishment, as 
respected its relation not only with schools 
but other institutions, the more they would 
have reason to rejoice that it had so faith- 
fully performed its legitimate functions. 
He believed that no useful or satisfactory 
school superintendence could be exercised 
by the ministers of one denomination over 
the children of another. There were, un- 
doubtedly, parts of the Bill of which he 
approved; but without a distinct assurance 
that the 9th clause would be given up, 
he should certainly oppose the measure in 
Committee, for if it passed as it was it 
would destroy that valuable connection of 
which he had spoken, and would introduce 
disunion and heart-burnings into every pa- 
rish in Scotland, and sound teaching in its 
schools would become impossible. 

Mr. BLACK said, he felt called upon to 
vindicate himself after what had been said 
by the hon. Member for Elginshire, who 
had last addressed them, and he would say 
that if the hon. Gentleman was not more 
accurate in his arguments than in his re- 
port of what he (Mr. Black) had said re- 
lating to the High School, in Edinburgh, 
they would be entirely groundless. In 
that school the Bible was regularly read, 
and a desire was manifested that the in- 
struction which was given should be of a 
religious character. It was not correct, 
then, to say that secular instruction 
alone was given in that school. Every 
master in the High School of Edinburgh 
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desired his class to be a large one, and 
they knew too well that the people of Scot- 
land wished their children to have religi- 
ous instruction not to supply this want. 
The petitions against the Bill came from 
two sources—one from the Established 
Church, and another from the Commis- 
sioners of Supply. There were about 
1,000 parishes in Scotland, and these met 
in a collective capacity—first, as presby- 
teries, then as synods, and, lastly, as the 
General Assembly. Then the General 
Assembly had its Commission. No sooner 
did any question arise affecting the Church 
than the Commission or the General As- 
sembly gave the word, and every parish 
minister must then set about getting up 
petitions. This body had a monopoly of 
the schools at present; and no corporation, 
especially an ecclesiastical one, gave up a 
monopoly without some resistance. He 
willingly admitted that the Commissioners 
of Supply were very estimable gentlemen ; 
but they had not exhibited much states- 
manship. They had opposed the repeal of 
the corn laws, the repeal of the Test Acts, 
and other liberal measures, and they did 
not appear to exhibit more liberal feelings 
in these case of the parochial schools. They 
appeared to consider it their duty to sup- 
port every thing which was antique, so 
that Dr. Chalmers once said, ‘‘ There are 
two things in nature which never change 
—the fixed stars and the Scotch lairds.”’ 
No public meetings of any consequence had 
been held against the Bill, and he trusted 
that if the Bill passed, the heritors of the 
Church would not stop in the march of 
improvement, but would proceed so as to 
relieve themselves of the present incubus. 
What showed the real opinion of Scotland 
in the strongest manner with regard to 
this Bill was the meeting of the Conven- 
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|the days of their lives; but he believed 
| that but a very small proportion of school- 
| masters had read this book. Such a sys. 
| tem of tests would deprive the country of 
'the services of great men. By this Bill 
the minister would retain the same power 
that he held before. It was a mistake to 
suppose that the minister and the pres- 
bytery laid down what was to be taught in 
the schools. That power was really exer- 
cised by the heritors. The presbytery was 
merely a examining body. The heritors 
selected the schoolmaster. The presby- 
tery retained a veto to dismiss an immoral 
man ; but, practically, all questions affect- 
‘ing a man’s morals were settled in the 
Court of Session. The great guarantee 
that religion would be taught in these 
schools was to be found in the religious 
character of the people. Besides the High 
Schools of Edinburgh, there were schools 
teaching 3,000 scholars; but when these 
schools were founded it never entered into 
the imagination of the ministry to require 
religious tests in the schoolmasters. 
, Mr. BLACKBURN said, the boroughs 
whose representatives had expressed an 
opinion in favour of the Bill were without 
parochial schools, ard he thought they 
would do well to attend to their own af- 
fairs, and leave the country parishes alone. 
The first six clauses of the Bill, the ob- 
ject of which was to provide larger salaries 
, and better dwelling-houses for the school- 
masters, were unobjectionable ; but he ob- 
jected to the rest of the Bill, because it 
would, in his opinion, have the effect of 
depriving the Church of the superintend- 
,ence of the schools, There was no ob- 
jection, on the part of the people of Scot- 
land, to provide funds necessary for those 
, purposes. The remaining clauses of the 
| Bill entirely related to the question of re- 


tion of Royal Burghs, which was the re- | ligious teaching. At present the presby- 
mains of the Scotch Parliament. At the tery exercised a controlling power with 
last annual meeting of that body, held in | respect to religious teaching ; but the pro- 
Edinburgh, a Motion was submitted ap- | visions of the Bill of the right hon. and 
proving of the general principle of this | learned Lord Advocate would take that 
Bill. To that Motion an Amendment was | power away. The practical action of the 
proposed, demanding the insertion of aj ninth clause would be to take away the 
clause providing that the schoolmaster, on | test altogether; and many of the other 
induction, should be bound to subscribe the | clauses of the Bill tended to sever the 
Confession of Faith, as by law established. | schools from the Church, and turn them 


The numbers were—for the Motion, and | 


in favour of the removal of tests, thirty ; 
for the Amendment, only nine. It was 
quite absurd to say that there was no 
** test,” for a book of 500 pages had to 
be subscribed, the tenets of which those 
who subscribed promised to adhere to all 


Mr. Black 


into secular schools, somewhat after the 
fashion of the Resolutions of the noble 
Lord the Member for London (Lord John 
Russell), which had been so unanimously 
rejected by that House. Another matter 
to which he wished to call attention was 
with reference to the appointment of in- 
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spectors. 
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By the fourteenth clause of the | 
Bill, power was given to divide Scotland | 
into districts, and appoint inspectors -to | 
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the time of the union of the two countries, 


to maintain the Presbyterian religion “itt  /. 


Scotland. The required subscription f@ 


superintend them. Now, that was a pro-| the Westminster Confession of Faith’ was 


vision introduced into the Resolutions of 


the noble Lord the Member for London, | 


but it had been unanimously objected to. 
In England, grants of money were ad- 
vanced through the Committee of Privy 


Council. Nevertheless, no such power was 


exercised in this country as was proposed 
by the present Bill to be put in practice in 
Seotland. He should like to know why it 
was attempted to exercise a power in 
Scotland which had been unanimously re- 
jected as regarded England? Although 
he had so many objections to the Bill, he 
did not intend to divide against it at that 
stage. l[lowever, it was but fair to give 
notice that unless the right hon. and learn- 
ed Lord Advocate previously placed on the 
table such Amendments as would meet 
many of the objections urged that even- 
ing, he should deem it his duty to offer even 
opposition to the Bill going into Committee. 

Mr. MACKIE said, he had serious ob- 
jections to the Bill. It was his belief that 


the schools of Scotland were at present in 
a more efficient state than they had ever 
before been, both as to the qualification 


of the teachers and the number of the 
schools. He would have no hesitation in 
inviting the right hon. and learned Lord 
Advocate to go with him into any district 
in the south of Scotland, and if he found 
any young person of the age of fifteen, 
and of sound mind, who could not write or 
read, he would give up his opposition to 
the measure altogether. To the inspec- 
tion of the inspectors proposed by the Bill 
he also objected—their supervision, in his 
opinion, could never be as effectual as that 
exercised by the clergyman of the parish 
—and he would advocate the selection of 
the best schoolmasters without the regu- 
lation for their being of the Established 
Chureh being so stringently enfureed—a 


declaration, he thought, to the effect that | 
| ment, as he did not think the present Bill 


they were protestants, and would never 
teach anything contrary to the truths of 
the Bible, would be quite sufficient. 

Mr. JOHNSTONE said, he desired to 
express his concurrence in the general 


objects of the Bill, but, with respect to the | 


appointment of others besides members of 


the Church of Scotland as schoolmasters, | 


he was bound to say that he thought the 
Bill went a great deal too far. 


schools. 


as at the time of the Union. 


It was his | 
earnest conviction that the Legislature was | 
bound by the Act of security, passed at’ 


the assertion of that principle, and the 
abolition of the subscription was the abo- 
lition of the obligation that the school- 
master should be Presbyterian, and that 
his teaching should be Presbyterian. He 
could as yet discern nothing in the reli- 
gious circumstances of Scotland to justify 
such a change in the character of Scotch 
The people of Scotland were at 
the present day as thoroughly Presbyterian 
They had 
the same antipathy not only to papacy but 


to prelacy; and that antipathy had in- 


creased by circumstances which had lately 
occurred in the Episcopal Church of Eng- 
land. No doubt, the Presbyterians were 
no longer united, and that was a reason 
why the test should be altered so as to 
adapt it to the present circumstances of 
Presbyterianism in Scotland, and such a 
change he considered might be made in 
complete harmony with the Act of Union ; 
but that was no reason why the Presby- 
terian character of the schools should be 
swept away entirely. He therefore trusted 
that alterations would be made in the Bill 
to meet the objections he had stated. 

Toe LORD ADVOCATE said, as he 
was given to understand that there was to 
be no division on this stage of the Bill, he 
hoped he might be allowed shortly to ex- 
plain its objects. His desire in introduc- 
ing the Bill was to place the schoolmasters, 
at the expiration of the present Act, in a 
proper and decent position with respect to 
remuneration, and at the same time to do 
away with the exclusion which prevented a 
man, however orthodox his belief might be, 
from being a schoolmaster, unless he was 
a member of the Established Church of 
Scotland. He had been complimented by 
hon. Members on the improvement of the 
present Bill compared with former proposi- 
tions, but he could not accept the compli- 


so efficient; but it was not necessary or 
right to go on year after year in contention 
if there appeared to be any mode of 
settling differences. Accordingly, having 
made up his mind to leave the parish 
schoolmasters as they stood, with only 
such modifications of their position as 
seemed necessary, he proposed the present 
Bill. He did not, however, call the Bill a 
measure of education for Scotland, but 
only a step towards it—a necessary step 
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undoubtedly, because when the present Bill; Str ARCHIBALD CAMPBELL said, 
was passed then all parties might unite in | the right hon. and learned Lord had not 
ulterior measures for the education of the | explained how the Presbytery were to take 
people of Scotland, Along with the in- | cognizance of any difficulties which might 
crease of salaries and house accommoda- | arise in respect to religious teaching, 
tion he proposed to abolish the test. With! Either there ought to be a test, as a 
respect to the abolition of the test, there |eriterion by which the Presbytery might 
were two views held—one, that the test | go, or there ought to be a recognition that 


was a security for the teacher being a 
member of the Established Church of 
Scotland ; and the other, that it secured 
the religious character of the teacher. He 
would put it to the House whether that 
test was an efficient one for those purposes? 


Hon. Gentlemen seemed to forget that the | 


the Presbytery was to be the judge of 
what teaching was orthodox and what not, 

Mr. F. SCOTT said, he wished to ask 
in what way the jurisdiction of the Pres- 
bytery was to be preserved? He believed 
that the last clause was the most general 
one he had ever seen introduced into any 


Test and Corporation Act had been re- Act of Parliament. The Bill was, in his opi- 
pealed. Nevertheless, he believed there | nion, most imperfectly drawn, and he was 
was more real religion in the corporations by no means satisfied with the way it was 
of Scotland than in any others. The interpreted by the rubrical or marginal 
university test had been abolished in the notes. He hoped that the right hon. and 
same way, and he believed no Scotchman learned Lord would place upon the notice 
would wish to see it reimposed. This test) paper such Amendments as would render 
he therefore proposed to abolish, as applied | the measure more acceptable to the feel- 
to schoolmasters. It was a mistake, how- | ings of the people of Scotland. He also 
ever, to suppose that there was no test | hoped that ample time would be given to 


left in the Bill for the schoolmasters. 


did not suppose that the present was the | 
best constitution for the schools that could 


He} 


| the House to consider those Amendments 


before they went into Committee. 
Mr. DUNDAS said, that it would be 


be instituted, but nevertheless he felt a cer- | very satisfactory to the people of Scotland 


tain amount of respect for ancient institu- | 


tions, and thought that the powers proposed 
by the Bill were justly left in the hands 


of the Presbyterian ministers. An hon. 
Gentleman had said that the seventh 
clause of the Bill took from the Presby- 
teries the right of initiating proceedings. 
That was true, because the power they 
possessed was the power of acting both as 
prosecutors and judges—a combination of 
functions which was admitted on all hands 
to be vicious. He should be inclined, 
however, to give the power of complaint 
to any three heads of families. It had 
been said that the eleventh clause took 
away all power of examination from the 
Presbytery ; but the clause had no such 
sweeping operation, for it was expressly 
limited to such schoolmasters as were not 
of the Established Church, and it left the 
right of examination just as it was in 
every other case. If hon. Gentlemen 
opposite would be content with that 
security for religious teaching which was 
provided in the Bill, by leaving the appoint- 
ment of the schoolmasters and the jurisdic- 
tion over them in the hands where they 
were now placed, the Bill might pass, but 
he should be very loath to consent to any- 
thing in the shape of a test or a pro- 
fession. 


The Lord Advocate 





if the right hon. and learned Lord Advo- 
eate would, before the Bill passed its next 
stage, introduce into it some provision se- 
curing that the teachers appointed to the 


|schools in that country should be Protes- 


tants. 

Question put and agreed to. 

Bill read 2°. 

On the Motion that it should be com- 
mitted on Thursday, 

Mr. STIRLING said, he would beg to 
ask the right hon. and learned Lord Advo- 
cate when he would lay upon the table the 
clauses whieh he had shadowed forth in his 
speech ? 

Tue LORD ADVOCATE said, that, 
instead of the Bill being imperfectly drawn 
as had been asserted by the hon. Member 
for Berwickshire (Mr. F. Scott), he thought 
it had been imperfectly read. He would 
do his best to make himself master of the 
difficulties which had arisen, and if they 
appeared to be real he would frame clauses 
to remove them. If he found it necessary 
to introduce new clauses he would give 
ample notice of them. 

Mr. F. SCOTT said, that these last 
expressions of the right hon. and learned 
Lord had inspired him (Mr. Scott) with 
much distrust of his intentions. 


Bill committed for Thursday. 
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JOINT-STOCK COMPANIES BILL. report of this officer; and yet it was de- 
Order for Third Reading read. sirable that it should be enabled to nomi- 
Motion made, and Question proposed, | nate a respectable and impartial person to 
«That the Bill be now read the Third | conduct such an investigation. The Board 
Time.” of Trade possessed an analogous function 

Mr. SPOONER said, he should move in its power to select an arbitrator to set- 
that the debate be adjourned. The right | tle disputes between railway companies. 
hon. Gentleman (Mr. Lowe) had given no- It was true the majority of the share- 
tice of a long list of Amendments ; and holders in a joint-stock company could 
it was too late (five minutes before One | examine into the accounts, if so disposed ; 
o'clock) to proceed with a Bill of such im- but this provision was intended for the pro- 
portance. | tection of a minority suspecting that the 


Companies Bill. 
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Mr. LOWE said, that it was of great! affairs of the concern were not going on 


importance that the Bill should go up to 
another place as soon as possible, and he, 
therefore, urged the House to allow him 
to proceed with it. The Amendments of 


which he had given notice were intended | 


to meet objections which had been taken 
in Committee, and he, therefore, appre- 
hended that they would not be opposed. 
He himself should not oppose the addition 
of the clause of which the hon. Gentleman 
(Mr. Spooner) had given notice. 

Motion for the adjournment of the de- 
bate put and negatived. 

Bill read 3°. 

Clauses added. 

Mr. HENLEY said, he wished to move 
the omission of Clauses 46, 47, and 48, 
which authorised the Board of Trade to 
appoint an inspector to examine into the 
solvency of a company. The provision he 
considered mischievous and fallacious, the 
only trust-worthy investigation into the 
accounts of an undertaking being one in- 
stituted by the shareholdersthemselves, 

Mr. LOWE said, he could not accede 


satisfactorily, and who would thereby have 
an impartial tribunal to which they could 
appeal, whose inquiries could be conducted 
with the least possible detriment to the 
interests of the undertaking. If some 
such power as this had existed in the case 
of the Tipperary Bank, the proceedings 
which had proved so ruinous to that unfor- 
tunate concern might have been arrested. 
Mr. NEWDEGATE said, he strongly 
objected to the appointmeut of a secret 
tribunal at the discretion of the Govern- 
ment, and he thought the right hon. Gen- 


| tleman (Mr. Lowe) could not have referred 
_ to a case more fatal to his own proposition 


than that of the Tipperary Bank. In his 
opinion, shareholders might safely be left 
to decide upon matters affecting their own 
interests, and he felt called upon to protest 
against the substitution of the secret ac- 
tion of the Board of Trade for the open 
action of shareholders themselves. 

Mr. WHITESIDE said, he could fully 
comprehend the illustration of the Tip- 
perary Bank, and when the proper oppor- 


to the proposition of the right hon. Gen- tunity arrived he might be able to afford 
tleman, Those clauses were originally some information with reference to the 
proposed last year by a noble Lord in an-| gang of persons concerned in, that esta- 
other place, who took for his guide the blishment. The Bill under consideration 
New York Act, which empowered a small provided that if any officer or agent of a 
number of shareholders, if dissatisfied with company refused to produce books or docu- 
the state of a company’s affairs to apply ments, or to answer any questions which 
to a Court of equity for an inquiry. That} might be put to him by the inspectors, he 
was a very objectionable provision, as it should incur a penalty of £5. Now, what 
would arm a small section of the share-| was to be done with that sum did not ap- 
holders with the power of endangering the | pear. Perhaps it was to be handed to the 
stability and shaking the credit of the un~ | shareholders. The Bill provided, also, that 
dertaking by giving undue publicity to| the Report of the inspectors was to be 
their internal quarrels ; but it was thought | forwarded to the Board of Trade, and he 
that all the benefits of such a clause, with-| supposed it would be preserved among the 
out its disadvantages, would be secured by | archives of the country. 

allowing one-tenth of the proprietary, un-| Mr. WALPOLE said, he likewise ob- 
der the guarantee of payment of the costs | jected to this measure, because it would 
of the proceeding, to apply to the Board | enable a public board to deal with private 
of Trade to appoint an inspector to ex-| transactions. One ground on which the 
amine into the accounts. That Board | Bill was supported was, that the interests 
would not, however, be responsible for the | of a company might be prejudiced if in- 
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spectors were appointed at a public meeting 
to investigate the affairs of the company; 
but he thought the same danger would 
arise if it transpired that an i cugen 
had been made to the Board of Trade to 
institute such an inquiry. The Bil! was 
also advocated on the ground that, if a 
majority of the shareholders were unwilling 
that an inquiry should take place, the mi- 
nority might apply to the Board of Trade to 
direct an investigation ; but he would pre- 
fer that such an inquiry should be proposed 
and discussed at a meeting of shareholders, 
rather than that it should be undertaken 
in consequence of a secret application to a 
public Board. 

Mr. LOWE said, in explanation, that 
the Bill did not contemplate any interference 
on the part of a public department beyond 
the appointment of persons, for whose im- 
partiality there was some guarantee, to 
investigate the affairs of companies. The 
Bill did not merely provide for the infliction 
of penalties in case of the non-production 
of books, but it gave power to examine 
persons upon oath, and if that power had 
existed previously he did not believe that 
one person connected with the Tipperary 
Bank would have obtained possession of 
£200,000. The Bill was designed to pre- 
vent a minority of shareholders from being 
trampled upon by the majority. 

Question put, ‘ That Clause 46 stand 
part of the Bill.” 

The House divided :—Ayes 42 ; Noes 
32: Majority 10. 

Other Amendments made (Queen’s con- 
sent signified on behalf of the Prince of 
Wales)—Bill passed. 

The House adjourned at Two o’clock. 
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THE APPELLATE JURISDICTION (HOUSE 
OF LORDS) BILL. 

Order of the Day for the House to be 
put into Committee read. 

Moved—That the House do now resolve 
itself into Committee on the said Bill. 

Tue Eart or ABERDEEN: Before 
going into Committee on this Bill I wish 
to address a few words to your Lordships, 

Mr. Walpole 
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not so much-with regard to what is con- 
tained in it, as having reference to what 
is omitted from it. The noble Earl (the 
Earl of Derby) who moved for the Com- 
mittee upon the Report of which this Bill 
is founded, advanced, among other reasons 
why your Lordships should agree to the 
appointment of that Committee, the man- 
ner in which the jurisdiction of this House 
is exercised with regard to appeals from 
Scotland, and he stated that it was at pre- 
sent most unsatisfactory. Now, the noble 
Earl was amply justified in making that 
statement, and he in all probability ex- 
pected that a remedy would be provided 
for that state of things. But what is the 
state of the case? Why, in the present 
Bill there is no reference to appeals from 
Scotland, nor is there any attempt what- 
ever to deal with the grievance so properly 
referred to by the noble Earl. It is true, 
my Lords, that in the Report of the Com- 
mittee there is a reference made to the 
case of appeals from Scotland, but that 
expression of opinion is not a satisfactory 
—perhaps scarcely an honest one. The 
Report states— 


“That the Committee have paid great attention 
to the important evidence which they have heard 
on the subject of Scotch appeals. Nearly all the 
witnesses who spoke to this part of the subject 
admit that very material advantages have been 
derived by Scotland in the course of the adminis- 
tration of the law by the House of Lords, and 
some of them are of opinion that it is still advisa- 
ble to keep the appellate jurisdiction entirely dis- 
tinct from the Scotch Bench and Bar; but, on the 
other hand, arguments were urged, with consider- 
able force, against the anomaly of the final court 
of appeal from Scotland being so constituted as 
never to comprehend a Scotch Judge, or any per- 
son necessarily acquainted with Scotch law. It 
appears that the majority of the Bar, and the wri- 
ters of the Signet in Edinburgh, are in favour of 
one of the members of the appellate court being 
a Scotch lawyer. It is not proved that this is 
the opinion either of the mercantile classes or of 
the community at large in Scotland. The Com- 
mittee are of opinion that no fixed and invariable 
rule should be adopted on this subject.” 


Now, I confess I do not know what is 
meant by that expression. Does it mean 
that matters are to remain as they have 
been for 150 years, or does it mean that 
there is a prospect of a change? Several 
witnesses, my Lords, and particularly the 
Lord Justice General, the Lord Advocate, 
the Dean of the Faculty, and many of 
the witnesses examined were in favour 
of the introduction of a Scotch Judge 
into your Lordships’ House. For my 
own part I think that that would be an 
entirely inadequate remedy. It might 
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obviate some evils, but it would, I think, 
be attended with others quite as important 
as those for which it provided a remedy. 
I have often expressed the opinion, and I 
still adhere to it, that the only way to fully 
remedy the existing evil would be to re- 
move the Scotch appeals altogether from 
the jurisdiction of your Lordships’ House, 
and to establish a court of final appeal 
in Scotland, composed of persons of great 
weight and authority. This, I am aware, 
my Lords, may appear to be a somewhat 
revolutionary suggestion; and I know very 
well that the opinion very generally pre- 
vails in this House, and perhaps, also, 
out of it, that your Lordships’ weight, in- 
fluence, and authority, in the constitution 
very much depend upon the preservation 
of the appellate jurisdiction of your Lord- 
ships’ House as at present exercised. I 
confess that, as regards myself, I look at 
that opinion with considerable doubt, for 
I believe this House to be quite as much 
respected in its political character as in 
its judicial capacity. It is all very well 
for noble Lords to compliment each other, 
and to flatter themselves that everything 
is going on well; but allow me to say that, 
while that is going on within the House, 
it is just possible that there may be just 


grounds for complaint on the part of the 
profession and on the part of the appel- 


lants. What I wish particularly to refer 
to at present is the appellate jurisdiction 
of your Lordships’ House as regards Scot- 
land. We have been told, upon the very 
highest authority, that the assumption of an 
appellate jurisdiction at all by this House 
was altogether an act of usurpation ; but, 
whether that be so or not as regards Eng- 
land, it most unquestionably is the case as 
regards Scotland. It is a remarkable fact, 
that in the Act of Union with Scotland, 
no mention whatever is made of any ap- 
peal to your Lordships’ House. The 
Nineteenth Article of the Act of Union 
expressly stipulates, that all the judica- 
ture of Scotland shall be preserved entire, 
that no sentence of the Court of Session 
shall be subject to be reviewed by the 
Court of Chancery, or the Court of Queen’s 
Bench, or by any of the Courts of West- 
minster, but not one word is said of an 
appeal to Parliament, still less to your 
Lordships’ House. I know that by the 
Scotch Claim of Right in 1688, it was 


declared to be the undoubted privilege of | 


the subject to protest for a remeid of law 


to the King and Parliament against the | 


sentence of the Court of Session, provided 
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that the execution of that sentence was 
not meanwhile stayed. Considerable doubt 
has existed as to the meaning of the term 
‘* protest for remeid of law ;’’ but it has 
been laid down over and over again by Lord 
Stair—a very high authority and a per- 
son by ro means likely to do anything to 
abridge the privilege of the Crown—being, 
as your Lordships know, a principal sup- 
porter of the Revolution in Scotland, that 
the protest thus allowed was only a pro- 
test in cases in which the Court of Session 
had exceeded its legitimate power and au- 
thority. Others maintain the same opi- 
nion, but it is not at all clear what is the 
precise meaning of the phrase ‘‘ protest 
for remeid of law;’’ and in the twenty 
years which elapsed from the Revolution 
to the Union the people of Scotland ap- 
pear to have been satisfied with having as- 
serted their right, for during that period 
only six protests were presented to Parlia- 
ment, 

I admit that in such a state of things 
it does seem extraordinary that the people 
of Scotland should have submitted to an 
appeal to a tribunal perfectly foreign and 
comparatively ignorant of the law which it 
was called upon to administer. I can ac- 
count for it only by a reference to the 
state of the country at that period. I do 
not mean to say that the Scotch Judges, 
always learned, were ever corrupt; yet, 
there is no doubt that at the time of the 
Union political influences and the influence 
of powerful families were not without their 
weight. I doubt much whether the Duke 
of Hamilton or the Duke of Argyll in those 
days would stand on precisely the same 
level with his fellow-subjects as he does at 
the present moment. It is possible, there- 
fore, that, the people of Scotland may 
have submitted at first without resistance 
to an appeal to another tribunal, however 
strangely constituted. For your Lordships 
will remember, that although there is a 
doubt as to the precise meaning of the 
term ‘protest for remeid of law,” yet 
the tribunal to which such protests were 
made was very differently constituted from 
the British House of Lords. The Lords 
and Commons sat together in the same 
chamber ; the Judges of the Court of Ses- 
sion were present on the bench assigned 
to them in front of the throne; they heard 
the appeals, and many of them were, in 
fact, members of the Assembly. At least, 
therefore, the appeal was made to a tribu- 
nal that thoroughly understood the subject 
with which it had to deal. What is the 
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case now? It is true that we have had 
some most eminent men in this House who 
have devoted much time and attention to 


the study of Scotch law. Lords Hard- | 
Mansfield, and Eldon were, no | 


wicke, 
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prove that it can be desirable that a noble 
and learned Lord who may decide alone 
the most important causes which can he 
brought before him should be in a condi- 
tion to make such a declaration as that to 


doubt, able to discharge efficiently all the | which I have adverted. Yet I heard it 


duties that were expected from them—it 
is said, indeed, that they had improved 
the Scotch law by their decisions. Upon 
that point there may be some doubt; but, 


myself, and I think it speaks volumes for 
the truth and weight of the objections 
which I am now taking to the present sys- 
tem of deciding Scotch appeals in the court 


admitting it to be so, I submit that that | of last resort. The inevitable consequence 
is not the way in which the law of any | of the uncertainty which surrounds the de- 
country ought to be improved. I have no | cisions of this House in Scotch causes is, 
desire to see judge-made law, even by such | of course, the multiplication of appeals. 
men as Lords Mansfield and Eldon. If} The appeal is made not to the wisdom of 
the law is to be improved, let it be done | the House, but to its ignorance. We are 
by the Legislature, and not by the deci-| told by the witnesses who were examined 


sions of a Judge. Yet it is scarcely pos- | before the Committee that, in bringing his 


| 


sible that it should be otherwise; for, al- 


though the noble and learned Lords who | 


have presided in this House have most 
conscientiously endeavoured to apply the 


Scotch law to the causes brought before | 
them, they must necessarily have failed to | 
It is said, that | 
Lord Mansfield, when he sat to administer | 


do so on many occasions. 


Scotch law, fancied himself a judge of the 
Court of Session, and acted as far as he 
could in that character. That, no doubt, 
was a most laudable desire, and one which 
I presume, has been shared by every noble 
and learned Lord who has exercised the 


same jurisdiction; but still it has happen- | 


ed that, when English lawyers have been 
called upon to deal in this House with a law 
of which they are not only comparatively 
ignorant, but which they are in the habit 
of undervaluing as compared with their 
own perfection of human reason, they have 
thought that if they did not administer 
Scotch law they were, at all events, pretty 
sure of giving something infinitely better. 
But that is not the mode in which I think 
justice ought to be administered to the 
people of Scotland. I recollect hearing 
in this House, thirty years ago, a noble 
and learned Lord who had sat on the wool- 
sack declaring that he was as profoundly 


ignorant of Scotch law as if he had been | 


a native of Mexico. That declaration of 
Lord Erskine was, no doubt, very frank, 
but not quite so prudent as might have 
been desired from a person in his situation. 
Still it was the truth, and I do not think 
we should find fault with him for making 
it. The noble and learned Lords in this 
House are extremely ingenious, and may 
have, very likely, no great difficulty in 
making ‘‘ the worse appear the better rea- 
son,’’ but I think I may defy them to 
The Earl of Aberdeen 





appeal to the House of Lords, the appel- 
lant calculates his chance according as his 


‘ease is likely to be affected by English 


law. The Lord Advocate says, that the 
appeal to this House is regarded as a lot- 
tery, and the evidence of the Lord Jus- 
tice General and the Dean of Faculty is 
pretty much to the same effect. Such 


| being the case, how is it possible to expect 


that any satisfaction can be given either 
to the profession or to the public ? The in- 
troduetion of a Scotch Judge would, in 
my opinion, be but a very imperfect re- 
medy. It would be open to many serious 
objections, and the only radieal cure for 
the evils of which I have complained is 
the removal of the appellate jurisdiction to 
Scotland. Nay, more, notwithstanding the 
opinion which I know is very generally 
entertained among your Lordships, that 
the preservation of your appellate juris- 
diction is essential to the dignity and 
charaeter of the House, I am not sure 
that it might not be removed in all cases, 
whether English, Scotch, or Irish, with 
advantage to the public and without detri- 
ment to the House itself. But I know 
that is not an opinion shared by many of 
your Lordships, and I must admit also 
that in Scotland the sentiments which I 
have expressed are not generally enter- 
tained. I believe, however, that the time 
will come when the evils of the present 
system will be more strongly felt; and 
certain I am, at all events, that the Bill 
which you are now passing will not tend 
to diminish the objections I have stated as 
far as Scotland is concerned ; but, on the 
contrary, will strengthen and _inerease 
them. The opinions which I have ex- 
pressed have by no means been recently 
taken up. I have entertained them for 
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very many years, and, in fact, talk as you, believed to be a very considerable advan- 
will of the impartiality of the Judges, | tage—the control exercised over their 
I appeal to the common sense of your courts by the appellate jurisdiction of your 
Lordships whether the hearing of Scotch Lordships’ House. The noble Earl ob- 
appeals in this House is not liable to the jected to that jurisdiction in Scotch cases, 
objections I have stated. I have heard yet admits that the sensible people of Scot- 
Lord Eldon say, a dozen times, that land are, on the whole, satisfied with the 
it was a wonder to him that so sensible arrangement. For thirty years the noble 
a people as the Scotch should ever sub- | Karl has held his own peculiar views on 
mit to such a monstrous practice as this subject. In the Committee he frankly 
that of bringing their causes to be heard gave expression to those views, and there, 
in the House of Lords. Lord Liverpool, | as I believe in this House, he found that 
many years ago, told me that he entirely he stood alone in holding them. I will 
concurred in the opinions which I have not, therefore, enter into a discussion of 
now expressed; but that, unfortunately, the circumstances attending the transfer 
the people of Scotland thought otherwise, of the appellate jurisdiction in Scotch 
and he therefore could do nothing to re- cases to the British Parliament, thinking 
medy the evil, Upon the present occasion | that a century and a half is quite long 
I will content myself with recording my enough to enable the people of Scotland 
sentiments on the subject; but I cannot to decide whether the jurisdiction exercised 
conclude without expressing my conviction by your Lordships is satisfactory or not. 
that, whether I may live to see it or not, ! My object in rising is simply to notice the 
the time will come when Scotch appeals allegations with which the noble Earl com- 
will be banished from this House, and it’ menced his speech, and to express my 
will require the best care and attention of regret that, after the full discussion we 
your Lordships to render it possible for, had in Committee, he should have been 
you to preserve your English jurisdiction. | induced to intrude one of the most difficult 

Tue Ear or DERBY: My Lords, as’ and delicate questions involved in the sub- 
the noble Earl referred to me in the course | ject of the appellate jurisdiction into the 
of his speech, I may be permitted to say a | consideration of the Bill now before the 
few words in reply to the charges he has' House. The noble Earl says that, in 
brought against the Report of a Committee | introducing the Motion for a Committee, 
of which I was a member, and which owed | I founded my argument for that Motion 
its existence to a Motion which I had the; on the fact that there was no Scotch 
honour to submit to your Lordships. I | Judge holding a seat in this House and 
will not follow the noble Earl into those | forming part of the appellate tribunal. 
antiquarian discussions in which he has! The noble Earl, before he could have 
indulged as to the original mode in which | made such a statement, must have en- 
Scotch appeals were transferred to the | tirely misunderstood my statement. I 
Parliament of the United Kingdom; nor! only stated that as one of certain objec- 
do I intend to enter into the question | tions which I had heard taken to the 
whether there might not be a very good | appellate jurisdiction, on none of which 
reason for carrying Scotch appeals to that | did I give any opinion. I asked your 
tribunal. I will not wound the Scotch! Lordships to appoint a Committee to in- 
feelings of the noble Earl by entering upon | quire into the nature of those objections, 
the reasons which induced the Scotch to| so that if they were well founded, mea- 
prefer any tribunal, even a foreign one, to| sures might be taken to provide a remedy; 
their own Court of Session. I am not} but I carefully abstained from committing 
disposed to lay the same stress as he did | myself to any of those objections; and 
on the usages of 150 years ago, though it| though I did say, and say now, that 
is not difficult to understand that at the | theoretically it does appear extraordinary 
period referred to any foreign tribunal | that Scotch appeals should be heard by a 
would be preferable to the local tribunals | tribunal not necessarily containing any 
then existing in Scotland. The noble| Scotch lawyers, or any Peer familiar with 
Earl, however, entirely cut the ground | the law of Scotland, yet I did not say 
from under his own feet when he stated | that that of itself would be sufficient to 
to your Lordships that a very small por-| necessitate an alteration in the appellate 
tion—he might have said an infinitesimally | jurisdiction of this House, Now, the 
small portion—of the people of Scotland | Committee went very fully and faithfully 
were disposed to abandon that which they | through all the objections that were offered 
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to the existing system, and, J must say, I 
never attended a Committee of your Lord- 
ships’ House in which there was manifested 
so strong a desire to arrive at a sound con- 
clusion—at such a conclusion as would re- 
lieve the Government and Parliament and 
the Crown from very considerable embar- 
rassment, and which might lead to an 
important amendment in the appellate 
jurisdiction of the House. With regard 
to the necessary introduction of a Scotch 
Judge as one of the supreme tribunal, 
though there was a very strong opinion 
on that were by lawyers more especially 
connected with Edinburgh—the writers to 
the Signet — yet there was considerable 
difference of opinion both on the part of 
the witnesses who were produced and their 
representatives, of the state of feeling in 
other parts of Scotland, besides Edinburgh. 
But, supposing his own scheme of taking 
the appellate jurisdiction entirely out of 
your Lordships’ House to be set aside, I 
am at a loss to understand what is the 
object of the noble Earl; for he protested 
first in Committee, and now in the House, 
against the necessity of having Scotch 
eases brought under the jurisdiction of 


this House, and yet the whole tenor of | 
his speech would lead the House to sup- | 


pose that he was standing up for his coun- 
try’s rights, and asserting the claim of 
Scotch lawyers to a seat in the appellate 
jurisdiction of the House. [The Earl of 
ABERDEEN: No, no!] That was the 
ground on which the noble Earl made a 
charge against me. He said I had made 
the exclusion of a Scotch lawyer from the 
appellate jurisdiction the main ground on 
which I sought the appointment of the 
Committee, and yet he says, when this 
Bill comes before your Lordships’ House, 
that it does not contain one single word as 
to the admission of a Scotch Judge; he 
says it is notorious to every one that there 
exists a necessity for introducing a Scotch 
lawyer, and this he urges as a complaint 
against me, that the Committee has said 
nothing on the subject, and that there is 
not inserted in the Bill a provision for that 
purpose. But I say that the question has 
not been left in so vague and indefinite a 
position as the noble Earl supposes. He 
does not deny that in the Report of the 
Committee there is a reference made to 
the subject. It is there stated that very 
different views were held upon the ques- 
tion in the abstract by different parties, 
and that the Committee, after duly con- 
sidering the question, declined to fetter 


The Earl of Derby 
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the decision of the Crown and your Lord- 
ships’ House by laying down a positive 
and invariable rule that one of the two 
Judges who were to be admitted to your 
Lordships’ House, with all the privileges 
of Peers of Parliament, and with salaries 
attached to their office, should be neces. 
sarily taken from the judicial bench in 
Scotland. And there might be reasons 
why such a rule would be inexpedient and 
improper, and why, as regards Scotland 
itself, it might be undesirable. It might 
be that among the legal members of your 
Lordships’ House there would be men 
already familiar with the law of Scotland, 
and well qualified to guide the House in 
its judicial deliberations on Scotch appeals, 
It might be, also, that the state of the 
Scotch Bench might be such as to make 
the removal of leading members of the 
Scotch Bench injurious, ard that you 
might inflict greater evil by weakening 
the supreme tribunal in Scotland than 
would be counterbalanced by any strength- 
ening of the appellate jurisdiction of the 
House of Lords by the introduction of a 
Scotch lawyer. But while the Bill does 
not provide for necessarily placing a 
Scotch Judge in the court of appellate 
jurisdiction, it expressly provides that two 
members of that tribunal shall be persons 
who have filled some high judicial office 
for a considerable space of time, and in 
this provision are especially named the 
Judges of the Court of Session in Scot- 
land, thereby placing the Scotch Judges, 
in respect of eligibility for members of 
the Court of Appellate Jurisdiction, pre- 
cisely in the same position as the Judges 
in other parts of the United Kingdom. I 
think that the Committee, in making that 
recommendation, and the framers of the 
Bill in acting upon it, exercised a sound 
discretion. If it should be necessary, 
from the circumstances of any particular 
time, that one of ‘the Judges selected to 
exercise the appellate jurisdiction should 
be taken from the Court of Session in 
Scotland, then the Bill distinctly recog- 
nises the claim of Scotland and the 
Seotch Judges, as persons every way 
eligible for the office, though it abstains 
from saying that, necessarily, any of 
the Judges should come from Scotland. 
This puts in a stronger light than ever 
the admissibility of the Scottish Judges 
as members of the House of Lords and 
members of the appellate tribunal, and it 
is an arrangement which I think will be 
generally satisfactory—though, of course, 
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no propusition that could be made would 
give perfect satisfaction to everybody— 
while it is one that will tend considerably 
to improve the appellate jurisdiction of 
this House, while it will give Scotland a| 
better chance of being represented in this 
House by a person having a knowledge of 
Scotch law than has ever been the case | 
before. I must say the objection to the | 
Bill comes with a bad grace from the noble 
Earl, who was himself a member of the 
Committee, and who has had ample oppor- 
tunities of ascertaining that his opinions 
are not shared in by any considerable 
number either of the Committee or of | 
your Lordships’ House ; and who objects | 
to the measure, because it does not go the 
length of abrogating the appellate juris- 
diction of the House in Scotch cases, and 
does not insist on a Scotch Judge being 
necessarily a member of the Court of Ap- 
pellate Jurisdiction—a proposition which, 
if made, the noble Earl would be the first 
to object to. 

The Eart or ABERDEEN said, the 
noble Earl entirely misunderstood what he 
stated. If the noble Earl had done him 











the honour of attending to what he said, 
he would have perceived that he never | 
recommended that a Scotch Judge should | 


necessarily form part of the appellate juris- 
diction. What he did say was, that the | 
administration of Scotch law in that House 
was not satisfactory ; and that the appoint- 
ment of a Scotch Judge had been recom- 
mended by persons in Scotland, and seve- 
ral Judges on the Seotch Bench, but he 
said that in his own opinion there were 
objections to it. The only thing which 
he recommended was the entire removal 
of Scotch appeals from this House. 

Lorp St. LEONARDS said, that the 
noble Earl who began that discussion (the 
Earl of Aberdeen) seemed to take it for 
granted that the law Lords in that 
House, including the Lord Chancellor, 
were wholly ignorant of Scotch law, and 
he illustrated his assertion by referring to 
‘a conversation he had had with a noble 
Lord once the occupant of the woolsack 
(Lord Erskine) who said that he knew 
as much of Scotch law as he did of 
the law of Mexico. Now that noble and 
learned Lord was a Scotchman, and, 
having to decide on the most important 
rights of his fellow-subjects, he ought to 
have known something of the laws of his 
own country. But he (Lord St. Leonards) 
was prepared, from his own observation, 





utterly to deny the statement of the noble | 
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Earl. He would undertake to say that 
every one of those noble and learned 
Lords who had undertaken to administer 
the Scotch law in that House within his 
experience possessed—it might not be a 
perfect and intimate acquaintance with 
every portion of that law—but an ade- 
quate knowledge of its nature and prin- 
ciples. No man could hope to rise to the 
woolsack who had not made himself a 
competent master of Scotch law ; for it 
was impossible that he could have arrived 
at eminence at the Bar without consider- 
able employment in Scotch cases. An 
English counsel pitted against Scottish ad- 
vocates of the greatest learning and ability 
could have no chance of success, unless 
previously grounded in Scotch law ; and 
therefore a man intending to practise at 
their Lordships’ bar had first to acquire 
a competent familiarity with this branch 
of jurisprudence, so as to be able to meet 
the arguments of Scotch lawyers. Scotch 
law agents were fully aware of the pains 
and study bestowed on Scotch law by 
English barristers, and they unhesitat- 
ingly retained them as advocates. Hav- 
ing had to administer the Scotch law 
himself, he (Lord St. Leonards) should 
feel mortified and degraded if he thought 
that the animadversions of the noble Earl 
applied to him personally ; and therefore 


‘after the remarks that had been made, 


perhaps he might be allowed to say that 
he had had great practice as an advocate 
in Scotch suits at that bar, and was once 
requested by a respectable agent to under- 
take Scotch appeals generally, with a pro- 
mise from all the leading agents that if 
he would do so he should have a brief in 
every case of that description. Scotchmen 
must be supposed to know their own in- 
terests ; and their readiness to intrust them 
to English advocates was some proof that 
they did not think those interests were 
likely to suffer in such hands. Moreover, 
when a law Lord was elevated to the wool- 
sack, it was not to be supposed that he 
was plunged all at once into the intricacies 
of Scotch law without assistance. The 
questions in dispute had all been sifted be- 
fore they came up for argument on appeal; 
and having a general knowledge of Scotch 
law after an examination of authorities a 
legal Member of that House was qualified 
to give a decision calculated to afford as 
much public satisfaction as a judgment 
pronounced by any Scotch Judge, however 
distinguished ; and he believed that, in 
fact, no tribunal could give more satisfae- 
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tion. He deeply regretted the ob | sass : 
tions of the a7. Earl, thea wiiig res tere * a sitting upon questions of 
from one of his great authority, they must pos cn _ was every disposition to 
have an inevitable tendency—however re- | feelin ; bai h oni ea Or 
mote it might be from his intention—to dis- Gommninnes ith a ee 
- the Scotch people with the jurisdiction | port that ares ae see to sup- 
of that House, and to render them discon- ; impression of 
tented with the tribunal to which in the last Hagin tnt a Se Comets Fea 
resort they must come. Every disappointed for if the Porat gece to — 
suitor, relying on the noble Earl’s autho- | House of L isdiction of the 
. : , D nov! = | rds as a court of 
rity, will complain of injustice. ‘The public | to + ourt of appeal was 
feeling on the other side of the T Tomeii—an alternative te tatear a 
however, in favour of the vention of hte decidedige neg a, oe ke very 
appellate jurisdiction. It was idle now to| to the Tow we — — 
inquire whether that House, at the time of | should gh nner in which it 
i telat alta. duh ould exercise its prerogative in favour 
: , rightfully ob-| of Seotch lawyers. Tl : 
tained and exercised the power of hearing | ti f hi ee 1erefore, the objec. 
these appeals. Than that no point could te rn 0 nobl eF riend had no reference 
©. aiusces: ts Seek tee boob | whatever to this particular Bill, and did 
3 gnised over not intend to damage the Bill 
and over again in Acts of Parliament, and ‘bd Pies. See 
. <P ty ’ bered that it d : 
the incontrovertible inference f | seb cern it was under peculiar 
Sips af the Aut of Dalen usted by tho|Geax We Ml war ceeadly 6 aney 
noble Earl, providing that 1 ree wee ui was virtually a@ compro- 
aoe all Tide tee iaat 40te | oouked toot ayes oe or oo 
iction over the Scotel t é ers of the Committee, 
the authority sochlident by the dha ap er Sore oa cove ne 
Lords over English appeals should extend ave been under other oir. 
eumstances. A wrong i = 
to appeals from Scotland. E peice! anil _A_wrong impression on the 
on Saeteh low pieuntiohes 4 wang hewn et bday existed out nd doors, 
not detriment, accrued to Scotland from lanati Se eee 
Sat etek Clink winieiey of 4 bre explanation should be offered as to what 
endl tiahd-0m te eating of Ge Pa is proposed by this Bill. He had not 
>| od the objecti f tl 
and the people eagerly appealed to thet | ae jections of the noble Earl 
. at” 5 in ly to the Bill i i . 
House to review the decisions of their own. ube a ee 
; either unnecessary or d : 
courts, on which they could not place re- | h y dangerous, nor did 
liance. Before sitting down h us 2 eer Oy alteration in the Bill as 
say that he should 4 the last emt . et a, an uae bes an ‘ 
offer a single word in di | e Earl was entirely 
So mses af he pe in| ger Be tog ie Ho 
troduction of a Scotch Judge i a ae oe ee 
. ge into that | of Lords, but th i 
Shien 05 weak ck Toots cer ae | » but that a new tribunal should 
rope y distrust of the be created in Scotland 
ability of such an individual, but from f th m Bovtond fr the peepee 
hele? that the amount of le » but a | of these appeals. He had alluded to the 
Meas practice would opinion of Scotland i 
be so limited as to lend to his j : cotland itself as regarded the 
no greater weight than ane the do | sind his nelle Pet nn tio 4 
giciens of the court ‘ | rel riend that not a single 
aiad ‘anim peas a tuey he would be — among those examined before the 
Tiss Doxs. or ARGTLL sat, shit tio | ants buh on Sos coanentys tha wuDG ul Me 
did not put the same construction as had 1 me lp arta m weerene 
been placed by the noble and learned Lord “enema oe weghs emphati- 
é lly declaring that aboliti 
who had just sat d ord | cally declaring abolition of the appel- 
his noble "Friend (the Earl bs ‘seen. Seite om eta a8 ts ee ee 
but as far as he himself understood it es S's ae eee 
t|measure. He hoped th : 
he feared that that speech aad | : e hoped the speech of his 
A peech would have a noble Friend 1 : . 
damaging effect the Bj Friend wou d not hurt the Bill, as it 
which the noble Barl bed ok peondtary | pad om ib i sea “yr a Aone eon 
is See | Gadaatelie. “whe | —the abolition of t e jurisdiction of 
sides eit dink tei ais yo ae te oe with regard to appeals 
witnesses had urged strongly that there, T “te 
should be there) Tue Eart or WICKLOW said, that, 
Lord = pm representatives of ‘ad the Bill had been introduced into that 


| 
| 
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House by one of the noble Lords who had | fully foreseen the consequences when they 
voted for the exclusion of Lord Wensleydale | passed the Resolution. From the moment 
from a seat in that House, he could have | that they passed the Bill they would cut 
understood it ; but he certainly was sur-| down the prerogative of the Crown, and 
prised that it should have been introduced | place its appointment in an anomalous 
by the noble and learned Lord on the wool- position. The certain course ought to be 
sack, or by any one who had defended the | not to debar those whom the Crown had 
prerogative of the Crown in creating Peers | raised to high rank from those privileges 
for life. As to the Resolution which they | which every other British subject enjoyed. 
had passed, though they might perhaps have | | Although he did not deny that the Bill 
had some influence on the minds of Her | would effect an improvement in the consti- 
Majesty’s Ministers, they were worth no_ tution of their Lordships’ House as a court 
more than the paper on which they were | \ of appeal, still he thought it had been in- 
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written—they had effected no alteration | 
in the law and constitution of the coun- 
try, and Her Majesty’s Government must | 
be as well satisfied of the engagement by | 
the Crown to create peers for life now as 
when they advised the Crown so to create 
Lord Wensleydale. There was one point’ 
to which he wished to draw attention. It 
was admitted by all—by those who voted 
in favour of Lord Wensleydale’s sitting in 
that House and those who voted the con- | 
trary—that the power existed in the Crown 
of creating Peers for life, not having seats 
in Parliament. But if such Peers were 


| 


excluded from seats in Parliament, what 
would be their position in the State? 
Take, for instance, the case of Lord Wens- 


leydale. Suppose he were to be appoint-_ 
ed Deputy Speaker of that House, or one 
of the Judges of Appeal, and suppose that | 
the noble Lord were to refuse to accept 
the condition, he might say that he would | 
accept them, if offered to him as to any 
other Member of their Lordships’ House ; | 
but when he saw the onerous nature of the | 
duties which he had to perform, and the 
condition to which they were joined, he 
might say, ‘*I am old and infirm; I can- 
not undertake such severe duties.” Sup- 
pose this case, how anomalous would be 
the position of Lord Wensleydale? He 
could sit in neither House of Parliament, 
and though the Resolutions of that House 
should prevent him from sitting there, it 
would not deprive him of the other privi- 
leges which attached to his position, and 
would be in the position of no other British 
subject. It might, indeed, be said that 
his position was like that of the Scotch 
or Irish Peers not having seats in that 
House; but those Peers might be return- 
ed as Representative Peers, or vote them- 
selves for Representative Peers; whereas 
Lord Wensleydale could not be elected to 
the other House of Parliament, nor could 
he vote for a Member of the other House. 
He did not believe that noble Lords had 





troduced under objectionable circumstances, 
and that their Lordships ought to hesitate 
before they agreed to it. 

Lorpv CAMPBELL said, he must acquit 
his noble and learned Friend on the wool- 
sack, and his noble Friends on the Minis- 
terial bench, of any inconsistency in pro- 
posing this Bill. They conscientiously 
believed that the Crown had the right to 
create Peers for life with seats in Parlia- 
ment, and they so advised Her Majesty; 
but it turned out that they were mistaken. 
[ Dissent.] It had been ordered and ad- 
judged by that House, as appeared from 
its Journals, that a Peer for life, as such, 
could not sit in Parliament. That was a 
declaration of the law of the realm; so 
long as that Resolution remained upon the 
-ournals they had no choice in the matter, 
and the Crown could not insist upon a Peer 
‘for life being admitted to a seat in that 
House. If it were necessary that Peers 
|for life should be appointed in order to 
assist in the judicial business of the House, 
legislation was indispensable before such 
persons could occupy seats among their 
Lordships. With regard to the case of 
Lord Wensleydale, he (Lord Campbell) 
regretted, as much as the noble Earl who 
spoke last, the position in which he was 
placed ; and he had repeatedly implored 
Her Majesty’s Government to exercise the 
undoubted prerogative of the Crown, and 
to create him an hereditary Peer. He 
would be rejoiced to see Lord Wensleydale 
in such a position; but he must say he 
thought that noble Lord was by no means 
in the situation described by the noble 
Earl (the Earl of Wicklow). Lord Wens- 
leydale was not a Peer of Parliament ; he 
had an undoubted right to represent a con- 
stituency in Parliament ; he might become 
a candidate for the City of London, or any 
other Parliamentary borough; he might 
be returned, and there could not be the 
slightest objection to his qualification for a 
seat in the House of Commons. With re- 
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ference to the statements that had been 
made respecting the conduct of judicial 
business in that House, he had heard the 
statement of the noble Earl (the Earl of 
Aberdeen) with great pain. For himself, 
he could only say that, for a period of 
nine years before he became Chief Justice, 
he had devoted himself to the study of the 
law of Scotland in connection with appeals, 
and he believed that at no period of his 
judicial life had he done the country more 
service, or more satisfactorily assisted in 
the administration of justice. He might 
also observe that he had practised for 
years at their Lordships’ bar, and he be- 
lieved he had more practice in connection 
with Scotch law than many of those 
learned individuals who had been created 
Judges of the Court of Session in that 
country. He would venture to say that, 
during the nine years to which he had re- 
ferred, justice was as satisfactorily ad- 
ministered in their Lordships’ House as in 
any court in Westminster Hall, and he be- 
lieved that if a Bill were introduced to 
deprive the House of Lords of jurisdiction 
in the case of Scotch appeals, and to ap- 
point a Court of Appeal to sit in the Parlia- 
ment House at Edinburgh, petitions against 
such a proposal would be presented from 
every city and borough in Scotland. He 
would take upon himself to assert that the 
universal voice of Scotland was in favour 
of the maintenance of the appellate juris- 
diction of that House. 


{LORDS} 
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been drawn up in a very different manner 
from that in which it has been framed, 
Where a prerogative of the Crown is taken 
away, it must be dune in express terms; 
for everything that is doubtful must be 
construed in favour of the prerogative. 
For my own part, I acquiesce in the mea- 
sure because it has been so constructed 
as to limit its provisions to the particular 
machinery necessary for the purpose of in- 
troducing into your Lordships’ House two 
persons qualified to assist in the adminis- 
tration of justice in that House, regarded 
as a court of appeal; and after making 
the necessary provisions for that purpose, 
it leaves the general question of the pre- 
rogative of the Crown exactly where it 
found it. As for the Resolution whereby 
it has been sought to exclude Lord Wens- 
leydale from this House, it has not received 
the sanction of the three branches of the 
Legislature, and cannot, therefore, have 
the force of an Act of Parliament. It is 
nothing more than a declaration of opinion, 
which, having been promulgated to-day, 
may be as easily abrogated to-morrow. 
There are numerous instances on your 
Lordships’ Votes of declaratory Resolu- 
tions, which at one time commanded your 
cordial approval, and at another were as 
emphatically rejected. Your three con- 
flicting decisions in the matter of the 
‘* Banbury Peerage,” and your reversal of 
your decision with respect to the preroga- 
tives of the Scottish Peerage may be cited 


Tae Marquess or LANSDOWNE: | as cases in point, and prove most conclu- 


My Lords, I shall give my support to this 
Bill, because I understand it has been re- 
commended by the Committee for the pur- 
pose of effecting an object which all par- 
ties agree to be most desirable—namely, 
to provide against an existing evil and to 
apply an adequate remedy. Your Lord- 
ships should not go beyond the necessity 
of the case, nor seek, by means of the 
present Bill, to pronounce an opinion on 
the general question of life Peerages—a 
matter which has given rise to much con- 
troversy, but one in respect of which I still 


retain the same sentiments that I have | time. 


from the first expressed. If the Bill had 
declared an opinion binding the Crown for 





| 
| 


sively that declaratory Resolutions, such 
as that now in question, never had, nor 
pretended to have, the force of law. 

Lorp REDESDALE said, that by the 
Bill, as he understood it, the House 
agreed to grant to Her Majesty an exten- 
sion of Her prerogative beyond that which, 
according to a former decision of their 
Lordships, was supposed to exist; but 
in granting that extension of the pre- 
togative they placed upon it a limit by 
providing that not more than four of those 
life peerages should be created at any one 
It was with that view that he gave 
his support to the Bill. 

TE Marquess or LANSDOWNE said, 


the future upon a subject relating to its own | he still thought that the Bill would not 
prerogative, nothing should have induced affect the general question of the pre- 
me to support it ; but I do not believe that  rogative of the Crown in reference to the 
such has been its intention; nor can I creation of life Peerages. 


think that such will be its effect. 


All| 


Lorp ST. LEONARDS said, he wished 


lawyers will concur in saying that, had the | to avoid making any declaration which 
Bill been designed to bar by law the fu-| would operate injuriously on the preroga- 
ture action of the Crown, it would have , tives of the Crown; but he believed that 


Lord Campbell 


| 
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if the Bill should pass, the Crown would 
not have the power of creating any life 
Peerages beyond those whose creation it 
expressly authorised. 

Tue LORD CHANCELLOR said, he 
considered that the object of the framers 
of the measure was merely to provide a 
special remedy for a special evil; and if it 
had not been so framed as to leave the 
Royal prerogative untouched, there was 
a manifest defect in its construction. 

Eart FITZWILLIAM said, the noble 
Earl had declared that the Bill extended 
the prerogative of the Crown, while the no- 
ble Lord the Chairman of the Committee 
said that it diminished that prerogative. 

Lord REDESDALE: I said that it 
extended the prerogative, but limited the 
exercise. 

Eart FITZWILLIAM: he did not ap- 
prehend that the object of the Bill was 
either to extend or to diminish the pre- 
rogative of the Crown. The Resolution 
which they had passed went to this—that 


the Crown had no such right to grant | 


Peerages for life as would enable the 
grantee to sit in Parliament. He did 
not believe that his noble and learned 
Friend (Lord Campbell) would have used 
such language in Westminster Hall as he 


had used in that House on the subject. 
In Westminster Hall he would have told 
the advocates or the jury that the case 
had long been decided by opinion—that it 
had been affirmed by legal judgment over 


and over again. If the learned person 
whose peerage formed the subject of dis- 
cussion insisted upon taking his seat, how 
could they prevent him? Why, that House 
was the Queen’s House. When they 
talked of building the House, they did not 
talk of the House of Lords, but of the 
Queen’s Palace at Westminster; and al- 
though the place in which they sat was 
popularly called ‘‘the House of Lords,” 
it was, according to the Constitution, only 
the apartment in the Queen’s Palace in 
which she chose to convene the Council. 
‘They had got into a great difficulty, and 
they must get out of it as they best could, 
but they must not think that when they 
sent the Bill to the House of Commons 
they had got out of the difficulty of adju- 
dicating on the prerogative of the Crown. 
Eart GRANVILLE: My Lords, I am 
perfectly aware of the difficulty of the 
position in which the whole of this ques- 
tion has placed the House; but I trust 
that the discovery of the way out of it 
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is not so hopeless as my noble Friend 
behind me (Earl Fitzwilliam) appears to 
suppose. The facts of the case are 
these :—the noble Lord at the head of 
Her Majesty’s Government, receiving in- 
formation which has been justified by all 
that has transpired in the Committee and 
by its recommendations that the appellate 
jurisdiction in this House is not in a satis- 
factory state, thought it desirable to rein- 
force this House with regard to the num- 
bers of law Lords who are accustomed to 
attend to the judicial business of the 
House. Being aware, as many most 
eminent men have for years been, of the 
inconvenience of increasing the number 
of hereditary law Lords—they not being 
in all cases able to provide for their 
families, so as permanently to strengthen 
your Levdihitpa' House—and being advised 
that it was entirely within Her Majesty's 
prerogative to create life Peers, he took it 
upon himself to recommend Her Majesty 
to confer such a peerage upon a noble 
Lord, who was to be introduced into this 
House. I think that that course was a 
wise one; and I believe that if it had not 
| been disputed it would have added much 
to the strength of this House, and would 
have led to no inconveniences whatever. 
This, however, was not the opinion of the 
House. As soon as the fact of this crea- 
tion of a Peer for life was known, notices 
were given, and it was stated that to such 
@ course there existed objections of both a 
legal and a constitutional character. I do 
not intend to renew that discussion; but I 
may, perhaps, be allowed to state that my 
individual opinion remains unchanged, and 
that I still think that the House was wrong 
both in substance and in the mode of doing 
what it did in the case of Lord Wensley- 
dale. I cannot, ‘however, shut my eyes 
to the fact that, whether right or wrong, 
the House came to that conclusion—that 
the whole party opposite, without one ex- 
ception, a large portion of the persons 
who sit in the middle of your Lordships’ 
House, and are supposed to belong to no 
party, and a considerable number of our 
own supporters on this side of the House, 
came to the conclusion that Her Majesty’s 
Government had taken an unwise and an 
injudicious course. I am obstinate enough 
to remain of the opinion that we were per- 
fectly right, and very much regret that 
that decision was come to. But it was 
come to. Your Lordships in the most 
formal manner came to the conclusion not 
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to admit Lord Wensleydale to take his 
seat. .The Queen might have created 
such a number of hereditary Peers as to 
change the result of the vote, but I think 
no one would have advised the adoptiun of 
such a course. My noble and learned 
Friend (Lord Campbell) frequently recom- 
mended that we should at once get out of 
the difficulty by creating Lord Wensley- 
dale an hereditary Peer. I appeal to 
your Lordships whether the pursuit of 
such a course would not have been a 
complete abandonment of the question ? 
The course which Her Majesty’s Ministers 


{LORDS} 
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As it is, the principle of having 
some life Peers has been fully admitted, 
(I should have infinitely preferred that no 
‘limitation should have been placed upon 
| the Crown in regard to this. The reason 
which most weighed with your Lordships, 
however, was the fear that in different 
days an abuse of this prerogative might 
' take place, and that it was therefore 
thought right to place some limit to it, 
As Her Majesty’s Ministers have never 
thought it desirable that this prerogative 
—which they still believe the Queen to 
possess—should be abused by the creation 


| Peer. 





were induced to take was this:—Thinking of a large number of Peers, they thought 
that there was something like a collision | it worth while to make it the subject of a 
between the Crown and this House, and satisfactory arrangement by consenting to 
that even the appearance of such a state a limitation. We have, I think, by our 
of things was an anomaly which it was recommendations, done that which will 
very desirable to remove, they thought | strengthen the appellate jurisdiction of 


that by appealing to the patriotic feel-' this House, and which will—if I may be 
ings of the Members of this House a 


allowed the expression—at the same time 
means might be adopted of settling the| exclude poverty from it. We shall sce 
difference by the best possible means, viz., | Lord Wensleydale sitting in virtue of his 
with the concurrence of the Crown and _ life patent, and we shall have come to this 


both Houses of Parliament. With that decision in a dignified manner, which will 


object they acceded to the wish expressed rather do good than harm to the House of 
by a noble and learned Lord, and after-| Lords in the opinion of the public, and 
wards by a noble Earl (the Earl of will show that we have been actuated by 
Derby), that the House should go into’ a practical desire to come to a satisfactory 
the whole question of the appellate juris-| conclusion upon this subject. 


I have 
diction, and should see what arrangement | thought it necessary to state thus much, 
could be made which should be really bene- | because I should be sorry that any one 
ficial to the public and should strengthen should entertain the opinion that we were 
instead of weakening the character of this | wrong in the course which we took, still 
House. We went into that Committee, | less that we admit that this House can by 
and I am bound to say that there was| its Resolution bind the Crown. 

very little party feeling shown on either} THe Eart or DERBY said, he could 
side. Although on certain points there | not resist rising to express his entire con- 
was great difference of opinion, yet all| currence in the tone and manner of the 
manifested the same desire to come to a’ statement just made by the noble Earl. 
satisfactory result. I think one of the! The noble Earl had expressed himself 
points on which we all felt most anxiety with that fairness and straight-forward- 
was, that we should avoid doing any- ness which had characterised him through- 
thing which should throw blame upon the out the whole proceedings of the Com- 
course which had been taken either by the mittee on this subject, and he had placed 
Crown or by this House. When the noble | the arrangement entered into between the 
Earl (Earl Fitzwilliam) expresses his sur- | two sides of the House exactly in the light 
prise that Her Majesty's Government in which he (the Earl of Derby) himself 
should have anything to do with this Bill, had viewed it. There was no difference 
and complains of the unfortunate position of opinion between them as to the desir- 
in which Lord Wensleydale will find him- | ability of coming to some general con- 
self placed by it, I must ask him to consider currence on this subject, and he entirely 
in what position Lord Wensleydale would | agreed with the noble Earl as to the 
be if no Bill of this sort were passed, | nature of the Bill now before them, which 
unless—which I presume he would not’ he hoped would receive the speedy assent 
recommend —the Government had entirely | of both Houses. . 
withdrawn from the question, and created | Motion agreed to: House in Committee 
that noble and learned Lord an hereditary | accordingly. 


Earl Granville | 
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QUALIFICATION FOR APPOINTMENT OF 
DEPUTY SPEAKER. 

On Clause 1, 

Lorp St. LEONARDS objected to the 
Judges of the Admiralty and the Prero- 
gative Courts being eligible for the office 
of Deputy-Speaker. He did not think 
the range of their duties was such as to 
fit them for the discharge of the functions 
of a Judge of Appeals in their Lordships’ 
House. The Deputy-Speakers ought to 
be men whose previous functions had 
given them an acquaintance with law 
generally, and not merely with one narrow 
branch of it. 

Ear, GRANVILLE thought the object 
ought to be to get for this important post 
the best men, wherever they conld be 
found. The Judges selected must have 
had five years’ experience on the bench, 
and surely no one would affirm that such 
aman as Lord Stowell, after five years’ 
experience as Judge of the Admiralty 
Court, would have been unfit for the situa- 
tion now proposed to be created. The 
clause was merely enabling, and it would 
be shortsighted policy to cripple the Go- 
vernment in the selection of the fittest 


persons. 


Lorpd CAMPBELL entirely agreed 


in the observations of the noble Earl. 
It might be that in some instances the 
Judges of the courts referred to would 
be, after five years’ experience, the fittest 
men to select to assist in the appellate 
jurisdiction. As Lord Stowell had been 
referred to, he would also mention the 
name of Dr. Lushington, who was pro- 
foundly learned in the Scotch law, having 
been for many years engaged in every 
Scotch appeal, was bred to practise in 
the common law courts, and was, in fact, 
an universal jurist. He, therefore, thought 
it would be exceedingly improper to restrict 
the power of selection on the part of the 
Crewn as proposed. 

Lorp St. LEONARDS said, he would 
not persist in his suggestion, but remarked 
that unless very great care was exercised 
in the appointments the appellate jurisdic- 
tion of the House would be destroyed. 

Toe Eart or DONOUGHMORE sug- 
gested the insertion of the Judge of the 
Prerogative Court in Ireland; which was 
agreed to. 

Clause agreed to. 

The other Clauses agreed to. 

Amendments made; the Report thereof 
to be received on Thursday next. 

House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, June 3, 1856. 


The House met; and Forty Members 
not being present at Four o'clock, Mr. 
SPEAKER adjourned the House till To- 
morrow. 
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HOUSE OF COMMONS, 
Wednesday, June 4, 1856. 


Mivorgs,] Pusiic Birrs.—1° Grand Juries ; 
Procedure before Justices of the Peace (Scot- 
land). 

2° Tenant Right (Ireland). 
8° Judicial Procedure, &c. (Scotland). 


TENANT RIGHT (IRELAND) BILL. 

Order for Second Reading read. 

Mr. G. H. MOORE, in moving the 
second reading of the Bill, said that it was 
a measure representing the claims of a 
larger c'ass of our fellow-subjects, in refer- 
ence to interests more material and essen- 
tial, than, perhaps any other Bill that ever 
was introduced into the House of Com- 
mons. Before hon. Gentlemen undertook 
to measure the extent and amount of those 
claims they ought to consider well their 
subject, object, and character; and in 
criticising the provisions which the Bill 
proposed, they should take into account 
the nature of the evil which they sought 
to remedy. In the first place he would 
ask who and what were they who made 
this demand? Why, they formed a fifth 
part of the whole population of the United 
Kingdom ; they were a fourth part of the 
labouring classes of that population ; they 
formed a third of those who held the spade 
and the plough ; they were half of the men 
who wielded the musket and the sword ; 
they were the hardy and stalwart descend- 
ants of an ancient race, who once held all 
the lands of Ireland from sea to sea—who 
were deprived of those lands by force and 
fraud—who had been trampled down into 
a peasantry by the malice prepense of law 
—who had been deprived of a middle class 
by express legislation. Those for whom 
he was asking the attention of that House 
were willing to abdicate all recollection of 
past rights or past wrongs, they abjured 
all intention to regain with the pike what 
the cannon and the sword had won, and 
all that they asked in redress and repara- 
tion for the past was that, looking with a 
large and earnest consideration to the 
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eculiar circumstances of a case which | 
Parliament had itself created, Parliament | 
would assist them by special and apposite | 
legislation that out of the life of toil to 
which they were born—out of that labour | 
which was the wealth and strength of | 
nations—they might be enabled to create | 
a new property in their country, a new 
class in the community, and a new rampart 
round the Throne. Whether that object ; 


could be attained without infringing the | 
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was beset with great difficulties, in which 
the wisest and the ablest might solicit for. 
bearance, and in which any man, in the 
peculiar responsibility in which he stood, 
had a right to ask of others, abler and 
more experienced than himself, for counsel 
and assistance rather that hostility and 


eriticism. But if this were true generally 


in the discussion of a great social question, 
it was particularly applicable to the cir. 
cumstances under which he now appeared 
before them ; and, as many hon. Members 


rights of property—without loosening the | 
bonds of society—without tampering with | —it was useless to blink the fact—as a 
the principles of the constitution—were all | majority of the Members of that House 
legitimate subjects of discussion, irrespec- | might entertain grave objections to the 
tive of which it would be vain as well Bill as it stood for second reading, it was 
as unreasonable to expect any question to | right and necessary to show how it came 
be dealt with by that House ; but that in| in this shape before the House of Com- 
a country like Ireland, in which land and| mons. In connection with the measure to 
labour were plentiful, and capital scarce ; | which he wished to direct the attention of 


in a country in which gentlemen and | 
peasants were, perhaps, both too numerous | 
and the middle classes far too few, every | 
encouragement should be given to the il 
vestment of labour, every facility should | 
be given to enable industry to raise itself 
into a position of respect, was a proposition | 
the truth of which every sound thinker | 
would recognise and appreciate, and no 
Member of that House, he thought, would | 


attempt to deny; therefore, it would be 
most unjust and ungracious to insinuate 
that the Legislature had shown itself in- 
different to those high and important con- 


siderations. He thought that that House 
and that Parliament had entitled them- 
selves to the respect and gratitude of the 
Irish people for the good disposition and 
patient assiduity with which they had 
applied themselves to the solution of the 
question ; and he considered that they 
had no reason to doubt the good faith of 
the Legislature towards a principle and a 
project which had been recognised in the 
present Parliament by the solemn acts of 
successive Ministries, severally represent- 
ing the opinion, ‘the character, and the 
honour of both sides of the House of | 
Commons, responsible to their Sovereign if | 
they misled the people, and to public opinion | 
if, for any unworthy object, they paltered 
with the powers that were confided to| 
them by the Crown. He thought, there- 
fore, that he might not unreasonably hope 
that the proposition which he now brought 
forward, to effect objects which were ad- 
mitted to be wise, beneficent, and expedi- 
ent, would not be met at the outset by 
objections of detail, or questions of extent 
or degree. The question was one which 
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the House, there were three parties—the 
petitioners for rights admitted but not yet 
conceded, the opponents of those rights, 
and the Government of the country—not 
merely the existing administration, but as 
represented on both sides of the House by 
those out of whom the Government of the 
country must be constituted. Now, the 
Government of the country had solewnly 
declared on more occasions than one that 
‘*it would tend to the improvement and 
better cultivation of the land in Ireland 
that provision should be made by the law 
for securing to tenants the proper benefit 
of expenditure, either in capital or labour, 
made by them on the land in their lawful 
possession ; and that it is expedient to pro- 
vide compensation for improvement in cer- 
tain cases for outgoing tenants.’’ These 
were momentous admissions. It should at 
the same time be observed that they did not 
relate to a question of political privilege or 
adjustment of machinery, which depended 
upon time and circumstance, and which 
might with justice and propriety be with- 
held on one day and conceded on another. 
It was a question of material justice, of 
property, of the rights of deserving men, 
arising out of expenditure in capital and 
labour, the proper benefit of which the 
Legislature declared ought to be secured 
to those who made it, but which the Le- 
gislature admitted was not so secured, but 
was appropriated by those to whom it did 
not of right belong. Surely, then, it was 
the part of the Government of the coun- 
try—not on one side of the House exclu- 
sively, but of both—to limit, to define, to 
decide without delay a question so cruelly 
affecting the vital interests of classes who 
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so needed and merited their assistance. 
But the noble Lord at the head of the pre- 
sent Administration declined to have any- 
thing to say to a question which he himself 
admitted to be of the gravest interest, or 
to assist in the attainment of objects which 
he declared to be wise, salutary, and expe- 
dient. He would not say, that in adopting 
this Resolution, the noble Lord was abdi- 
eating the functions of Government, nor 
did he allege that the Opposition in de- 
clining to assume his responsibility were 
failing in the duties of Opposition. But 
he did assert, in the name of those whom 
he represented, that, coming forward as 
he did, in the admitted default of those 
who were responsible for the settlement of 
the question—appearing on behalf of the 
claimants in an admitted claim, it was not 
open for any professing to be favourable to 
the demand generally to say, that he was 
claiming too much or going too far. What 
would be said of a debtor who refused to 
go into the account of a just demand, on 
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the allegation that he did not owe as much 
as the account claimed ? If the noble Lord | 
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boon and a blessing upon large and deserv- 


ing classes, who from one cause or another, 
have been hitherto deprived of their full 
share in the general prosperity. The Bill 
that he now asked a second reading for, 
contained four principal propositions, two 
of which were primary and general, and 
two ancillary and incidental. They were 
as follows:—1. That provision should be 
made by law for securing to tenants the 
proper benefit of expenditure either in la- 
bour or capital made by them on the land 
in their lawful possession, and to provide 
compensation for improvements to outgo- 
ing tenants. 2. That rights arising out 
of prescriptive custom, in certain parts of 
Ireland should no longer depend upon the 
caprice or the necessities of particular 
classes, but should be defined and fixed, 
as far as they rest upon justice, by the law. 
3. That restraints should be placed upon 
the powers exercised by landlords of evict- 
ing, according to the markets, vast masses 
of men without any regard to the dictates 
of humanity, the well-being of the commu- 
nity, or the exigencies of the empire. 4. 


at the head of the Government were pre-| That the law should interpose to regulate 
pared to take what the law would regard | certain anomalies which have arisen out of 
as the proper course in such a case, if he the disturbing elements of violent legisla- 


were prepared to lodge in Court the amount | tive changes, and out of the famine of 


that he thought due—if he were prepared | 1846 and succeeding years. Now it must 
to meet his (Mr. G. Moore’s) Bill with a Bill be admitted that these were very large 
of his own for the same ostensible pur-' questions to be disposed of in a single 
pose, then, indeed, the noble Lord would Bill; but, on the other hand, it would 
be in a position to ask the House to reject | scarcely be denied that the social anoma- 
his (Mr. G. Moore’s) claim as exaggerated lies which existed in Ireland, and which 
and unreasonable; but, failing that, he ‘did not arise out of nothing—as English- 


thought he was justified in asking the ' 
noble Lord, and every well-wisher of the | 
general principle, to enter into the account 
with him and give him an honest audit. 
It might be argued that to go into Com- 
mittee upon a Bill of which so large a 
portion was not likely to meet the views of 
a majority of that House would be incon- 
sistent with the dignity or practice of the 
House of Commons. He would, however, 





men were too apt to infer with regard to 
anything that did not exist in England— 
should be dealt with in a large and com- 
prehensive spirit, and with a just and tem- 
perate but unsparing will. The first of 
the propositions which he had just recited 
was of such universal application that, if 
it had been always in operation, it would 
have rendered any further provision unne- 
cessary; and, although it might better 


remind the House of the course which it | suit his argument to assume it as granted 
took on the Ecclesiastical Titles Bill, upon |’ —which, from the proceedings of the pre- 
which it went into Committee on the avow- | sent Parliament, he should be quite justi- 
ed understanding that the whole measure | fied in doing—he could not let the subject 
was to be abandoned in that stage, with | pass without calling attention to the large, 
the exception of one clause, and that one special, and urgent interests, to the consi- 
subjected to amendment and modification. | derations of common probity and to the 
Surely the course which the House did not | suggestions of public exigency that it in- 
think it beneath its dignity to resort to in| volved. It was scarcely necessary for him 
the conduet of a Bill of paina and penalties, | to intimate to any English Member that 
it might, without any compromise of its | the state of Ireland was peculiar, but there 
dignity, again adopt in respect of a mea-| was nothing in it more peculiar than this 
sure, the object of which was to confer a —that, whereas in England all the more 
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permanent operations on the soil were| interposed at all, to do so in a spirit of 
performed by the landlord, in Ireland, on | equal justice for the purpose of protecting 
the other hand, the tenant originally re-| both parties in their several equities, and 
ceived nothing from the proprietor, but' of advancing the general wellbeing of 
the soil as nature made it, and no al-| society. If contracts were left free and 
lowance was made to him either in/ final by the law, there could be no reason, 
money or in rent for the expenditure |in the absence of any stipulation to the 
of capital and labour necessary to make | contrary, why a tenant should not con- 
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it fit for habitation or cultivation. If, 
therefore, the tenant, by the expendi- 
ture of his capital, or his labour—which 
indisputably was his capital — supplied 
that which the proprietor neglected or 
was unable to perform, the claim of that 
proprietor to appropriate, by right of his 
own default, the results of labour in which 
he did not share, and the benefit of ex- 
penditure for which he had given no equi- 
valent, appeared, primd facie, so unjust 
and unrighteous that it required very recon- 
dite reasoning, and very subtle morality—- 
a hard head and a still harder heart—to 
plead its justification. Reason and mo- 
rality, however, were to be found equal to 
every occasion, and plain men like himself, 
who, in advocating tenant right, imagined 


they were only protesting against the in-' 
fraction of a commandment, had received | 


solemn warning that they were in reality 


assailing the palladium of property, in the | 
In the first | 


form of freedom of contract. 
place, it seemed somewhat strange that 
the very classes who appeared so painfully 
and properly solicitous about freedom of 
contract in this matter were the very same 
who insisted npon maintaining the usury 
laws, which, in another species of pro- 
perty, presented a tolerably exact equiva- 
lent to compulsory valuation of rent. He 
would admit, however, that it was no im- 
peachment of the value of the principle to 
allege that freedom of contract was not 
exactly the horse that the landed interest 
was accustomed to ride in battle. But, in 
point of fact, the question of contract did 
not arise in a proposition for giving com- 
pensation for that which a tenant did over 
and above his contract. It was no part of 
a tenant’s contract that he should make 
certain permanent improvements, and 
whenever it was so, no legal enactment 
could interfere in special agreements made 
between man and man. But he thought 
it must be conceded by every one disposed 
to deal fairly with this question—that in 
matters of contract the law ought to do 
one of two things; either to leave con- 
tracts perfectly free, and confine its adju- 
dications between the parties to the terms 
of the contract as they stood; or, if it 
Mr. G. H. Moore 


|sume, during the term of his tenure, the 
| improvements he himself had made. There 
being no contract that he should erect a 
house or farm steading, why should he not 
| pull down these erections and sell the 
| materials for his own benefit before the 
| determination of his occupancy, leaving the 
| premises exactly as he recived them? 
| But, irrespective of any contract between 
| the parties, the law interposed, and de- 
|elared that to be waste, and therefore in 
| itself illegal. He for one thought that the 
|law was right as far as it went; but so 
‘inevitable was the conclusion that, in thus 
| interfering in contracts, it was bound to 
interpose justly, and with a regard to the 
| whole equity of the case, that a Committee 
in another place had gravely recommended 
that the tenant should have leave to wreck 
and destroy his own improvements, no 
matter what might be the loss of property 
that might result from such a proceeding. 
Such a recommendation appeared to him 
more worthy of a conclave of barons in the 
| middle ages than of English statesmen in 
|the nineteenth century. But if there 
were an absence of wisdom there was 
assuredly an intuitive sense of justice and 
honour in this conclusion, at once English 
and noble. The House of Lords would 
go back, to avoid palpable injustice to 
either party. He would go forward for 
the purpose of doing complete and equal 
justice to both. The law had already in- 
terfered in contracts to prevent property 
from being wasted ; let it also interpose 
to protect it from spoliation. But then 
they were told that the tenant was com- 
pensated for his improvements during the 
term of his occupancy, and that such im- 
provements were tacitly a part of the con- 
tract for which allowance was virtually 
made in the rent. To much such allega- 
tions—he would not say tenable, but de- 
bateable—they must assume that the im- 
provements by the tenant were a fixed and 
invariable operation on the soil, and a 
necessary incident of the process of culti- 
vation ; whereas the questions that would 
arise out of a law for compensation would 
not be general but differential. Take the 
case of two tenants, to whom the proprietor 
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lets thirty acres each on & mountain side, 
worth, at the time of letting, say 10s. an 
acre, and which both hold under lease for 
twenty-one years. One of these tenants 
—it was no uncommon case under the 
present system—just tilled the land suffi- 
ciently to pay the rent and maintain exist- 
ence ; and whatever improvements he 
might find necessary in the commence- 
ment to render the land capable of fulfilling 
even those wretched conditions he utterly 
exhausted towards the conclusion of his 
tenure, when he asked for an abatement 
of the rent, which his mode of treatment 
had rendered not only advisable but abso- 
lutely necessary. The other, who was 
strong, industrious, and sanguine, set him- 
self to work in another fashion. He 
drained, he limed, he gravelled, he created 
a new surface on the barren waste; he 
built a decent habitation for himself and 
shelter for his cattle. Instead of gradually 
consuming towards the termination of his 
lease the improvements he had made in 
the beginning, he persevered to the end, 
and, by the application of his own capital 
and industry, he made it worth thrice as 
much as when he first entered on the land. 
Under the operation of the present law, 
the landlord proceeded to revalue these 


two holdings, and, while he compensated 
the bad tenant by a remission of rent, he 
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made up for it by appropriating the im- 


provements of the industrious one. Now, 
what was the probable destination of the 
two men thus dealt with? The indus- | 
trious man, in bitterness of heart but | 
with unbroken spirit, conveyed himself | 
and his family, with whatever savings 
his thrift and toil had accumulated, 
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he knew there were several grave issues 
arising in detail. There were the ques- 
tions of exhausted and unexhausted im- 
provements, of compensating periods, of 
the nature of the improvements entitled to 
compensation, and the prospective or re- 
trospective application of measures for that 
purpose. All those questions were sub- 
jects to be discussed in Committee, and 
he thought he was not unreasonable in 
expecting that no question of such details 
would be raised against the second read- 
ing of the Bill. The second proposition 
which he had cited was that for the ad- 
justment and regulation of the tenant-right 
custom of Ulster—not necessarily based 
upon improvements proved to have beea 
made by the tenant, but rather a species 
of property in the soil, resting on con- 
tinued prescription, and acquired by pur- 
chase made not only with the acquiescence, 
but with the active concurrence of the 
owner in fee simple. That was a subject 
of a very delicate and complicated charac- 
ter, with which he should not, on his own 
knowledge, have undertaken to deal ; but, 
as that part of the Bill rested upon the 
knowledge and experience of a Gentleman 
well known in that House, and who had 
devoted his whole life to the solution of 
the question, it was, at all events, one on 
which he considered that he was justified 
in taking the opinion of the House in Com- 
mittee. With regard to the two secondary 
and incidental propositions contained in 
the Bill, he did not expect that the House 
of Commons would receive them without 
distaste, or even discuss them without re- 
luctance. He should not himself have 
consented to adopt them, if he did not be- 


to America, where he became the deéad- | lieve that, in point of fact, they were based 
liest foe to the interests of England | upon substantial equity; and that in prin- 
on the earth’s surface. The sluggard | ciple they had been recognised by Lord 
emigrated to the poorhouse; and the same | Bacon and Mr. Burke, and the highest 
law that allowed the landlord to despoil | constitutional authorities that this country 
the improving tenant compelled him to|had produced. But although he was pre- 
pay for the maintenance of the unpfofit- | pared to defend them in Committee as just 
able hind who had wasted his property. |in practice and warrantable in principle, 
Such were the social relations between! if the majority of the Committee, after 
landlord and tenant in Ireland; such was! fair consideration and discussion, should 
the law that professed to regulate those think fit to reject these clauses, he was 
relations. He thought those relations were! not prepared to say that he should, on 
not happy, or tending to the interests of that account alone, abandon the Bill. 
either party. He thought the law as it; Such was a general statement of the case 
stood was partial and unwise in principle, | with which they had to deal, and of the 
and in its results had been most unfortu- | measure which he introduced for that pur- 
nate. But although, on the broad princi-| pose. They had to deal with a country in 
ple of compensation to tenants for their | which the relations of society had been 
improvements, he anticipated, if not a; perverted and subverted by special legis- 
unanimous, at least a general concurrence, lation, and in which there was an unlimit- 
VOL. CXLII. [rnp series.) _ 
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ed field for reparation and redress. They 
had, within a few hours’ journey of the 
metropolis, a large territory half reclaimed 
from nature and half cultivated by man— 
in the possession of an aristocracy that 
was uuable to reclaim it or furnish the 
means for its cultivation, and inhabited by 
a dense, fertile, and hopeful people, whose 
instinct and whose passionate desire were 
to reclaim and cultivate the soil that lay 
half barren at their feet. He therefore 
asked the House to apply themselves 
to the solution of a question of such so- 
cial, national, and imperial interest. He 
did not put forward his plan for its solution 
as a perfect one, nor even as claiming to 
be entirely impartial. It was a statement 
of claims of right, made by men who had 
been long and cruelly wronged, and it was 
addressed to the consideration and equity 
of those who were not in their interest, or 
of their class, and from whom the utmost 
they could expect was impartial justice. 
Under such circumstances, whatever in- 
covgruities the measure might contain 
should be considered with lenity and judged 
with candour. He thought he had given 
good and sufficient reasons for guing into 
Committee, even if it were to be regarded 
in the light of a social question only—as 
one which involved no other interests than 
the increase of material prosperity and the 
happiness of classes. But there was an- 
other point of view in which it preserted 
itself to the eye of legislation—as a politi- 
cal and national question—and in which 
light it was still more strongly entitled 
to the notice of the House of Commons. 
Within the last ten years the status of the 
peasantry of Ireland had presented itself 
to the Legislature in three distinct phases, 
and on each occasion it had shown a dif- 
ferent face. In the years 1845-46 the 
struggle between the landlord and the 
land-tiller—for the rights of property on 
the one hand, and the rights of labour on 
the other—for the rights that the law pro- 
tected, and the rights the law refused to 
protect, had gradually grown and swollen 
and kindled into a battle for existence. 
The blunderbuss arose against the crow- 
bar ; the guilty omissions in our code led 
to the adoption of a code of blood, in 
which a sense of wrong obliterated all 
sense of right, and in which not only the 
laws of the land, but the laws of morality 
aud society were completely superseded. 
Ile need scarcely recall the memory of 
those agrarian outrages in Ireland during 
that terrible year, only less terrible than 
Mr. G. H. Moore 


{COMMONS} 





(Ireland) Bill. 932 


the outrages that succeeded them. It was 
to meet such a state of things that the 
Government of the day appealed to Parlia- 
ment for the protection of life and pro- 
perty thus imperilled, and introduced what 
was popularly, or unpopularly, called a 
Coercion Bill. It was argued by those 
who opposed this mode of dealing with the 
matter, that it was a measure for the pro- 
tection of one class of lives and one spe- 
cies of property only, and those the lives 
and the properties already the best pro- 
tected; that the root of the evil was the 
insecurity of life and labour to those who 
toiled, and who were daily creating a pro- 
perty in the soil which to them was life, 
and which the law of the land subjected 
to daily confiscation. Well, what was the 
answer to that appeal made with irresisti- 
ble logic, as it appeared to him, by a great 
statesman now no more, who, had he lived, 
might have followed out his own premises 
to their natural conclusions, and have done 
that justice to the producers in Ireland 
which was the complement of the great 
boon which he conferred upon English 
consumers ? Sir Robert Peel said :— 

‘* T assent to the justice of the principle which 
I understand the hon. Member for Rochdale (Mr. 
S. Crawford) contends for. I think that in Ire- 
land, where the tenant has to bear expenses 
which the tenant in this country does not bear— 
I admit that the tenant has a claim for compen- 
sation against the owner of the land. . . . . 
But Iam not sanguine enough to hope that the 
best devised measure can tell immediately on the 
present state of Ireland, or relieve us from the 
duty of taking steps to put a stop to assassination. 
I will not postpone my consent to this measure 
to the more permanent measures that may be 


proposed for Ireland. I will enter into no parley 
with assassins,” 


Now, he thought he might claim some 
credit for consistency and sincerity in the 
course he was now pursuing when he said 
that, compelled by the irresistible force 
of that argument, he voted for the mea- 


sure in question. In doing so he sup- 
ported a measure of which abstractedly 
he disapproved; he voted in favour of a 
Government to which he was opposed, 
and he acted against the known and 
strongly expressed opinion of the majority 
of his constituents. In spite of party 
feeling, in the face of certain unpopularity, 
and at the risk of his seat in Parliament, 
at the sacrifice of every less respectable 
motive, he did so upon no other ground 
than that the necessity of the case made it 
an honourable and conscientious duty. He 
thought, therefore, that he had a certain 
personal claim—after waiting for the ten 
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years prescribed by Horace—to ask that 
House to perform the inverse of the duty 
then fulfilled by himself, and to extend to 
the life and property of labour that pro 
tection for which it had so nobly toiled 
and so long waited. But at the very 
moment when that question came before 
the House in that terrible moral aspect, 
there was another and even more fearful 
view of the subject which was gradually 
unfolding itself to the eyes of the empire, 
and in which all statesmen of ordinary 
prescience might have seen ground for 
national apprehension. While they were 
legislating for the protection of the life 
and property of those who laboured not 
and left labour to shift for itself through 
the passive and active resistance of pau- 
perism and crime,— both life and pro- 
perty were being dealt with by another 
hand, and in a mode that was said to 
have taxed the resources, as it had en- 
dangered the defensive strength of the 
whole empire. The Irish blight of 1846-7 
swept away an amount of property of 
which he stopped not to take count, be- 
cause they had since discovered that pro- 
perty was not always the wealth of nations 
that was the most easily exhausted; but 
an amount of human life was sacrificed 
which we had since been taught that gold 
could never buy. Strong men, men at 
arms, were driven from the Irish soil, as 
beggars, for whom we had since gone 
a-begging ourselves, across the Atlantic; 
and the fires were quenched in 100,000 
cabins round which young men would have 
grown up with certain passiunate instincts, 
which, however superfluous, and even trou- 
blesome sometimes upon Irish soil, would 
have been honourably welcome that day at 
the Redan ;—a day in which the Nemesis 
of Kilrush and Skibbereen hovered over 
our standards, and of which a tale would 
go down to history which would read but 
ill by the side of the chronicles of Wel- 
lesley from the immortal pen of an Irish 
looker-on. While to add the last point to 
the terrible epigram, the despatch that on 
the same day announced the fall of the 
Malakhoff was written by the hand of a 
MacMahon. And why was this? Be- 
cause, while they carefully and properly 
legislated for the lives and properties of 
Irish landlords, they delivered over the 
Irish peasantry, bound hand and foot, to 
the inexorable mercy of those, whose use 
of the legal powers confided to their dis- 
cretion might be chronicled in the simple 
fact, that within twenty-four months, more 
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than 100,000 homesteads were levelled to 
the ground, and 1,000,000 human beings 
were scattered over Irish graveyards or 
across the waves of the Atlantic as chance 
directed or Providence disposed; and what 
were the details of inhuman wantonness 
and superhuman suffering by which that 
act of national wrong, that deed of treason 
to these kingdoms, was accomplished ? 
Within one Union, the enormities of which 
were recorded for the eternal memory and 
reprobation of posterity, it was stated, on 
official authority, that 2,000 homesteads 
were levelled and 10,000 wretched beings 
cast upon the world in little more than a 
twelvemonth. In an official account, which 
the Chairman of the Committee declared 
to be by no means exaggerated, it was 
stated that— 

‘*These helpless creatures were not only un- 
housed, but often driven off the land, no re- 
maining tenant or occupier being allowed to give 
them even a night’s shelter. Or perhaps they 
lingered about the spot and framed some tempo- 
rary shelter out of the materials of their old 
homes, against a broken wall, or behind a ditch or 
fence—places wholly unfit for human habitations. 
As soon as one horde of houseless and naked 
paupers were dead or provided for in the work- 
house, another wholesale eviction would double 
the number, who in their turn would pass through 
the same ordeal of wandering from house to 
house or burrowing behind ditches, till broken 
down by privation and exposure to the elements 
they seek the workhouse or die by the roadside. 
In many cases wretched hovels were pulled down, 
where the inmates were left in a helpless state of 
fever and nakedness, and left by the roadside for 
days ; and in other cases, the temporary huts in 
which they sought shelter from the cold were 
fired by the bailiffs and their drivers.” 


He would refer no more to such horrors, 
but if any hon. Member wished to form 
an idea of the Legislative wisdom of a 
lunatic asylum administered by Pandemo- 
nium, he would refer him to the ‘‘ Ac- 
counts and Papers, 20, xlix. 1849, Ire- 
land.”” And these helpless and unresisting 
sufferers were of the class with whom * no 
parley was to be held,’’ but were to be 
legally done to death by those rights of pro- 
perty in favour of which they were sus- 
pending the constitution. He assumed he 
should be told, as he had been told before, 
that it was bad taste, and tone, and tem- 
per, to revive the memory of facts like 
these, which ought to be buried in oblivion. 
He thought, on the contrary, that it was 
bad taste, and exceedingly bad sense, tu 
bury in oblivion any facts that tended to 
create a right sense of the social position 
of the poor, or which tended to induce a 
proper consideration of a great national 
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question. He would hold, as of no ac- 
count, the mere human agony, the mere 
social disruption, the mere moral horror of 
such a desolation—he would consider it 
only in the practical estimate of its im- 
perial loss. A national outery, only limit- 
ed by the national ignorance of the facts 
and the national pride in the glorious feat 
of arms that resulted, had been raised at 
that untoward order which sent 6U0 gallant 
soldiers to almost certain destruction. A 
feeling scarcely less indignant had been 
still more recently expressed at the sup- 
posed case of British horses, through the 
neglect of officials, being compelled to 
gnaw each others’ tails with hunger. 
What, then, ought to be said of those 
ruthless orders which deliberately, and of 
malice prepense, extirpated from our em- 
pire a whole nation of soldiers? What of 
the legislative administration which, amid 
the accumulated wealth of the richest em- 
pire in the world, suffered such an act of 
brutality to be accomplished ? 
Lord the Member for London (Lord J. 
Russell) on no very remote or unforgotten 
oveasion, refused to vindicate the Adminis- 
tration to which he belonged in its conduct 
of the war, on the ground that ‘‘ the ac- 
counts which we had received were horrible 
—that there was 


and heartrending ; °’ 
“something to him inexplicable in the 


state of the army,”’ and such as in his 


opinion no human foresight could have pre- 
dicted. Now, it appeared to him that the 
noble Lord, without any great exercise of 
memory, might have recollected another 
memorable occasion, not less vast in its 
extent and full of circumstances not less 
heartrending, which might have prepared 
his mind to foresee any amount of distress 
and disaster—an oceasion in which, be- 
neath his own eye, under his own Adminis- 
tration, and without stay or remonstrance 
on his part—the same Administrative sys- 
tem that was decimating our army had 


already destroyed the whole material of | 
He might likewise add, that | 


our soldiers. 
if the public press of this country—to 


whose earnest energies and thorough Eng- | 
lish instincts the exposure of this infamous | 


system was certainly due--if at that period, 
instead of endeavouring to attribute the 
failure of the system to the faults of those 


who were its suffering and unresisting vic- | 
tigas, it had applied itself to the solution | 


of the terrible mystery with half the zeal 


and courage it had since displayed, it 
would not only have preserved a gallant | 
peuple for the future. defence and glory ' 


Mr. G. H. Movre 
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of the empire, but it might have saved, 
by anticipation, the flower of our army and 
the honour of our arms from the distress 
and disaster which a continued licence of 
unrestricted abuse had since inflicted upon 
it ; and he might say further, that if, in- 
stead of dismissing this question with 
supercilious indifference, as if altogether 
irrelevant to those military exigencies with 
which it might one day be found to be in- 
timately connected, the English press were 
to apply itself to the solution of the Irish 
exodus, and the social state of the Irish 
people in its intimate relation with another 
demand for men-at-arms, they would con- 
fer a greater benefit upon their country 
by urging the necessity of prescient legis- 
lation than by afterwards railing at results 
which they had done nothing to avert. If, 
as was alleged the other day in that great 
organ which more than any other repre- 
sented public opinion in England, if the 
honour and the defence of the empire in 
its deadly perils were left to the stubborn 
virtue of the Highlands and of Con- 
naught, could it be a matter of indiffer- 
ence to the English Legislature how and 
why it was that that stubborn virtue, 
upon which the empire hung, had been 
wasted to a thread? That was the ques- 
tion which he now put to the House of 
| Commons. They had been taught, at the 
| highest price, that nations could pay for 
experience, that wen might be more valu- 
‘able than money, and that waste of life 
|might be more expensive than waste of 
| gold. They had also found that the sol- 
| Sony of a free country must be recruited 
out of its surplus population, and, that, 
| if excess of population might be a national 
inconvenience, the want of it might be na- 
| tional ruin. They had discovered that it 
| was not to the refuse of cities that the 
| defence of empires was to be entrusted, 
| but to the rude vigour of the fields and the 
‘rugged virtue of the mountain side. They 
had seen that to hand over the masses of 
a rural people to be dealt with at the un- 
| restricted will of those who were at once 
their land-dealers and their landlords, was 
to subject that population to a dispersion 
and diminution which was not only morally 
unjustifiable but nationally unsafe. They 
had proved to our conviction and humilia- 
tion that a people cruelly exiled could not 
at pleasure be recalled; and that they 
carried with them in their exodus a despe- 
rate and contagious hatred of the empire, 
befure whose governing classes they had 
been compelled to fly. He was stating no 
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more than that which the English press! tion. Could there be a more auspicious 
had been saying throughout the last} moment than that in which a party of 
twelvemonth, and which, if ever hostilities semi-fanatical and semi-barbarous block- 
were renewed, they would soon hear reite- | heads in America had alienated the sym- 
rated by bitterer tongues than his. But | pathies of her Irish population for us to 
he might be told that all these considera- | win back those sympathies by doing jus- 
tions had happily no relation to the pre- | tice to them at home? By so doing we 
sent state of affairs; that there was! should make friends among our enemies, 
scarcely any agrarian crime in Ireland ; ; where we had hitherto sent enemies among 
that the hostilities that rendered the loss | our friends ; we should gather around us 
of our martial population alarming had | at home national defenders, on the stub- 
already ceased ; that high prices prevailed, | born virtue of whose wasted few we so 
and that rents were comparatively mode- lately had to place reliance ; and we should 
rate ; that material prosperity was increas- reclaim, from the further shores of the 
ing and political agitation was on the wane; | Atlantic, willing soldiers by a process of 
and he might be asked whether the pre- | enlistment for which we should never have 
sent was a fitting time for legislative to apologise to any nation in the world. 
changes that were scarcely pressed for out| Mr. MAGUIRE seconded the Motion. 
of doors? His answer was this, that it! Motion made and question put, ‘* That 
was precisely the time for beneficial legis- | the Bill be now read a second time.” 
lation. If no agrarian crime existed, it} The House divided:—Ayes 88; Noes 
could not be objected that they were hold- | 59; Majority 29. 

ing “‘ parley with assassins ;” if agitation| Bill read 2°. 

on the subject had diminished out of doors, 
then, out of doors, men would be more | SCIENTIFIC AND LITERARY SOCIETIES 
easily satisfied ; if Irishmen were begin- BILL. 

ning to be dissatisfied with America, now Order for Committee read; House in 
was the time to give them a status on | Committee. 

their own land. But men who spoke in| Clause 1, agreed to. 

that way forgot that many of the condi-/ Clause 2. 

tions that they cited were incompatible} Lorp LOVAINE said, he objected to 
with each other. Prices were still high buildings of this class being exempted 
in consequence of the war, and rents con-| from poor rates. He thought that if the 
tinued moderate in the constant expecta- | Bill were passed, public buildings of all 
tion of peace. With peace, prices would kinds would claim exemption. 

fall. With returning prosperity, rents| Mr. HUTT said, the present law ex- 
would rise and population would increase ; | empted buildings used exclusively for lite- 
and if a further population returned from rary and scientific purposes from rating, 
America it would not be a population more | but, by a decision of Lord Campbell, the 
quiet under injustice. Were we to wait taking in a single newspaper rendered 
until the miserable cycle of our subter- | those buildings liable. That could not 
fuges and temporary expedients again re-| have been the intention of the Legisla- 
turned upon us—until wrong again begot | ture, and therefore it was proposed to re- 
wrong—until agitation again bewildered | medy the defect of the law by leaving out 
us at home, and another war assailed us| the word “ exclusively.” 

abroad—until Russia, under more favour-| Mr. HENLEY said, such a principle of 
able cireumstances, again returned to the | exemption would extend to any literary or 
task which she never would abandon, and | scientific club, but why should the Athe- 
when it might be our fate to maintain the! naum be exempted while the Travellers’ 
quarrel, singlehanded, with Russia in the! paid local rates? It was not right that, 
East and with America on the Atlantic ?| under the pretence of being scientific or 
Let no one imagine that such contingen-| literary, ordinary business should be car- 
cies were improbable or even remote. So | ried on in houses exempt from local rates. 
sure as the sun that went down that even- | In the then state of the House—no Mem- 
ing would rise to-morrow, so surely the | ber of the Government being present—it 
contest with Russia would be renewed on | was impossible to discuss the question, but 
some future occasion. Then let hon. | it appeared to him the word “‘ exclusively” 
Members look to the present position of | was a very good word, and restricted the 
America, and to the vindictive elements | boon of exemption to societies which were 
which we had colonised amid her popula- ' really scientific or literary. 
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CotoneL HARCOURT said, he had 
the honour to be a member of the Royal 
Institution, a society instituted solely to 
promote scientific objects. Now the In- 
stitution, sinply because it took in a news- 
paper—which, let him observe, frequently 
conveyed scientific information unattain- 
able elsewhere—was shut out from an ad- 
vantage extended to other scientific bodies, 
if not less eminent, certainly not more emi- 
nent than itself, and was in consequence 
compelled to pay rates. He was quite 
sure that was contrary to the intentions of 
the framers of the present Act. 

Mr. SPOONER said, he thought that 
they might graft anything upon what was 
termed a Scientific Institution, and there- 
fore they ought at once to define strictly 
what was meant by sucha body. At all 
events, they ought not to discuss such a 
question in the absence of every single 
Member of the Government, and therefore 
he should move that the Chairman report 
progress, 

After some further discussion, 
Amendment was withdrawn. 

Clause agreed to; as were the remain- 
ing clauses, 

House resumed. 

Bill reported as amended. 


the 


DISSENTERS’ MARRIAGES BILL. 

Order for Committee read; House in 
Committee. 

Clause 1. 

Mr. HARDY said, he should oppose 
the clause, unless some provision for the 
public announcement of marriages in lieu 
of bans was made. 

Mr. PELLATT said, there was ample 
provision in the Bill generally for the pub- 
lication of marriages. 

Mr. HARDY said, he thought that the 
superintendent’s office was not such a 
place as to make a notice affixed there 
sufficiently public, and that was all that 
was provided for by the Bill. 

Sm WILLIAM HEATHCOTE said, 
he considered that the proposal to substi- 
tute the superintending registrar’s office for 
the Board of Guardians, as was the case 
in the clause under discussion, as the 
place in which the publication of mar- 
riages should take place, would not ensure 
that publicity which it was desirable should 
be maintained. 

Mr. PELLATT said, he would beg to 
explain that Dissenters deemed it a degra- 
dation to be obliged to go to the Board 
of Guardians for the publication of bans. 
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The affixing a list at the doors of churches 
and chapels had not been approved, and 
there was no other mode than to resort to 
the superintendent registrar’s. 

Lorp LOVAINE said, he could un. 
derstand how publication at the Board of 
Guardians might be offensive, and, if so, 
the grievance ought to be removed. 

Mr. HENLEY said, he concurred in 
the belief that persons in an independent 
position would not like to have anything 
to do with Boards of Guardians or any 
officials connected with the administration 
of the poor laws. The feeling was natu- 
ral, and would perhaps be felt the more 
strongly by humble individuals than by 
persons in a higher sphere. The great 
difficulty was, how to secure efficient pub. 
lication. He was afraid the proposal in 
the Bill would not give better security 
than now existed, but it would not give 
worse, and if it relieved the Dissenters 
from a grievance, he should not object 
to it. 

Clause agreed to. 

Clause 2, (Notice of Marriage to be ac- 
companied by the declaration of one of the 
parties, that there is no lawful hindrance 
to such Marriage). 

Mr. SPOONER said, the clause only 
required that notice should be given to the 
superintendent registrar of one district, 
where the parties resided in separate dis- 
tricts. The law with regard to bans was, 
that they should be published in both 
parishes, when the parties resided in dif- 
ferent parishes. 

Mr. PELLATT said, he considered 
that a provision made in another clause 
of the Bill, by which parties in such cases 
were required to make a declaration, would 
more than counterbalance the notice re- 
quired to be given to one superintending 
registrar. He would, however, consent to 
the introduction of some words on the third 
reading of the Bill, which would render 
necessary the double publication in cases 
to which reference had been made. 

Mr. ROBERT PHILLIMORE aid, 
that the Bill would open the door to mar- 
riages of persons of all persuasions, whe- 
ther Dissenters, Roman Catholics, or mem- 
bers of the Established Church. It was, 
therefore, important that facilities should 
not be given for clandestine marriages. 
He thought that notice ought to be given 
to the superintendent registrar of each dis- 
trict in which the parties resided. 

Mr. G. BUTT said, be was of opinion 
that the declaration ought to be made in 
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both districts. He would also suggest that 
provision ought to be made for filing and 
preserving the declaration. 

Mr. PELLATT said, that the clause 
should be altered to meet the views of hon. 
Gentlemen opposite, both with respect to 
the double notices, when parties resided in 
different districts, and the preservation of 
the declarations. 

Mr. HARDY said, that the clause re- 
quired that the declaration that no lawful 
hindrance existed to the marriage should 
be made before the superintendent regis- 
trar or registrars, ‘‘or otherwise, in the 
presence of two credible witnesses, being 
severally householders, resident within the 
same district, who shall respectfully attest 
the same by adding thereto his or her 
name, description, and place of abode.” 
It was dangerous to allow persons to make 
the declaration before persons of their own 
choosing, when they ought to go before 
a judicial officer. He would therefore 


move that the words in question should be 
omitted. 

Words struck out ; Clause, as amended, 
agreed to ; as was also Clause 3. 

Clause 4 (Notice of Marriage without 
Licence to be affixed in Superintendent 
Registrar’s Office). 


Mr. HENLEY said, he apprehended 
that the first part of the clause would be 
found inconvenient in practice. It pro- 
vided that the notice of marriage should be 
hung up in some conspicuous place in the 
office of the superintendent registrar. That 
would be a long document, and if a copy 
of the entry of the notice in the super- 


intendent registrar’s book were hung up| 


it would be much more likely to attract 
notice. 

Sir JOHN DUCKWORTH said, he 
would move the insertion of the words 
“and outside’’ in that part of the clause 
which provided that a notice of these mar- 
riages should be posted inside the office of 
the registrar, on the gronnd that sufficient 
publicity would not be given to them unless 
they were published on the exterior of the 
building. 

Mr. MASSEY said, he thought that 
the hanging up of the ‘‘ notice” in the 
registrar's office might be dispensed with, 
and instead thereof publication of the 
entry in the registrar’s book. 

Mr. G. BUTT said, he would suggest 
that the words “true and exact” be 
omitted, the word “‘ copy”’ of the entry 
being sufficient. Technical precision might 
lead to difficulties. The substance of the 
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notice, 
cient. 

Mr. MASSEY said, that on the con- 
trary, he thought the words ‘true and 
exact”’ ought to stand. The copy of the 
entry should be exact, and there could be 
no difficulty in making it so. 

Mr. THORNELY said, he thought the 
hanging up of the notice outside the regis- 
trar’s office objectionable. 

Mr. E. BALL said, he should oppose 
the Amendment. The coarse, offensive, 
and vulgar exposure which the hon. Baro- 
net required was not thought necessary in 
the case of a member of the Church of 
England, and he could not understand why 
it should be necessary in the case of a Dis- 
senter. 

Mr. MASSEY said, he was quite of 
opinion that publicity should be as great as 
possible, but he thought that the posting 
of the notice inside the registrar’s office 
would be as great a publicity as reading 
the notice before the Board of Guardians. 
The course proposed would greatly increase 
the labours of the registrars. He could not 
agree to the Amendment. 

Mr. BECKETT DENISON said, he 
would suggest that registrars should put 
an abstract of the notices outside their 
offices, and then persons who wished for 
further information might go inside and 
examine the notices themselves. This 
would only be equivalent to the publica- 
tion of bans in the case of members of 
the Established Church. 

Lorp LOVAINE said, he did not see 
that the course proposed could give any 
greater pain to the Dissenters than read- 
ing the notice before the Board of Guar- 

dians, or publishing the bans in the parish 

;church. It was not a question between 
Dissenters and members of the Church of 
| England, but simply how most efficiently 
'the solemn rite of matrimony might be 
| performed. 

Mr. GRANVILLE VERNON said, he 
| would propose to adopt a middle course, 
| by directing that the names of the parties 
| about to be married should be posted out- 
‘side the registrar’s office ; and then any 
‘one who wished to obtain further informa- 
| tion, could do so by having access to the 
original notice. 
| Sir ANDREW AGNEW said, he ob- 
jected to the names of the Dissenters 

being gibbeted outside the registrar’s 
| Office, exposed to the idle gaze of every 
passer by. The Amendment, in his opi- 
| nion, was most objectionable, and partook 


' 


Marriages Bill. 




































pace oe ee 












SES 


















































943 Dissenters’ {COM 


very much of rash legislation. It was 
making one law for the rich and another 
for the poor, for while the rich could be 
married by special licence, the names of 
the poor would be published in the most 
offensive manner. 

Mr. HENLEY said, he would remind 
the hon. Baronet that this clause applied 
only to marriage without special licence, 
and that the operation of the Bill was not 
confined to Dissenters. He must deny 
also that this was merely a Dissenters’ 
question. It was well known that many 
members of the Church of England were 
married by these notices instead of bans 
when they desired secrecy. He could not 
understand why Mary Smith and John 


Thomas should object to have their names | 


placed outside an office instead of having 
them published in a church. 

Mr. HADFIELD said, he considered 
that the proposition would be most objec- 
tionable, aud most disagreeable to the 
whole body of Dissenters throughout the 
country. He, therefore, hoped that the 
hon. Under Secretary for the Home De- 


partment would divide against the Amend- | 


ment, and he himself felt so strongly upon 
the subject, that if upon division the 
Amendment was carried, he should advise 
his hon. and learned Friend to abandon 
the Bill altogether. Let them continue 
the present plan of reading the notices in 
the workhouse rather than adopt the mode 


suggested by the Amendment of the hon. | 


Baronet the Member for Exeter (Sir J. 
Duckworth). 

Mr. HENLEY said, he had on a former 
occasion unsuccessfully endeavoured to ex- 
clude members of the Church of England 
from the operation of the Bill, and, there- 
fore, in the Amendments which had been 
proposed by members of that Church there 
was no undue interference in the affairs of 
Dissenters. 

Mr. BROTHERTON aaid, about thirty 
years ago a Bill was passed requiring 
notices of marriage to be posted on the 
church doors, but it created so great a stir 
and so much dissatisfaction, that the Act 
was repealed the following year. The 
parson charged an additional fee for post- 
ing on the church doors, but though the 
Bill was repealed, they had not taken off 
the fee. 


Mr. ROBERT PHILLIMORE said, | 


he was aware of a case in which a Roman 

Catholic lady had clandestinely married a 

gentleman of another persuasion before a 

registrar, which proved that the Bill did 
Sir Andrew Agnew 
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not affect Protestant Dissenters only. He 
saw nothing indelicate in the proposition 
|of the hon. Baronet. He had himself 
| gone through the ceremony of having his 
, name called out in a public church without 
|feeling any inconvenience. Clandestine 
| marriages were increasing to such a de. 
| gree and they were the cause of so much 
| misery and crime, that the State ought to 
(interpose and put every possible restraint 
| Upon them. 

| Mr. MASSEY said, he must repeat 
| that he thought the posting of the names 
inside the registrar’s office would be suffi- 
cient. The registrar’s office was a well 
known one ; and to it persons wishing to 
make inquiries on the subject of marriages 
were in the habit of going. After the 
opinions expressed by Dissenting Members 
‘of the House, he was of opinion that the 
, Amendment should not be persevered in. 
He believed that the right hon. Gentleman 
(Mr. Henley) had on the paper an Amend- 
ment, having for its object to exclude 
members of the Church of England from 
the operations of the measure. He (Mr. 
Massey) was quite prepared to support any 
proposition having for its object to oblige 
wembers of the Church of England, about 
to be married according to the rites of that 
Church, to comply with all its require- 
ments in the case of marriages, for he 
could see no reason why they should not 
do so. 

Mr. GLADSTONE said, he must com- 
plain that the title given to the Bill, that 
‘of a Dissenters’ Marriage Bill, was a pure 

misnomer. The word ‘ Dissenter”’ never 
occurred in its provisions, and it had no 
exclusive application to Dissenters. If, as 
the hon. Member for Southwark (Mr. Pel- 
latt) said, in introducing the measure, the 
feelings of Dissenters were to be consi- 
dered, he (Mr. Gladstone) thought he 
‘might claim the same privilege on behalf 
of the members of the Chureh of England. 
As the Bill now stood, there were no dis- 
tinctions between the marriages of Dissen- 
ters and those of the Church of England. 
If the hon. Member would consent that 
members of the Church of England should 
be relieved from the difficulties imposed 
on them, he (Mr. Gladstone) would support 
the measure, for he was anxious to extend 
as much relief as possible to Dissenters. 
He would suggest that the clause recom- 
mended on a former occasion by his hon. 
Colleague (Sir W. Heatheote), exempting 
members of the Established Church from 
the operation of the Bill, should be intro- 
i 
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duced. 
would tend very much to shorten the dis- 
cussion, and the future consideration of 
the Bill would be free from difficulty. 

Mr. E. BALL said, he trusted the 
Committee would not allow persons’ names 
to be exposed in the way proposed, so that 
every rude boy might have the opportunity 
of interlining the announcement with re- 
marks of his own. 

Mr. HENLEY said, he must also ex- 
press a hope that after what had been 
stated by the hon. Under Secretary of 
State, the present Amendment would be 
withdrawn. 

Sm JOHN DUCKWORTH said, that 
when he proposed his Amendment he had 
not the slightest idea that his proposal 
would be considered by the Dissenters an 
offensive one. His only object was to 
provide against clandestine marriages, 
whether between members of the Church 
of England or Dissenters; and after what 
had been said on the subject, he would 
withdraw his Amendment if he received 
an assurance from the hon. Gentleman 
who had charge of the Bill that the 
measure would be so altered, in accord- 
ance with the right hon. Gentleman's 
(Mr. Henley) proposed Amendment, as to 
apply to Dissenters’ marriages only. 

Mr. PELLATT said, he would reserve 
his opinion on the right hon. Gentleman’s 
Amendments till Clause 11 was before the 
Committee. 

Mr. GLADSTONE said, he thought 
that under the circumstances the hon. 
Baronet (Sir J. Duckworth) could not 
withdraw his Amendment. The speech 
of the hon. Member the Under Secretary 
of State for the Home Department (Mr. 
Massey) had induced hon. Members to 
believe that the view embodied in the 
proposed Amendment of the right hon. 
Gentleman (Mr. Henley) was concurred 
in by those who were anxious to pass this 
Bill into law; but he (Mr. Gladstone) 
thought that the hon. Member who had 
last spoken had not dealt candidly with 
the Committee. 

Mr. HENLEY said, he thought the 
Committee had a right to know whether 
the hon. Member (Mr. Pellatt) concurred 
in the statement of the hon. Gentleman the 
Under Secretary. 

Mr. KENDALL said, he was far from 
being a Dissenter, but mixing a good deal 
amongst the Dissenters of Cornwall, who 
were a most respectable body of Christians, 
he was well acquainted with their feelings, 
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and was confident that if the proposal of 
the hon. Member for Exeter were adopted, 
it would prove most distasteful to them, 
and be regarded in the light of an injury 
which they could never forget. 

Sir WILLIAM HEATHCOTE said, 
he must press upon the hon. Baronet (Sir 
J. Duckworth) the propriety of withdraw- 
ing his Amendment in favour of the ar- 
rangement suggested by the Under Secre- 
tary of State. 

Mr. HENLEY said, it must be admit- 
ted that the greater proportion of clan- 
destine marriages would probably take 
place amongst parties who were members 
of the Church of England, and who would 
avail themselves of this new method of 
celebrating marriages rather than have 
recourse to notice by bans. The Mem- 
bers of that House, therefore, who 
were connected with the Established 
Church had a right to look with some 
degree of jealousy at any proposition 
which would have the effect of encour- 
aging such an irregular practice. He was 
not, however, wedded to any particular 
form of words; and if hon. Members 
opposite would give an assurance that 
they would agree to the insertion of such 
words as would accomplish the object of 
the hon. Under Secretary, he should be 
perfectly satisfied with the arrangement. 

Mr. STANHOPE said, that as repre- 
senting a large and respectable body of 
Wesleyan Methodists, he felt that he was 
placed in a very unfair position by the 
course which hon. Gentlemen opposite had 
adopted. If this were really and truly a 
‘* Dissenters’ Marriage Bill,” he should 
not for one moment be justified in ob- 
structing the wishes of those hon. Gen- 
tlemen, who were undoubtedly the best 
judges as to what the sentiments and 
opinions of their own persuasion were. 
But he would urge upon them, that if 
they did not consent to make the Bill at a 
future stage a Marriage Bill applicable to 
Protestant Dissenters and to none others, 
and still persisted in extending the opcra- 
tion of a Dissenters’ Marriage Bill to 
members of the Church of England, they 
must hold themselves responsible to the 
country for any annoyance or evil that 
might eventually result. 

Mr. BOWYER said, he would urge 
upon the hon. Member for Southwark 
(Mr. Pellatt) the propriety of agreeing to 
the introduction of such a clause as would 
exclude Church Marriages from the opera- 
tion of the Bill. , 
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Mr. PELLATT said, that though dis- 
pesed to conciliation, he felt that he waa 
placed in a very responsible position. The 
fact was, that this was a ‘‘ poor man’s 
question ;” and he must contend that as 
much facility should be given to the poor 
to celebrate marriages as was now enjoyed 
by the rich. He could not agree to a pro- 
posal which had already been tried in the 
Act 3 Geo. IV., c. 75, which failing, had 
to be repealed by Statute the very follow- 
ing year. 

Mr. GLADSTONE said, it was clear 
that the hon. Member for Southwark had 
altogether thrown over the notion that 
the Bill was confined to Dissenters. He 
now said that it was a ‘‘ poor man’s ques- 
tion ;’? and what he wanted was to allow 
members of the Church of England who 
objected to the publicity of bans to go to 
the superintendent registrar’s office, put 
up a notice there, and then come back to 
their own minister and compel him to 
marry them. 

Sm JOHN DUCKWORTH said, he 
would have been content to follow the 
advice of his hon. Friends near him and 
withdraw his Amendment, had not the 
proposal of the Under Secretary of State 
heen repudiated by the hon. Member for 
Southwark. That being the case, he 
should certainly divide the Committee on 
his Amendment. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 93 ; 
Noes 85: Majority 8. 

Lorp ROBERT CECIL said, he wished 
to know of the hon. Member for Sheffield 
(Mr. Hadfield) whether, after the decision 
just arrived at, he was prepared to with- 
draw the Bill ? 

Mr. PELLATT said, he would beg to 
inform the noble Lord that the Bill was 
not in the hands of the hon. Member for 
Sheffield alone. He (Mr. Pellatt) had also 
a share in the measure, and for his part 
was prepared to go on with it. 

Clause, as amended, ordered to stand 
part of the Bill; as were also Clauses 5 
to 10 inclusive. 

Clause 11]. 

Mr. BOWYER said, upon the face of 
this clause it was doubtful whether clergy- 
men would not be compelled to celebrate 
marriages upon the mere production of 
the Registrar’s certificate, without going 
through the forms of their Church. Now, 
under the existing law they could de- 
cline to solemnise a marriage except in a 
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manner conformable to the canons of the 
Church to which they belonged, and that 
right should be reserved to them. 

Mr. HENLEY said, he had a proviso 
to move to the clause, which would meet 
the case. His proviso was this— 

‘“* Provided always, that no such marriage as 
aforesaid shall be solemnised in any such regis. 
tered building without the consent of the minis- 
ter, or of one of the trustees, owners, deacons, 
or managers thereof, nor in any church or chapel 
of the United Church of England and Ireland, 
without the consent of the minister thereof, any 
statute or statutes to the contrary notwithstand- 
ing. 

Mr. BOUVERIE said, the object of 
the proviso seemed to be that no minister 
of the Church of England should be com. 
pellable to perform the marriage ceremony 
where the canons of the Church had not 
been complied with. But he questioned if 
the words of the proviso did‘ not go further, 
and render a marriage void when, through 
some mischance, it had been solemnised 
without the consent of the minister. For 
instance, with the most perfect good faith, 
a man and woman might go and get mar- 
ried behind the back of the minister, and 
yet years afterwards the validity of the 
marriage and the legitimacy of the children 
might be called in question, owing to the 
consent not having been obtained, or owing 
to there being some difficulty in the way of 
showing that it had. 

Mr. ROBERT PHILLIMORE said, 
that contingency was already provided for 
by the 16th clause, which enacted that, 
after any marriage shall have been so- 
lemnized under the authority of this Act, 
it should not be necessary to give proof, 
among other things, of the consent of any 

erson whose consent is required by law. 

Mr. HENLEY said, he had no desire 
to introduce words that could by any 
possibility have that effect. As the Bill 
stood, with the saving 16th clause, there 
was no fear of any such misconstruction. 
He would, however, consult those who 
were best able to give an opinion upon 
the subject, and if they entertained a 
doubt respecting it, he should be happy 
to amend the proviso on a future stage of 
the Bill. 

Mr. BOWYER moved the inserticn in 
the proviso, after the words ‘‘ of the United 
Church of England and Ireland,”’ of the 
words, “or of the Church of Rome,” which 
was agreed to; and 

On the Motion of Mr. Gurney, the word 
“officiating” was inserted before the word 
‘* minister.” 
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On the Question that the proviso stand 

rt of the clause, 

Mr. HUTCHINS said, it appeared to 
him that the Bill contained more unintel- 
ligible clauses than any Bill he ever saw; 
and he felt surprised that the hon. Member 
for Southwark (Mr. Pellatt) should have 
given his consent to their being intro- 
duced. 

Mr. MASSEY said, he considered that 
the clause, as framed, was perfectly suf- 
ficient of itself, without the addition of 
the proviso, to accomplish the object which 
the right hon. Gentleman the Member for 
Oxfordshire (Mr. Henley) had in view, in- 
asmuch as the registrar of any marriage 
must receive the signature of the officiating 
minister. 

Clause, as amended, agreed to; as were 
also the remaining clauses. 

House resumed. 

Bill reported as amended. 

The House adjourned at five minutes 
before Six o'clock. 
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HOUSE OF LORDS, 
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Mixvures.] Posric Birts.—1* Sherburn Hospital ; 
Endowed School at Moulton; Magdalen Hospi- 
tal (Bath); Stoke Poges Hospital; Judicial 
Procedure, &c. (Scotland). 

2* Hay and Straw Trade. 

3* Peace Preservation (Ireland) ; Reformatory 
Schools (Scotland) ; National Gallery. 

Roya Assent —Annuities (No.2); Bankers’ 
Compositions; Fire Insurances, 


RELATIONS WITH THE UNITED STATES 
— REPORTED DISMISSAL OF THE 
BRITISH MINISTER. 

Tue Ear: or HARDWICKE said, that 
their Lordships were aware that a public 
journal, which was supposed to possess the 
confidence of Government, had stated that 
Mr. Crampton, Her Majesty’s Minister at 
Washington, had been summarily dismissed 
from the country to which he was accre- 
dited. He was sure the Government could 
not for a moment suppose that such an 
announcement would be heard in this 
country without affecting the minds of 
every one. He begged to ask whether 
Her Majesty’s Government would confirm 
the statement that Mr. Crampton was on 
his passage home ? 

Eart GRANVILLE: My Lords, in 
reply to the noble Earl, I can only say 
that I have not seen the statement in the 
papers to which he refers, and I am not 
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aware that any official information to that 
effect has reached [ler Majesty’s Govern- 
ment. 


THE LIMITED LIABILITY BILL— 
PETITION, 

LorD OVERSTONE presented a pe- 
tition from the Manchester Commercial 
Association for the repeal of the Limited 
Liability Bill, as being a measure which 
would lead to excessive speculation, which 
would damage the commercial character 
of the country, and which contained no 
provision against reckless trading on the 
part of the managers of companies which 
might be formed under the Act. 

Lorp DENMAN said, as the noble 
Lord was in his place, he wished to con- 
tradict a statement made by him some 
time since, that the supporters of the first 
Limited Liability Bill had been none but 
Members of this House connected with 
Her Majesty’s Government. He begged 


to say that he had given an indepeudent 
vote, and had agreed to some of the 
Amendments proposed in the Bill, which 
he had partly supported, because he 
thought it would be injurious to the 
country for it to be known that Her 
Majesty’s Government, when engaged in 


war, were defeated on almost the only 
measure of internal improvement which 
they had attempted to carry. He be- 
lieved that the Bill, with those restric- 
tions, would be a very good Bill; and he 
regretted that more time had not been 
taken for it—but that was impossible ; and 
he begged to repeat it, that he would not 
be the servile adherent of this or any other 
Administration. 


THE APPELLATE JURISDICTION (IIOUSE 
OF LORDS) BILL. 

Amendment reported, according 
order. 

Tue LORD CHANCELLOR said, it 
had been suggested in Committee that 
an Amendment should be made to en- 
able persons who had filled the office of 
Lord Chancellor to be appointed Deputy 
Speakers under this Act, although they 
had not held judicial appointments for five 

ears. 

Lorp REDESDALE objected to the 
Amendment. He thought it was im- 
portant for the House to retain the ser- 
vices of the independent law Lords who 
now attended the hearing of the appeals. 
The new Deputy Speakers were intended 
to assist them, and supply their unavoid- 


to 
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able absence, and not as a substitute for 
them. 

The Amendment agreed to. 

Tue Eanrt or MINTO objected to cer- 
tain portions of the 6th clause, on the 
ground that they were calculated to limit 
unduly the prerogative of the Crown, 
moved a series of verbal amendments with 
the view of obviating his objections ; and 
to add the following new proviso :— 

“ Provided always that nothing herein contained 
shall be construed as restricting or otherwise af- 
fecting the exercise of the Royal Prerogative, such 
as it existed prior to the passing of this Act.” 

Eart GRANVILLE did not believe 
that the House of Lords had a right by 
itself, or by any mere Resolution of its 
own, to decide the question of prerogative. 
Nevertheless, practically the House did 
decide it, because if their Lordships re- 
solved not to admit a life Peer, a life 
Peer could not be forced upon the House. 


Such being the anomalous state of affairs, | 


it appeared to him that the best thing to 
be done was for the three powers of the 
realm to come to a unanimous decision as 
to what the practice should be for the 
future. It could not be denied that the 
Crown had abandoned a portion of its 
prerogative in consenting to the introduc- 
tion of the present Bill. At the same 
time the House had made a great con- 
cession, after declaring that life Peerages 
were unconstitutional, in admitting that a 
limited number should sit in that House. 
Such a mutual arrangement having been 
arrived at it would be undesirable to dis- 
turb it. 

I.orp CAMPBELL expressed his satis- 
faction at what had just fallen from the 
President of the Council, and observed 


that it was no more than he had expected | 


from the high an honourable character of 
the noble Earl. 

THe Kart or WICKLOW said, that 
there were many things which astonished 
him with regard to this Bill. He had 
heard, for example, that a compromise 
had been entered into in regard to it ; 
but by whom, he asked, had that com- 
promise been made? for certainly that 
House had never entered into any com- 
promise. The effect of the Bill would be 
to cut down and impair the prerogative 
of the Crown. The noble Marquess, who 
was not now present (the Marquess of 
Lansdowne), had stated on a previous 
evening that no consideration should in- 
duce him to support this Bill if in any 
manner it infringed the prerogative of the 
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Crown. The noble and learned Lord on 
the woolsack had stated upon the same 
occasion that it would in no way affect the 
prerogative; but now they were told by 
the noble Earl the President of the Coun- 
cil that it was intended to limit the pre- 
rogative of the Crown. It appeared, 
| therefore, that they were now about to 
| pass a Bill which, though intended, no 
| doubt, for a good and important purpose, 
contained provisions of great stringency, 
as to the effect of which different members 
of the Government held views utterly at 
i variance with one another. He reminded 
their Lordships that they were about to 
launch this Bill on the stormy sea of the 
House of Commons; and it behoved them 
thoroughly to understand its nature and 
purport before sending it down to that 
House. He trusted that the noble Earl 
would persevere in the Amendments which 
he had proposed. 

Tue LORD CHANCELLOR said, the 
arguments of others had been imputed 
to him as his own in the course of the 
debates upon that subject. It would be 
recollected that a proviso had been pro- 
posed that nothing should be introduced 
into the Bill that would affect the pre- 
rogative of the Crown. It was then said 
by certain noble Lords that if there was 
no prerogative upon that point, the pro- 
|viso would nut affect it. But he (the 
| Lord Chancellor) had never said there was 
‘no prerogative ; on the contrary, he be- 
lieved there was until that Bill should 
|have passed. He could not say, there- 
fore, that the proviso would be useless ; 
but he thought that fair dealing required 
that the Bill should pass in its present 
form. 

Lorp DENMAN said, he must remark 
that noble Lords spoke of law peerages as 
, if they were to be obtained by lawyers as 
easily as blackberries from every hedge ; 
_ but even the late Lord Tenterden was nine 
| years Lord Chief Justice of England be- 
'fore he was made a Peer, and he did not 
| believe that his opinions were less regard- 
| ed in their Lordships’ House during those 
‘mine years than in the five subsequent 
| years, in which he was a Peer. With re- 
gard to Lord Wensleydale’s title, he 
‘hoped it would be fully understood that it 
was the reward for past services and not 
a gage for future exertions. With regard 
to his father, he knew how highly he va- 
lued the honour of a sened and the 
magnanimity of the Monarch who con- 
‘ferred it upon him, and he should be 
| 
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happy at once to show the correspondence 
upon the subject to any noble Lord in- 
terested in it, though not to read it for 
general publication at present. His father 
had considered it the greatest honour 
which it was in the power of the Crown to 
bestow. With regard to the present mea- 
sure, he was so convinced that it would 
satisfy no one, that he would move it be 
next considered or read a third time that 
day three months. 

Tue LORD CHANCELLOR observed 
that such a Motion could not be made on 
bringing up the Report. 

Lord DENMAN said, he would move 
on the debate, as to the third reading— 
that it be read a third time that day three 
months and divide the House upon it. 

Amendment withdrawn. 

Bill to be read 34 To-morrow. 


BURIAL-GROUND, BLANDFORD—NON- 
CONSECRATION OF BURIAL-GROUNDS, 

Tue Ear, or SHAFTESBURY pre- 
sented a petition of Parishioners of Bland- 
ford Forum complaining of the non-conse- 
eration of the new burial-ground by the 
Bishop of the Diocese, and praying for 
the amendment of the 32nd section of the 
15 & 16 Vict. c. 85. The noble Earl said 
that the present case might not in itself 
be one of great importance, but it became 
a watter of serious consideration when 
they bore in mind that there were many 
more cemeteries which had been erected 
in the same circumstances and under the 
authority of the same Act with that of 
Blandford, and it was therefore necessary 
sume decision should be come to in order 
to avoid a great deal of inconvenience and 
public scandal. Their Lordships would 
recollect some years ago, in consequence 
of some apprehensions which existed on 
the subject of intramural interments, an 
Act was passed with the view of providing 
a remedy for the evils that prevailed. By 
that Act power was given to the Govern- 
ment to close, by an Order in Council, 
existing burying- grounds, and the persons 
who had the charge of those burying- 
grounds were required to construct other 
graveyards and to build chapels within 
which might be celebrated the burial-ser- 
vice according to the rites of the Church 
of England, provision also being made for 
the service being conducted according to 
the views of the Nonconformists. The peti- 
tioners now before their Lordships stated 
that they had complied with all the re- 
quirements of the Act —that they had 
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formed a graveyard and constructed a 
chapel for the purpose of having performed 
in it a burial-service according to the rites 
of the Church of England, the old grave- 
yard of the parish having been closed by 
an Order in Council. They complained, 
however, that the diocesan refused to con- 
secrate the new ground because a com- 
munion table had not been set up in the 
chapel for the celebration of the Lord’s 
Supper. Now, their Lordships would ob- 
serve that these cemetery chapels were 
entirely the creatures of the Act to which 
he had referred, the 15 & 16 Vict., 
ce. 85, having had no existence before, and 
were scarcely known to the civil or eccle- 
siastical law ; and therefore they were to 
be dealt with within the four corners of 
the statute which created them ; and it 
appeared to him that the refusal of the 
Bishop to consecrate in this case arose 
from a complete misapprehension of the 
law. In the first place, it would be found, 
on reference to the rubric, that there was 
no necessity for a chapel at all for the 
performance of the burial-service ; these 
chapels had been constructed for purposes 
of decency and convenience and to afford 
shelter during inclement weather. By 
the 16th and 17th sections of the Act it 
was provided— 

“Tt shall be lawful for any burial-board to 
build on any land to be purchased or appropriated 
for a burial-ground, under this act, and according 
to a plan to beapproved of by the Bishop of the 
diocess, a chapel for the performance of the burial- 
service according to the rites of the United Church 
of England and Ireland ; and such burial-ground 
may be consecrated by the bishop of the diocess, 
when the same shall appear to him to be in a fit 
and proper condition for the purpose of interment 
according to the rites of the United Church.” 


Non-Consecration, &c. 


The Act was precise in limiting the pur- 
pose of the chapel to the performance of 
the burial-service according to the rites 
of the United Church of England and Ire- 
land, and it provided that the ground 
might be consecrated by the Bishop when 
such should appear to him to be in a fit 
condition for the purpose of interment 
with such rites. It said nothing about 
consecrating the chapel, but only the bury- 
ing-ground, when approved by the Bishop. 
Now, to show the intention of the Legis- 
lature, and that this was no haphazard 
arrangement, but designed to exclude 
these chapels from consecration, he would 
shortly state the history of the Act. In 
1850 he was a Member of the Board of 
Health, which presented a very long Re- 
port, recommending the construction of 
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cemeteries, and the erection of chapels in 
these cemeteries for the performance of 
the funeral service? The Board, how- 
ever, made one recommendation which 
the Legislature did not approve. They 
said,— 

“ We recommend that in every cemetery there 
be a part consecrated, . . . . and that in the 
consecrated part there be erected a church adapt+ 
ed to the purpose, and fitted also for full service 


according to the doctrine and discipline of the 
Church of England.” 


The intention of the Board was that in 
each of the new cemeteries a chapel should 
be erected in which the full and complete 
service of the Church of England, includ- 
ing the administration of the sacraments, 
could be performed. The Government of 
the day adopted the recommendation of 
the Board on that subject, aud the 8th 
clause of the Bill which was proposed pro- 
vided :— 

“It shall be lawful for the said Board to build 
in every such burial-ground a chapel for the per- 


formance of service according to the rites of the 
United Church of England and Ireland.” 


Burial-Ground, 


The House of Commons took great offence 
at that proposition, and some hon. Gentle- 
men declared that it contemplated a sys- 
tem of church extension under the pre- 


tence of carrying out the views of the 
Board. The Bill was committed pro forma, 
to receive amendments, and the following 
clause was introduced :— 

“Tt shall be lawful to build in every such 
burial-ground a suitable chapel for the perform- 
ance of burial-service according to the rites of 
the Church of England and Ireland.” 


Their Lordships would observe that, al- 
though provision was made for the erection 
of chapels, not a word was said about their 
consecration; and he thought, therefore, 
it was evidently the intention of the Legis- 
lature that these chapels should be used 
simply and solely for the performance of 
the burial-service, and that they should 
not receive consecration which would fit 
them for the performance of all the rites 
and ordinances of the Established Church. 
If the cemetery chapels were consecrated 
according to the existing forms of conse- 
cration, the provisions of the statute would 
be directly violated, because by the terms 
of the statute those chapels were excluded 
from consecration, which ceremony was to 
apply simply to the burial-grounds. He 
thought it was perfectly clear from the 
consecration service now used, that that 
service was only intended for buildings in 
which the full services of the Church of 


The Earl of Shaftesbury 
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England were to be performed. In 1712 
a form of consecration was drawn up by 
the Upper House of Convocation; it was 
sent down to the Lower House, and, al- 
though it never received the Royal assent, 
it was, according to Burns’ Ecclesiastical 
Law, the form in general use. That form, 
however, provided for the administration 
of the Communion, and it was evidently 
intended to be used only for the consecra- 
tion of churches or chapels in which the 
full services of the Church of England 
were to be performed. In 1712 a sepa 
rate service was appointed for the conse. 
cration of graveyards, in which no mention 
of the Lord’s Supper occurred, but it was 
simply said, ‘* The ordinary service for the 
day shall be read at the church, except 
when it is otherwise ordered,’’ and then a 
few additions were prescribed. He was 
aware it might be said tliat a Bishop in 
drawing up a form of consecration could 
adopt any form he chose; but that discre- 
tion applied only to buildings which were 
intended for the full performance of the 
rites and ceremonials of the Church of 
England, and not to the mode of conse- 
crating graveyards. In 1712 the Upper 
House of Convocation recommended a form 
for the ‘consecration of a churchyard 
singly,’’ apart from the church, and that 
form, as he had stated, did not contain 
a word about the administration of the 
Lord’s Supper. The Act of Parliament 
provided that the graveyards should be 
consecrated, but excluded the cemetery 
chapels from consecration ; and it was evi- 
dent that, when the form of consecration 
of 1712—which was the basis of all forms 
now used—was drawn up, the administra- 
tion of the Lord’s Supper at the conse- 
eration of a graveyard was not contem- 
plated. What, then, could be the use of 
setting up in cemetery chapels communion 
tables at which the Lord’s Supper could 
be administered only once? Te under- 
stood that the burial-board and the pa- 
rishioners of Blandford were ready to com- 
ply with the wish of the Bishop for the 
erection of a communion table in the 
cemetery chapel, as a matter of request; 
but they protested against being called 
upon to submit to an episcopal mandate 
for the erection of a communion table for 
which they saw no necessity :—they said 
that if they yielded in this matter they did 
not know to what lengths they might not 
be asked to go on some future occasion. 
The petitioners prayed, therefore, that 
their Lordships would take into consider: 
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ation the provisions of the Act of Parlia- 
ment, with the view of relieving them 
from an episcopal mandate which, in their 
opinion, was not justified by law. 

Tue Bisnor or SALISBURY said, he 
did not rise to address their Lordships for 
the first time on a matter personal to him- 
self without some embarrassment. He felt 
deeply concerned that the prayer of the 
petitioners had been supported by the 
noble Earl, whom he greatly admired for 
the interest he took in all good works, and 
whose sympathy and co-operation — the 
noble Earl being one of the most influen. 
tial laymen in his diocese—he was most 
anxious to obtain. But he (the Bishop of 
Salisbury) thought he would be able to 
show the noble Earl and the House, that 
the petitioners had no cause of complaint 
against him; but that if there was any 
ground of complaint it was on his own 
side. In 1853, an Act of Parliament was 
passed relating to burials beyond the limits 
of the metropolis, and with that Act cer- 
tain provisions of former Acts were incor- 
porated, which gave a power to Bishops 
with reference to the fitness of burial- 
grounds for consecration and to the plans 
of chapels. In this case, no difference 
whatever had arisen between the burial- 


board and himself with regard to the bu- 
rial-ground, although all the arrangements 
connected with that ground were uot pre- 
cisely what he could have desired; but 
very great difficulties had occurred with 


respect to the cemetery chapel. Some 
persons—and the noble Earl apparently 
—looked upon such chapels merely as 
receiving chapels — as buildings intended 
to afford shelter to the clergymen and 
mourners during the performance of the 
burial-service. But he (the Bishop of 
Salisbury) took a different view of the 
matter. The words of the Act declared 
the chapel to be for the celebration of the 
burial-service of the United Church of 
England and Ireland; and part of that 
service had to be performed in the chapel. 
The question relating to these buildings 
was undoubtedly a new one, and when he 
was placed over his diocese he had some 
difficulty in determining how to deal with 
them. Lord Coke laid it down distinetly 
that the law took no cognisance of any 
church or chapel until it had been conse- 
crated. The edifices in which the burial- 
service of the Church was performed 
were therefore not mere shelters from the 
blast, but places which required consecra- 
tion. A difficulty, however, arose as to 
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how they were to be consecrated, there 
being no form prescribed for the purpose, 
and the Act of Parliament restricting the 
use of the chapels to the performance of 
the burial-service alone. Still, in coming 
to a decision on the matter, he was not left 
wholly without precedent. He had for his 
guide the practice of his venerated prede- 
cessor, who was in the habit of including 
the celebration of the Holy Communion in 
the form of consecration which he adopted. 
The form drawn up in 1712, to which the 
noble Earl had alluded, also comprised the 
Holy Communion ; and that eminent man, 
Bishop Andrewes, invariably treated that 
rite as an essential part of the ceremonial 
of consecration. Moreover, according to 
the canon law, it was a grave question 
whether the solemnisation of the Lord’s 
Supper was not of the substance of the 
act of consecration. In the first place, 
then, he held that these chapels ought to 
be consecrated, and next, that in their 
consecration the Holy Communion should 
be celebrated. In the exercise of the dis- 
cretion reposed in him as Bishop, he had 
made this principle the rule in his diocess. 
That being so, it was obvious that a com- 
munion table was indispensable for these 
buildings. He had had twelve other cases 
like the present to deal with, in none of 
which had the slightest unkindly or jarring 
feeling been excited between him and the 
burial-boards ; and he might therefore ap- 
peal to their Lordships, whether he was a 
likely person to dispose of matters of this 
kind in an overbearing or dictatorial spirit. 
Several letters had passed between him 
and the burial-board of Blandford and the 
noble Lord (Lord Portman) on the sub- 
ject, and these letters, he thought, would 
prove that he had acted in no such spirit 
in this matter. A communication having 
been made to his secretary last year, to 
the effect that the plans of the Blandford 
burial board were prepared, he immediately 
replied that there ought to be a table in 
the chapel to enable the rite of consecra- 
tion to be duly performed. The answer 
sent to this by the secretary of the burial- 
board was, that there would be no difficulty 
in meeting the wishes of the Bishop. Sub- 
sequently, however, his secretary received 
from the board the copy of a resolution 
which it had agreed to. The petitioners 
had complained of his conduct towards 
them; yet their own resolution was hardly 
so courteous, or, he might say, so dutiful 
towards their Bishop as it ought to have 
been. They remonstrated with him for 
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imposing heavy additional expenses on the 
ratepayers by his plan, especially as the 
chapel was intended for such limited uses, 
and not for Divine service generally. This 
was the way in which his simple requisi- 
tion for the means of duly performing the 
act of consecration according to the dic- 
tates of his judgment and conscience as a | 
Bishop of the Church was met. by the bu- 
rial-board. On the 17th of September he 
received a letter from a noble Lord (Lord 
Portman), accusing him of creating dis- 
turbance where there had always been 
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in a letter which he addressed to the Seere- 
tary of the Blandford burial-board. | That 
letter was written in the month of F ebruary; 
and. shortly after its receipt another pro. 
posal was made to him, to the effect 
that, cutting off the large portion of the 
ground in which the building stood, he 
should consecrate the remainder. To that 
request, also, he was unable to accede, 
because the parish church was so far from 
the cemetery that it would be impossible 
to perform that portion of the burial-ser- 
vice which was required to be performed 
in a church or chapel, and considerable 


culated to increase the growing tendency | dissatisfaction would not fail to be occa 
to disparage episcopal consecration. The | sioned by the feeling that the funeral cere- 
letter also pointed out that a persistance | mony had been celebrated in an incomplete 
in his plan might interfere with the noble and defective manner. This unfortunate 
Lord’s rights as patron of a neighbouring | controversy had caused him deep pain, but 
living, and it concluded by entreating him | be had been influenced throughout by the 
to reconsider his proposal. | purest motives, and had seted from first 

The right rev. Prelate then read ex-| to last under the conscientious conviction, 
tracts from the correspondence between | which he still retained, that chapels, even 
himself and the noble Lord. In bis reply, | though they should be strictly limited to 
he (the Bishop of Salisbury) defended the the uses and purposes of the burial-sers 
view he took of the nature of consecra- | vice, ought to be consecrated, and that 
tion; maintaining that his recommenda-| the proper method of consecrating them 
tion to the burial-board in regard to the was by administering the Holy Communion 
fitting of the chapel, was moderate and within their walls. This conviction fur- 
reasonable ; promising to seek advice on nished the main motive of his conduct; 


certain of the points raised by the noble but he frankly owned that there was an- 
Lord ; and expressing a hope that the noble | other consideration which, though not a 
Lord would, on a fuller consideration of the matter of principle, had had some influ- 
case, be induced to place his powerful local ence in forming his judgment on this 


influence on the side of episcopal authority. | subject. All Churchmen, having suffered 
The noble Lord had a case drawn up and ‘a great loss by the separation of their 
submitted to legal opinion; and the noble! church-yards from their parish churches, 


Lord’s own legal advisers advised him that, | 
inasmuch as the ceremony of consecration | 
contemplated that the chapel should be’ 
limited to burial-service, they were satis- 
fied that the precise form of the consecra- | 


tion could not give to the ceremony a more 
extended application. This being the case, | 
he had indulged a hope that the controversy | 
would then terminate, and that the whole | 
matter in dispute would be amicably ar- 
ranged. This expectation was unfortu- | 
nately falsified by the event. A meeting, 
at which tbe noble Lord (Lord Portman) 
delivered a very irritating speech, was 
held at Blandford, and resulted in a reso- 
lution that a request should again be made 
to him (the Bishop of Salisbury) to conse- 
erate the ground in another form than that 
which he believed in his conscience to be | 
the right one, and without the celebration | 
of Holy Communion, To that application 
he could not assent, and his reasons for | 
declining to do so he explained most fully 
The Bishop of Salisbury 


were naturally desirous that, in committing 
the bodies of their friends to the earth, the 
ceremony should be surrounded as much 
as possible by the cireumstances ordinarily 
characteristic of the burial-service pre 
scribed by their religion, and that the 
sacred edifice in which such service was 
performed should not look like a meeting- 
house, but rather resemble a chapel of the 
Chureh of England. There was another 
view of the question which ought not to 
be disregarded. Though by the sentence 
of consecration these chapels were limited 
to the uses of the burial-serviee, it might 
become desirable that, should they become 
the centres of large populations (and he 
had already heard of two such instances), 
with the consent of the burial-board, and 
under the licence of the Bishop, a clergy- 
man might hereafter perform in them all 
the services of the Established Church. 
Very probably such a circumstance would 
not arise in Blandford; but he had himself 





Non- Consecration of 


961 


received applications from the clergymen 
of cemetery chapels elsewhere, praying to 
be allowed to use the chapels for the 
accommodation of the populations which 
were already springing up around the 
cemeteries. In contemplation of such a 
contingency, it was manifestly desirable 
that the architectural arrangements of the 
chapel should be such as to allow the 
building to be applied to such purposes 
without incurring the necessity of making 
alterations. Since he had entered the 
House that evening, he had been informed 
by the noble Earl opposite (the Earl of 
Shaftesbury) that if he would only address 
to the Blandford burial-board a request 
that they would accede to his views, they 
would at once do so. This was the first 
time that he had received any such intima- 
tion, and as he was not struggling for any 
point of personal dignity, but simply for 
that which he regarded as a question of 
principle, he would not hesitate to say 
that he was perfectly ready to make such 
arequest. He had never wished to dic- 
tate to the board. He had desired to act 
towards them with perfect courtesy; and, 
as a man and a Christian minister, he 
should have been ashamed if all this dis- 
cord had been created by the mere tone of 
He would leave it to 


his correspondence. 
their Lordships to say whether that corres- 


pondence was at all discourteous. For 
himself, he could only say that he had 
intended it to be quite the reverse. He 
had no objection to write again to the 
burial-board, as the noble Earl had sug- 
gested, asking them to accede to his re- 
quest; and he hoped this would lead to 
a satisfactory termination of the matter. 
With him, this was no question of church 
ornament, but one affecting a vital prin- 
ciple—the testimony of the whole of 
Christendom to the right method of a 
Bishop discharging his duties. He had 
no objection to be the servant of all men; 
but he must remember that he had a 
higher duty to perform. With this assur- 
ance he trusted that the controversy would 
terminate, and that peace and goodwill 
would be restored. 

Lorp PORTMAN said, he regretted 
that the right rev. Prelate should have 
unfortunately introduced a matter of per- 
sonal, and somewhat local interest into the 
discussion of the question then under the 
consideration of the House. The question 
18 one of grave importance, as it is in 
truth whether the Bishop is to interpret a 
law in a way that no lawyer can do, and 


VOL. CXLII. [THIRD SERIES. ] 


{Jove 5, 1856} 





Burial-Grounds. 962 


to found on such view, a question of con+ 
science which the law did nut contemplate 
as possible to arise under the enactment. 
But he must be excused for saying that 
the statements of the right rev. Prelate 
had not taken any persons by surprise 
who had heard or read the charge which 
he had lately delivered to the clergy of 
his diocese, in which he had alluded ina 
very high tone to the duties and preroga- 
tives of the Bishops; and he regretted to 
find that the right rev. Prelate seemed 
disposed to carry out the views he had 
therein expressed by overt acts. 

Tue Bisnop or SALISBURY re- 
quested the noble Lord to point out the 
views of his to which he referred. 

Lorp PORTMAN said, that the ques- 
tion had been regarded by the petitioners, 
the inhabitants of Blandford, not so much 
as a question of law and expediency as an 
attempt to exercise that extreme episcopal 
authority asserted by the right rev. Pre- 
late. The right rev. Prelate, in a portion 
of his charge, said that he was about to 
take certain means which he would re- 
commend to his clergy for improving the 
training of the clergy, and of bringing 
the laity to consider the true bearing of 
Church questions ; in other words, to sub- 
ject the laity to a tyranny which he would 
impose through the medium of his Rural 
Deans. Again, he says ‘** he will not leave 
the music and spiritual sungs in his dio- 
cese in their present unauthorised state, 
but is preparing a Hymnal of his own” — 
so that even in melody he will interfere 
with his authority. Again, he says, he 
hopes the Holy Ghost may give him that 
inflexibilis obstinatio which characterised 
the First Christians. He quotes ‘‘a great 
Bishop’’ who is in the note named, *‘ St. 
Bernard,”” who was no Bishop at all, but 
the celebrated Abbot of Clairvaux, so the 
accuracy of the right rev. Prelate is not 
to be depended upon. Another sentence 
from the charge lately delivered by the 
right rev. Prelate to the clergy of his dio- 
cese had weighed strongly with the in- 
habitants of Blandford in the course they 
had taken, and, coupled with other parts 
of this charge, might, perhaps, justify 
the laity in regarding the movements of 
the right rev. Prelate with great and 
anxious suspicion. After stating that he 
considered his office to be ‘* Ministratio, 
non dominatio,”’ he said :— 

‘‘ Such maxims, indeed, carry me up to our 


Lord’s commission to His Apostles, and make me 
feel that the blood of the Apostles (so to speak) 
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isin my veins, and that by it I have been en- | some jealousy upon a regulation of this 


nobled.”” 


|kind ; and when they found that the au. 


Now, they had heard a good deal about | thority the right rev. Prelate sought to 
the power and spirit of the Apostles, but exercise on this occasion was not founded 


as far as he (Lord Portman) knew they | 


had. never before heard that any Bishops 


had the blood of the Apostles; and it, 
seemed so strange to the laity of the dio- | 


cese of Salisbury that they should at last 


have in that diocese a Prelate who bore | 
yielded the point. 


the blood of the Apostles in his veins, that 
it made them view the acts of the right 
rev. Prelate with perhaps a little more 


anxiety than they would have been dis- | 
posed to view them under other circum- | 
| ministering the Holy Communion. The evil 


stances. They felt, that though it was, 
perhaps, seareely worth while to raise any 


question about such a matter as a commu- | 


nion table, the Bishop might ask some- 


thing a great deal more objectionable; 


and, as the discretion of giving or refus- 
ing consecration was invested in him, and 
in no one else, they resolved to petition 
Parliament against the continuance of 
that irresponsible power, or at all events, 
to ask that there should be an appeal 
to the Archbishop from the Bishop’s 
decision. Now, he believed, that the 


form of consecration insisted on by the 
right rev. Prelate, in regard to this place 


at Blandford was not insisted on by any 
other Bishop; so that it appeared that this 
act of consecration was to be enforced as 
a sort of new Test Act upon the laity; and 
a new form of service was established, 
which the right rev. Prelate had thought 
proper to adopt by his own will, and not 
to adopt that advised by the old Convoca- 
tion to which Lord Shaftesbury had re- 
ferred, for places of this kind. This was 
not in accordance with the rule of any 
other Bishop. He (Lord Portman) had 
been informed, that only a short time 
ago, at Woolwich, a cemetery chapel had 
been consecrated by another right rev. 
Prelate (the Bishop of Oxford) without any 
communion table atall. The right rev. 
Prelate said that he had a strong feeling 
on this subject, but it seemed to be almost 
confined to himself. In the dioceses of 
London and Winchester, the Holy Com- 
munion was not administered for the pur- 
poses of consecration; and, in point of 
tact, this was an individual rule of an in- 


dividual Bishop, and it was a practice con- | 


trary to that observed in every other dio- 
cese in the kingdom. The expressions of 
the right rev. Prelate contained in his 
charge were such as rendered it not re- 


markable that the laity should look with | 


Lord Portman 


on law, they very naturally endeavour. 
ed to induce him to follow the course of 
his excellent predecessor, who, when he 
found that by insisting on the observance 
of this rule at a place near Blandford he 
was doing more harm than good, very wisely 
The right rev. Prelate 
had himself at no distant period of time 
consecrated an additional churchyard, near 
Blandford, attached to the old churchyard, 
and in that case he said nothing about ad- 


complained of, however, rested with Parlia. 
ment, who gave power to the Bishop to use 
his diseretion with regard to consecration 
or non-consecration; and, what was wish- 
ed for was, that Parliameut would alter 


this Jaw—would consider whether they 


should vest with the Bishop an irrespon- 
sible power, without the possibility of ap- 
peal from his decision. It would pro- 
bably be said, ‘* Why can’t you go to 
the Court of Queen’s Bench, and get a 
mandamus ?”’ Now, he held it to be as 
wrong to try and force the Bishop to do 
that which, in his conscience, he believed 
wrong, as it was for the Bishop to attempt 
to force others to do that which they be- 
lieved they ought not te do, But a man- 
damus would not lie, for this reason— 
that there was no law, except the new 
Cemetery Act, which required consecra- 
tion. Consecration was, he believed, a 
matter of modern invention, certainly since 
the Reformation. It was a question whe- 
ther the greater part of the churchyards 
throughout the kingdom which existed 
before the Reformation, and which were 
said to be consecrated, had ever been con- 
secrated at all. Under the Roman Ca- 


_tholic system the churches were dedicated; 


the ground around the echurchyards was 
never consecrated, the practice being, he 
was assured on high authority, for the 
priest, in a few words at the time of 
burial, to hallow the particular portion of 
ground in which the corpse was deposit- 
ed. It was probable, therefore, that the 
churches and churekyards which they had 


‘received from the hands of the Roman 


Catholics had never been consecrated at 
all. The judgment of Lord Stowell, in 


‘the case of Gilbert v. Buzzard, 3 Phill. 


348, is worth a careful study on the 
point; so is the work of Dr. John Ayliffe, 
called Parergon Juris Anglicani. The 
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Queen’s Bench could not compel the Bi- 
shop to do that which the law did not 
require, neither would the court compel 
the burial-board to comply with any whims 
of any Bishop, provided the burial-ground 
was fit for the interment of the dead, ac- 
cording to the ritual of the United Church 
of England and Ireland. Until that even- 
ing they had been unable to discover why 
the right rev. Prelate wanted to consecrate 
this building. The law merely required 
that there should be a mortuary chapel at- 
tached to the cemetery; and the right 
rev. Prelate required that it should be a 
Charch of England chapel. That was the 
advantage of bringing these matters be- 
fore the House, where they could speak 
out, face to face, in a straightforward 
manner, and get at the truth. And what 
was his reason? Why, that he conceived 
he had the authority to do that which both 
Houses of Parliament had refused to do— 
namely, to provide additional churches and 
chapels in connection with the Church of 
England. Though this chapel was intended 
to be limited to the services for the burial 
of the dead, he thought he could make it 
a place for the celebration of all the ser- 
vices of the Church, and appoint a clergy- 
man to officiate there. The parties who 
had opposed the right rev. Prelate strongly 
suspected that he contemplated such an 
object; but he had not, until that even- 
ing, made any avowal which confirmed that 
suspicion; on the contrary, he had pro- 
mised in a letter not to allow any such 
proceeding to be adopted, lest the rights of 
the patrons and rectors of the parishes should 
be injured. That was one of the advan- 
tages of the discussion. Another advan- 
tage was, that they would be able to guard 
themselves against any further proceedings 
in this direction. It was desirable that the 
general principle should be established, that 
a Bishop should endeavour to carry out 
the law, and not that he should go be- 
yond the law, and as, in the present 
ease, refuse to consecrate the burial- 
ground, with or without a mortuary cha- 
pel, and thus deprive the inhabitants of 
the form of burial to which they had 
been accustomed. The right rev. Prelate 
might, under the same power as that en- 
joyed by other Bishops, have licensed 
the rector of the parish to perform fune- 
rals for such time as he might think fit; 
but he had refused to grant that licence. 
Instead ‘of so doing, he had made another 
innovation, for he had suggested that it 
might be expedient that the burials should 
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take place in any adjoining parish. Now, 
if that suggestion were acted upon, the 
adjoining parishes would soon have to pro- 
vide themselves with additional burial- 
grounds, and then the new form of con- 
secration would have the same effect as 
it had in the other parish, and thus his 
scheme would be carried out, far and wide, 
and would end in the so-called sacrament 
for the dead. One reason why the parties 
felt so strongly on this subject was, that 
other Bishops had adopted the very course 
which the right rev. Prelate was asked, 
but refused to follow. Bishop Kaye, a 
most eminent and distinguished man, and 
one who was looked up to with respect 
by all, had consecrated a cemetery in 
Blandford, without any communion table, 
in the mortuary chapel, or taking the Holy 
Communion, or saying one word upon the 
subject; and the people, no doubt might, 
with great justice, rely upon the opinion 
of that distinguished man, and might fairly 
consider it a hardship to be compelled to 
obey a mandate, not in accordance with 
the opinion of the whole Bench of Bi- 
shops, or, indeed, with that of the ma- 
jority of them. The complaint, in this 
case was, the parishioners were valled upon 
to obey an episcopal mandate, which was 
not in accordance with the feelings of the 
great majority of the Bench of Bishops. 
He felt, however, bound to say that no 
one could accuse the right rev. Prelate of 
being overbearing in manner upon this 
question ; and now, after so much serious 
irritation, a hope of peace was held out to 
them, and he was sure that, if the right 
rev. Prelate left the House in the same 
spirit in which he had concluded his speech, 
le believed that he would allow what had 
been a mandate to be put in the form of a 
request; and if that were done, and if the 
assurance were given by the right rev. Pre- 
late that he had no ulterior objects with 
regard to those chapels, he believed that, 
in conjunction with his noble Friend (Lord 
Shaftesbury), he would be able to per- 
suade the parishioners to act upon the 
views of the right rev. Prelate. There 
was at present a Bill upon the subject 
of burials before the other House of Par- 
liament, and he trusted that his noble 
and learned Friend (the Lord Chancellor) 
would take care that provisions were intro- 
duced into it by which the power of inter- 
ference in these matters would no longer 
be vested in one man, who might, if he 
had autocratic notions, act entirely upon 
his own whims and fancies, and put a stop 
212 
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to an important sanitary objeet because it 
did not happen to square with his own 
particular ecclesiastical views; and he 
would take that opportunity of giving 
notice that, if the noble and learned Lord 
did not introduce such a provision, he 
should feel it to be his duty to do so when 
that measure came under their Lordships’ 
consideration. The great evil is the per- 
mission to the Bishops to act under the 
statute without any. control or any respon- 
sibility. No man man can be trusted with 
powers without appeal, and, least of all, a 
Bishop, who can set up his conscience, and 
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by some strange want of regard for the 
feelings of others, insist upon his opinion, 
and oblige the community to yield to him, 
or to revert to burial in unconsecrated 
ground, The consequences of the course 
taken by the right rey. Prelate is simply 
that the laity escape the expense of conse- 
eration fees, and must be buried either by 
a Dissenting minister or by a layman, but 
the clergy lose their burial fees, and cannot 
bury the dead in the unconsecrated ground, 
not, however, because there is any law or 
canon to prevent them, but because, after 
so doing, the Bishop may, by his monition, 
prevent a repetition of what he may call | 
an offence, and so bring the clergyman 





under the penalty for disobedience to thie | 
order of the Bishop. This course does no 
harm to the laity, though it may hurt the 
feelings of those who think there is a value 


in the act of consecration. It does injwee | 
the clergy, and disturbs the usual course 
in the parish. He (Lord Portman) hoped 
that the law would soon be amended, and 
the laity be no longer left subject to the 
whims and fancies of any autocratic, irre- 
sponsible Bishop. 

Tue Bisnop or SALISBURY ex- 
plained, that, in reference to licensing 
clergymen to celebrate the usual services 
of the Church in these cemetery chapels, 
he had never contemplated any such pro- 
ceeding in opposition to the wishes of the 
board intrusted with their management— 
nor, indeed, could he do so. He could 
assure the noble Lord that he was ani- 
mated by an earnest desire to avoid every 
possible cause of quarrel with the people | 
of his diocese, 

Lord REDESDALE said, he quite 
agreed with the noble Lord that it was 
desirable to put an end to disputes of this 
nature ; but he thought that if any dis- 





tinct legislation took place, it should be in 
accordance with the views of the right 
rey. Prelate, and not with those of the, 
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noble Lord. Surely nothing could be more 
natural than that chapels in eonsecrated 
burial-grounds should have the look, and 
be fitted up like chapels belonging to the 
Church of England, and he could not up- 
derstand a ehapel without a communion 
table. Chapels even in private houses had 
communion tables provided. Every one 
must see the importance of preventing the 
disputes that occasionally arose between 
the burial-boards and the Bishops; but as 
far as he could see, they were more gene. 
rally owing to the boards than the Bishops; 
and he had no doubt that if the right rev, 
Prelate had in this case conceded the com- 
munion table, some other concession would 
have immediately been demanded. He 
thought that these chapels ought to be 
made in all respects district chapels, suit- 
able to the performance of the service— 
whatever that service may be—whiech was 
to be performed in them. There was a 
reason, apart from all considerations of 
ecclesiastical propriety, which made him 
(Lord Redesdale) think that cemetery cha- 
pels should have the pieee of furniture 
objected to at Blandford. He could ima- 
gine the different members of a family 
ordinarily separated from each other, and 
some perhaps estranged, assembling to- 
gether to commit a near relative to the 
earth, What could be more proper thaa 
that the minister should be enabled, if 
desired, to administer to that family the 
holy communion on a sad and solemn oe- 
casion, which might, perhaps, form the 
last time on which they would meet on 
earth ? 

Tue Bisnorp or OXFORD would not 
have risen but for the pointed allusion 
which had been made to him by the noble 
Lord on his right (Lord Portman). The 
noble Lord would apparently draw a dis- 
tinction in favour of his (the Bishop of 
Oxford's) liberality—between his practice 
and that of his right rev. Friend ; but as 
no such distinction in fact existed he could 
not consent to accept a commendation to 
which he was not entitled, or to hear his 
right rev. Friend blamed at his expense. 
In point of fact he (the Bishop of Oxford) 
did insist upon their being a communion 
table in cemetery chapels. He wished to 
say a single word upon one or two points 
of law. In opening the question the noble 
Earl (the Earl of Shaftesbury) said, that, 
inasmuch as all the services of the Church 
of England were not to be used in these 
cemetery chapels, but only the burial-ser- 
vice, therefore those chapels were not sub- 
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ects for consecration. He begged to ask | ment than bis right rev. Brother. But 
the noble Earl where he found any autho- | the noble Lord (Lord Portman) had dwelt 
rity whatever for making such a distine-| upon that supposition, knowing well the 
tion? Why were any buildings which | effect which it was calculated to have upon 
were set apart for the services of the their Lordships; because, no doubt, if 
Church of England consecrated? Simply | the slightest power were gained by the 
because they were set apart for the wor- | course taken by his right rev. Friend to 
ship of Almighty God, separated from all | divert these chapels from their legitimate 
eommon and profane uses whatsoever, that | use, it would be a strong argument against 
prayer might be offered up in them, God’s | that course. His right rev. Friend, how- 
Word read in them, and God honoured in | ever, had said nothing to warrant such 
them. Prayer was offered at the burial a supposition. All that his right rev. 
service, God’s Word was read at it, a spe- | Friend had said was, that possibly these 
cial part of the service was required to be | chapels might hereafter be used as places 
read in the Church, and not out of it, and in which other services might be perform- 
what difference there could be, therefore, | ed, and he wished to provide for that pos- 
between these and other chapels he was at | sibility by having them built in the same 


a loss to imagine. 
appreciate the slightest distinction between 
the two ; and against the authority of the 
noble Earl—whatever might be its weight 
in that House in matters ecclesiastical— 
he had no hesitation in citing the example 
of that great master in all ecclesiastical 
law, Bishop Gibson, who in the great work 
upon which his fame rested, distinctly laid 
down that the same service, mutatis mu- 
tandis, was to be used in consecrating 
cemetery chapels as in others. With re- 


gard to the importance of a communion 


table, the canon law laid it down that con- 
secration was not complete until Holy Com- 
munion had been celebrated in the church ; 
and the custom was, in all eases and in all 
dioceses where Communion was not cele- 
brated at the time of consecration, to give 
notice that it would be celebrated on the 
following Sunday. That, however, was a 
modern abuse, and had been resorted to in 
order to shorten the service; it was, there- 
fore, a ‘‘ whim,”’ not, as had been repre- 
sented, to insist on the celebration at the 
time of the consecration, but to postpone 
it. The consecration of a chapel, in the 
sense in which the Church of England 
used the phrase, was the setting of it 
apart by a solemn service for the worship 
of God. Then, why, he asked, was not a 
cemetery chapel, in which God was to be 
worshipped, to be consecrated as much as 
any other chapel? He very much re- 
gretted to hear the noble Lord (Lord Port- 
man) insinuate that hia right rev. Brother 
(the Bishop of Salisbury) intended to re- 
sort to the subtle dishonesty of hereafter 
converting these cemetery chapels into 
ordinary chapels for the performing of Di- 
vine Service. There was no man whose 
conduet had less provoked such a com- 


He could not himself | 





fashion as other chapels ; but he had not 
intimated that he would have the slightest 
power over that chapel when consecrated, 
more than over any other building in the 
parish. On the contrary, the Bishop had 
less power over a chapel than over any 
other building, inasmuch as he could not 
license any chapel in a parish against the 
will of the incumbent or to the injury of 
his interests; and in this case he would 
moreover have to obtain the consent of the 
burial-board. Instead, therefore, of smooth- 
ing the way to an act of dishonesty such 
as that implied against his right rev. 
Brother, the latter had in reality placed 
difficulties in the way of perpetrating the 
dishonesty which had been insinuated 
against him. And this would show the 
value of the gross insinuation thrown out 
by the noble Lord against his right rev. 
Brother, of whom he would say, that his 
whole publie life was such as ought to have 
made him the last man to be exposed to so 
unworthy a suspicion. But what was the 
result of the whole question? The law 
laid it down that if a cemetery was con- 
structed the burial-board might build a 
chapel on the ground, which chapel was to 
be for the performance of the burial-ser- 
vice according to the rites of the Church 
of England. Now, if this was to be a 
chapel for performing the service according 
to the rites of the Church of England, the 
question was, what did the Church of 
England mean by a chapel? [Lord Port- 
MAN: The words are, “may build’’ a chapel. } 
If the burial-board built a chapel. — 
Portman: ‘‘ May build”’ a chapel.] If his 
noble Friend would have but one grain of 
that inestimable quality, patience—a quality 
so peculiarly necessary to the judicial mind 
and to the just settlement of all contro- 
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verted questions—he would endeavour to 
state as briefly and clearly as he conld the 
argument he meant to adduce, and his 
noble Friend would, perhaps, then be 
better able to comprehend it, Did a 
chapel mean a consecrated or an unconse- 
erated building, a place set apart for the 
worship of God, or did it not? It would 
be observed that the Act provided for the 
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ground being consecrated by the Bishop, | 


when it was found by him to be in a proper 
condition for the purpose of interment, 
according to the rites of the United 
Church of England and Ireland. Then it 
was to be a chapel in the sense in 
which the Church of England under- 
stood that word, and they knew that as a 
rule every place in which the rites of the 
Church of England were performed must 
be a consecrated place. It was clearly the 
intention of the Act that this was to be 
one of those buildings, and his right rev. 
Friend in standing up for the rite of con- 
secration was only doing that which the 
Act intended, and which the law of the 
Church of England required. The speech 


of his right rev. Brother had been one of 
conciliation from beginning to end, and 
he must say that after such a speech, and 
considering, too, the character of his right 


rev. Brother, it was not without surprise 
and indignation he had beard the noble 
Lord express the hope that in future legis- 
lation on this question care would be taken 
to prevent the “‘whims and fancies’”’ of 
any one man being interposed in opposi- 
tion to the wishes of others. Perhaps the 
noble Lord might think it matter of vaunt- 
ing, and might be flattered by its going 
down to Blandford, that, in his place in 
the House of Lords, he had charged his 
right rev. Brother with authoritatively in- 
sisting on his ‘‘ whims and fancies’ in 
opposition to the people of that parish. 
He was sure, however, that in such a 
charge the noble Lord did not carry with 
him the sympathies or support of their 
Lordships. He had always understood 
that where an Act of Parliament said a 
public functionary might doa certain thirg 
he might be called on to appear in the 
Court of Queen’s Bench by a mandamus 
to answer for not performing the act; 
and, therefore, when the law in the pre- 
sent instance said the Bishop ‘‘ may con- 
secrate””’ the chapel, it was competent to 
the Court of Queen’s Bench to entertain 
an application for a mandamus should the 
Bishop decline to do so. If the Bishops 
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of the Church did insist on their own 
‘* whims and fancies,’’ contrary to the clear 
statements of the law, then by all means 
let future legislation be such as to impose 
a check on such courses ; but it so hap, 
pened that, in the present case, the course 
followed by his right rev. Friend was the 
tule of the Church of England, and there- 
fore the ‘* whim and the fancy ’”’ lay in 
consecrating without a communion table, 
and not with it. With regard to the 
alleged absence of a communion table at 
the consecration of the burial-ground at 
Woolwich, he begged to inform the noble 
Lord, as an eye-witness, that when he 
performed that consecration there was a 
table in the chapel. He was then not 
acting for himself, but for his Brother the 
Bishop of London; and therefore, had 
there been no table, it would not have 
been for him, under the circumstances, to 
object ; but he could assure his noble 
Friend there was a very decent commu- 
nion-table in use on that occasion. ie 
was bound to say that the noble Earl who 
introduced this subject had. raised fairly 
and simply the legal question involved in 
it, and he deeply lamented the tone which 
the noble Lord (Lord Portman) had in- 
ported ,into the discussion. The noble 
Lord, ngt content with the opportunities 
he had of delivering himself in their Lord- 
ships’ House, had started up as an orator 
and employed his great influence to excite 
upon this question the people of the parish 
of Blandford. In the speech which he 
addressed to his fellow-parishioners, how- 
ever, he seemed to have said little on his 
own authority. The noble Lord told them 
that, ‘‘if he was rightly informed,” so- 
and-so had happened—that “‘ he believed” 
and “‘ had heard ”’ that such-and-such was 
the case ; but could any one have credited 
that on a question of this sort the noble 
Lord would have proceeded on hearsay in- 
formation only? He felt confident that if 
the noble Lord were to apply his powers of 
peace-making with only half the vigour 
that he had used in creating division, 
the difficulties which surrounded this mat- 
ter would entirely disappear. His right 
rev. Brother had only asked that the pa- 
rishioners of Blandford would have regard 
to his scruples on a matter which, in his 
eyes, involved a question of duty ; but 
from the first it was regarded by the noble 
Lord and his friends as a matter of per- 
sonal offence, a matter of unnecessary sus- 
picion, and the supposition of this was the 
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beginning of a train of evils. If the re- 
port of the noble Lord’s speech at Bland- 
ford, as it appeared in the papers, was 
correct, the noble Lord must have spoken 
in a tone of disregard and levity utterly 
unworthy his high position. He was re- 
presented, but probably inaccurately repre- 
sented, to have said that ‘‘ they had better 
take care what they were about, for if they 
let the communion table in, the next thing 
demanded would be a picture of St. Peter 
at the other end.”” [Lord Portman: Hear, 
hear!] Then that was a misrepresenta- 
tion of the noble Lord. He was happy to 
have this disclaimer ; he could not believe 
such a statement to be correct, especially 
after the very solemn assurances which the 
noble Lord had put forth of his desire for 
peace. The noble Lord was his debtor, 
therefore, for having been the means of 
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getting this gross misrepresentation cor- 
‘rected in the face of the House. He had | 
put that misrepresentation down as an in- 
jury to the feelings of his right rev. Bro- 
ther, who had only discharged what he 
thought a sacred duty, and he had been 
grieved to think what great mischief might 
be done by a man in the position of the 
noble Lord sending forth absurd and un- 
authentic rumours about images of St. 
Peter. Considering that this question in- 
volved such important matters as the inte- 
rests of peace and harmony, and the un- 
prejudiced administration of the duties of 
his office by a Bishop, he deeply regretted 
the sort of scene which had that night 
been unfolded in the representations made 
by the noble Lord, and he earnestly trusted 
that, as his right rev. Brother had shown 





a spirit of perfect forbearance and straight-, 
forwardness in the course he had taken, 
he would have the sympathy and support 
—as, indeed, had already been extended 
to him—of every part of their Lordships’ 
House. 

Lorp PORTMAN said, that the right 
rev. Prelate had gone somewhat too far in 
assuming that he had intended by his 
cheer to deny the fact of having made an 
allusion to the picture of St. Peter. What 
he did say on that subject was, that he 
considered the present proceeding of the 
right rev. Prelate (the Bishop of Salisbury) 
to be only the beginning of a course which, 
if suffered to pass unchecked, might lead 
to greater demands, and that the right rev. 
Prelate might, by and bye, if he thought 
proper, ask for liberty to put a picture of 
St. Peter in his chapel. Why did he say 
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this? His reason for saying so was to be 
found in the charge of that right rev. Pre- 
late, a passage of which he read to the 
House—and in which the right rev. Pre- 
late claimed to be a descendant of the 
Apostles. Having read that extract, the 
observation he made upon it was, that it 
was quite natural that any man should 
wish to have a picture of his ancestors 
about him. 

THe Margurss or BATH said, he had 
the honour of belonging to the diocese of 
the right rev. Prelate to whom reference 
had been made. The noble Baron (Lord 
Portman) had left their Lordships to infer 
that there was a strong feeling of oppo- 
sition to that right rev. Prelate, and that 
the whole of the laity in his diocese were 
opposed to him. 

Lorp PORTMAN: I never said any- 
thing of the kind. 

Tue Marquess or BATH had heard 
of no opposition against the right rev. Pre- 
late, nor was he aware of any necessity of 
any party feeling existing on one side or 
the other. He knew that the object of 
the right rev. Prelate had always been to 
produce peace and quietness in the town 
with which he (the Marquess of Bath) was 
more immediately connected. 

Tue Eart or PORTSMOUTH said, 
he had given notice of his intention to pre- 
sent a petition of a similar character to the 
one under discussion, but he wished to 
postpone doing so for the present. It was 
highly desirable that something should be 
done to settle the dispute in this respect. 
The proceedings in some of these ceme- 
teries were most disgraceful. Funerals by 
clerks and sextons were not uncommon in 
the West; and nothing could be more 
degrading to the Chureh of England 
than that. such proceedings should be 
possible, 

Viscount DUNGANNON said he 
thought the requirements of the right rev. 
Prelate (the Bishop of Salisbury) were no 
more than were reasonable, for it was only 
proper that the chapels in cemeteries 
should be regarded as sacred edifices ; and 
to that end they should be consecrated. 
He thought the right rev. Prelate had only 
done his duty in this case, and that he 
had throughout pursued a conciliatory and 
Christian eourse in strict conformity with 
the rules of the Church of which he was a 
minister; and he (Viscount Dungannon) 
regretted that in the heat of debate some 
observations which he thought were en- 
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tirely unealled for had been applied to the | general were already acquainted ; for ver 
right rev. Prelate by a noble Lord op-| sions of them, no doubt sufficiently aeew 


posite. 

Lorp PORTMAN, in explanation, was 
understood to say that after the speech of 
the right rev. Prelate (the Bishop of Ox- 
ford) who had just spoken, nothing would 
induce him, as a layman, to budge further 
in the matter. 

Tue Bisnop or ST. ASAPH expressed 
a hope that the noble Lord would act ; but 
that he would think before he acted. He 
besought the noble Lord, as an old friend, 
to think well before he refused to take any 
step in the matter. 

Lorp PORTMAN: I shall not act at 
all. 

Tue Bisnor or ST. ASAPH: Oh, but 
do act. 

Petition to lie on the Table. 


AFFAIRS OF ITALY. 
THe Marquess or CLANRICARDE 


| rate, had already been published ; but he 


| thought it was right that ‘an authentic 
copy of such communications should be 
furnished to Parliament. There might 
have been reasons for delaying their pro- 
duction, but, considering the time which 
had elapsed since the communication took 
place, he did not think there could be any 
reluctance on the part of Her Majesty’s 
Government to lay upon the table copies 
of the notes and of the replies which had 
| been given to them. He deemed it most 
| important that Parliament should be ac. 
' quainted with the tone and attitude of the 
| Government of this country upon a subject 
‘of so much gravity, and whether or not a 
i discussion of the question might be de- 
| sirable in Parliament would depend in a 
| great measure upon the eourse pursued by 
| Her Majesty’s Government and the natore 
| of their replies. He hoped the necessity 





said, it was not necessary to enter into any | for any discussion on this subject in Par- 
lengthened discussion of Italian affairs in | liament might be avoided, but undoubtedly, 
putting to the Secretary of State (the Earl | unless affairs assumed a more satisfactory 
of Clarendon) the question of which he had | aspect, it would be desirable that they 
given notice, though at an earlier hour of | should be considered before the close of 


the evening and in a fuller House he 
might have been tempted to go at some 


little length into the events that had pro- 


duced them. The subject of that question 
was of very considerable importance, for it 
was notorious that events of great gravity, 
which had more than once been adverted 
to in Parliament, had taken place in the 
north of Italy. Those events did not 
merely atfect the happiness and tranquil- 
lity of the States in which they had oc- 
eurred, but they also touched the honour 
and interests of this country, inasmuch as 
they were connected with the general con-- 
dition of Europe and. with treaty engage- 
ments to which Great Britain was a party. 
The circumstances to which he referred 
had been distinctly brought under the 
notice of France and England by the 
Ministers Plenipotentiary who represented 
Sardinia at the late Congress at Paris. 
Two notes had been presented by them to 
the Governments of France and England, 
as the Ministers of the country, which 
from its geographical position and its poli- 
tieal associations felt itself deeply con- 
cerned in the matter, for the purpose of 
drawing attention to the State of Italy 
and of pointing out its bearings upon the 
other European Powers. With these docu- 
ments their Lordships and the public in 


Viscount Dungannon 


|the Session. He begged to ask if Her 
Majesty’s Government were prepared to 
lay upon the table the Notes of the 
22nd of March and the 16th of April, 
presented by the Sardinian Plenipoten- 
tiaries at Paris to the English and 
French Plenipotentiaries, together with 
the answers which may have been given 
to those Notes ? 

Tue Eart or CLARENDON: My 
Lords, I feel that I owe your Lordships 
some apology for not having sooner laid 
upon the table the Notes to which the noble 
Marquess refers. Perhaps, as they had 
appeared in the newspapers, I did not at- 
tach to them so much importance as my 
noble Friend seems to do. With respect 
to answers to those Notes, acting with the 
French Plenipotentiaries, we came to an 
agreement that, as we had so fully and 
entirely discussed the whole question vivd 
voce, and at repeated interviews, with the 
Sardinian Plenipotentiaries at Paris, it was 
not necessary to send any written answer. 
The first of the Notes was, in fact, a re- : 
quest, on the part of the Sardinian Ple-» 
nipotentiaries, that the question of Italy 
should be brought before the Congress ; 
and the best answer we could give was 
the answer we did give by doing what 
the Sardinian Plenipotentiaries asked—as 
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your Lordships are aware the affairs of | 
Italy were brought before the Congress. QUESTION. 
The second Note intimated that a satis-; Mr. STAFFORD asked whether the Go- 
Aaetory conclusion had not been arrived at | vernment intended to propose any Amend- 
“by the Congress upon the Italian ques-/| ments in the Tenant Right (Ireland) Bill ; 
tion, and asked for further discussion. It and, if so, whether they would place them 
was of course uecessary that the Sirdinian'on the Notice Paper before Wednesda 
Plenipotentiaries should place on record next, on which day the Bill stands for 
something which would satisfy the Cham- | Committee ? 
bers and the people of Sardinia that they; Mr. HORSMAN said, that the hon. 
bad called attention to the subject; and , Gentleman had put his questions in such a 
as Count Cavour understood that certain , form that it was necessary to make some 
{measures would be adopted for carrying | explanatory remarks before replying spe- 
out some of the objects he had in view, it cifically to them. The House would re- 


did not appear necessary to send a written 
answer to this Note. However, after I 
returned home it came to my knowledge 
that it would be agreeable to the Sardinian 
Government to have some written record 
of the opinions of Her Majesty’s Govern- 
ment with regard to the foreign occupation 
of Italy and the desirability of its ceasing. 
1 could not have the least hesitation in 
complying with that wish, as I could only 
repeat on paper, and in the name of Her 
/ Majesty’s Government, what I had said at 
Paris. I therefore wrote an answer, which 
I now lay upon your Lordships’ table, to- 
gether with the two Notes. 


may be necessary, before Parliament se- | 


‘parates, to have a fuller discussion upon 
Italian affairs; but such a discussion might 
be injurious at the present moment, for it 
must be remembered that we are not the 


It certainly | 


| member that, at the commencement of the 
Session, the noble Lord at the’ head of the 
Government, upon being asked whether he 
intended to legislate during this Session 
/upon the subject of tenant right, stated 
, that the occurrences of last year had not 
given the Government any encouragement 
to hope to legislate successfully, and that, 
therefore, it did not intend to introduce or 
| to take charge of any measure upon the 
, subject. The hon. Member for Mayo (Mr. . 
G. H. Moore) having obtained leave to in- 
troduce a Bill, the House had a fair right 
, to expect from the Government, upon the 
question of the second reading, some ex- 
planation of its intentions, and he (Mr. 
Horsman), being responsible for the omis- 
sion of any such explanation, begged to ex- 
press his regret for that omission. When 
the hon. Gentleman sat down there were 


principal Powers interested in the question. only six Gentlemen on those (the Govern- 
The armies now occupying the Italian ter- | ment) benches; and he was unwilling to 
ritory do not belong to us. It is only, speak in the absence of those hon. Gentle- 
Austria and France who can take mea-| men who had taken an active interest upon 
sures for withdrawing those troops; and | this subject in former years. He was in 
after having so long occupied the territory, | expectation that some of those hon. Gen- 
aud created a state of things which exists | tlemen would have entered the House, and 
under the shelter and protection of foreign | therefore he waited, believing it very im- 
troops, those two Powers are bound totake | probable that the discussion would ter- 
care, before they withdraw their forces, | minate with the speech of the hon, Mover 
that they can be withdrawn without dan-| of the Bill, inasmuch as there were two 
ger. I believe, I may say without im-; Gentlemen present who were likely to 
propriety, that both those Governments | speak after the hon. Member. He (Mr. 
are sincerely desirous of withdrawing their Horsman) was however mistaken, and the 
armies, and are at this moment actively | House divided without any expression of 


preparing to adopt that course. 
House adjourned till To-morrow. 
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opinion on the part of the Government. 
|The hon. Member for Mayo (Mr. G. H. 
Moore) expressed a desire that no dis- 
| cussion of the provisions of the Bill should 
j take place on that occasion, but that the 
House should simply reaffirm a Resolution 
it had affirmed in the preceding Session— 
| that the relations between landlord and 
|tenant in Ireland were not on a satisfac- 
| tory footing. The Government had no 
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difficulty about reaffirming that Resolution, 
although he (Mr. Horsman) could not think 
that: such a declaration of opinion would 
lead to any practical result. He had been 
quite prepared to state the view of the 
Government, that proceeding to Committee 
upon the Bill would be a mere waste of 
time, but a general ery of ‘‘ Agreed” 
arose upon the other side of the House, 
and there was only one cry of ‘“ No,’’ and 
that did not proceed from the hon. Member 
for Northamptonshire (Mr. Stafford); and, 
therefore, seeing the general feeling of | 
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MR, LONGWORTH’S MISSION TO THE 
CIRCASSIANS—.QUESTION, 

Lorp CLAUD HAMILTON wished to 
ask Her Majesty’s Government whether 
they had any objection to lay on the table 
any Report which they had received from 
Mr. Longworth, as to the result of his 
mission among certain tribes of Circassia ? 

Viscount PALMERSTON said, he did 
not think it would be proper to lay any 
such Report before Parliament. Such a 


|Report would, in fact, furnish very little 


information; and whatever information it 


the House, the Government deferred tu it. | might contain, as it would relate to any 
As, however, the Government had opposed intercourse which Mr. Longworth might 
last year the measure of the hon. Member have had with persons on the spot, he 
for Kilkenny (Mr. Serjeant Shee), which thought it was undesirable that it should 
was not so extensive in its character as be produced, as it was obvious that the 
that of the hon. Member for Mayo, it was | relations of those persons with the Russian 
not likely that they would support the ob- Government, whether as dependants or as 
jectionable provisions of the present Bill. enemies, would be prejudiced by such a 


If, when the Motion for going into Com- | 
mittee upon that Bill was made, the hon. , 
Member for Northamptonshire would move | 
its committal on that day six months, he | 
would have the support of the Govern- | 
ment. | 

Mr. DRUMMOND thought it would | 
be as well to know whether the House 
was to look to the hon. Member for 


Northamptonshire or to the Secretary | 
for Ireland for a declaration of the in- | 
tentions of the Government upon Irish 
matters. 


RELATIONS WITH THE UNITED STATES— 
REPORTED DISMISSAL OF MR. CRAMP- | 
TON—QUESTION. 
Mr. DISRAELI: Seeing the noble 

Lord the First Minister of the Crown in 

his place, I will take this opportunity of 

inquiring whether it be true that Her Ma- 
jesty’s Minister at Washington has quitted 
that capital at the request of the President 
of the United States; and, if true, whe- | 
ther it is the intention of the Government 
to make any statement to the House to-day | 
as to the relations at present existing be- 
tween this country and the United States | 
of America ? | 
Viscount PALMERSTON: Indirectly | 


step. 


EDUCATION OF OFFICERS OF THE 
ARMY. 

On the Order of the Day for going into 
Committee of Supply. 

Mr. SIDNEY HERBERT, in rising to 
eall the attention of the House to the Edu- 
cation and Instruction of officers in the 
Army, said : Sir, I have to thank my noble 
Friend the Member for Haddingtonshire 
(Lord Eleho) for allowing me precedence in 
bringing this subject under the notice of 
the House; and before I do soI may state, 
as shortly as I can, the reasons which have 
induced me to adopt the not strictly regu- 


‘lar course of bringing forward on the Civil 


Estimates a Motion having reference to 
the army. The House will recollect that 
at the commencement of the Session, Esti- 
mates were laid upon the table, framed 
with a view to the expenditure of the year 
on the supposition that the war would con- 
tinue, and upon those Estimates money was 
taken on account. Since that time we 
have had a Supplementary Estimate laid 
upon the table, stating the smaller amounts 
which will be required to be taken ; but we 
have had no revised detailed Estimate, 
showing on what items reduction will be 


Her Majesty’s Government have received | made, what will be altogether omitted, or 
intimation of the fact to which the ques-' what increased. I observe that there has 
tion of the right hon. Gentleman refers— | disappeared from the Estimates which had 
namely, that Mr. Crampton had received | been placed before us for the present year, 
his passports, and had quitted Washington | an item not large in amount, but which, I 
for Toronto. Nothing from him has been | think, and the majority of the House will 
received as yet; and I have no further, think, of great importance—the Vote for 
statement to make at present. | the education and instruction of the offi- 
Mr. Horsman 
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eers of the army. I can understand, that | 
while the war was at its height the Go- | 
vernment should be unable to inaugurate 
any change or to establish any new system 
with respect to the education of officers; 
but I regretted extremely to find in the 
amended Estimates, which have been 
avowedly drawn up since the termination 
of the war, that this item has been with- 
drawn, for the first time since they were 
submitted to and received the approval of 
Parliament, when, as Seeretary at War, 
I had the honour to propose the Army 
Estimates to the House. Now, I wish, 
by bringing forward the question this 
evening, to elicit some expression of 
opinion from the House as to the neces- 
sity of creating some means of affording 
facilities to officers of the army to per- | 
fect themselves in the higher branches 
of their profession —in the first place, 
to regimental officers, but still more to 
oficers on the staff. My hope is, that 
if in the course of the debate I should | 
meet from different Gentlemen that in-| 
terest and that support which I trust | 
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think there is no doubt that the unpopu- 
larity of the army at the period in ques- 
tion arose from its having been used as 
a police force in the repression of poli- 
tical disturbances. At that time it was 
the custom of the Government to deal with 
grievances rather by repressing the symp- 
toms than by removing the causes. At 
any rate, whatever the reason, the army 
was at that time very unpopular. Much 
of the change now observable in the feel- 
ing of the country towards the army, has 
arisen from the great improvement in the 
army itself, and from the increased good 
conduct of the officers and men. At no 
period of our history was the army more 
popular than it is at this moment, nor was 
there ever a warmer or more general sym- 
pathy with the army, or a greater desire 
to see it efficient; and therefyre, in en- 
deavouring to give increased facilities for 
study and instruction to officers, the House 
will have this immense advantage, that it 
will carry the opinion of the country with 
it. I apprehend that the new organisa- 
tion of the army will greatly facilitate in- 


Army. 


may obtain, the Government may be in-| struction in the higher branches of the 
duced, previously to discussing the reduced | service. I presume it is intended that the 


Army Estimates, to produce a revised | army shall no longer be scattered about the 
Estimate, in which provision may be made | country in single regiments, much less in 


for the instruction of regimental and staff detachments of regiments dispersed as they 
officers. We have, at this moment, an| have hitherto been; but that you desire 
immense opportunity before us of ecreat-| to agglomerate, as it were, your forces 
ing. de novo, a peace establishment which | together as much as possible, and have 
shall be free from the errors and defects | something worthy of the name of an army. 
of that which was too hurriedly created at | I do not mean-that you are to have an 
the commencement of the great peace. | army of greater numbers than you have 
At that time there existed in the country | hitherto possessed; but I presume it is in- 
the strongest feeling of hostility to the | tended that, instead of being broken into 
army. In 1816 the petition called the! isolated bodies, which remain perfectly ig- 
“London Petition”’ was presented to Par- norant of the functions appertaining to 

them in time of war, they shall be brought 


liament, protesting against the mainte- | 
nance of the army—although that army | together in brigades and divisions; that 


had been reduced by a great amount—as | they shall habitually be exercised together, 
incompatible with the constitution and pro- | and that the advantage which the troops 
sperity of the country, and as sapping the!in Dublin have hitherto alone possessed 
foundation of the national liberties; and’ shall be extended to the whole force in 
the strength of this feeling may be in-' England. With regard to the amount 
ferred from an opinion which the Duke of | of the peace establishment, I do not pre- 


Wellington expressed to myself not many | 
years ago, when I proposed that there | 
should be an encampment of a large body | 


sume to say what its numbers should be. 
The Government are the only persons to 
judge of that; but this I will say, that 


of men for instruction in field duties. The | when we proceed to make the reduction to 
Duk of Wellington declined to listen to | a peace establishment, we should take care 
that proposal, and founded his objection | not to make that reduction in those corps 
upon the feelings entertained by the coun- | where the necessity for scientifie education 
try towards the army in the first years|is the greatest, and where the amount of 
after the peace. He said, ‘* Depend upon | training required is the longest. You cannot 
it, the only way to maintain an army in| expand upona sudden a scientific or a high- 
this country is to keep it out of sight.” 1 ly-trained corps, but you can expand more 
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rapidly the other corps of the army—the 
cavalry and the infantry of the line ; the 
engineers and artillery are, therefore, the 
last corps upon which the hand of retreneh- 
ment ought to be placed. I believe we shall 
never have, and never ought to have, such 
an army as the great military nations of the 
Continent possess. The existence of such 
an army would be foreign to our habits 
and to our institutions, and I do not wish 
to see it; but we ought to compensate for 
our numerical inferiority by the highest 
possible training and efficiency in the force 
which we maintain. 

It is to be presumed, then, that our 
army will be divided into divisions and 
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brigades, for two reasons—first, because 
that. is the only decision to which a 
Minister of War can come, that is com- 
patible with common sense ; and, secondly, 
because it has been announced that this 
plan will be carried out in the Colonies, 
and therefore, a fortiori, I presume it is in- | 
tended to be carried out at home. Now, 
in asking the House to listen to a plan, I 
am acting contrary to the advice gene- 
rally given to Members unconnected with 
the Government, never to expose any plan 
of their own, because, if the plan be bad, it 
will be pulled to pieces, while if it be good, | 
the eredit of it will be got by the Govern- | 
ment that adopts it; my object is not to | 
avoid criticism, but to put something tan- | 
gible before the House which may assist | 
them in forming a judgment upon this | 
question. And, when I speak of giving | 
greater facilities for the instruction of the | 
army, I wish to be understood as casting 
no imputation upon the army as it is now 
constituted ; that army has done wonder- 
ful things, and if there have been any 
failures, or rather any drawbacks to our 
suceesses, they are not the fault either 
of the officers or the men. It has been 
customary to say that this House has 
been guilty of parsimony towards the 
army; that we are blameable for these 
shortcomings. That is true in one sense, 
but. not in the sense in which it is usually 
understood. I have seen calculations, the 
object of which is to show that it would 
have cost us much more to maintain a 
large army through the peace than to 
create one by a great effort at the beginning 
of a war; but the amount of money which 
would render an army efficient by giving 
it a good training, is small in compari- 
son with that necessary for the main- 
tenance of an army, great merely as re- 





gards the number of men composing it; 
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and the amount required to maintain an 
efficient though small force is nothing to 
that required to maintain a large army 
completely uninstructed. I may say, in 
drawing a comparison between our arm 
and the armies of foreign countries, I find, 
from all I have heard from military men 
who have seen our forces in the field 
by the side of allies and of enemies, that 
im many respects we enjoy a certain su- 
periority. For instance, with regard to 
equipments, as to which there is a great 
variety in the comparative condition of 
the different armies which were engaged 
in the Crimea—in the matter of tent- 
age the Turks stand first, the English 
second, the French third; in that of cloth. 
ing, the French are first, the English se. 
eond, the Turks third; and in that of 


‘arms, the English are beyond comparison 
‘first, the French second, the Turks third. 
‘With the Russians no comparison is pos- 


sible, as no opportunity has been afforded 


of instituting one; but in the shree armies 


I have mentioned we have every possible 
variety of advancement in the one point of 
equipment. I believe, too, it will be very 


shortly admitted as a fact that in spite of 
the privation, suffering, and disease endur- 
ed by the English army, its mortality was 
less in proportion to its numbers than that 


of any of the other armies engaged, includ- 
ing the Russian. I am not, therefore, going 
to bring any charges against our army; on 
the contrary, I think it is wonderful that 
men provided with no means of learning 
the higher branches of their profession 
during peace should have adapted them- 
selves so rapidly to a new State of things, 
and, by their determination, energy, cou- 
rage, and constancy, should have achieved 
such immense results. 

I will not deal, except in passing, with 
the question of the instruction of the men, 
because, as regards them, a plan is already 
in operation which is, no doubt, like every- 
thing else, susceptible of improvement, but 
which is being improved and extended 
every day—we are, at any rate, in the 
right groove. One observation, however, 
I must make. In a pamphlet, very well 
worth reading, entitled Thoughts on Mili- 
tary Administration, by a Field Officer, 
dated Aldershot, 1855, some criticisms 
are offered upon the proceedings at that 
encampment which are deserving the at- 
tention of the House. The author re- 
marks— 

“ Our soldiers, in other respects so efficient, 
are notoriously wanting as compared with the 
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troops of other European countries in contrivance 
and resource, and less fitted, therefore, to co 
with many of the difficulties and privations to 
which all armies in the field must at times be 


exposed.’’ 


The obvious cause of this is, that the 
high state of civilisation at which this 
country has arrived, prevents the humbler 
classes from having recourse to those make- 
shifts which, in less civilised countries, are 
the habitual arts of the peasantry. ‘* And 
yet,” continues the author— 


“T believe that, with nearly 10,000 soldiers 
and militia on the spot during the past summer 
months, civil labour has been employed almost 
exclusively at the camp. You build, drain, con- 
struct roads, bake, butcher, and wash by contract, 
and contract alone. Now, I do not enter into the 
question as to whether this is the most economical 
expedient that can be resorted to under such cir- 
cumstances ; but it certainly is not calculated to 
impart that knowledge or those habits to the 
troops of which they stand so much in teed,” 


I heartily concur in that opinion. At the 
same time there is this to be said for the 
Government—that they had to deal at 
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torships, the Secretary of State has nomi- 
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Pe | nated to two of those offices gentlemen who 


are clerks in the War Office ; that appears 
to me to be a great mistake—for, although 
these gentlemen are, no doubt, efficient 
and indefatigable men in their proper si- 
tuations, they are no more fit to inspect 
these schools than I am. The principle 
to be adopted should have been this—these 
inspectorships should have been kept as 
prizes, open tq officers who have distin- 
guished themselves in the higher and 
more scientific branches of the profession 
of arms, and who would therefore have car- 
ried more weight with them than any who 
could be introduced into the army from 
the civil service. 1 have seen a Minute 
of the Privy Council which proposed to 
place those regimental schools under the 
That 
was certainly a most objectionable as well 
as fanciful idea; but I am happy to hear 
it has been abandoned. Officers command- 
ing regiments are not some of them much 
disposed to education at all; but certainly, 


Aldershot, principally, with a large militia | least of all, would they be induced to re- 
foree, and it was more important at that | 
moment to convert labourers into soldiers | 
than soldiers into labourers. 
was also there a large body of the line, and 


I certainly regret the great opportunity 
which was lost of thoroughly instructing 
those men how to drain, make roads, con- 
struct bridges, and build huts for them- 
selves. In future, they must be taught 
something more than their drill—the army 
must be made, so to speak, self-sufficient 
for its own purposes. 

Before passing from this subject, I fear 
I have a quarrel to pick with my hon. 
Friend the Under Secretary for the War 
Department—this time for the insertion 
of an item in the Estimates, or rather for 
the manner in which the money voted is to 
be applied. The regimental schools have 
become so numerous, that it is out of the 
power of any one individual, however able, 
to conduet the work of their inspection. It 
has overtasked even the energy of the pre- 
sent Inspector General; and three addi- 
tional inspectors have, therefore, been ap- 
pointed. So far good—but, as the object of 
the Government must have been to make 
the instruction of the army more military, 
more professional than it was, the course 
taken by the Government in the selection 
of these new inspectors strikes me as being 
singularly defective; for, instead of ap- 


pointing military men for the new inspec- | 


But there | 
| bowed to the authority of the rev. Gen- 





gard with favour an educational system 
for the army not under the direction of 
the Horse Guards, nor would they have 


tlemen who are inspectors under the Privy 
Council. They would probably have re- 
sisted their authority; the Privy Coun- 
cil would have complained to the Horse 
Guards, who would have baeked their 
own men, and there would have been a 
continual war between the Horse Guards 
and the Privy Council, in the meantime 
the schools would have greatly suffered. 
It is, therefore, I think, fortunate that 
this plan has been abandoned. 

I now come to the question whether or 
not means of instruction should be afford- 
ed to the officers of the army. A few 
years ago any project with that object 
would have been very unfavourably re- 
ceived. It was not so two years back. 
I hope it is not so now. I think the 
popular fallacies upon this subject have 
died away. An idea was once prevalent 
that there was some sort of antagonism 
between knowledge and action; that if a 
man was instructed in his duty, he was 
likely to become a pedant and a bookworm, 
and no longer to be an active, zealous, 
handy officer. Now, it cannot be denied, 
that there is no effective substitute for ex- 
perience ; war is, of course, the best school 
for soldiers. But although armies are 
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created for purposes of war, their mvure 
habitual state is a state of peace—war is 
not the rule but the exception in a soldier's 
existence, and long may it continue to be 
so. Well, the only substitute that an officer 
can have for his own experience in war is 
the experience of other men, and by every 
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nation except England that principle is re- | 


cognised. Some people speak lightly of 


poleon, no mere theorist in the art of war, 
was himself a highly instructed officer, and 


he never had his hand off the military | 


colleges and schools of France, some of 
which he himself created, while others he 
remodelled, always with the view of raising 
around him that phalanx of officers who 
Jed the French armies to victory. 1 have 
read with great care an able Report on 


and I will quote one or two sentences from 
the evidence upon which it is based, in 
which much valuable matter is to be found. 
I must first, however, remind the House 
that in 1850, the Duke of Wellington is- 
sued his ‘* confidential memorandum,”’ in 
‘which he proposed, in the first place, to 
examine young men who were candidates 


for commissions, and then to have a fur- | 
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is debarred from instruction, and forced 
to learn nothing besides the bare routine 
of his regimental duties, Colonel Adams 
proceeds to say— 

“Tf they know anything it is a little Latin, 
nothing more, and how are they to amuse them- 
selves? They do not take any interest in any 
reading; they do not know surveying; nor are 
they interested in military matters at all.. But I 


‘ " — | have observed that officers who know anythin 
it as a mere theoretical principle ; but Na- ia wh 


instead of engaging in racing and billiards, will 
say, ‘ Let us go out, and take a sketch of such and 
such an object to-morrow.’ ” 


That is the spirit we want to encourage, 
We want to put the minds of our young 
officers in the right groove. And what does 
Colouel Prosser say ?—Lord Lovaine asks, 


| is it of no use to consider these things as 


| 


anything but the means by which the men 


. a : . | after all must acquire knowledge in t 
the subject of education at Sandhurst, | 4 = he 


field—they are but steps ? Colonel Prosser 
replies— 


**Tregard them as a means of facilitating them 
very much. In the application of that, I may 
mention that Sir John Jones mentions the apathy 
of the officers in the line, and the absolute want 
of assistance on their part, because they know 
nothing about it; but by teaching them the na- 


| ture of saps, approaches, and so furth, they enter 


ther examination on promotivn to the ranks | 


of lieutenant and captain. Here is the 


opinion of Lieutenant Colonel Adams | 


upon this subject: — ‘* Generally speak- | 


ing,” he says, ‘the officers of the 
army have no education at all, and they 
have nothing to interest them.” But re- 
collect what is done with young men who 
intend to enter the army. I ask any Gen- 
tleman who remembers his own education, 
whether the great bulk of what he knows 


| 
| 
| 
| 


was not acquired after, not before the age | 


of sixteen, and that not through the in- 


| 
! 


struction of masters, but by his own self- | 


teaching ? And why? Because at that age 
he began to feel the responsibilities of life 
pressing upon him, he began to prepare 


himself for the struggle upon which he} 


was about to enter. 


But what happens | 


now when a young man enters the army? | 
That is just the time when he shuts up his | 
books; his education is assumed to be ended | 
—he is told that he is *‘ an officer and a | 


gentleman,” 
invariably, it must be allowed, acts up to 
that character worthily. But how great 
to him is the disadvantage of thus closing 
his studies at that time! Just at the 
period when the mind is most susceptible 
of improvement and good impressions he 
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and undoubtedly he almost 





readily into it aud assist the engineers with spirit,” 


Again, General Pasley mentions, in the 
account of the siege of Copenhagen, that 
‘*there was not an officer or a private 
with him who knew anything of the con- 
struction of fascines and gabions.”’ I 
will read another extract, because it is 
the statement of an important witness. 
Undoubtedly, Sir John Burgoyne gave 
strong opinions against the requiring a 
high education for officers of the line ; and 
I was surprised at that circumstance, be- 
cause there does not exist in the service 
a more accomplished or more highly eda- 
cated officer ; and I should have supposed 
he would be the last person to depreciate 
acquirements which he possesses in an emi- 
nent degree himself. He said that the 
Duke of Wellington could not solve a pro- 
blem of Euclid when he was at the head 
of the army. I dare say not, and I do 
not know why he should when at the head 
of the army. The object of teaching an 
officer mathematics is not so much to enable 
him to solve a problem in Huclid as to 
train him for receiving scientific military 
instruction. The illustration, however, | 
must say, is not a felicitous one, be- 
cause the Duke of Wellington was one of 
the few officers of the army who had re- 
ceived a scientific education, having been 
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educated at the military college of Angers | 
in France. But Sir John Burgoyne is | 
asked—How far on active service is it of | 
advantage, that officers of the line should | 
understand the principles and operations | 
of fortification 2? And he answers— | 
“ It would be a great advantage if the officers | 
generally of the line, in a siege for instance, un- 
derstood the principles of fortification ; many of | 
them were quite at a loss during the operations in 
the Crimea, to perform the duties that are really | 
required to make the best use of their position, | 
which they would understand better if they knew | 
more of fortification; but it is hardly to be ex- 


pected that every officer of the line should attain | 
much knowledge of it.” | 


Certainly, I do not see how officers are to 
attain such knowledge, if you do not give 
them the means of acquiring it; but if faci- 
lities are afforded, 1 do not sce why they 
should not do so. Ido not say that it is 
necessary for every officer to acquire the 
same amount of scientific information us 
engineer and artillery officers, but they 
should all know enough to understand the 
fundamental principles of the operations 
in which they are engaged, so that they 
might be enabled to avoid mistakes and 
prevent unnecessary sacrifice of life. I 
will quote one other sentence, and I refer | 
to the passage, because it is important 
as bearing on the cause of the drawbacks | 
to our successes in the Crimea. In Cap- | 
tain Morton Spearman’s notes on military | 
education, it is stated :— 
“ The strength of every army depends more on 
the instruction and talent of its officers than on 
its numerical value. It is those armies, therefore, 
in which the education of the officers has been 
most carefully attended to and developed that are 
most to be depended on in the hour of need. 
Everywhere except in this country this is a recog- 
nised truth. On the Continent it is practically 
acknowledged. Many persons have remarked the 
difference in result between the earlier and later 
campaigns of the British army in the last war ; 
few the means by which that difference was 
initiated. To dispute the zeal and devotion of 
either the officers or men engaged in those earlier 
campaigns is impossible. But the fact is, that, in 
1793, neither the regimental officers nor the 
officers employed on the general staff of the 
British army were sufficiently instructed either 
in the theory or in the practice of their profes- 
sion. To the want of such instruction, especially 
of theoretical instruction, experience has since 
shown that the early disasters of the war are 
alone to be attributed.” 


The following curious sentence was dictat- | 
ed by Napoleon to Montholon, at St. He- | 
lena, in which he alludes to some observa- 
tion he had made to his brother Louis at | 
Toulon :— | 


“Brought to France when fourteen, Louis en- | 
tered on the life of a man at the siege of Toulon | 
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on hearing me say to him, in the midst of the 
corpses of 200 grenadiers slain through the igno- 
rance of their commander, at the assault of an im- 


Army. 


| pregnable side of Fort Pharon:—‘ If I had com- 


manded here, all these brave men would be still 
alive. Learn, Louis, from this example, how ab- 
solutely necessary instruction is to those who as- 
pire to command others.’ ” 


| Well, my own belief is that the opinions 


as to the non-necessity of instruetion to 
officers have been dissipated by the expe- 
rience of the last war. I believe that 
many Gentlemen would not now be found 


| bold enough to express the opinion, if it 


be entertained by any, that mischief and 
danger will result from military instrue- 
tion. Iam not going to contend for high 
literary acquirements. What I wish for 
is strictly professional and practical know- 


ledge; and when people argue that the 
|eultivation of the intellect detracts from 


the activity of the body, I must say I am 
at a loss to know where an example is to 
be found of this physiological curiosity. 
There may be persons of very great intel- 
lectual and very little physical powers ; 
but I cannot understand why the muscles 
of a sound, active, and vigorous man 


, should shrink, or his spirits abandon him, 
‘merely because he is taught the reason 
‘and cause of the work he is engaged in. 


One-half of the complaints of the conduct 
of officers during peace, of vulgar jokes 
and boyish follies, has resulted from the 
forced idleness of their position. Cases in 
which these complaints have been made 
will be in the recollection of the House. 
I will not mention the names of the regi- 
ments, because the courage and the con- 
staney with which they afterwards faced 
danger, privation, and suffering do them 
the greatest honour, and entitle them to 
the oblivion of any follies they may have 
committed in a time of peace. 

I will just explain shortly what the pre- 
sent system of military education is, and 
how I propose to amend it. The young 
men intended for the artillery and engineers 
are placed first at the preliminary esata- 
blishment at Carshalton, and thence go to 
the academy at Woolwich, and are there 
transferred to the practical class. Those 
intended for the line may go at the age of 
thirteen years to Sandhurst, where they 
remain till they are old enough for their 
commissions, or they may receive their 
commissions without passing through any 
military school. Now, in reference to the 


age at which these boys are taken into the 


military establishments, I do not believe 
that it is the business of the State to give 
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education to children; I do not believe] that head, and, 
that the State can give it effectually or | 
well. I do not believe that either at Car- That is radically wrong, and I believe 
shalton or Sandhurst the boys acquire the | that the masters at Sandhurst, if you 
same healthy tone of feeling or of morals could hear their opinion, are convinced of 
by one-half as they do at the great English | it. You have an examination there of a 
public schools. I therefore think it advis- high standard to which boys may submit 
able that they should not be sent to Sand- | ' themselves, and if they pass it they get 
hurst until after the period when a boy’s a commission without purchase. That is 
education is completed at a public school or ' the only examination out of Sandhurst; 
at home. When he has been so edueated, | but the boy who knows that his father 
then take him and convert him into anj|can purchase for him, or has interest at 
officer. With respect to Carshalton, I pro-| the Horse Guards, will not trouble him- 
pose, therefore, that it should be altogether | ! self to pass that examination; and I be- 
abolished as a preliminary school to ‘Woul- | lieve there are instances of a boy who 
wich; and with respect to Sandhurst, I | has been plucked at Sandhurst afterwards 
propose that, instead of taking boys of | getting a commission, cither by interest or 
thirteen years of age, they should be | purchase, having gone through the minor 


Officers 999 


having so emptied his 
memory, he is carried on to another, 


taken at sixteen. At present the students | 
are subjected to a system of discipline 
properly applicable to persons of more 
advanced years; and I believe the system | 
does not work well, but fails. It is ad-| 
mitted by all, and here I might again | 
quote the evidence before the Sandhurst | 
Committee, that it would be advantageous 
to introduce a greater number of officers | 
into the army through Sandhurst, and you | 
can do so by shortening the course of those 
who go there. It is true that I have 
heard that the youths from Sandburst, | 


when they join their regiments, are not 


well looked upon. They are considered | 
conceited with what they know, and not | 
to have the same gentlemanly tone as boys i 
from other schools. The reason, however, | 
of their being considered conceited is be- | 
cause they stand in a peculiar position— 
they know more than the rest—they have 
received a regular military education, not 
shared in by their fellows. That ground 
of objection would be at ouce done away 
with by raising generally the standard of 
military education throughout the army ;— 
and really, if that objection against Sand- 
hurst means anything, it amounts to this, 
that ignorance of military matters has be- 
come a sort of badge of gentility. I will 
not enter into details about the defects of 
the establishment at Sandhurst, but I will 
say one word about the system of passing 
by what is called ‘* steps’’—that is to say, 
the boys are instructed first, say in one 
language or science, carried to a certain 
point, and there left, and then instructed 
in another. It is a system of cramming, 
and when a boy is crammed to a certain 
extent in one branch of instruction, he is 
compelled, as it were, to forget that, to 
shoot all the rubbish he has taken in on 
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examination which is established for those 


'who enter the army without having been 


at Sandhurst. 

The fact is, that there are two entirely 
| different modes of getting into the army; 
| and I believe the result to be that a great 
| proportion of boys at Sandhurst, who know 
| that there is no absolute nec essity for them 
to go through the ultimate examination 
there, do not trouble themselves about it, 
The great incentive to study —an in- 
evitable examination in prospect—is thus 
| entirely lost. What I propose is to reduce 
| the course at Sandhurst to eighteen months 
or two years, taking the boys at the age 
| of sixteen, and to make several alterations 
in the education, the tendency of which 
would be to render it more practical and 
less theoretical ; and after the course at 
I should propose that those 
boys who showed the greatest aptitude for 
chemistry, mathematics, and so on, should 
go to Woolwich to prepare for the artillery, 
and that those who showed the greatest 
aptitude for architectural science and the 
like should go to Chatham to prepare for 
the engineers. I would have also a third 
school for the cavalry, where those officers 
who are destined for that arm should learn 
veterinary surgery and farriery besides, 
and all such matters as are necessary for a 
cavalry officer to know. This school, of 
course, would most naturally be placed at 
Maidstone, which is our great cavalry 
depét. I would propose that no one should 
be admitted into the army who had not 
passed the examination at Sandhurst, or, 
at all events, an examination equal to it. 
It has been argued that every man who 
goes into the army should pass through 
Sandhurst; but I do not think that w oud 
do. It would tie parents up too much; 
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and I do not think it would be suited to 
our English habits to force all through a 
articular or exclusive educational estab- 
Fsbinent. I would require that from what- 
ever schools the boys came, they should 


pass through as strict an examination as | 


is required in the military schools, Be- 
sides, as an examination between boys 
keeps boys up to the mark, so an exami- 
nation between schools keeps masters up 
to the mark, which is equally important. 
At the open examinations at Woolwich — 
which the pressure of the war rendered 
necessary not very long ago, first, I think, 
in the time of the Duke of Newcastle, and 
then, again, of Lord Panmure —it was 
found, to the astonishment of the ex- 
aminers, that some of the stranger boys 
were ahead of the bovs at the Academy, 
and I believe that that has not been 
without its effect on the professors at 
Woolwich. In order to secure perfect 
impartiality, the examination should not 
be conducted by the Sandhurst professors. 
You must have a separate board of ex- 
aminers; and this board would play a 
considerable part in my plan. 

Having got the officer into the army, 
then comes the question how we are to 
deal with him afterwards, At this moment 


you have for promotion a certain, or rather 


an uncertain examination. It is an ex- 
amination, for example, of an officer whe- 
ther he knows the different duties of a 
company, the places of officers in a bat- 
talion, and so on; but whatever examina- 
tion there is it is a defective one. It is an 
examination which some captain in the re- 


giment is ordered to make; but it does not | 


at all follow that the captain is very much 
more instructed than the officer who is to 
be examined. That may or may not be, 
but, at all events, the character of the 
examination must vary very much in each 
regiment. The Duke of Wellington, in 
his confidential memorandum, contemplat- 

one universal system of examination 


throughout the army. Many persons are | 


apt to suppose that, because little was 
apparently done in this direction during 
the time that the Duke was at the Horse 
Guards, therefore he was opposed to a 
system of examinations ; but that is not so. 
He began by proposing, first of all, that 
all candidates for commissions in the army 
*should be examined in a certain manner, 
and that was done; but the rest of his 
plan fell to the ground. The examination 
which he established was not a high one. 
The East India Company have adopted 
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identically the same plan of examination, 
and it has now been in operation for some 
years ; but it has not been found that the 
standard is too high, for, during the whole 
time that it has been in operation, there 
have been only four rejections. The Duke 
proposed that the officer who had obtained 
his commission should afterwards undergo 
an examination for promotion in certain 
subjects, of which he gave a list. A 
lieutenant who had entered the service 
subsequently to July, 1849, was to be re- 
quired before his promotion to a captaincy 
to pass an examination in geography, his- 
tory, the first six books of Huclid, the 
properties of the circle, algebra, logarithms, 
trigonometry, mensuration, and fortifica- 
tion, with the principles of which latter 
science he was to be safficiently well ac- 
| quainted to project a plan on the system 
| of Vauban, the provisions of the Mutiny 
Act, the Articles of War, and so on, be- 
sides, of course, the evolutions of a bat- 
talion. 

In January, 1854, I proposed a plan 
which will be found in the appendix to the 
| Sandhurst Report. That plan obtained 
the sanction of the Horse Guards. I then 
| applied to the Treasury for mouey to en- 
| able me to carry it out, and the Treasury 
having given me permission to take a sum 
‘in the Estimates for the purpose, I ex- 
| plained my plan to this House, and the 
| House approved it. That was before the 
war. Now that is the plan which I lament 
to see is dropped out from the Estimates 
of the present year. My proposition was, 
that there should be a board of examiners 
for the purpose of conducting all examina- 
tions, whether for commissions or promo- 
tion, aud I believe these examinations 
would give employment to at least three 
persons. In the year ending in March, 
1853—that is, before the war—there were 
441 ensigns and cornets who received 
commissions, and 365 lieutenants and 282 
captains were promoted; so that there 
were 1,088 persons in all who would have 
been subject to examination. The ex- 
aminers should be men of weight, and 
the President ought to be the Director 
General of military education. They would 
go down to Sandhurst to examine for 
commissions, and they would also examine 
at London, Edinburgh, and Dublin. Ques- 
tions would be sent out to every station 
which officers, being candidates for promo- 
tion, would have to answer in the presence 
of an officer of the staff specially appoiuted 
for the purpose. I am aware that ob- 
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jections have been urged to this plan. In 
the navy, it is said, an officer can study 
his profession, because he is always on 
board ship; he has his books with him, 
and he has his naval instructors always at 
his elbow; but that it is not so in the 
army. There are no such instructors in 
the army, and the officer who is on a 
foreign station has no facility for procuring 
books or instruction. I would propose to 
station an officer at the head-quarters of 
each division to act as military instructor, 
of whose services for the purpose of pass- 
ing through a course of military education 
every officer who chose might avail him- 
self. In the Colonies and in outlying 
stations, it is said, it would be impossible 
for officers to avail themselves of the ser- 
vices of this military instructor ; but field 
operations are generally carried on in the 
summer, and in the winter there is inac- 
tion, so that there would not be much 
difficulty in an officer obtaining leave to 
repair to head-quarters to place himself 
under the military instructor of the division. 
In cases where even this was impossible, 
promotion might be given, as in the navy, 
subject to the condition of passing the re- 
quisite examination at a future opportunity. 
The instructors should all be military men 
who had passed through the senior depart- 


ment at Sandhurst, and I would give them 
good pay and the rank of staff officers 


while they held their appointment. The 
advantages derivable from a position on 
the staff would stimulate the ambition of 
officers to qualify.themselves for it. I 
would also give them the duty of inspect- 
ing regimental schools. It has been pro- 
posed, as I have already stated, to put 
these schools under the inspection of the 
Privy Council or of a War-office clerk, but 
by making these military instructors in- 
spectors of them you would gain the ad- 
vantage—first, of being able to inspect the 
schools in the Colonies, which you could 
not do either by a Privy Council inspector 
or a War-office clerk; and, secondly, of 
keeping your instructors from rusting by 
constant familiarity with the business of 
education. 

I now come to the question how we are 
to deal with the statf. In France they 
have a staff school and a staff corps quite 
distinct from the army. The system is 
to send a young man first to the Polytech- 
nic or to St. Cyr, whence he can enter by 
competition into the Ecole d’ Application, 
privates and non-commissioned officers 
likewise competing. When an officer has 
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attended this school for a certain period 
and passed an examination, he has to 
serve two years in the infantry, two in the 
cavalry, and two in the artillery—thus 
spending six years in making himself ae. 
quainted with all the branches of the ser. 
vice. He is then called to serve as 9 
captain in the staff corps, and from that 
moment all his promotion is there—he 
never goes back again as a regimental 
officer. That is not the system either in 
Prussia or in England. Here every officer 
who has been taken from his regiment and 
has served five years upon the staff is, or 
ought to be, at the end of that period, sent 
back to his regiment. But we have a staff 
school. During the last five years of the 
Peninsular war, I believe, there was but 
one officer on the staff of the Quartermaster 
General who had not passed through our 
staff school at High Wycombe. I am 
afraid we have retrograded in that respect 
within the last few years. The staff school 
at High Wycombe, afterwards moved to 
Farnham, produced some of the most emi- 
nent menin our army. It was established 
by the Duke of York, and was at first pre- 
sided over by General Le Marchant, and 
military instruction was given by a distin- 
guished French officer, General Jamy, who 
had left the French army with Moreau. 
Among the celebrated officers educated 
there I may mention the names of Sir 
George Murray, Sir John Hope, Sir Rich- 
ard Bourke, Lord Hardinge, General We- 
therall, Sir Charles Napier, and Sir William 
Napier. The school was removed first to 
Farnham and then to Sandhurst. Its ori- 
ginal course of instruction was much supe- 
rior to that which obtains now. Military 
science has comparatively dropped out and 
mathematics have got almost exclusive pos- 
session of the school. In the senior de- 
partment I am told that the text books 
are in the proportion of one on military 
science to seven on mathematics. But 
that department has languished, because 
during peace you have not taken officers 
from it for the staff. You have not 
had your army in divisions or brigades; 
and a number of scattered regiments 
does not deserve the name of an army 
any more than a number of scattered men 
can be called a company. There has been 
no proper staff employment, and, there 
having been no great necessity for good 
staff officers, the senior department at 
Sandhurst has lost its prizes, and with 
them its efficiency. I want to restore it to 
its former effective state. The whole es- 
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tablishment, when at its best, cost but 
£5,080 a year, showing how small is the 
sum by which the additional efficiency of an 
army can besecured. [have consulted many 
nilitary officers with respect to the compa- 
rative merits of the French system and our 
own. There is one great defect in the 
former as applicable to our army. We 
want to inoculate the whole army with a 
more professional spirit. The professional 
spirit in the navy far exceeds that in the 
army. Naval officers are more thoroughly 
devoted to the duties and interests of their 
branch of the service than military officers. 
I think the object would not be attained by 
the establishment of a separate staff corps. 
For if you make a separate staff corps, 
which is to be a distinct caste, it will be 
regarded with jealousy by the other depart- 
ments of the army, and you will not have 
the advantage derivable from the return of 
highly qualified and instructed officers to 
their regiments. I do not propose, there- 
fore, to adopt the French system, but to 
revert to our old plan, only making it com- 
pulsory instead of optional. I propose to 


remove the staff school back to Farnham, 
where, being in the neighbourhood of the 
head-quarters of Aldershot, it will be close 
to a vast camp, and will see all the opera- 


tions of an army conducted on a large 
scale. I purpose to leave the junior depart- 
ment at Sandhurst, and thus, in addition to 
other advantages, get rid of the objection- 
able practice of putting officers and boys 
together. After consulting with military 
officers whom I thought capable of giving 
me sound advice, I have come to the con- 
clusion that, following so far the French 
system, every officer who serves upon the 
staff should not only go through the staff 
school and qualify himself for the higher 
duties of his profession, but should be at- 
tached for a certain period as a super- 
numerary to each branch of the service. 
In France, six years is the period allotted 
for that purpose, two in each branch of the 
service. In the evidence before the Sand- 
hurst Committee, six months in each ser- 
vice is recommended. I believe, however, 
having consulted others, that three years 
of such duty — one in the infantry, one in 
the cavalry, and one in the artillery— 
would, in addition to the staff instruction 
at Farnham, be sufficient to procure a good 
staff officer. But, it may be said, what 
advantage will an officer derive if, after 
thus qualifying himself, his position with 
Tespect to the staff is no better than 
that of others? I confess the present 
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system is indefensible. An officer is not 
only anxious to serve upon the staff, but 
is ambitious, and wishes to make him- 
self conversant with the higher scientific 
branches of his profession. He asks leave 
of absence from his regiment, in order that 
he may go to the senior department at 
Sandhurst ; but his request cannot be com- 
plied with unless he has served four years 
with his regiment and has passed a certain 
examination. If, however, he gets a nomi- 
nation to the staff itself, then no examina- 
tion is necessary ; so that, in fact, you do 
not require for an actual appointment on 
the staff what you demand from an officer 
who merely wishes to prepare himself for 
the staff. I propose that it should be laid 
down as a rule—speaking, of course, of 
times of peace—for all rules disappear in 
time of war, which is itself a rude, but 
nevertheless the best of all instruetors— 
that no officer should be eligible for a staff 
appointment who has not passed through 
the staff school with a certificate, or passed 
an equivalent examination if he has studied 
elsewhere, and who has not served for three 
years in each branch of the service, namely, 
one year in the infantry, one in the cavalry, 
and one in the artillery. It may be urged 
as an objection to such a plan, that it 
might exclude many officers who, though 
men of talent and energy, are not scien- 
tifically instructed. In the first place, I 
answer, that if you exclude one man you 
probably get another just as good, but 
1 doubt very much whether it would 
have any such effect; for if an officer 
thought he had a chance of getting on 
the staff, he would naturally be induced 
to obtain the necessary qualifications, and 
would be impelled by a sense of his own 
interest to go in search of them; and 
thus you would get such men, with all 
their talent and energy unimpaired, plus 
all the scientific knowledge to be imparted 
at Farnham. Such is an outline of the 
scheme I propose. I am supported in its 
favour by the opinion of Sir Howard 
Douglas, a competent judge, who has sug- 
gested a plan for the re-establishment of 
the staff school, in accordance with my 
proposal ; and by that of Major Addison, 
one of the officers whom I intended to ap- 
point as staff instructors, the others being 
Colonel Moody, late of the practical elass 
at Woolwich, Captain Watson, a man of 
great ability, and Captain Gleig, also en- 
gaged at Woolwich. I think, therefore, it 
will not be unacceptable to military men. 
Let me recapitulate shortly what my pro- 
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posals are. I propose to do away with all 
military education under the age of sixteen. 
I propose to admit students in larger num- 
bers to Sandhurst, and to increase that 
establishment in proportion to the addi- 
tional number of inmates. I propose to 
admit them, not only into the school, but 
out of it into the army, by one uniform 
standard of examination, and I also propose 
to admit those who have not attended any 
military college, if able to pass the same 
examination. I propose further to establish 
at the head-quarters of every division a staff 
officer for the instruction of subaltern offi- 
cers, and to subject the latter to an ex- 
amination uniform throughout England and 
the Colonies. With regard to the Colonies, 
I propose that the examination shall be con- 
ducted in writing, and that the answers to 
the questions shall be in writing anony- 
mously ; the machinery for this is simple 
enough. I propose to remove the senior de- 
partment from Sandhurst to Farnham and 
to render the education there more practi- 
cal and military in its character. I propose, 
lastly, that every officer who serves on the 
staff shall pass through the staff school, 
or pass through an equivalent examination 
to that which procures a certificate, and 
attach himself for three years to the dif- 
ferent branches of the service—spending 
one year in each branch. The English army 
is almost the only army in Europe which 
has not this system or something like it. 
In almost every other country there is a 
stronger military turn; the population look 
with greater interest at military subjects ; 
the gentry especially understand tiem bet- 
ter than in England. Our bent is naval, 
theirs is military. But if there is a less 
military turn here than elsewhere, there is 
so much the greater necessity for an at- 
tempt to infuse a professional spirit by sup- 
plying a good military education to our 
officers. I have heard it said by some 
persons, ‘‘ You cannot expect young men, 
officers, to submit to an examination.” 
But why, I would ask, should it not be 
the same in the English army as it is in the 
navy? I saw it stated the other day in a 
newspaper that an officer in the navy, a 
master, who had distinguished himself in 
the service, a man advanced in life, passed 
an examination in the most signal man- 
ner; and I cannot conceive why what 
is done in the navy cannot be done 
in the army. Why should it be im- 
possible to do that in the English army 
which is done in the French, the Prussian, 
the Hanoverian, and almost every other 
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European army? True, we have a purchase 
system,—I am not now going to enter upon 
that question, but only notice it, as it is 
sometimes said, ‘* How can you have exa- 
minations with the purchase system?”’ It 
is just because we have purchase that we 
the more require examination. There is no 
doubt that purchase has great advantages, 
but it also has great disadvantages, and the 
question to be considered is, which weigh 
the heaviest? The evils of purchase of 
course are, that many young men enter 
the army without intending to make it 
their profession, only intending to stay in 
it a short time—in plain English, they 
enter it more for amusement than as a 
profession, and we want to correct that 
evil by infusing a spirit of emulation into 
the minds of our young men, and by 
creating an incentive to military study, 
with a view to its adoption as a regular 
profession. 

I have now made my proposals to the 
House, and it must take them for what 
they are worth. I thought it my duty to 
do so, having been necessitated, from the 
official position which I have occupied, 
to pay considerable attention to the sub- 
ject. I look upon one part of these pro- 
positions, and that the most important, 
as having already, two years ago, received 
the sanction of the Horse Guards, of the Go- 
vernment, and of the House of Commons. 
I am strengthened by that support, and I 
hope the Government will continue it. The 
country, I am sure, will support—I will not 
say my plan, but something like it, which 
shall be intended to accomplish the same 
objects. Sir William Napier ends his 
History of the Peninsular War with these 
words ;— 

' “Our troops embarked, some for England, some 
for America. So terminated the war, and so 


terminated with it all recollections of the veteran's 
services.” 


That was an eloquent and unfortunately a 
just sentence, but 1 do not believe it will 
apply to the present time. We do not know 
what we owe to our army. Look at what 
has been done under great disadvantages. 
I do not believe there exists in the world 
such raw material for men and officers. 
Is it physical energy and hardiness that are 
required ? 1 believe our army has those 
qualities in a greater degree than any other 
army. Is it devotion to the call of duty 
that they are deficient in? Where will 
| you find greater or more. numerous in- 
| stances of such devotion? If there have 
| been instances of shortcomings, have they 
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been the fault of the officers or the men? | it consistent with the course he intended 


Have they not, rather, been exclusively | 


chargeable on our defective system at 
home? We owe it to these gallant and de- 
voted men, to give them every means of 
attaining the utmost proficiency in their 
profession. Having officers and men will- 
ing to throw away their lives at the first 
call of duty, if you have officers thoroughly 
conversant with all the means of saving 
those lives which the men are willing to 
sacrifice, you will have an army which will 
be invincible. I would now beg to press 
this subject upon the attention of the Go- 
yernment, hoping that they will take it up. 
Public opinion will support them in any 
efforts to improve the military character 
of the army. Recollect that by every 
day’s delay you raise up fresh difficulties 
—the recollection of past evils will pass 
away—people will begin to acquiesce in 
the old routine, and, above all, you create 
fresh barriers to the efficiency of the army 
by admitting more uninstructed and in- 
competent officers ; you create vested in- 
terests against you, and postpone to an 
indefinite period the ultimate attainment 
of your object. I have brought forward 


this subject with the view of pressing it 
upon the notice of the Government, and 


especially of the House. If you think 
this plan sound in principle, and the rea- 
sons I have adduced for the necessity of 
adopting some such plan to be, as I think 
they are, incontrovertible, I call upon you to 
assist me in pressing upon the Government 
the duty of at once setting about to devise 
a scheme which shall effect that improve- 
ment in our military system which is so 
universally desired. Of this I am certain, 
that if the Government will undertake the 
work, the House of Commons will not be 
slack in furnishing the means of carrying 
it into effect. 

Mr. FREDERICK PEEL said, no one 
could undervalue or receive otherwise than 
with weleome any attempt to advance the 
cause of education, whether for the coun- 
try generally or for particular classes, 
aud he thought his right hon. Friend had 
done good service in stating his views in 
respect to the nature of the education to 
be given to officers in the army. The long 
period during which the right hon. Gentle- 
man had been connected with the adminis- 
tration of the army and the interest he had 
always taken in the subject of its education, 
justly entitled his views to consideration and 
respect. He (Mr. Peel) only regretted that 
the right hon. Gentleman had not found 





to pursue, to afford him some intimation, 
either privately or by the terms of his 
notice of Motion, of the subject he was 
about to introduce, and of the probable di- 
rection of his remarks. He must confess, 
in consequence, that at present he did not 
feel capable of following the right hon. 
Gentleman through his speech, full of de- 
tails, upon a subject in reference to which 
details were more important than princi- 
ple; for all were agreed as to the neces- 
sity of improving the education of officers 
in the army, and the only question was, 
how it was to be put in working operation. 
He therefore felt considerable embarrass- 
ment in remarking upon the plan of the 
right hon. Gentleman, and would reserve 
to himself the liberty to modify those re- 
marks in case future consideration should 
show a necessity for so doing. It appear- 
ed that the House was indebted for the 
right hon. Gentleman’s speech to two 
things—first, the omission of a certain 
item from the Estimates of the present 
year, and next the introductien into them 
of a new Vote. The right hon. Gentle- 
man complained that in the Estimates for 
the current year he found no provision for 
certain persons whom it had been contem- 
plated to employ to instruct officers in the 
science of their profession; and, therefore, 
the right hon. Gentieman had inferred that 
the Government did not intend to perse- 
vere in improving the military education 
of officers of the army. The right hon. 
Gentleman had admitted that in time of 
war the Government was justified in throw- 
ing over all schemes of education that 
might impede the working of the army on 
active service in the field. It must be 
remembered that at the time the present 
Estimates were framed we were in a state 
of war, and, as provision had been made 
for three consecutive years for the instruc- 
tion of officers without one single officer 
having been instructed, it appeared quite 
useless to renew the Vote. The right 
hon. Gentleman also complained of the 
provision for assistance to be given to the 
officer charged with the inspectorship of 
garrison and regimental schools, although 
he paid a compliment to the present state 
of the schools for the education both of 
adults and of the children of soldiers. The 
number of those schools was, he was happy 
to say, continually increasing, and it was 
quite impossible for any single officer, much 
less one who, however indefatigable, was 


already charged with the duties of Chaplain 
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General of the Forces, to discharge satis- | presented to them. Whether personal or 
factorily those of school inspection in addi- | family connexion could ever be entirely 
tion: and as it was desirable that these | excluded in the consideration of claims 
schools should be inspected, at least once | for appointments might well be doubted; 
in each year, the Government proposed to but it might at least be expected that it 
provide for the creation of an assistant in- | should not be allowed to have any influ- 
spectorship in each of the three countries of | ence except in cases where the claims of 
the United Kingdom, with which assist- | the rival candidates might be equal. He 
ance it was hoped that an annual inspec- | also agreed with his right hon. Friend that 
tion of every garrison and regimental school | the cause of education in the army had 
might be made. The right hon. Gentle- | suffered from the circumstances that many 
man had said, he understood it had been | officers had gone into the army merely 
contemplated to place those schools under | with the view of obtaining amusement for 
the inspection of persons appointed by the | a short term of years, and with no inten- 
Privy Council: but he (Mr. Peel) had tion of remaining permanently attached to 


never heard that any such idea had been | it. 
seriously entertained by the War Depart- 
ment. The right hon. Gentleman had 
hardly done justice to the course which 
had been taken by the Government, be- 


cause he said that these inspectors were | 


War-office clerks, the fact being that one 
of them was the very Captain Gleig, the 
officer of Artillery, whom the right hon. 
Gentleman had said that he had proposed 
to appoint one of the instructors of offi- 
cers. 

Coming now to the question of the edu- 
cation “of officers of the army—he (Mr. 
Peel) would admit that the Government had 
not done much for the education of officers 


of the army—much less than had been 
done for the private soldiers. In France, in 
Switzerland, in Prussia, and at Turin, he 
believed in almost every continental coun- 
try, the provision made for the professional 
training of the officers of the army formed 
an organised and systematic institution of 


the country. In England we had nothing 
of the sort. With the exception of the 
Academy at Woolwich, where young men 
were prepared for the scientific corps—the 
Artillery and Engineers—and Sandhurst 
College, which provided to only a very 
small extent for the line, there was in this 
country no establishment for the education 
of officers which could claim the character 
of an institution. He (Mr. Peel) thought 
that the country had aright to expect that 
in future the Government would provide 
for officers who loved study and were am- 
bitious of distinction in their profession, 
ample means of obtaining the knowledge 
which was necessary to the fulfilment of 
their desires. Statf appointments and 
other situations at the disposal of the 
Government ought also, in his opinion, 
to be honestly conferred as far as pos- 
sible upon those officers who availed them- 
selves of the means which might thus be 
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Of course, such gentlemen could not 
be expected to manifest much anxiety to 
perfect themselves in professional know- 
ledge. He did not think that his right 
hon. Friend had sufficiently appreciated 
the difficulties which beset the estab- 
lishment of any standard of professional 
training, without which an officer should 
not obtain the second and third steps 
in the army. He would like to hear from 
his right hon. Friend what he thought 
should be the ingredients of that training. 
First, as to the ingredients of the standard. 
He (Mr. Peel) should not think it fair to 
an officer to refuse him his lieutenancy or 
captaincy merely because he did not come 
up to some educational test. He did not 
see how the capability of an officer to dis- 
charge his duties could be measured solely 
by such a test. In any test which might 
be established he would give quite as much 
importance to nerve as he would to brain. 
Some of the qualities which were of most 
value, both to a man and an officer, were 
common sense, sound judgment, a clear 
mind, and indefatigable activity of body, 
and he did not see how these qualities 
were to be taken into account if a purely 
educational test were established. Again, 
it would not be fair to make the standard 
of education the same for the whole army. 
His right hon. Friend himself seemed to 
feel the objection to this. It must be 
obvious that, scattered as our army was 
throughout the various dependencies of 
the British Empire, officers were often 
placed in positions where they did not 
enjoy the same facilities for acquiring 
knowledge as were afforded elsewhere. 
For instance, what comparison could be 
made between the means of acquiring 
information in strategy, tactics, military 
history, and other ingredients of profes- 
sional training possessed by an officer sta- 
tioned at Woolwich or Chatham, and those 
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afforded to one who was engaged in a war 
with the Caffres on the frontier of Cape 
Colony? In the West Indies, again, an 
officer might frequently be stationed in 
some detached island, or some place like 
Hongkong, where the intellectual and 
literary tone of society was very low, 
where there was no inducement to him 
to study, and where he naturally entered 
into the amusements of the place. He 
(Mr. Peel) therefore thought it would not 
be fair to apply the same standard to all 
officers, before allowing them to obtain a 
lieutenancy or a captaincy, and that a 
great deal of deliberation would be re- 
quired before assent could be given to a 
plan, such as he understood to be pro- 
posed by his right hon. Friend, by which 
a board of officers sitting in London should 
circulate throughout all the different de- 
pendencies of the British Empire the same 
questions, on the answers to which all pro- 
motion should depend. He must also put 
in a word for those officers who did not 
possess what was called “‘ book learning.”’ 
Many officers had, either by natural ability 
or by their personal character, risen to high 
positions, and had undoubtedly done the 
State good service; and it would, in his 
opinion, be difficult to adopt any single 
plan for the entire army which would not 


deprive us of many valuable public ser- 


vants. His right hon. Friend (Mr. Sidney 
Herbert) had adverted to the system estab- 
lished by the Duke of Wellington in 1849. 
The Duke of Wellington required that 
before persons received first commissions 
in the army they should prove that they 
had the general education of a gentleman. 
The examination with the view of ascer- 
taining that was held at Sandhurst, and, 
with the exception of so much of it as 
referred to fortifications, was entirely of a 
civil character. The right hon. Gentle- 
man (Mr. Sidney Herbert) would, with re- 
gard to the qualifications to be possessed by 
gentlemen before they obtained commis- 
sions, have two concurrent plans in force. 
The first proposed to modify the existing 
regulations of Sandhurst College; and he 
(Mr. Peel) agreed with him that there were 
disadvantages in the State taking charge 
of boys who were destined for the army at 
so early an age as that of thirteen, and 
never losing sight of them until they re- 
ceived commissions. The education which 
such boys received at Sandhurst might be 
equally well, and perhaps better, given at 
the public schools of the country, which 
Were continually improving themselves in 
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consequence of the competition among 
them ; and he entertained no objection to 
the recommendation of the right hon. 
Gentleman, that the youths who went to 
Sandhurst should be at least sixteen years 
of age. At present the practice was to 
admit the great bulk of officers not upon 
any instruction given them in military 
schools, but upon the results of an ex- 
amination in subjects which were not 
military. He thought that the principle 
of requiring candidates for commissions to 
pass an examination in non-military sub- 
jects was good, and that the plan was 
answering well. He would take that 
opportunity of stating what had been 
done by his noble Friend at the head of 
the War Department in extension and 
amplification of this principle. The stan- 
dard for candidates for commissions in the 
line was not a high one, but in the case of 
the Artillery and Engineers the standard 
had been raised to a level with that which 
existed in the country in relation to gene- 
ral education. It was well known that 
up to the breaking out of the late war 
candidates for commissions in the scientific 
corps had to have their names placed on 
the list of the Master General of the Ord- 
nance, were sent down to Woolwich, passed 
through the academy there, and then ob- 
tained commissions in either the Artillery 
or the Engineers. When the war broke 
out there was a great alteration in those 
corps. Many commissions were at the dis- 
posal of the Government and might have 
been filled up by drawing on the students 
in the military academies. But those stu- 
dents had not completed their education 
according to the ordinary term of years, 
and Lord Panmure determined to dispose 
of those commissions by open competition. 
The subjects of examination were adver- 
tised, and it was open to any one, from any 
public school or college, or any profession 
in civil life, to compete, subject only to 
certain conditions as to age and moral 
character. Great numbers came forward, 
and those who showed most proficiency in 
the examination were selected for the 
commissions. The plan had been found 
to answer well. The successful candi- 
dates had proved to be men of superior 
education ; they were gentlemen and offi- 
cers in every sense of the term, and 
worthy to hold the commissions they had 
won for themselves. It undoubtedly be- 
came very important to decide between 
the two modes of obtaining commissions 
in the army, namely, by deriving a military 
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edueation in a military college, or proving 
a title by the results of a non-military ex- 
amination. He should be sorry to decide 
that question hurriedly, and he thought 
the Government might be fairly allowed 
some time to watch the result of the 
experiment in the Artillery and Engi- 
neers before extending it to other branches 
ot the army. That was the state of the 
ease with regard to the examination which | 
took place before officers were admitted 
to first commissions in the army. The| 
other part of the scheme of the Duke of | 
Wellington applied to examination before 
they became lieutenants and captains. He 
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great defeet. The junior officers of su 

rior merit would be called to fill those 
situations where their intellect would come 
into play, and the senior officers command. 
ing brigades and divisions would have the 
opportunity of seeing which of those young 
men were most fitted for promotion to 
higher situations. There were also ad- 
vantages to be derived from the camps 
of exercise and instruction. The right 
hon. Gentleman had adverted to the gar- 
rison at Dublin being admitted to be the 
best school of instruction for the army. He 


| believed that that arose from a large force 


composed of the various branches of the 


believed that portion of the scheme had| army, having been collected at Dublin, 
to be worked out, because although ensigns | and now, by means of the new camps of 
were required te pass an examination be-| exercise and instruction, the advantage 
fore they became lieutenants, that exami-| hitherto peculiar to Dublin would be ex- 
nation was not of any strictness, being | tended to the whole army. He should 
merely intended to show they had taken | also state that some time ago a Committee 
advantage of their opportunities to advance | was formed by the War Department for the 
in a knowledge of regimental discipline. | purpose of inquiring into the scientific re- 
But, when the right hon. Gentleman pro-' quirements of the army. The Committee 


posed the appointment of instructors at all was composed of professional persons en- 
the chief stations of the army by whom | gaged in the examinations for Commissions 
the officers should be taught the theoreti-!in the Artillery, and they recommended 
cal knowledge which all agreed they ought | the appointment of a commission to pro- 
to possess, he thought it was a question | ceed to the Continent to obtain information 


whether that theoretical and professional 
knowledge ought not to be given before 


ofticers were allowed to take up their com- 
missions. The right hon. Gentleman had 
urged the Government to proceed with ex- 
pedition in this matter. That was cer- 
tainly their intention ; but they ought not 
hurriedly and precipitately to come to a 
conclusion with regard to it. The House 
should remember the circumstances which 
required the Government carefully to con- 
sider the question. The right hon. Gen- 
tleman had adverted to the new organisa- 
tion which the army was about to assume. 
It was undoubtedly intended that in the 
colonies, as well as at home, there should be 
a brigade and divisional organisation of the 
army. It was obvious that the effect 
would be to create a number of staff ap- 
pointments which might be conferred on 
the most capable officers that could be 
found. Hitherto the mischief had been 
that the army was broken up into regi- 
ments and detachments, so that, on the 
one hand, the junior officers had no oppor- 
tunity of acquiring proficiency in the 
higher duties of their profession, and, on 





the other, the senior officers had no oppor- 

tunity of becoming acquainted with the 

most meritorious of the subalterns. The | 

brigade organisation would remedy that 
Mr. Frederick Peel 


as to the system of instruction prevailing 
in the various countries of Europe. Such 
a commission was accordingly formed by 
the War Department and consisted of 
three highly qualified and intelligent gen- 
tlemen. They were received with great 
cordiality in the various capitals through 
which they passed. They had brought 
back most valuable information from 
France, Belgium, Prussia, Switzerland, and 
other countries, and he understood that in 
the course of a few days they would pre- 
sent their report. He thought it only fair 
the Government should have time to con- 
sider the recommendations in that Report 
before committing themselves to the scheme 
of the right hon. Gentleman. There had 
been no undue procrastination in disposing 
of the question; but during a_ period 
of war, from which the country had only 
recently emerged, all such matters were 
necessarily kept in abeyance. It had been 
well said that from the first day of making 
war they ought to anticipate the return of 
peace, and from the first day of making 
peace they ought to provide for the con- 
tingency of war. It was the intention of 
the Government so todo. The Government 
would devote their best attention to this 
question of education, and he trusted the 


j souals would be that they would succeed in 
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educating the officers of the British army 
so as to make them worthy instruments of 
the power of the country. 

Mr. ELLICE said, he could not withhold 
his thanks to the right hon. Gentleman (Mr. 
S. Herbert) for having brought this sub- 
ject under consideration, and he did not 
blame his hon. Friend (Mr. Peel) for ex- 
pressing himself with considerable caution 
as to what might be the ultimate decision 
of the Government on the means for ac- 
complishing the object in view, but he 
thought some parts of the speech of the 
hon. Gentleman were not quite so satis- 
factory as might have been wished. He 
would not enter upon the details of the 
plan submitted by the right hon. Gentle- 
man; but it was quite time the subject 
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tenant. He did not think it necessary 
that that examination upon promotion 
should be carried beyond professional ob- 
jects, but they had a right to demand 
proof that an officer was qualified for com- 
mand and able to take care of his men. 
He agreed with the right hon. Gentleman 
(Mr. S. Herbert) in thinking that the 
money spent in army elementary educa- 
tion was thrown away. So far from 
thinking it a good system that young 
officers should be educated in the first 
instance in institutions provided by the 
public, he thought it much better that 
they should be taken from public and 
private schools in this country, and from 
| different military colleges and seminaries 
in those countries having larger military 
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should be pressed from a quarter having | establishments than ourselves, and where 
so much influence on the attention of the | they could consequently obtain more eff- 
House, and he should have been glad to | cient instruction to fit them for the profes- 
hear that it would be taken up by the, sion in which they were to embark. There 
Government with all the decision which in | were, however, two branches of military 
his opinion it required. His hon. Friend education which the public should provide 
said he had never heard of the proposition |—that for the Artillery and Engineers, 
from the Committee of Council on Educa-|and for those who were to be employed 
tion for the appointment of spectators to | as staff officers. Care ought also to be 
inquire and examine into the state of the taken that the patronage of the army 
regimental schools. |\should be so bestowed as that the public 


Mr. FREDERICK PEEL: I said I | should be satisfied that none but qualified 


never heard of its being entertained by | persons should be appointed to such situa- 
the War Department. tion. Twenty-four years ago, when he 

Mr. ELLICE begged pardon for mis- | filled the situation of Secretary at War, he 
taking the expression of the hon. Gentle-| proposed in a Select Committee that a 
man, but the impression conveyed was, /rule should be established that all staff 
that the question of inspection had not ' officers should be changed every five years, 
been taken up either by the Council of | and that rule was accepted by the Com- 
Education or by the Government. The | mittee and sanctioned by the House. In 
recommendations of the Committee of Coun- | 1854, he was appointed a member of an- 
cil on Education were carried into effect | other Commission to inquire into the orga- 
by Orders in Council, and in the last of | nisation and promotion of the army. The 
those Orders in Council was this passage: | Commissioners found that the resolution of 
—*‘* To inspect the regimental schools in | the Select Committee had remained a dead 
the United Kingdom and the establish- | letter at the Horse Guards, and that in no 
ment for training regimental schoolmasters, | one instance had an officer been changed 
and to report thereupon to the War De-|—that in fact it had been evaded by 
partment.”’ He could not say whether making new appointments of the same in- 
the hon. Gentleman had read that Order dividual every five years. '* that reso- 
in Council, but what fell from the hon. | lution had been carried out, and if young 
Gentleman led him to entertain the im-| men had been continually employed upon 
pression that the hon. Gentleman was in the staff, we should not have been so de- 
error in the statement he had made. The ficient in efficient staff officers when the 
hon. Gentleman (Mr. Peel) appeared to late war broke out. Look at the manner 
anticipate a difficulty in the way of a'in which some of the staff appointments 
stricter examination than had hitherto were filled now. He had the highest 
been required. But no difficulty had been opinion of the eminent services of Lord 
found in the examinations for the navy. | Seaton ; but when he found an honoured 
An officer in the navy was obliged to officer of eighty-two years of age in com- 
undergo a severe professional examination mand of the forces in Ireland at a time 


before he could pass for the rank of lieu- i when young men ought to be gaining ex- 
| 
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perience in organising troops and prepar- | been instituted, and he for one, offered 
ing new levies for the field, he could not|his acknowledgments to the Minister for 


accept such an appointment as an earnest 
of the principle which ought to regulate 
the staff appointments of the army. It 


| 
| 


was essential that the country should set | 


to work in earnest to place the army on 
the most efficient footing, by insisting that 
there should be a thorough and complete 
examination of all officers, not only before 
their introduction into the army, but on 
their subsequent promotion. He trusted 
also that young officers would be selected 
for employment, and that every course 
which could accelerate promotion would be 
adopted to prevent the employment of old 
officers, who, however distinguished their 
services might have been, were not fitted 
for the active duties of their profession. 
He would give no opinion upon the details 
of the right hon. Gentleman’s plan, but it 
was essential that the best system of 
examination should be insisted upon for 


officers entering the army, that there | 


should be a further examination upon pro- 
motion, and that young officers should be 
selected for employment. 

Sm DE LACY EVANS said, that he 
would not detain the House more than a few 
moments, for the statement made by the 
right hon, Gentleman behind him (Mr. 8. 
Herbert) was so able and so admirable 
that it would be impertinent in him to go 
over the same ground. He quite agreed 
with the right hon. Gentleman the Mem- 
ber for Coventry (Mr. Ellice) that it was 
most inexpedient to permit staff appoint- 
ments to be held by the same individual 
for a long series of years ; and he thought 
it a matter of so much importance that the 
Government ought to be called upon to 
give some pledge for the future with re- 
gard to the various staff appointments of 
the army. The right hon. Member had 
referred to the recommendation of the 
Select Committee of the House of Com- 
mons, that staff appointments should 
change hands every five years. That re- 
commendation was so far from having 
been carried out that, in many instances, 
if gentlemen with tolerably good interest 
got into staff appointments they held them 
for the rest of their lives. In peace there 
was scarcely any staff appointment that 
might not be filled by a variety of officers, 
and the more changes there were the 
more practical experience of those duties 
would be diffused in the army. The 
Under Secretary for War had adverted 
to the competitive examinations which had 
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War for having adopted that most wise 
and liberal measure—one, he was happy 
to say which had answered every expec- 
tation. The tone of the Under Secretary 
for War was, however, not very cheering 
to those who looked forward to speedy 
improvements being made in military edu- 
cation. The formation of brigades and 
divisions, instead of allowing the army to 
be scattered about the country in detach- 
ments, performing police duties, would no 
doubt be of some use, but it would not 
supply those essentials of a scientific edu- 
cation to which the right hon. Gentle- 
man the Member for Wilts had referred. 
Those gentlemen who took part in the 
inquiry, instituted some time ago, as to the 
condition of the military colleges would 
remember that, with regard to examina- 
tion, the evidence was extremely unsa- 
tisfactory. There were two classes of 
examination. One of them was too theo- 
retical, being very much directed to the 
higher branches of mathematies ; while, 
with regard to the other, Colonei Prosser 
(the Lieutenant Governor of the College) 
said it was so slight that a remarkably 
stupid man might, with a little cramming, 
passit. Yet the Under Secretary for War 
asked for time, and said they must not be 
precipitate in altering the present state of 
things. It might be unreasonable to de- 
mand a complete plan from the Government 
at the close of a Session if this were the 
first that had been heard of the subject; but 
that was not the case. He was glad to hear 
that the Report of the Commission which 
had been sent to inquire into military edu- 
cation in foreign countries would be laid 
before the House when it came into the 
possession of the Government. He agreed 
with the hon. Gentleman that a high 
scholastic test would be objectionable ; 
but there was a great difference between 
a test of that kind and one which would 
admit every remarkably stupid man into 
the army if he happened to have £700 or 
£800 in his pocket. It was clear from 
the speech of the hon. Gentleman that the 
postponement he called for was no less 
than another year; but he thought that 
the War Department, with the co-opera- 
tion of the right hon. Gentleman the Mem- 
ber for Wilts, could have no difficulty in 
coming to some decision before the close 
of the Session, and he was sure the House 
would not hesitate to vote the necessary 
means. If the proposition they made should 
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turn out insufficient, it might afterwards 
be amended. With regard to the pecu- 
niary part of the question, it was remark- 
able that so completely had military educa- 
tion been contemned or ignored as an 
element requisite for the efficiency of the 
national armaments, that for about thirty 
years not a shilling had been expended upon 
it by the nation, and officers had been edu- 
eated upon what was called a ‘‘self-support- 
ing’? system. Other nations, republican as 
well as monarchial, had, on the contrary, 
paid great attention to the education of 
their military officers. He was old enough 
to recollect the last American war, in 
which he served, and he remembered that 
one advantage which we possessed over the 
Americans during that war was, that they 
had scarcely any military knowledge, theo- 
retical or practical; but they discovered 
their mistake, and after the peace, al- 
though not mixed up, like us, in European 
polities, or menaced by great standing 
armies in adjoining countries, they founded 
an excellent military college, by means of 
which they were able to provide a greater 
amount of professional instruction for their 
small army than this country had provided 
for its large army. Only yesterday, too, evi- 
dence had been given before the Purchase 


Commission, with respect to the steps taken 
by the Austrian Government in this mat- 
ter, from which it appeared that for the 
education of 7,000 students, non-commis- 
sioned as well as commissioned officers, no 
less assum than £280,000 was appropri- 
ated—equal to at least £1,000,000 in 


this country. He did not propose that 
England should expend £1,000,000 upon 
the same object, but he mentioned the 
fact in order to show the attention paid to 
military education by other nations. Very 
large sums were also expended upon it by 
the French, Sardinian, and Prussian Go- 
vernments. With regard to the staff, he 
was not quite certain whether the system 
hitherto adopted by us or that of foreign 
armies was preferable. He had not yet 
sufficiently turned his attention to that 
point. At the end of the Peninsular war 
the staff of the British army was, per- 
haps, the best in the world; but no rule 
could be drawn from that fact. He trust- 
ed that Parliament would not be allowed 
to separate without a proposition from the 
Government on this subject. 

Cotone. DUNNE urged that it was 
evident that the Government was in no 
hurry on this subject, for they had mate- 
rials enough to proceed on, and the wait- 
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ing for the Report of the Commission to 
inquire into the system of foreign armies 
was a futile pretext for delay, for there 
was already ample evidence on the subject 
before the House. He hoped that the 
right hon. Gentleman (Mr. S. Herbert), 
to whom every one connected with the 
army must feel grateful, would press on 
the Government the necessity of action in 
this matter. The system even of practi- 
eal instruction in the army had diminished 
since he had first entered it. He was of 
opinion that a great many theoretical sub- 
jects which were required to pass examina- 
tions in the army were of no use, and 
would be better supplied by practical in- 
struction. It was no use having the high- 
est knowledge of abstract mathematics, 
and yet be unacquainted with any of the 
practical principles of fortification. He 
had himself the honour of being educated 
at Trinity College, and had studied fluxions 
and the higher branches of mathematics, 
but he had been obliged to teach himself 
all that he knew about the scientific branch 
of his profession. The right hon. Gentle- 
man had touched the real reason for a 
deficiency of professional feeling in the 
army, when he showed that staff appoint- 
ments and promotions were not given to 
the best, most meritorious, and most in- 
structed officers; but were awarded for 
very different reasons. He trusted the 
Motion now before the House would in- 
duce the Government to act with more 
celerity with respect to this question of 
military education, and bring forward some 
plan before the end of the Session. He 
again repeated his acknowledgments to 
the right hon. Gentleman the Member for 
Wiltshire, whose plan he thought deserved 
the gratitude of the army and the country. 

Mr. RICH said, that he thought the 
House ought to feel grateful for the ad- 
mirable manner in which the right hon. 
Gentleman (Mr. S. Herbert) had brought 
forward this subject and pressed it upon 
the Government. He had fully established 
the anomalous manner in which commis- 
sions, promotions, and staff appointments 
were obtained. He did not blame the hon. 
Gentleman the Under Secretary for War 
for having declined to enter into details or 
to pledge the Government to any particu- 
lar course—the hon. Gentleman had been 
obliged to deal in generalities; but he re- 
joiced that the hon. Gentleman had not 
hesitated, after experience, emphatically 
to praise the system begun by the Duke 
of Newcastle and followed up by Lord 
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Panmure, of allowing commissions to be| ments obtainable only by competition, so 
obtained by competition in the two most {that presumably the best men would al- 
important branches of the service, the | ways get them. A system of open com. 
engineers and artillery. The hon. Gentle- | petition, under well-defined and well-con- 
man had assured the House that that sys-| ceived regulations, would stimulate and 
tem had been most eminently successful, | elevate the character of the whole pro. 
and the clear inference was, that it would | fession, and would secure as fine a body 
be equally successful in other branches of | of officers as ever led the British or any 
the army. The introduction of such a sys-| other army to victory. With regard to 
tem and its application to other grades of | the Military College of Sandhurst, the hon. 
promotion would supply what was wanting | and gallant General the Member for West- 
in our army — motives for exertion and a} minster had spoken of it as self-support- 
professional feeling. The hon. Gentleman | ing; but it was self-supporting only by 
talked of an examination of merely an in-| making one set of students support the 
tellectual nature being nugatory as a test | others. The Government professed that 
of the professional ability of officers. That | the orphans of military officers should re- 
might be true to a certain extent, but what | ceive a gratuitous education at the military 
could not be denied was, that considerable | college; but they paid nothing towards it; 
mental qualifications, added to other quali- | for they charged the sons of civilians from 
ties, were required to constitute a good; 130 to 150 guineas a year for an educa- 
officer. He also thought that sufficient | tion which was admitted did not cost more 
importance was not attached to the due | than half that sum. Out of this surcharge 
requirement of service. The duties of the | the entire education of those orphans was 
camp at Aldershot constituted an improve- defrayed. That was a wrong which ought 





ment on the idle life formerly led by offi- | to be redressed, for it was not just that 
cers and soldiers in towns; but there was | the parents of the general students should 
still a more efficient teacher than a sum-| be made to pay more than the legitimate 
mer-camp service—real service—and that | expenses of their sons’ education; and 
was ordinarily to be found only in our | especially when it was found that this ex- 
Colonies. In drawing up a scheme of 


tortionate demand actually precluded many 
education, he trusted that the Government | persons of moderate means from sending 
would weigh well the consideration of the | their sons to Sandhurst, whereby the mili- 
service of officers, and service abroad | tary education of officers, which Sandhurst 
ought to be counted more highly than was found to promote, was plainly to that 
service at home. In the Guards, an ad- | extent impeded or prevented. 

mirable and efficient body of men, the Lorp HOTHAM said, that the obser- 
officers by certain privileges had obtained | vations of the hon. Gentleman who had 
promotion more quickly than in the rest | just sat down (Mr. Rich) were directed 
of the army; yet they, from their especial | more to the subject of a Motion he had 
functions, never saw foreign service except | two or three times brought forward in 
when a continental war broke out—they | that House than to the subject which the 
were never engaged in Indian, Kafir, Aus-| right hon. Gentleman the Member for 
tralian, or Chinese operations, and, there- | South Wiltshire had introduced so clearly 
fore, had no opportunities of learning the | and so ably, and in a manner showing that 
more important elements of their duty in| he had paid very great attention to it. He 
time of European peace. Nevertheless, it | could not join in the blame that had been 
was from this body that a large proportion | cast upon the hon. Under Secretary for 
of our general and staff officers was drawn. | War for not having given more decided 
Service, however, mingled with education | answers to the questions mooted ; for not 
and other qualifications, was absolutely | only were many of the points to which 
necessary to make an efficient officer.| his attention was directed now placed 
Every one agreed that staff officers should! befure him for the first time, but it 
be well educated, and he would press the | must also be remembered that the hon. 
Government to include the appointment of | Gentleman was only the representative 
staff officers under their arrangements |of the War Minister in that House, and 
and education. Staff officers should be | was not competent to answer decidedly as 
required to fulfil certain conditions before | to any new course of policy for the War 
appointment ; and the best plan to prevent | Minister, much less for the Government, 
those conditions becoming relaxed in a| with whom the decision of such a matter 
time of peace was to make the appoint-| must necessarily lie. The hon. Member 


Mr. Rich 
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(Mr. Rich) had referred to the want of 
experience of the officers of the army, 
and had spoken of the experience to be 
acquired by service in the Colonies. The 
hon. Gentleman should have said in some 
of the Colonies; for in some—the West 
Indies for instance—the regiments were 
broken up into small detachments, and the 


experience to be thus acquired was of | 


no value. The hon. Gentleman might 
equally have spoken of the want of oppor- 
tunity for gaining experience in this coun- 
try; for he (Lord Hotham) had known 
an instance of a cavalry regiment being 
two years without the advantage of a 
riding-school, and yet this regiment would 
have been expected to be in an efficient 
state and ready for any service. He 
should not, however, have trespassed upon 
the attention of the House had it not been 
for the observations of the hon. Gentleman 
in reference to the brigade of Guards. The 
hon. Member had complained of the advan- 
tages in respect of promotion enjoyed by 
that corps, but he would beg to remind the 
House that the Royal Warrant of 1854, 
whatever its other effects might be, would 
certainly leave no ground for complaint of 
the rapidity of promotion in the Guards. 
The hon. Gentleman had also said that the 
Guards never went ‘on service except in 
the case of an European war, and there- 
fore had no opportunities of learning their 
duties in time of peace. but it must be 
remembered that, if the Guards were not 
sent on colonial service during peace, they 
were always among the first to embark in 
the event of war. No expedition had ever 
sailed frum this country without a brigade 
of Guards forming a part of it, and no 
instance could be found of a General, under 
whose ‘command a brigade of Guards had 
been placed, who had not spoken with the 
highest approbation of the manner in 
which they had performed their duties, 
and of the state of discipline in which he 
found them. The House would probably 
consider the Duke of Wellington a tolera- 
bly competent judge of such matters, and 
he was also a perfectly unbiassed judge, 
never having had any connection with the 
Guards until the death of His Royal High- 
ness the Duke of York. And what 
opinion did the Duke of Wellington form 
of the brigade of Guards placed under his 
command in the Peninsula? On one occa- 
sion, in September, 1809, a General Order 
appeared, complaining of the mistakes 
constantly made in the returns and states 
of regiments ; but what said the Duke of 
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Wellington as to the conduct of the bri- 
gade of Guards on this matter? His 
_ General Order concluded by saying that— 


| 


| ‘*The Commander of the Forces deems it but 
| justice to the two battalions of Guards to state, 
| that their returns have in every respect been as 
| accurate as the conduct of these excellent troops 
| has been regular and exemplary in every other 
respect.” 


Again, in January, 1810, the Duke of 
, Wellington wrote, in these terms, to Major 
|General Stopford, then commanding the 
Brigade of Guards— 


Army. 


“T have taken frequent occasions of stating 
publicly, the great satisfaction which the conduct 
of the Guards has invariably given me; which 
| satisfaction has been recently increased in the 
, march through Portugal, in which, as they were 
| at the head of the column, they set the example 
|to the other troops of the most orderly beha- 
| viour.” 

‘‘T am anxious to testify this satisfaction in a 
| manner which shall make an impression upon the 
| non-Commissioned Officers, and shall prove to 
them that the attention which they pay to their 
| duty is not unobserved by their superiors ; and if 

the Commanding Officers of the two Battalions 

| will be so kind as to recommend a sergeant each, 

I will recommend them to vacant Ensigneies in 

the Army. (Signed) =“ Wettineron.” 


On anotber occasion, in March, 1811, 
when the army was in the lines of Torres 
Vedras, the sentence of death, awarded 
by a general court martial, was ordered to 
be carried into effect, and, for the sake of 
example, in presence of all the troops at 
Cartaxo ; but here, again, it was stated, in 
General Orders, that— 

“ As during the two years which the brigade of 
Guards has been under the command of the Com- 
mander of the Forces, not only no soldier has 
been brought to trial before a general court mar- 
tial, but no one has been confined in a public 
guard, the Commander of the Forces desires that 
the attendance of this brigade at the execution 
may be dispensed with.” 


And, again, during the siege of Burgos, 
in September, 1812, a General Order com- 
plaining of the conduct of the working 
parties during the previous night, stated 
that — 

“ At the same time that the Commander of the 
Forces notices the misconduct of the working 
parties, he is happy to make an exception in 
favour of the brigade of Guards, who have per- 
formed this duty as they have every other duty in 
this army, in the most satisfactory manner,” 


These instances which he (Lord Hotham) 
had thus cited, would be sufficient, he 
thought, to show that the Guards were not 
liable to the criticisms of the hon. Member 
(Mr. Rich). Had he thought that such 
criticisms were well founded, he should 
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have listened to them with pain and regret; 
but as they were altogether undeserved, 
he felt called upon to show, and on the 
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| under the consideration of the House, and 


the details of his plan had nothing essen. 


| tially new about them, but, on the- con- 


high authority he had quoted, that although | trary, the greater part of them were con- 


without the experience which the hon. 
Member seemed to think was only to be 


jtained in the Report of the Sandhurst 
| Commission. 


He did not wish the Go- 


acquired on colonial service, the Guards | vernment to pledge themselves to carry 


had always been found efficient, and ready 
for every duty required of them. 
Long as he (Lord Hotham) had sat in 


the time of the House on a matter which 
some might have thought of a personal 
nature, that notwithstanding the numerous 
opportunities which had arisen, he had 
never before opened his lips on the sub- 
ject of a corps in whose honour and reputa- 
tion he felt a deep and enduring interest. 
He wished not to claim for the Guards any 
peculiar merit, and, certainly, he did not 
desire to institute any invidious comparison 
between the Guards and other branches of 
the service; but he did feel anxious to 
give proof that they were not behind the 
rest of the army in the correct performance 
of their duties, and to declare for himself 
that he was proud of having been brought 
up, and of having long served, in a corps 
which had never failed to prove itself 
worthy of the confidence of its Sovereign, 
and to satisfy the just expectations of its 
countrymen. 

Referring, before he sat down, to the 
suggestions of the right hon. Member for 
South Wiltshire, he would only say that 
the subject to which they referred was one 
of the greatest importance —a subject 
upon which the prompt action of the Go- 
vernment was urgently needed, and with 
respect to which he hoped that the House 
would be speedily informed what course it 
was intended to take. 

Mr. RICH explained that he never 
meant to call in question the distinguished 
bravery and heroism of the brigade of 
Guards. 

Viscount GODERICH said, he was 
anxious to express the hope that, before 
the debate terminated, some Member of 
the Government would state to the House 
something more clear and definite with 
regard to their views and intentions than 
that which had fallen from the Under 
Secretary for War. The Government 
could not say that they had not had ample 
time to consider the important question of 
the organisation of the army. A consi- 
derable time ago the right hon. Member 
for Wiltshire (Mr. S. Herbert) gave no- 
tice of his intention to bring the subject 

Lord Hotham 





out all those details, although from the 
manner in which the speech of the right 


‘hon. Member for Wiltshire had been re- 
Parliament, so unwilling was he to occupy | 


ceived it was the evident desire of the 
House that the course to be pursued by 
the Government should, as nearly as pos- 
sible, coincide with his scheme. It was 
of the utmost importance at the present 
moment that the House should elicit from 
the Government some expression of their 
opinion upon the question under discus- 
sion. We had just returned from a state 
of war to a state of peace; public atten- 
tion had been directed to our military or- 
ganisation; and it might be difficult in 
future years to concentrate the same 
amount of interest upon such a subject as 
the improvement of our army. In respect 
of scientific education England was be- 
hind all nations which possessed what 
could be called a civilised army, and, 
whatever might be the undoubted great 
qualities of our officers, it was of the ut- 
most importance to us, who must always 
maintain a comparatively small army, that 
we should take the best means in our 
power to render it as efficient as possi- 
ble. 

Viscount PALMERSTON: Sir, I 
must join with all those who have spoken 
in thanking the right hon. Gentleman the 
Member for Wiltshire, for bringing under 
our notice a question of so much import- 
ance as the organisation of the Army, and 
for stating his views in so clear and able a 
manner to the House. Indeed, there is 
nobody who, from his intimate knowledge 
of all the matters to which his speech re- 
lated, from his natural ability, from the 
clearness of his conceptions, or from his 
skill in developing his ideas, is more en- 
titled than my right hon. Friend to call 
the attention of the House to the affairs of 
the Army. I am afraid, however, that I 
shall not be able to satisfy the expecta- 
tions of those Gentlemen who have re- 
quested the Government to state their 
views and intentions upon the present oc- 
casion. We entirely concur with my right 
hon. Friend in his estimate of the import- 
ance of giving officers of the army the 
best possible education adapted to their 
professional pursuits. I do not agree with 
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the noble Lord who spoke last in thinking 
that the British army is behind every other 
in the world in any respect; because if 
we look to the exploits of that army we 
shall see that upon every occasion in which 
it has met an enemy under any circum- 
stances whatever it has proved itself at 
least equal—I should say superior—to 
those with whom it has had to contend. 
At the same time I do not say that the 
system of education for our officers is not 
capable of great improvement, and it will 
be the anxious desire, as it is the bounden 
duty, of the Government to devote-their 
best attention to that subject, for the pur- 
pose of making such arrangements as may 
appear to them best calculated to attain 
the object in view. I am sure my right 
hon. Friend will not expect that I should, 
upon the present occasion, follow him 
through the various details of the plan 
which he upon mature reflection has sug- 
gested. Those details will receive the best 
attention and consideration of the Govern- 
ment. There are two things to be kept 
in view. 
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the course which upon reflection he may 
think best. These are qualities the pos- 
session of which by an officer is most im- 
portant, and which may be found in a man 
who is deficient in many of those attain- 
ments which, nevertheless, are essential to 
giving these qualities their best and most 
useful application. What we want is to 
| combine the two; and you cannot, by any 
| examination, ascertain exactly whether or 
‘not @ man possesses these constitutional 
qualities. The Duke of Wellington used 
in his campaigns to keep with him a pack 
of hounds, and he said that by taking 
young officers out hunting with him he 
could form a judgment as to their quick- 
‘ness of eye, rapidity of decision, and 
|handiness under difficulties. Our officers 
might now practise hunting at Aldershot. 
What I want to impress upon the House 
is, that no examination which you can in- 
stitute will afford a decisive test of the 
existence of the qualities which I have 
mentioned. You must take your chance. 
All that you can do by instruction is to 
give to your officers that scientific know- 


Army. 








of higher literary qualifications as a pre-| ledge which is essential to their profes- 
liminary proof of capacity. That may be sional pursuits, and to the well conducting 
carried too far; but to a certain extent | of the troops who may be placed under 
undoubtedly such qualifications should be| their command; and by examination to 


required, because, though you do not want ascertain whether they have profited by 
that a young man entering the army as an | the instruction which you have afforded 
officer should have aequired high literary | them. It is said that it is not fair to make 
attainments—which are not always accom- | the military college at Sandhurst a self- 


panied with those physical and constitu- 
tional qualities which are requisite for a 
military life—yet it cannot be denied that 
such acquirements are a proof of general 
capacity. 1 think, too, that in future the 
course of instruction should be more de- 
voted to professional attainments than to 
those other acquirements which are not 
immediately connected with military duty. 
A certain amount of mathematical know- 
ledge may be found useful, if not abso- 
lutely necessary, in every operation in 
which an officer, to whatever arm of the 
service he may belong, may be required to 
partake ; but to demand that extent of 
mathematical knowledge which is obtained 
by a wrangler at Cambridge is simply ab- 
surd, necessitates a great waste of time, 
and will not render the young man fitter 


for the profession of which he is destined | 


to become a member. The main qualities 
for an officer are contempt of danger, fear- 
lessuess of responsibility, a quick eye to 
estimate the nature of surrounding circum- 
Stances, a rapid decision how to act in 


every emergency, and resolution to aed 


supporting institution (according to the 
expression now in fashion), and that that 
is substantially to make one part of the 
students pay for the education of the other. 
I am bound to say that whatever injustice 
there may be in that arrangement, it was 
foreed upon the Government by repeated 
discussions in this House. Year after year 
my late hon. Friend the Member for Mon- 
trose (Mr. Hume) urged the abolition of 
the military college as a matter of expense 
to the public, and it was in deference to 
the repeated and urgent representations 
made in discussions upon the Army Esti- 
mates that at last the military college was 
so arranged that no Vote of money should 
be required for its support. I hope that 
the experience of late years will have 
opened the minds of Parliament to the 
greater importance of these matters, and 
that hon. Members will, not only now, but 
in future Sessions, bear in mind of what 
immense importance it is that our army, 
whatever its numbers, should be as good 
and efficient as it is possible to make it. 
I entirely agree with those who think that 
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it is of far less importance what shall be 
the actual number of your troops than 
what shall be their organisation and the 
instruction to be given to the officers who 
command them. I trust that the House 
will excuse me if upon these matters I do 
not go into further details than to say, that 
the Government are as fully impressed as 
are any of those whom I have now the 
honour of addressing with the deep im- 
portance of making our army as efficient 
as possible. During the war the whole 
attention of the Government was devoted 
to the efficient prosecution of its active 
operations, and it was impossible for them 
to give so much attention as their import- 
ance deserved to the questions which have 
been raised by my right hon. Friend. 
Now that peace has fortunately returned, 
however, it will be the duty and the anx- 
ious desire of the Government, as soon as 
possible, to come to some satisfactory de- 
cision upon the arrangements necessary to 
accomplish the objects which my right 
hon. Friend has in view. 
Subject dropped. 


TENANT RIGHT (IRELAND) BILL— 
QUESTION. 
Mr. G. H. MOORE: Before you leave 
the chair, Sir, I wish to put a question to 


the Chief Secretary for Ireland with re- 
spect to an explanation which I understand 
that he made in the House when I was 
not present. I understand that, in answer 
to a question put by the hon. Member for 
Northamptonshire (Mr. Stafford), he apolo- 
gised to the House for not having spoken 
yesterday on my Tenants’ Compensation 
Bill, alleging that his silence arose from a 
mistake, and stating that if the hon. Gen- 
tleman would next Wednesday move that 
my Bill should be committed that day six 
months the Government would support the 
Motion. Noone has more reason to re- 
gret the silence of the right hon. Gentle- 
man (Mr. Horsman) than myself, because 
as he voted for the second reading of the 
Bill, and therefore virtually for its com- 
mittal, he must, had he addressed the 
House, have spoken in its favour. - As he 
has explained his negative speech, he will 
perhaps also explain his positive vote, and 
tell us whether that likewise arose from a 
mistake. This is a question which con- 
cerns not only the credit of the Govern- 
ment, but also the personal character of a 
Member of this House, and it is therefore 
necessary that we should have an explana- 
tion upon the subject. I wish to know 
Viscount Palmerston 
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from the right hon. Gentleman whether, 
in case the Government should support 
the Motion of the hon. Member for North- 
amptonshire, he intends to vote against 
my Bill, and if so, why ? 

Mr. HORSMAN: Nothing ean be more 
easy ot, to those who know anything of the 
circumstances under which the hon. Gen- 
tleman brought forward this question, more 
satisfactory tlian the explanation which [| 
am able to give. The hon. Gentleman 
made a speech yesterday, in which he 
especially desired that the House would 
put out of sight the particular provisions 
of his Bill. He stated yesterday, although 
not so fully as he has stated in Ireland, 
what are the real objects of that Bill. I 
happen to know the circumstances under 
which the hon. Gentleman took charge of 
the Bill, and the conditions which he made 
with those who requested him to do so. 
The facts were these. On the 29th of 
January there was to be a great meeting 
of the Tenant League in Dublin, in order 
that they might consider the Bill which 
was to be brought forward in the present 
Session. When the day arrived, although 
Parliament was about to meet, the League 
had no Bill. The council explained that 
this was a cause of considerable embarrass- 
ment to the gentlemen assembled; and 
they, therefore, proposed that, as they 
were in this dilemma, no Bill being ready 
for the hon. Member for Mayo. [Mr. G. 
H. Moore: The right hon. Gentleman is 
mistaken.] I have in my hand a Report 
of the proceedings of the meeting to which 
I refer. This meeting commenced with 
the presentation by the council of a report 
of their proceedings, and of the condition 
of the League. They stated to the mem- 
bers then assembled, that the energetic 
action of the League, as they expressed it, 
was at a standstill for want of funds. They 
stated that the League was bankrupt ; in 
particular that there was a sum of £6 
which the League was unable to pay, but 
which six members of the League had 
come forward very handsomely and very 
unanimously, not to pay, but to bind them- 
selves in writing to be liable to the credi- 
tors for it. They also stated that there 
was a further sum of £23 which was due, 
£5 of it to one member of the council who 
had advanced the money, and the remain- 
ing £18 to two newspapers for advertise- 
ments for two years. This sum, they said, 
fortunately, was not pressing. The gen- 
tlemen deferred their claims and conse- 
quently the ‘‘energetic action” of the 
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League was restored. Having got over 
the first difficulty about funds, they then 
came to the next. There had been a want 
of funds ; there was then a want of mem- 
bers. They said that although the meet- 
ings of the League had, in accordance 
with the instructions of the meeting in 
October, been so arranged that parties 
from the country who might be in town 
could conveniently attend them, very few 
such persons had in fact attended. Being 
then in want of funds and in want of mem- 
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of the Irish tenantry, should, as things now 
stand, present any Bill to the House of Com- 
mons, but the one presented by me during the 
last Session, would do irreparable mischief to thé 
tenant-right cause.” 


The hon. and learned Member for Kil- 
kenny having declined to take charge of 
this Bill, the hon. Member for Mayo (Mr. 
Moore) was deputed to do so. What were 
ithe conditions upon which he undertook 
|it? They were conditions which make it 
| perfectly ridiculous for him to say that he 








bers, the League assembled on the 29th of | Intended the House to go into Committee 
January, and the council then said with | upon the Bill. 


regard to the Bill: — 


Mr. SPEAKER: The right hon. Gen- 


“The council have not been able to carry into | tleman is getting rather irregular. The 
effect the instructions issued by the last general | question is that I leave the chair ; and it is 
meeting to have a tenant-right Bill prepared and | not regular to discuss the provisions of a 


revised by a competent lawyer, and ready for the 
consideration of this meeting.” 

The fact was, that the Tenant League had 
in the plenitude of their power ordered that 
a Bill should be prepared by a competent 
lawyer ; but there was a preliminary pro- 
tess to be gone through; before the com- 
petent lawyer would undertake the task — 
which was exceedingly embarrassing to an 
association—six of the most substantial 
members of which had been obliged to 
guarantee a debt of £6. The consequence 
was, they had no Bill prepared, and the 
council went on to say :-— 

“Your committee have, therefore, to state, 
that owing to this cause the Bill has not been 
considered in council ; and finding that the open- 
ing of the Session is at hand they venture to sug- 
gest that the better, if not the only practicable, 
vourse now open for you; is the placing of Mr. 


Sharman Crawford’s Bill in the hands of two } 


Members of Parliament:” 


who they afterwards desired should be the 
hon. Members for Mayo (Mr. Moore) and 
Dungarvan (Mr. Maguire). It was there. 
fore, as I stated in the outset, that there 
was no Bill prepared, and they were com- 
pelled to adopt that of Mr. S. Crawford, 
which was placed in the hon. Gentleman’s 
hands. I have stated that they were short 
of funds, lacked members, and had no 
Bill; at last they have found a Bill—-but 
are they agreed among themselves? Last 
year the hon. and learned Member for Kil- 
kenny (Mr. Serjeant Shee) was the mouth- 
piece of the association upon this great 
question. This year he declined that 
honour. At the very meeting to which 
I have referred a letter was read from the 
hon. and learned Gentleman, in which he 
says :— 

“Tam of opinion that any Member of Parlia- 
ment who acting, or professing to act, on the part 

VOL. CXLII. [twp sertes. } 


| Bill which is not before the House. 
| Mr. HORSMAN: I shall be careful, 
Sir, not to transgress the rule. I do not 
wish to refer to the provisions of the Bill, 
but to the views entertained by the bon. 
'Gentleman when he undertook to bring 
_the measure before the House. His words 
' were to the effect that he would be foster- 
ing a complete delusion if he allowed those 
who had done him the honour to place the 
Bill in his hands to go away with the 
belief that there was any hope of carrying 
it, or any other Bill worth anything to the 
|people of Ireland. [** Order, order!’’] 
I will not pursue this matter further, but 
simply observe that I ground the vote 
which I gave yesterday on the hon, Mem- 
'bers’s own statement. That Bill, word 
for word, and letter for letter. [‘* Order!’’] 
Mr. SPEAKER: Nothing can be more 
|irregular than for discussions to arise, on 
‘the question of going into Supply, as to 
the conduct of an hon. Member in regard 
,to a measure that stands on the order 
‘paper fixed for a future day, and is not 
| then before the House. 

Mr. HORSMAN: I of course bow, 
| Sir, to your decision. I will only say, 
that the hon. Gentleman having asked me 
for an explanation, and I having frankly 
acknowledged that, acting for the Govern- 
ment, I made a mistake in not offering the 
statement which I should have offered, but 
that I was prevented by a surprise, I felt 
bound to give an answer; but, as this dis- 
cussion is declared to be irregular, 1 am 
ready when the Bill goes into Committee 
fully to vindicate the course that I took 
yesterday, and to show that it is quite in 
accordance with the one which the Govern: 
ment was prepared to adopt. 

Motion agreed to. 
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SUPPLY — MISCELLANEOUS ESTIMATES. 

House in Committee ; Mr. FrrzRoy in 
the chair. 

(1.) £2,000, Board of Manufactures 
(Scotland). 

In reply to a question from Mr. Wi- 
LIAMS, 

Mr. WILSON explained that this pay- 
ment was made in conformity with a pro- 
vision in the Act of Union; but the funds 
now went to support a flourishing school 
of design in Edinburgh. 

Vote agreed to; as was also— 

(2.) £5,000, Highland Roads and 
Bridges. 

(3.) £12,000, Bounties on Slaves, &e. 

Siz F. BARING said, there was only 
a sum of £4,000 expended out of the Vote 
of £12,000 last year, and there was a sur- 
plus of £1,400 on the Vote of the pre- 
vious year. The year before that the 
Vote granted was £13,000. There might 
be circumstances which required this large 
Vote after the small amount of the expen- 
diture of last year, but he should wish to 
have some explanation. 

Viscount PALMERSTON said, that 
by the exertions of our cruisers on the 
African and Brazilian coasts the slave 
trade, as far as concerned Brazil espe- 


cially, had for several years been prac- 


tically extinguished. It had prevailed to 
a very limited extent in Cuba. The sum 
expended on captures had, therefore, been 
very small of late; but last year a heavy 
mortality occurred in the Brazils, caused 
by epidemics ; and symptoms were visible 
of a renewal of the Brazilian slave trade. 
It was well known that several vessels had 
been fitted out in the United States to 
carry on this discreditable traffic between 
the coast of Africa and the Brazils, and one 
or two of them had been actually detained 
on the Brazilian coast. The reason why a 
larger sum was asked for under this head 
this year was doubtless an apprehension 
that the slave trade might revive, and that 
more captures might, therefore, be anti- 
cipated. 

Vote agreed to ; as were also the fol- 
lowing Votes— 

(4.) £900, Commission for publishing 
ancient Laws and Institutes of Ireland. 

(5.) £9,000, Process Servers in Ireland. 

(6.) £70,900, Pensions under Merchant 
Seamen’s Fund Act, 

(7.) £2,301, Office for Registration of 
Joint-Stock Companies. 

(8.) £1,790, Registration of Designs 
Office. 


{COMMONS} 





Miscellaneous Estimates. 1028 


(9.) £29,000, Treaties of Reciprocity. 

Mr. W. WILLIAMS complained that 
the particulars of this Vote had not been 
furnished to the Committee. 

Mr. WILSON explained that regularly 
every Session there was presented to Par- 
liament a statement, giving all the infor. 
mation that could be required on the 
subject. 

Mr. W. WILLIAMS observed that 
many of the claims were not found in law, 
He had himself known cases where the 
right to demand these dues had been chal- 
lenged, but the challenge had never been 
accepted. 

Mr. RIDLEY complained that the Es. 
timate had not been framed in such a 
manner as to afford the requisite informa- 
tion on many points of interest. For in- 
stance, it would appear on the face of the 
document as though the Trinity House of 
Neweastle-upon-Tyne received in its cor- 
porate capacity £6,742 a year for pilot- 
age; whereas the fact was that every 
shilling of that sum was paid to individual 
pilots. 

Vote agreed to. 

(10.) £3,800, Inspectors of Corn Re- 
turns. 

Mr. STAFFORD said, at the time 
when the corn laws were being discussed, 
great complaints were made of the ma- 
chinery by which the returns were col- 
lected, and he wished to know what had 
been done to improve the machinery ? 

Mr. WILSON said, that the arrange- 
ments were still unsatisfactory, but he 
could state that a gradual improvement 
was being made in the system. Formerly 
persons were appointed inspectors merely 
because they were engaged in the corn 
trade, not because they had any peculiar 
facilities for performing the duties ; but as 
they had died off, their places had been 
supplied by officers of the Inland Revenue, 
whose returns had generally been found 
correct. He hoped that the collection of 
these returns and of agricultural statistics 
generally would ultimately be combined, 
and that one result of that combination 
would be to secure an accurate return of 
the corn sold by the farmer as well as that 
sold by the dealer. 

Mr. WISE said, that so far as corn 
rents and tithe payments were concerned, 
the present returns were entirely delusive. 
The whole system was unsatisfactory, and 
he trusted that some assurance would be 
given by Her Majesty’s Government that 
the matter would be carefully considered 
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with a view to an alteration, including, 

first, an extension of the number of towns 

from which the averages were made up ; 
and, secondly, the compelling the seller to | 
record every sale in some form or other. 

Without obtaining returns of all the corn | 
sold in the country they could never arrive 
at satisfactory averages. 

Mr. FREWEN thought the right hon. 
Gentleman at the head of the Board of 
Trade should have replied to the question. 
He was satisfied that the present system 
of corn returns was delusive and unsatis- 
factory. He was also satisfied that in 
some places no returns whatever were 
made. He hoped an assurance would be 
given that the existing system would be 
changed for a better one. 

Mr. LLOYD DAVIES was of opinion 
that such a project was impracticable. | 
From the very necessity of the case it 
continually happened that there were sales 
which never came to the knowledge of the 
officers engaged in the preparation of the 
returns. Perfect accuracy could be at- 


tained only by a system of espionage which 
the gentlemen and farmers of England 
would not endure for a week. They might 
mitigate the rudeness of the present re- 
turns, but they would never get them al- 


together perfect. 
Mr. LABOUCHERE said, his attention 
was first called to this subject some years 
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certainly not contemplated when the ar- 
rangements under consideration were de- 
vised. 

Vote agreed to; as were also— 

(11.) £17,000, Distressed British Sea- 
men abroad ; and, 

(12.) £3,600, Quarantine expenses. 

(13.) £17,850, Revising Barristers. 

Mr. W. WILLIAMS said, he thought 
the duties of the revising barristers should 
be performed by the County Court Judges, 
who had recently reeeived a very large in- 
crease of salaries, which was unaccompa- 
nied with any increase of their duties. 

Mr. J. G. PHILLIMORE did not agree 
with the hon. Member. There were times 
when the duties of revising barristers were 
extremely arduous, and it was impossible 
for County Court Judges to perform them 
in addition to their great labours. The 
vacation of a County Court Judge was 
already extremely short, and it must not 
be diminished. 

Mr. MULLINGS said, the Committee 
on the salaries of County Court Judges, of 
which he was a Member, took this ques- 
tion into consideration, and they were 
unanimously of opinion that it would be 
highly objectionable to throw upon such 
persuns the duties now performed by re- 
vising barristers. 

Mr. MONTAGU CHAMBERS said, on 
all sides they were in the habit of hearing it 


since, when he was connected with the | stated that it was most important to have the 
Board of Trade. The present system was | registry properly kept, that proper persons 
no doubt most inadequate to the obtaining | should be on the registry, and improper 
of complete statistical information with , persons struck off. He did not think that 
regard to the sale of corn; but if they ‘it would be of advantage to have County 
were to make the machinery in any degree Court Judges act as revising barristers, 
efficient for that purpose, in the first place | If any fault existed in the present system, 
the expenditure would be much larger than | it was in the appointment of unqualified 
it was at present, and in the second place | persons. If more competent persons were 
it would interfere with minute transactions | appointed to the duties of revising barris- 
in a manner that might lead to consider- | ters the source of complaint would be done 


able difficulty. The practical purpose for | 
which the returns were obtained related to 
the Tithe Commutation Act, and rude and 
imperfect as the process was, he did not 
believe it had produced any important 
error in the results. The returns were 
doubtless procured merely from sellers 
who were willing to give information, and | 
he admitted that that was a loose way of | 
getting them ; but, on the other hand, the 
seller had no interest in misstating prices, 
and he believed that, rude and imperfect 
as the machinery was, practically it an- 
swered the purpose. As to the collection 
of agricultural statistics, that was a very 
large and important question, and it was 








away with. 

Vote agreed to. 

(14.) £7,338, Constabulary Police at 
Aldershot. 

Mr. W. WILLIAMS said, he consi- 
dered this item a most extraordinary one. 
He could not understand why taxes should 
be levied to pay county policemen for 
keeping 15,000 militia in order. He would 
be glad to know in what the duties of the 
police consisted, and why they could not 
be as well performed by militiamen as by 
police ? Surely it would be easy to put 
blue coats on the backs of a certain num- 
ber of soldiers, and leave them to attend to 
the police of the camp. He had certainly 


2L2 
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heard it jokingly said with regard to the 
regiments of militia that the front rank 
were obliged to take great care of their 
pockets lest the rear rank should pick 
them—but that was a matter of domestic 
police. Still he thonght the Vote required 
explanation. 

Mr. WILSON said, this Vote involved a 
great constitutional principle. The hon. 
Member should bear in mind that three 
years ago, when a camp was formed at 
Chobham, a large sum was expended in 
maintaining a police force there. When 
the camp at Aldershot was permanently 
established, the Home Office was asked to 
consider by what means the peace of the 
neighbourhood should be preserved, it be- 
ing obvious that a very large concourse of 
people of various kinds would be collected 
round the camp, and that a large additional 
police force would be required. It was 
suggested by some persons at the time, 
as it had been that evening by the hon. 
Gentleman, that police officers in red coats 
might be employed ; but, considering the 
jealousy which had always existed between 
the. civil and military authorities in this 
country, the Government thought no one 
would like to see the preservation of the 
peace placed permanently in the hands of 
the militia. That would, in fact, have 
been transferring the duty of preserving 
the peace from the Home Office to the 
War Office. The Vote under consideration 
extended over a year and a half, and he 
certainly did not think it would have been 
fair to Hampshire and Surrey to impose 
that burden on them for the maintenance 
of the peace at the camp, which was form- 
ed for national purposes. The cost, too, 
was not £7,338—that sum really repre- 
sented a year and a half’s expense. 
£4,892 was the cost for twelve months, 
the balance £2,446 being to repay ad- 
vances made in anticipation of the present 
Vote. ‘ 

Lorp LOVAINE observed, that the 
Home Office assented to the present ar- 
rangement on the application of the Chief 
Constable of Surrey. The county police 
force was insufficient, several burglaries 
had been committed, and an additional 
police force was essential. 

Mr. HUTCHINS lived within a short 
distance of Aldershot, and could state, 
that the conduct of the militia, as well as 
of the regular soldiers stationed there, 
reflected great credit upon them. The 
fact was that it was not the conduct of 
the troops which rendered this additional 

Mr. W. Williams 
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police force necessary, but the number of 
disorderly persons who generally accom- 
panied a camp. Under the circumstances 
he should certainly support the Vote. 

In reply to Mr. A. PeLLatt, 

Mr. WILSON stated, that the sum ex- 
pended last year in this way was £2,400, 
but that was only for the half year. 

Mr. HENLEY looked upon this as a 
very large question, because the same prin- 
ciple applied to seaport towns, where a 
large number of seamen were brought toge- 
ther, and extra policemen were required to 
keep the peace. Now, Aldershot, he sup- 
posed, was to be a permanent establish. 
ment; barracks had been erected; and 
the effect of this would be to increase 
very much the value of the land there. 
When the Government created a tempo- 
rary inconvenience of this kind, no doubt 
it might very reasonably be asked to de- 
fray the expense arising from the increased 
police force necessary ; but if such an 
establishment was to be a permanent one, 
a permanently increased value would attach 
to the neighbourhood, and then it became 
a question whether that locality should not 
bear its own police burdens. Though he 
had no objection to this Vote under the 
special circumstances of the ease, he did 
not wish to preclude himself from consi- 
dering at some future time whether, in 
the case of any permanent establishments 
of this sort, the inhabitants ought not to 
take the advantages with the disadvan- 
tages. 

Sir WILLIAM HEATHCOTE said, it 
was clearly within the contemplation of the 
framers of the Police Act that these ex- 
ceptional cases should be dealt with in the 
manner now proposed, because there was a 
clause in that Act by which private per- 
sons were enabled to contract with the 
counties to procure policemen on any spe- 
cial occasion, in addition to the ordinary 
foree. The arrangement now made by 
the Government in respect to this camp 
had been acted upon in many other cases. 
Thus they found railway companies, when 
constructing a line and introducing into a 
certain district a large number of persons 
likely to endanger the property and the 
peace of the neighbourhood, sometimes 
contracting with the county for an extra 
police force. 

Mr. W. WILLIAMS observed, that 
such a thing as a camp guarded by police- 
men was never heard of in foreign coun- 
tries, where camps were guarded by senti- 
nels. This was a most ridiculous Vote, 
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and, if published in the French papers, it 
would bring contempt on the whole Eng- 
lish army. The noble Lord said a short 
time ago that the great object, if we had 
any force at all, was to maintain an effi- 
cient one; but you could not call that an 
efficient army which required the protec- 
tion of the police. There were no police- 
men at Shorncliffe. He should take the 
sense of the House against the Vote. 
Viscount PALMERSTON said, his 
hon. Friend seemed to have mistaken the 
purpose for which the police were stationed 
at Aldershot. They were not there to 
protect the soldiers ; if the soldiers were 
not competent to protect themselves they 
were certainly hardly competent to protect 
us. But it was well known that when 
they got together a large body of troops a 
very erratic population flocked together 
around them, and, unless his hon. Friend 
wished to see adopted the practice of 
foreign countries, and to have the military 
preserve order among what he was obliged 
to call the civil population, but who were 
really very uncivil characters—but civil be- 
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its followers brought to the district they 
| were now discussing. 

Mr. HENLEY was quite sure that 
those who contributed to the wants, luxu- 
ries, and amusements of the camp would 
| build houses or huts, however bad the 
iland might be, and those buildings would 

become rateable if the camp were perma- 
nent. He should not object to the Vote if 
the camps were temporary. 

Sm FRANCIS BARING said, as a 
Hampshire ratepayer, he was not likely to 
quarrel with the Vote, but, if permanently 
given, it would be an admission that where- 
ever there was a great congregation of 
troops the Government was bound to con- 
tribute to the expenses of a police force. 
He represented one of the naval ports, 
where they bitterly complained that Her 
Majesty’s Government sent a good many 
of what had been termed the erratic popu- 
| lation, and where none of the Government 
| establishthents paid rates. He hoped this 

Vote would facilitate the fair consideration 
of their case. 


| Mr. MONTAGU CHAMBERS hoped 











cause not military—unless his hon. Friend | the hon. Member would not divide. The 


proposed to establish order among such per- | Vote might be taken this year, upon the 
sons by means of martial law, it was quite distinct understanding that it was not to 


evident that they must employ a police | be drawn into a precedent. Next year 
the value of the land might have increased, 


and the neighbourhood might be able to 
| pay for the police force required. 

Motion made, and Question put— 

“ That a sum, not exceeding £7,338, be granted 
to Her Majesty, to defray the Charge for the Con- 
stabulary Police at the Military Camp of Alder- 
shot, to the 3lst day of March, 1857.” 

The Committee divided:—Ayes 131; 
Noes 14: Majority 117. 

Vote agreed to. 

(15.) £3,000, Inspection of Burial- 
rounds, 

Mr. HADFIELD complained that the 
rights of property had been disregarded 
by the State in the case of burial-grounds 
belonging to private parties, and wished 
to know what were the intentions of Go- 
vernment with respect to the management 
of the old burial-grounds ? 

Mr. WILSON replied, that the inspec- 
tors held their appointments under two 
| distinct Acts of Parliament. It was their 
duty to report on what grounds ought to 
be closed, and what opened, and whether 
ground intended for cemeteries was suit- 
able to that purpose. In the absence of 
the Under Secretary of State, he could not 
give any information as to the intention of 
Government in the matter referred to. 


force. It must be understood, then, that 
these policemen were not in the least ne- 
eessary for the protection of the soldiers, 
but only for the preservation of order in 
the neighbourhood of the camp, where 
there was generally found a population of 
very loose habits and of very disorderly 
character. His hon. Friend would hardly 
like to see the police of the country under- 
taken by detachments of troops. If people 
were taken up by a corporal’s guard, he 
(Mr. Williams) would be one of the first 


to complain of the non-employment of the | g 


constitutional civil force of the country. 
Then, again, when it was said that the 
district ought to defray this expense be- 
cause it would be improved by the presence 
of a camp, the right hon. Gentleman (Mr. 
Henley) should remember that this was a 
very barren country, a country chosen, in- 


deed, on account of its barrenness, because 


a large tract of it could be bought at a 
much less expense than the same tract of 
fertile land. It was said that the neigh- 
bourhood of the camp would improve the 
rateable value of the district, but he did 
not think any one would be very much 
tempted to fix their residence by preference 
in a quarter where they were likely to have 
the sort of neighbours which a camp and 
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an Act which had been passed some Ses. 
(16.) £21,262, Battersea Park. sions back. The park would be open, he 
Mr. WHITESIDE expressed a hope | thought, next year, and he believed that 
that, whilst the Government were consider- | the present Vote would be sufficient for 
ing the health of the metropolis, they) the purpose. The total amount of ground 
would not forget the health of the popu-| purchased was 320 acres, of which 125 
lation of the mannfacturing districts. | acres would be let, and would, in all pro- 
Mr. P. O’BRIEN said, that the House | bability, return a large remuneration ; but 
had voted up to the 31st of March, 1856, | if it should be necessary to take another 
towards the expense of forming a park at | Vote, a full statement would be Jaid on the 
Battersea, the sum of £287,000, and now | table of the House. 
they were asked to vote a further sum of| Mr. W. WILLIAMS defended his con- 
£21,262. He supposed the park was in| sistency, and eulogised the public spirit of 
the borough of the hon. Member for Lam- | his constituents, the inhabitants of Lam- 
beth (Mr. W. Williams), or else that hon. | beth, who had of themselves, unassisted by 
Member, who opposed the small pittance | any public money, created one of the very 
voted to the Dublin hospitals where the | finest parks in the metropolis—[“ Name!”’} 
lives of persons were at stake, would have | Kennington Park. 
opposed the present Vote. It was doubt-| Mr. P. O’BRIEN: It is nothing but 
ful whether this park was not formerly | stones. 


more useful as a pigeon ground than it 
was at present as a park. He wished | 
some official connected with the Govern- | 
ment would explain what advantage the 
public of London derived from this Vote. 

Mr. W. WILLIAMS could assure the 


Mr. MICHELL declared there never 
was a worse job than that same Kenning- 
ton Park, of which the hon. Member was 
so proud. Last year, as they would all 
remember, a very large sum was voted for 
putting the park in order. [Mr. W. Wu- 


hon. Member that not a single inch of t1ams: No!] Yes, there was £1,000 voted 
Battersea park was situate within the bo- | for the purpose. 
rough which he represented. He was not| Vote agreed to. 


a Member of the House when the scheme} (17.) £35,753, Embankment and public 


for forming a park at Battersea was pro- | roadway between Vauxhall and Battersea 
posed, but he remembered hearing the | Bridge. 


late Sir William Molesworth explain that} Mr. MICHELL declared that if the last 
a portion of the land purchased would be | Vote involved a job, this was ten times 
let upon building leases, and would not | worse. They were doing with the public 
only repay the sum expended upon it, but | money that which ought to devolve upon 
would bring in a surplus. | private individuals, whose property would 

CotoxeL DUNNE thought it natural' be materially benefited by the outlay. 
that the people of a country should take | The effect of this Vote would be to give 
a pride in their capital, and he was favour- | value to the property of the Marquess of 


able to the embellishment of the metropo- | 
lis up to a certain point; but he thought 
that this limit had now been passed to the 
neglect of the provinces. 

Mr. EVELYN must express his as- ! 
tonishment at the course adopted by the | 
hon. Member for Lambeth. 


Westminster. When they wanted roads 
or bridges in Cornwall they made them 
at their own expense, and he did not 
see why the inhabitants of the metropolis 
should not do the same. 

Coroxse, DUNNE concurred in the ob- 


He could not | jection to the Vote, and expressed a hope 


forget how that hon. Gentleman, upon a/ that next Session something like a com- 


former occasion, had opposed a grant in | 
aid of the rates of the counties of Hants 
and Surrey for public purposes. The hon. 
Member, however, was not so ready to op- 
pose the application of the public money 
for objects connected with the metropolis, 
in which his constituents had an interest. 
It was quite evident, therefore, that if the 
hon. Member was a rural Reformer, he 
was & metropolitan Conservative. 

Sir BENJAMIN HALL said, that the 
present Vote was rendered necessary by 





bined action would be got up against such 
proposals. 

Sir BENJAMIN HALL said, the Vote 
was required to carry out the intentions 
of an Act passed in a former Session. 
The Marquess of Westminster had bound 
himself to pay a sum of money for any 
extent of frontage made on his property 
by this improvement, commensurate to the 
increased value, and which would be paid 
as soon as the works were completed. 

Mr. SPOONER wished to know whe- 
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ther the present Vote was the last that 
would be required for the purpose ? 

Sm BENJAMIN HALL could give 
no such assurance. At the same time 
he would promise that if any further sum 
were required a statement of the proposed 
outlay should be laid on the table previous 
to being incurred. 

Mr. HADFIELD also objected to the 
Vote. In Manchester, Sheffield, and else- 
where, they get no public money for the 
formation of parks, and he could see no 
reason why the metropolis alone should be 
entitled to such assistance. Those whose 
property was advantaged by such improve- 
ments ought to pay for them, and none 
others. There was Westminster Bridge, 
hard by, one of the greatest thoroughfares 
in the world. That bridge was being re- 
built, and at the public expense, while all 
the time it was those living in the neigh- 
bourhood whose property would be bene- 
fited that ought to pay for the expendi- 
ture. 

Mr. LLOYD DAVIES wished to know 
what sum the Marquess of Westminster 
would bave to pay? 

Sm BENJAMIN HALL: Between 
£8,000 and £9,000, that being consi- 
dered to represent the improved value of 
his property. He might add, the bridge 
would be open before the end of the year. 

Mr. KENDALL thought the Govern- 
ment might have done this year what they 
had promised to do in future, and have 
laid detailed estimates of all the expenses 
connected with this project before the 
House. 

Mr. MICHELL would unquestionably 
divide against the Vote. He moved that 
it be rejected. 

Sm WILLIAM JOLLIFFE thought 
they ought to know whether the Govern- 
ment contemplated the redemption of the 
tolls upon the bridges and roads round 
London. It seemed to him, otherwise, 
that it was rather unfair for the Govern- 
ment thus to compete with those who had 
expended their money in the construction 
of roads and bridges to the great advan- 
tage of the public, and interfere with their 
legitimate returns. 

Sir BENJAMIN HALL thought that 
any such intention on the part of the Go- 
vernment would be strongly opposed in 
that House. Two years ago he had sat 
upon a Committee with reference to that 
subject, which recommended that a Metro- 
politan Board of Works should be created 
as the proper body to consider the ques- 
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tion of the redemption of tolls and other 
matters. Well, such a Board had been 
created, and he was happy to perceive by 
the Report of their proceedings, published 
in the newspapers, that the subject was 
under the consideration of the Board, and 
he hoped would be brought to a satisfac- 
tory conclusion. 

Motion made, and Question put— 

‘That a sum, not exceeding £35,753, be 
granted to Her Majesty, towards defraying, to 
the 3lst day of March, 1857, the Expense of 
constructing an Embankment and Public Road- 
way between Battersea and Vauxhall Bridges, 
and an approach from Sloane Street to Chelsea 
Bridge.” 

The Committee divided :—Ayes 109; 
Noes 66: Majority 43. 

Vote agreed to. 

(18.) £109,000, Services connected 
with Improvements at Windsor ; agreed 


(19.) £1,500, Works at Carisbrooke 
Castle. 

Sir BENJAMIN HALL said, that 
Mr. Hardwicke had estimated that the 
sum was necessary to prevent the Castle 
from falling into ruin. It belonged to the 
Crown, and was an object of historical in- 
terest. 

Vote agreed to; as was the next Vote. 

(20.) £9,000, General Repository for 
Records. 

Motion made, and Question proposed— 

“That a sum, not exceeding £6,912, be granted 
to Her Majesty, towards defraying the Expense 
of Works, Furniture, Fittings, &c. of the British 
md Houses abroad, to the 31st day of March, 
1857.” 

Mr. WHITESIDE moved to reduce 
that sum by £2,330. He objected to the 
sum of £550 which had been laid out in 
preparing the chapel of the Embassy at 
Paris for the reception of Her Majesty on 
the 19th August, 1855. The following 
sums had been expended for the fees and 
travelling of the architect in this matter : 
—In the year 1844, £481; in the year 
1845, £946 10s. ; and in the year 1846, 
£200. Then there were ths expenses at- 
tending the palace of the British Ambas- 
sador at Constantinople. The sum voted 
this year for ordinary works, including 
repairs and fittings, was £1,020 — Sir 
Charles Barry receiving a further sum of 
£183. He strongly objected to this Vote. 
The following sums had been expended in 
past years on the British Embassy in Con- 
stantinople :—In the year 1849 a sum of 
£12,000 for building the British Ambas- 
sador’s house ; in the year 1850 a sum of 








1039 Supply — 


£14,765 for completing this house ; in the 
year 1851 they were free; but, in 1852, 
a sum of £4,331 i4s. 1d. was voted for 
building a chapel; and, in 1853, a sum 
of £2,054 for reinstating the chapel. In 
the fallowing year £14,0U0 was expended 
upon the consular offices. In the year 
1855 they had the moderate Vote of 
£1,540 for a seaman’s hospital; but, in 
1856, £4,578 more were voted for lamps 
and fittings at the Ambassador’s resi- 
dence. He thought these expenses ought 
to cease, and he moved to reduce the Vote 
accordingly. 

Motion made, and Question proposed— 

“ That a sum, not exceeding £4,582, be granted 
to Her Majesty, towards detraying the Expense 
of Works, Furniture, Fittings, &c. of the British 
tooert Houses abroad, to the 31st day of March, 


Mr. HUTCHINS would move the ad- 
ditional reduction of the Vote by £231, 
being personal and travelling expenses 
of the architect, ‘unless explanation were 
given. 

Mr. WISE was not surprised that the 
attention of the Committee had been call- 
ed to the items of this Vote, for he had 
objected to similar Votes for the last three 
years. This Vote had, by degrees, crept 
on to be an annual charge, and the ques- 


tion was, whether the Committee of Sup- 
ply would permit money to be constantly 


expended before it was voted. He should 
like to know on what principle the Govern- 
ment acted with regard to these embassy 
houses. We had already paid £250,000 
for the erection or purchase of the three 
embassy houses in Paris, Madrid and Con- 
stantinople, and additional expense con- 
tinued to be incurred year by year. The 
Palace at Constantinople was estimated at 
£33,000, but the expenditure had been 
£90,000, and the Hotel at Paris had cost 
£87,320, besides an annual outlay of 
£1,000 for casual repairs, lighting and 
water rates. But the most extraordinary 
charge was, the payment to Mr. Albano 
the architect, who in 1855 had received 
£2,391 for his remuneration and travelling 
expenses to Paris and Madrid. In 1854, 
£1,400 was voted for a cemetery at Ma- 
drid, and it was arranged that Mr. Albano 
should go to Madrid, superintend the work 
and return for a sum not exceeding £300 ; 
but in the next Vote was a charge of £770, 
so that out of a total expenditure of £2,227 
for the cemetery, the architect's share was 
£770. And what was the sort of work 
superintended at Paris. He found a sum 
Mr. Whiteside 
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of £550 pnt down for preparing the 
chapel and anteroom at the Embassy for 
the Queen ; but in considering this charge, 
he would venture to call the attention of 
the Committee to the fact that in 1853, 
£400) was voted for making the drawing. 
room a chapel. The drawingroom was not 
thought a fitting place for such a purpose, 
and the diningroom was converted into a 
chapel at an expense of £300 more in the 
following year. This was trifling with the 
public money, and he should be glad to see 
some better principle of action laid down 
by the Government, so that travelling ar- 
chitects might not entail upon the nation 
such expenses as these to gratify their 
whims and fancies, laid down by the Go- 
vernment. During the last twenty-five 
years we had expended on embassy and 
consular chapels £158,535, and since the 
passing of the 6th Geo. IV. a sum of 
£203,3201. for the same purpose, so 
that at this moment we ought to have 
£203,000 worth of those chapels on the 
Continent. He traced a great deal of this 
expenditure to the system on which the 
Estimates were made up. There was a 
want of unity and consolidation in the Esti- 
mates, and Votes were to be found scat- 
tered over the whole of the Estimates con- 
nected with every department. The Se- 
cretary to the Treasury deserved thanks 
for having greatly improved the system of 
keeping the public accounts, but if the 
whole of the Estimates eould be laid be- 
fore the House in one view a still greater 
improvement would be effected. As an 
illustration of the present system, he might 
state that there was an estimate of £32,000 
for seeret service, but elsewhere there was 
a sum of £10,000 for the same service, 
making it £42,000 instead of £32,000. 
The latter sum was the annual Vote for 
the secret service, but the £10,000 was 
an annual charge on the Consolidated 
Fund. Then there was a sum of £148,000 
for foreign Ministers eharged on the Con- 
solidated Fund; but, in addition to this, 
there were two other sums, one of 
£25,000, the other of £30,000. What 
he wanted to see was, all these various 
payments brought before them in one 
sum, so that the House might, at a 
glance, understand what the expenditure 
really was. 

Sir BENJAMIN HALL was not at all 
surprised at the objections raised to this 
Vote, and the large sums proposed to be 
expended ; but he would endeavour to give 
as good an account as he could of the seve+ 
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ral items complained of. In the first place, | 
with regard to the Vote of £1,709, this | 
not only includes repairs, furniture and 
fittings, and lighting and insurance, but | 
an old account, of £664, that ought to} 
have been paid in former years. Thesum| With regard to Constantinople, nothing 
for this year was therefore £1,100 instead | could possibly be said in support of the ex- 
ot £1,700. The next item was £566 for | travagance there, and he should certainly 
taking down the old front wall in the Rue | persist in his Amendment. 

d’Anjou, and building another. This was; Mr. PELLATT inquired what was the 
really necessary, and he apprehended there | name of this architect, and how much per 
could be no objection to it. For the next , cent he received ? 

Vote, namely, £626, he was | Sirk BENJAMIN HALL replied that 
It was rendered necessary, in consequence | the architect’s name was Albano, and that 
of a fire at the Embassy, and it was hoped | he was not paid by a percentage, but by 
would prevent the recurrence of such a | allowarices. 

calamity in future. There wasnextasum| Mr. HENLEY thought the allowance 
of £550 for preparing the chapel and | to the architect enormous, and that it 
anteroom for her Majesty when in Paris ought to bear a more fair proportion to the 
in August last, A great deal more, how- | work done. 

ever, was done than was necessary forthe Sim DENHAM NORREYS wished to 
reception of her Majesty, because repairs; know on what — these payments 
that were absolutely necessary fur the were made? as the architect sent to 
chapel, were at the same time executed. | Paris and allowed to remain there as long 
The place was in a bad state, and it was as he pleased, or was any check placed 
thought better to have what was necessary upon his proceedings ? 

done at once when the repairs were being} Sm BENJAMIN HALL said, that he 
executed in the chapel. The most mate-| had already stated that this was a most 
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of the right hon. Baronet. If £200 
were too much for the architect’s personal 
and travelling expenses in reference to 
Paris in 1856, surely £946 must be too 
much for the same purposes in 1853. 


rial sum was that of £1,627 for profes-| improper Vote, because the portion of the 
sional remuneration to the architect, in- expense incurred in 1854 ought to have 


cluding personal and. travelling expenses been brought before the House at that 
for 1854-55, and which were incurred time. The same observation applied to 
before he entered upon his present office. 'the expense incurred in 1855, before he 
He must say this was an indefensible Vote, | filled his present office. In reply to the 
though the charge was a fair one for the | question as to what instructions were 
time the architect was employed. He given to the architect when sent to Paris, 
thought, however, he should have been|he had to state that he directed him to 
called back before he incurred so great an | proceed to Paris, to do his work as soon as 
expense. There was in this item a sum of | possible, and to return with all convenient 
£200 for 1856, but he hoped the whole of | despatch. 

this would not be required, and it was not} Sir FRANCIS BARING thought that 
his intention to allow more. With regard | the Committee would be inclined to agree 
to Constantinople, the expenditure was for | with the right hon. Baronet that this Vote 
ordinary works, including repairs, the) was not a correct one. If, therefore, tha 
salary of the clerk in charge, and the | hon. and learned Gentleman meant merely 
payment of permanent workmen, and he | to express dissatisfaction at the Vote, he 
did not think £1,000 too much for those should have no hesitation in voting with 
purposes, With respect to the remunera- | the hon. and learned Gentleman ; but the 
tion of Sir Charles Barry, that wes for: Committee could not arrive at a correct 
revising plans in 1848, and had been| Vote until they knew precisely what en- 
brought under the consideration of the | gagements the Government were under to 
House years ago. Nevertheless, he had) Mr. Albano, and how much ought in 
thought it his duty to submit to the House justice to be allowed. He therefore sug- 


in the present estimate everything out- 
standing; but next year no old accounts 
would be brought forward, 

Mr. WHITESIDE said, that if he had 
had any doubt before about the propriety 


of dividing the Committee on the Vote, it} 


would have been removed by the statement 


| 


gested that the Vote should be withdrawn 
and referred to a Select Committee. 

Mr. HENLEY expressed his concur- 
rence in the suggestion. 

Sir BENJAMIN HALL explained, 
that when these accounts were brought to 
him, he thought them very heavy, and he 
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therefore placed them in the hands of an 
officer of the Board of Works, whose duty 
it was to examine such accounts, That 
officer assured him that they were proper 
charges, and it was not before he received 
that assurance that they were placed on 
the Estimates. 

Mr. HUTCHINS inquired whether it 
‘was necessary to send an architect all the 
way to Madrid, when the Ambassador there 
wanted an outlay on his residence of 
merely £300? 

Mr. SPOONER pointed out that in a 
subsequent Estimate there was a charge of 
£470 to this same Mr. Albano for pro- 
fessional services rendered by him-in con- 
nection with the Protestant cemetery at 
Madrid, the whole expenditure on which 
only amounted to £357; and this £470, 
moreover, was stated to be a charge over 
and above the sum of £300 already re- 
ceived by him. 

Mr. MUNTZ said, this Vote was a 
specimen of the manner in which the 
public accounts were allowed to run into 
arrear. Things were just as bad with re- 
gard to the building in which they were sit- 
ting as with regard to these Ambassadors’ 
houses ; indeed, the same mismanagement 
might be traced in every department. The 
money was got too easily, and the conse- 


quence was it went too easily. 

Sir WILLIAM JOLLIFFE thought 
that, as the Government could not give any 
explanation of this Vote, it was impossible 


for them to resist its postponement. More 
than half the money spent in connection 
with the cemetery at Madrid, to which the 
hon. Member for North Warwickshire had 
called the attention of the Committee, 
had been spent on a road, and surely the 
Government had not not sent an architect 
to Madrid to repair a road. 

Sir FRANCIS BARING said that his 
object was to postpone the Vote; but, as 
he could not make a specific Motion to 
that effect, he should move that the Chair- 
man report progress, and ask leave to sit 
again. 

Tue CHANCELLOR or taz EXCHE- 
QUER said, that it would be quite new to 
appoint a Select Committee to inquire into 
a Vote. How could the Committee inquire 
into the charges of an architect for work 
done at Paris, Madrid and Constantinople. 
There was not the slightest doubt that, 
strictly speaking, each of these charges 
ought to have been the subject of an Esti- 
mate before the expense was actually in- 
curred. The principle of Mr. Albano’s 


Sir Benjamin Hall 
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payment was so much a day and an allow. 
ance for travelling expenses. He was sent to 
paris by the Board of Works, and by some 
inadvertence he was allowed to remain 
there longer than was necessary for the 
completion of his duties. Neither he nor 
his right hon. Friend the President of the 
Board of Works nor the Secretary to the 
Treasury was personally responsible for 
this expenditure, and they could give, 
therefore, no explanation from their own 
personal knowledge of the subject. The 
President of the Board of Works, it ap- 
peared, had referred Mr. Albano’s charges 
to the proper officer in his own depart- 
ment, and had been informed by him that 
they were just and reasonable. He would 
leave it, therefore, to the House to say 
whether inquiry would be of any benefit 
to the public service; but it seemed to him 
that the only result would be that, how- 
ever much this irregularity was to be re- 
gretted, Mr. Albano’s charges were such 
as the Committee could scarcely refuse to 
rant. 

Mr. DISRAELI observed, that as the 
Chancellor of the Exchequer had not 
pointed out any remedy in lieu of a Com- 
mittee, he seemed rather hopeless of any 
practical benefit arising in this matter 
from any process whatever. The right 
hon. Gentleman appeared to think that it 
was useless to discuss the question at all ; 
and in that case, therefore, there was a 
primd facie case in favour of the proposi- 
tion of the right hon. Member for Ports- 
mouth. It would appear as though the 
right hon. Gentleman were attempting to 
disclaim a responsibility which properly 
belonged to a Government to which he 
and his colleagues had succeeded, but, 
remembering the circumstances under 
which he who was personally respon- 
sible for this item, and who could have 
given the necessary explanation on the 
subject, was not present among them, 
it was hardly gracious of the right hon. 
Gentleman to disclaim that responsibility 
which it might have been supposed that 
he and his colleagues would cheerfully 
accept. It was perfectly clear that this 
was an item which the Government, who 
were responsible for it, could neither vin- 
dicate nor explain, and it was not unrea- 
sonable, therefore, that the Committee 
should, under these circumstances, fall 
back on the proposition of the right hon. 
Member for Portsmouth, and ask for a 
Select Committee to get that explanation 
which the Government could not afford. 
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manner when items of this sort which the 
Government could not explain were brought 
before them, the business of a Committee 
of Supply would become a mere farce. 
The least thing that could be expected 
from a Government was, that it should 
explain and defend the estimates which it 
brought forward, and when it could not 
do that, it was the duty of the Committee 
of Supply to take the matter out of the 
hands of the Government, and obtain for 
itself the information necessary for the 
public service. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he had given the Committee 
as full an explanation as he wasable. He 
had stated that he did not attempt altoge- 
ther to vindicate these items. However, 
if the Committee thought it was desirable 
that these matters should be made the 
subject of investigation before a Select 
Committee, Her Majesty’s Government 
had not any wish to interpose any objec- 
tion to an inquiry as to the expenditure on 
account of these objects. In the mean- 
time, therefore, he was prepared to with- 
draw the Vote, to afford an opportunity for 
such an inquiry. 

Sm FRANCIS BARING said, that 
after the statement of the right hon. 
Gentleman, he should withdraw his Mo- 
tion. 

Motion, by leave, withdrawn :—Amend- 
ment and Original Question, by leave, with- 
drawn. 

The following Vote was then agreed to: 

(21.) £2,084, British Seamen’s Hospital 
at Constantinople. 

(22.) £6,000, Spurn Point. 

Lorpv HOTHAM said, that on a recent 
oceasion an irruption of the river Humber 
had taken place on the Spurn Point, which 
might have been very easily repaired, and 
at a small expense, if any person in autho- 
rity had been on the spot; but in conse- 
quence of the person whose duty it was 
to attend to this living at a great distance, 
the injury which would at first have been 
but trifling, became so great that it ulti- 
mately led to an expenditure of an enor- 
mous magnitude. He hoped some arrange- 
ment would be made to have a responsible 
person on the spot, who would be able to 
give the necessary directions. 

Mr. MACARTNEY asked, whether 
the sum now proposed to be voted would 
complete the works necessary to be done ? 
_ Sm CHARLES WOOD replied, that 
1t was impossible to state any particular 
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sum which would be required for that pur- 
pose. The utmost economy would be ob- 
served. 

Vote agreed to, as were also the two 
following :—- 

(23.) £627, Menai Straits. 

(24.) £1,053, Professors in the Uni- 
versity of Cambridge. 

(25.) Motion made, and Question pro- 
posed— 

“That a sum, not exceeding £15,529, be 
granted to Her Majesty, to defray the Charge 
of the Salaries and Expenses of the Incumbered 


Estates Commission, Ireland, to the 3lst day of 
March, 1857.” 


Mr. WHITESIDE said, that he should 
object to the first three items of this 
Vote — viz., the Chief Commissioner, 
£1,549 16s. 10d.; his examiner, 4001. ; 
and his clerk, 1501.—unless he received 
some satisfactory explanation as to the 
future constitution of the Court. A Com- 
mittee was now sitting on the subject of 
the Incumbered Estates Court—whether 
they should discontinue it, or make it 
permanent, or amalgamate it with the 
Irish Court of Chancery—and he believed 
that it was not improbable that the result 
would be that they would recommend that 
the Court should consist of two Judges only. 
He believed that Committee had nearly 
finished its labours and would present its 
Report in the course of a few days. In 
the meanwhile he would ask whether the 
House was prepared to maintain the un- 
constitutional, mischievous, and indefen- 
sible principle of paying a Judge of the 
Court of the Exchequer for neglecting his 
duty, in order that he might sit as a 
Judge in another Court? He did not 
complain of paying a proper salary to the 
Chief Commissioner (Baron Richards), but 
he believed it to be the fact that that 
gentleman had never gone circuit since he 
had been appointed a Commissioner of the 
Incumbered Estates Court. What was 
the conflict of principle involved in this 
ease? You first appointed a man of great 
legal ability to be a Judge, and you paid 
him liberally. In that capacity he was 
perfectly independent ; but you then ap- 
pointed him a Commissioner of another 
Court, making him dependent for the con- 
tinuance of his office on the will of the 
Government of the day. Now, the posi- 
tion of a Judge ought to be such that he 
should be independent of everybody ; that 
he should hope for nothing, and fear 
nothing. It might be said that these 
appointments were originally made by 
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gentlemen sitting upon the Opposition 
benches ; but there was a great distinction 
to be drawn between appointing persons 
to Commissionerships for two or three 
years and appointing them for a perma- 
nency. The establishment of this Court 
was & measure of emergency, intended to 
meet a difficulty, and then to cease. But 
he thought it was a fair ground of com- 
plaint against the present Government 
that they should have continued so long 
to abstract, as it were, a Judge from the 
service of the country, giving him patron- 
age and making him dependent on the 
Minister of the day. What he wished to 
know was, whether the Government were 
prepared to sanction a principle which 
would wholly subvert the independence of 
the Judges. It seemed to him that two 
Judges would be sufficient for the perform- 
ance of the duties of the Incumbered Estates 
Court—at least for another year—and he 
should unquestionably require that the 
present Chief Commissioner should be re- 
stored to his proper functions in the Court 
of Exchequer. He respected the ability 
and the knowledge of that learned person ; 
but, if the Government required a Com- 
missioner, let them employ another person. 
Certainly £1,542 a year was a moderate 


charge for the Chief Commissioner of the 
Incumbered Estates Court; but at the same 
time they paid this gentleman £3,500 


a year for being absent from circuit. He 
requested, therefore, to be informed whe- 
ther it was intended that Baron Richards 
should be continued as a working Judge 
of the Incumbered Estates Court? While 
acting as a Commissioner it was impossible 
that he could attend the Court of Exche- 
quer. What he meant to say was, that 
it was impossible for a man to be in two 
places at one time, ‘‘ barring that he was 
not a bird.” 

Mr. J. D. FITZGERALD said, the 
hon, and learned Gentleman knew well 
that the answer to his question would 
depend upon the result of the deliberations 
of their Committee now sitting upstairs. 
The whole question was before that Com- 
mittee in the shape of a Bill to regulate 
the Incumbered Estates Court and reform 
the Court of Chancery, and it was not for 
him to predict what might be the result 
of its inquiries. Until it had arrived at a 
conclusion, he should not be in a position 
to say whether the Government would ask 
the House to continue the Incumbered 
Estates Court with its present staff, or 
abolish it and transfer its jurisdiction to 


Mr. Whiteside 
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the Court of Chancery. But for the infor. 
mation of the House, he might state what 
had taken place. The Incumbered Es- 
tates Commission was appointed in 1849, 
At that time three Commissioners were 
selected—one, an English barrister (Mr, 
Hargreave); another, Mr. Commissioner 
Longford, who was certainly not entitled 
to the appellation of a Whig lawyer; and 
the third, Mr. Baron Richards, a Judge in 
the Court of Exchequer, who had dis. 
charged the duties assigned to him most 
faithfully and zealously. It was necessary 
to have a Judge of experience to preside, 
and therefore Baron Richards was ap. 
pointed. His salary as Chief Commis- 
sioner in the Incumbered Estates Court 
was £1,500 per annum, but, after making 
certain necessary deductions, his whole 
emoluments for performing the heavy 
duties of his Court did not aniount to more 
than £700 or £800. In 1852, when Lord 
Derby was in office, the usual annual Vote 
was passed for defraying the expenses of 
the Incumbered Estates Court, including 
the salary of Baron Richards, and he did 
not recollect that the hon. and learned 
Member for Enniskillen upon that occa- 
sion intimated any intention to dispense 
with the services of the Chief Commis- 
sioner. The Vote, in fact, had been 
passed every year since the Court was 
established. He would remind the House 
that after the Committee had made its 
Report it would be necessary during the 
present Session to lay before the House 
some specific measure either for the con- 
tinuance or the abolition of the Incum- 
bered Estates Court, and that would be 
the proper occasion for the Government 
to state what they intended to do with 
the Commissioners, including Mr. Baron 
Richards. 

Cotonrt DUNNE thought that, after 
the statement which the Committee had 
just heard from the Attorney-General for 
Ireland, it would be expedient to postpone 
the Vote until some decision had been 
arrived at with respect to the Incumbered 
Estates Court. 

Motion made and Question proposed 
‘‘That the Chairman do report progress 
and ask leave to sit again.” 

Mr. WHITESIDE maintained that the 
argument of the Attorney General was by 
itself insufficient to induce the Committee 
to defer the Vote. It was true that the 
Vote was passed in 1852, but with a 
pledge on the part of the Government to 
introduce a measure to give a jurisdiction 
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have prevented the necessity of making a 
similar charge in future years. He brought 
in that Bill himself, and the person who 
resisted it the most was a late colleague of 
the Attorney General, the present Mr. 
Justice Keogh. He told that Gentleman 
that he would live to see the day when he 
and his friends would support the prin- 
ciple of the measure with the same zeal as 
he then opposed it, and so it had actually | 
come to pass. What he complained of | 
was that they should keep a Judge from 
the performance of his duties in the Court 
of Exchequer to preside in this Court. 


‘{Juxe 5, 1856$ Miscellaneous Estimates. 
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He hoped the Vote would be withdrawn. 

Mr. J. D. FITZGERALD called atten- | 
tion to the fact that the Vote was only an 
estimate up to the 3lst of March next. 
Whatever might be the result of the de-| 
liberations of the Committee upstairs, the 
Incumbered Estates Court would continue 
its operations for the greater part, if not | 
the whole of that time. 

Mr. WHITESIDE, being dissatisfied 
with the explanations of the Attorney Ge- 
neral, moved that the Chairman do report 
progress. 

Tae CHANCELLOR or tne EXCHE- 
QUER hoped the Committee would agree 
to the Vote. All it was asked do was to 
vote a sum not exceeding £15,529 to- 
wards the expenses of the Incumbered 
Estates Commission as at present consti- 
tuted. That was a maximum sum. If, 
in consequence of any change which might 
be effected, a less sum were required, that 
less sum would alone be issued by the 
Treasury ; and, although the Government 
asked for a continuance of the salary of 
the Chief Commissioner at the rate of 
£1,549 a year, that specification did not 
pledge the House by the Appropriation Act 
to assign that amount of salary to Baron 
Richards. 

Lorp NAAS thought that the Motion 
for the postponement of the Vote was very 
reasonable. The Select Committee would 
probably make its report in the course of 
a week or fortnight at farthest, and in the 
event of any fresh legislation taking place 
the Vote would have to be materially al- 
tered. In fact, the Government would 
have to come to the House with another 
Vote to enable them to carry out the new 
arrangements. 

Viscount PALMERSTON asked the 
Committee to consider how the matter 
really stood. A Select Committee was 
inquiring into the constitution of the In- 
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They were told 
that it might report in the course of a 
fortnight. That Report, when presented, 
would have to be considered, and then a 
Bill founded upon it would have to be pre- 
pared and introduced. We were now in 
the beginning of June, and he asked the 
Committee if it was likely that in the 
course of the present Session anything in 
the way of legislation would be done 
which would render the Vote unnecessary ? 

Mr. HENLEY thought there was con- 
siderable weight in what the noble Lord 
had said. We were getting fast to the 
end of the first quarter, and he appre- 
hended that another would elapse before 
it would be possible to make any change. 
Moreover, the adoption of the Vote would 
not interrupt the removal of Baron Richards 
from his office in the Incumbered Estates 
Court. 

Mr. WHITESIDE said, his only ob- 
ject was to hear from the Government 
that, if the Vote passed, they would con- 
sider fairly the impropriety of having the 
same gentleman filling the office of Judge 
in two courts which sat at the same 
time. 

Viscount PALMERSTON admitted 
that such an arrangement was in principle 
objectionable. It was only a temporary 
measure. 

Motion by leave withdrawn. 

Original Question put, and agreed to. 

The following Votes were also agreed to. 

(26.) £3,000, Irish Census. 

(27.) £3,000, Gallery of Arts in Dublin. 

(28.) £29,400, Lighthouses abroad. 

(29.) £15,000, Australian Expedition. 

Mr. WILSON stated, in reply to Mr. 
W. Williams, that the object of the Vote 
was to enable the Government, in con- 
junction with the Geographical Society, to 
explore the northern and western districts 
of the important colony of Australia. The 
Government thought it their duty to do all 
in their power to promote that object. 

Vote agreed to. 

(30.) Monument at Scutari. 

CotoneL NORTH believed an universal 
desire prevailed among his countrymen 
that a monument should be erected to the 
memory of the brave men who fell in the 
late war, but he thought a testimonial for 
which a Vote of £17,500 was required 
might be erected in this country with 
greater propriety than at Scutari. He 
would suggest that the proposed monu- 
ment should be erected in the grounds of 
Chelsea Hospital, or in some other place 
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in this country, where it might be seen by 
many gallant soldiers who had served in 
the war, and by the relatives of those who 
had fallen. Some testimonial might be 
placed at Scutari; but he doubted the 
propriety of erecting there an expensive 
monument, because, when the British 
army was withdrawn, there would be no 
guarantee for its preservation. 

Mr. STAFFORD expressed his earnest 
hope that the Government would persevere 
in their determination to erect the monu- 
ment at Scutari. Many fond though 
mournful associations were connected with 
that place, and if there was any danger 
that the sanctity of its graveyards would 
be violated, the feelings of those whose 
friends and relatives were buried there 
would be deeply wounded ; while, if no such 
danger existed, he thought there was no 
more appropriate site for the erection of a 
national tribute to the memory of the brave. 
He had been informed that a portion of the 
proposed monument was already on its way 
to Scutari. If it were thought desirable a 
similar monument could be erected in this 
country ; but he believed there would be a 
general feeling of disappointment if the 
Government hesitated in carrying out the 
plan upon which they had decided. The 


design for the Scutari monument was s0 | 


exceedingly beautiful that he would rejoice 


to see a similar testimonial in the grounds | 


of Chelsea Hospital. 

Mr. BOWYER thought that Balaklava, 
or any of those places at which our troops 
had maintained the honour of the British 
arms in the Crimea might more appropri- 
ately be selected as the site of the pro- 
posed monument than Scutari, where the 
hospitals of our army had been established, 
and where, he feared, in consequence of 
mismanagement, the lives of many brave 
soldiers had been sacrificed. He was also 
of opinion that the sum proposed for the 
monument was excessive. Taking into 
consideration the difference between the 
value of money in this country and in 
Turkey, it was perfectly monstrous to 
demand a sum of £17,500 for such a 
purpose. He thought that before the 
Committee agreed to the Vote, they should 
know what the monument was to be, what 
artist was to be employed, and how it hap- 
pened that so large an amount was re- 
quired. 

Viscount PALMERSTON said, the 
hon. and learned Gentleman (Mr. Bowyer) 
did not seem to be aware that the monu- 
ment at Scutari had been designed by a 
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very distinguished artist, who was now 
resident in this country, that it had been 
| prepared in this country, and that it was 
;to be sent out to Scutari for erection, 
| The Vote was not asked at random, but it 
was the amount required for a monument 
of extreme beauty, which would, he was 
sure, be an object of admiration to all who 
saw it, and which would perpetuate the 
memory of the gallant deeds performed by 
our brave troops. He agreed with the 
hon. Member for Northamptonshire (Mr. 
Stafford) that Scutari was the most ap- 
propriate place for the erection of such a 
testimonial. If Parliament chose they 
could sanction the erection of another 
monument in this country; but he thought 
it would be disgraceful to the British na- 
tion, if in that distant quarter of the world, 
in which the honour of the British arms 
had been so nobly supported, no record of 
the valour of our troops remained. Whe- 
ther or not Parliament might sanction the 
erection of another monument in this coun- 
try, he hoped the Committee would not 
withhold their assent from this Vote ; and 
indeed it was almost too late to do so, for 
as the hon. Member for Northamptonshire 
| had stated, a portion of the monument was 
| already on its way to Scutari. 

Mr. BOWYER thought that before the 
| public money was expended upon a monu- 
ment, the public should have had an op- 
portunity of forming a judgment upon it. 

Viscount PALMERSTON said, that if 
| the hon. Member had gone to the Crystal 
Palace he would there have become ac- 
quainted with the design of this monn- 
ment. 

Vote agreed to. 

(31.) £3,691, Orange River Territory. 

Mr. LABOUCHERE explained that 
there were still some claims unsettled, but 
he hoped that the next would be the last 
year in which this Vote would appear upon 
the Estimates. 

Mr. ADDERLEY expressed his regret 
that this territory had been abandoned at 
a cost equal to what would have sufficed to 
preserve it. The people of England ought 
not to forget that the present Government 
was the first which had abandoned any 
territory which had once belonged to this 
country. 

Vote agreed to. 

(32.) Motion made, and Question pro- 
posed— 

“That a sum, not exceeding £30,361, be 
granted to Her Majesty, to pay the Salaries 
and Expenses in the Department of the Com- 
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missioners for auditing the Public Accounts, to 
the 3lst day of March, 1857.” 

Whereupon Motion made, and Question, 
“That the Chairman do report progress, 
and ask leave to sit again,’’ put, and 
negatived. 

Original Question put, and agreed to. 

The House resumed. 


BLEACHING &c., WORKS (No. 2) BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. I. BUTT expressed a wish that this 
Bill should be read a second time, and 
should afterwards be referred to a Select 
Committee if the House should approve of 
that course. 

Mr. KIRK said, as the Bill was one 
which introduced a new principle, he should 
oppose the second reading at that hour. 
He should move that the Bill be read a 
second time that day six months. 

Amendment proposed, to leave out the 
word ‘* now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


Lorp NAAS thought that a Bill of so 
much importance should not be read a 
second time without full and fair discus- 


sion. He trusted therefore that his hon. 
and learned Friend would fix the second 
reading for such a time as to afford an op- 
portunity for such discussion. 

Sin GEORGE GREY urged the post- 
ponement of the Bill. 

Mr. I. BUTT appealed to the noble 
Lord at the head of the Government, either 
to support the second reading of the Bill, 
or to give him an early day for bringing 
it on. 

Viscount PALMERSTON said, he 

should be very happy to give the hon. and 
learned Gentleman an early day for the 
purpose, but that Government business was 
pressing. He would suggest to the hon. 
and learned Member that he might find the 
opportunity which he sought upon some 
Wednesday, or in the course of the morn- 
ing sittings to which they must soon re- 
sort. 
Mr. I. BUTT consented to postpone his 
Bill. Debate adjourned, with a view of 
naming an early day for its further con- 
sideration. 

The House adjourned at a quarter after 
One o'clock. 


{June 6, 1856} 
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HOUSE OF LORDS, 
Friday, June 6, 1856. 


Mixvtes.] Punic Briis.—1* Sleeping Statutes. 
2* Drafts on Bankers; Public Health Supple- 
mental. 
3* Appellate Jurisdiction (House of Lords). 


LORD DENMAN AND THE PRESS, 

Lorp DENMAN complained that he 
had been misrepresented by a leading jour- 
nal in the statement that he had greatly 
praised the present Limited Liability Bill, 
whereas his remarks solely applied to the 
Bill before the House last Session. If he 
were not so insignificant an individual, he 
should really think himself an object of 
dislike to the paper in question, for in 
February 1854, he addressed a letter to 
the “‘ Standard”’ respecting the leading ar- 
ticle in The Times on the deafness of Lord 
Rokeby, after which a letter was inserted 
in the first edition of Zhe Times, which 
edition he scarcely ever saw (and it was with- 
drawn from the second edition on account 
of the proved exaggeration of the state- 
ment), so that taking the second edition 
he had not seen it for some time ; but 
still he bore no malice to the publication, 
and continued to take it in, until he saw 
a flippant report from the correspondent in 
the Crimea, noticing in a marked manner 
Lord Rokeby’s attending at the represen- 
tation of ‘‘ Deaf as a Post,” and he could 
stand it no longer, and discontinued taking 
in the paper. This same afterwards-sup- 
pressed letter had accused him of igno- 
rance of acoustics from not knowing that 
in a railway carriage any deaf person can 
hear better than in a quiet room ; whereas 
he had written, that when the “ vile guns 
roared’ Lord Rokeby would hear the 
faintest whisper. He added, that it (com- 
ing from the Reform Club) had treated 
him with the utmost contempt, and doubted 
about the ‘‘ Standard,” to which his father 
had often contributed with a benevolent 
design. He went on to say, that when 
journals for a political object misrepre- 
sented the truth, they might well be 
reminded of a Canadian journal which, 
in the time of Lord Metcalfe, had suffered 
for speaking the truth, and read an ex- 
tract, premising that it was the object of 
a party to have the word “ your” substi- 
tuted for ‘our’? as to the Governor’s 
imagined secession from his post :— 

“* So much importance is attached by the party 
to a general belief among their followers of the 
certainty of this occurrence, that in the French 
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paper the Minerve, the organ of that party, those 
passages of my speech at the close of the session 
which contained the words ‘our next meeting,’ 
and ‘until we meet again,’ are translated so as 
to convert those words into ‘ your next session,’ 
and ‘until your return.’ Another French paper, 
the Aurore, noticed the mistranslation and ex- 
posed the design, But the Aurore is excommu- 
nicated, and the Minerve is the only paper read to 
the mass of the French Canadians.”—Life of 
Lord Metcalfe, vol. ii. p. 570. 


The gentlemen behind the clock alluded 
to by a noble Earl the other night in the 
debate on Indian affairs were not bound to 
report him at all, but if they did so they 
should adhere to truth; and if journals 
could be discommons-ed for speaking the 
truth, surely they might be treated like 
dishonest Oxford tradesmen if they wil- 
fully persisted in falsehood ; and the same 
journal has never expressed the slightest 
regret for the misrepresentation as to the 
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draft on a banker might write and Co.” 
across it, in which case it would only be 
payable to a banker; but, at the same 
time, there was no doubt that the draft 
would be negotiable in the same Way as 
any other security for money. 

Toe LORD CHANCELLOR said, he 
was very glad that no opposition was offered 
to this Bill, which would, he believed, prove 
of great service by affording that limited 
check to which his noble and learned 
Friend had referred against the too great 
circulation of bills. 

Bill read 2%, and committed to a Com. 
mittee of the whole House on Monday 
next, 


PUNISHMENT OF DEATH ON WOMEN— 
QUESTION. 

Lorp ST. LEONARDS, in rising to put 

the Question of which he had given notice 


number of troops to be sent with Sir W. | Whether Her Majesty's Government in- 


Eyre to Montreal, which has caused two 


million dollars to be raised for war prepa- | 


tended to bring in any Bill to abolish the 
punishment of death as regarded wo- 


rations in the United States ; and he could ' men 2?—desired to explain that he did not 
only close these rather desultory remarks | ask the question with any desire of sug- 
by reminding the organs of information | gesting to the Government to bring in any 
that ‘‘ Magna est veritas et preevalebit.”” ' such measure, which, on the contrary, he 
| Should certainly oppose to the utmost, if 


DRAFTS ON BANKERS’ BILL. 
Lonrp MONTEAGLE moved the second 
reading of this Bill, which had been pass- 
ed through the other House unanimously, 
and had received the support of persons of 
the greatest experience in the commercial 
world. He had not, however, taken charge 


of it until he had consulted some of his. 


noble and learned Friends, and found there 
was no objection to it on their part. As 
their Lordships were aware, a custom 
had grown up of crossing cheques with 
the name of a banker, which was sup- 
posed to give a certain degree of se- 
curity; but a recent decision of the 
Court of Queen’s Bench had shown that 
feeling to be a fallacy. The object of the 
Bill was to legalise the custom, and enact 
that cheques so crossed should not be paid, 
except through a banker. 


it were introduced; neither did he wish to 
quarrel with the right of the Crown to 
exercise its prerogative as had been done 
in two recent cases. But the question had 
been suggested by what had taken place 
with reference to two women who had re- 
cently been convicted for most atrocious 
murders of their own illegitimate offspring. 
The feeling of the public certainly was that 
justice had not been done in those cases, 
Upon the evidence, more atrocious mur- 


‘ders never had been committed. One of 


these cases was of a peculiarly horrible 
character, for a girl of ten or twelve years 
old had been cruelly murdered, under cir- 
cumstances the most revolting, by her own 
mother, who had entrapped her down into 
a cellar, and had there committed the re- 
volting crime. If ever a case was caleu- 


lated to excite horror this was that case. 


Lorp CAMPBELL said, he had not, 


the smallest objection to the Bill, which 
he thought would prove very harmless, and 
which he believed had, in the firat in- 
stance, been occasioned by a decision 
which he had given in the Court of Queen’s 
Bench upon the subjeet of erossed cheques. 
The Bill did not affect that decision, but it 


‘ment of death on account of any 


Now, if the noble Earl opposite (Earl 
Granville) could state that these women 
had been allowed to escape the punish- 
parti- 
cular circumstances which had induced the 
Crown to extend the prerogative of mercy, 


‘he had not a word to say; but, from want 


of any information on that point, as far 


would afford a limited security against a! as the public knew, the perpetrators of 
too easy negotiation of drafts, because it two of the most atrocious murders ever 
provided that the bearer or drawer of a| committed in this country had been par- 


Lord Denman 
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doned without any sufficient reason. There | hon. Friend had left a statement of the 
might have been extenuating circumstances | circumstances of these cases in writing 
in these cases, which had satisfied the ad- | for the information of his successor in the 
visers of the Crown that the last punish- | office. 

ment of the law ought not to be carried; Lorp CAMPBELL agreed with the 
into effect. But if they had been relieved noble Earl as to the inconvenience of Par- 
from the penalty of death merely because liament discussing, in each particular case, 
the Government had an opinion that the the exercise of the prerogative of the 
sentiment of the country was against ex- Crown. The right hon. Gentleman at the 
posing women to public execution, let it head of the Home Department had for 
be stated; the exact state of the case many years discharged the duties of that 
would then be known, and he should have office with the greatest ability and impar- 
something to say on the subject. Such a tiality, as had also Mr. Waddington, the 
course would practically involve an abro- , Under-Secretary. He should very much 
gation of the law as regarded women. It regret if it should be supposed that it was 
would be avnulling the law of the land by the determination of the Government not 
the authority of the Crown, and not an to carry the sentence of death into execu- 
exercise of the prerogative of mercy, and tion in any case in which a woman was 
it would lead to the most frightful conse- | convicted of murder—an opinion which 
quences, if it were understood that in fu- | was widely prevalent—and he now heard, 
ture female murderers were tu escape the , therefore, with much satisfaction, that no 
penalty of death. It would be extremely such rule had been laid down. The first 
satisfactory, therefore, to hear upon what person upon whom it had been his painfu! 
grounds the sentences on these women had duty to pass sentence of death happened 
been commuted. If the sole reason were , to be a woman, who went by the name, in 
any supposed feeling as to the indecency | the county where she lived, of ‘ Sally 
of executing women in public, then, al-| Arsenic,” and she had murdered he knew 
though he desired to express no opinion as | not how many persons before the case 
to the propriety of private executions— could be satisfactorily brought home to 
being a Member of the Committee of their, her. She bad attained such a consum- 


Lordships’ House upon the subject, he mate skill in the crime, and apportioned 
should think it would be better to exe- | the doses with such nicety and minuteness 
cute women in private than to let it be | that it was impossible to trace the death 
understood that they were not to be exe- directly to the poison, and it became ne- 


cuted at all. | cessary, therefore, to indict her not for 

Eart GRANVILLE said, in answer , wilful murder, but for administering poison 
to the question which had been put by with intent to murder. Upon this indict- 
the noble Lord with so much propriety, | ment she was found guilty and executed. At 


he had to state that it was not the 
intention of the Government to bring in 
any Bill proposing any such change in the 
law as he had referred to; and it was not 
the intention of the Government, in all 
cases, to extend the prerogative of mercy 
to women convicted of murder. He was 
glad to hear the noble Lord lay it down so 
clearly, that the exercise of the preroga- 
tive was not to be canvassed in either 
Tlouse of Parliament. But he had to 
state, as to the particular cases referred 
to, that his right hon. Friend the Secre- 
tary of State for the Home Department 
had given due consideration, not only to 
these cases, but to others in which the 
prerogative of mercy had been exercised; , 
and had come to the conclusion that it; 


the time of her trial the practice of poison- 
ing by arsenic had become frightfully com- 
mon in the county where she lived, but 


‘ he believed that since her execution it had 


entirely ceased. To lay down the rule, 
therefore, that no woman should suffer the 
last sentence of the law would, in his 
opinion, lead to most disastrous conse- 
quences, because, unhappily, we knew from 
history that women had been driven to 
the detestable crime of poisoning quite as 
frequently as the other sex. He had heard 
with satisfaction from his noble Friend the 
President of the Council that it was in 
consideration of the special circumstances 
of the two cases which had been alluded 
to by the noble and learned Lord (Lord 
St. Leonard’s) that the prerogative of 


was his duty to recommend to the Crown! mercy had been exercised; and he had no 
that the sentences of death should be sus- | doubt, from what he knew of the Secre- 
pended. He would add, that in confor-| tary of State for the Home Department, 
mity with the ordinary practice, his right! and of the Under-Secretary, that extenu- 
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ating circumstances had been discovered 
in those two cases, and that the preroga- 
tive had been rightly exercised. He was 
glad to hear that there was no intention 
to alter the law of the land upon this 
subject. 


THE APPELLATE JURISDICTION (HOUSE 
OF LORDS) BILL. 

Order of the Day for the Third Reading 
read. 

THE QUEEN’S consent signified. 

Moved, That the Bill be now read 3. 

Tne Eart or CLANCARTY: My 
Lords, I am sensible that to object to a 
Bill for the first time at its third reading 
is both irregular and inconvenient ; but in 
the present case no option has been afford- 
ed me, for although the measure now be- 
fore the House is the most important that 
has ever been brought under its consider- 
ation, affecting as it does the very princi- 
ple of its constitution, it has been intro- 
duced and carried to its present advanced 
stage with such unusual celerity, that I 
have been deprived of the possibility of 
expressing my opinion upon it earlier. 
The Report of the Select Committee upon 
which it is founded having only been is- 
sued, and unaccompanied by the evidence, 
on last Saturday week, I felt assured that 
the House would have been allowed time 
to consider the important question it dealt 
with along with the evidence taken upon 
it before any further legislative proceeding, 
and in confidence of this ventured to ab- 
sent myself, not certainly on Parliamen- 
tary duty, but to attend for a few days 
the Paris Cattle Show. What, however, 
was my astonishment at learning on last 
Monday night at Paris, that not only had 
the present Bill been presented to your | 
Lordships, but that on the previous Fri- 
day, within a week of the first issue of 
the Report, and before its re-issue with 
the evidence, the House had given it a 
second reading, and that it was to be com- 
mitted on the ensuing Tuesday! Under | 
these circumstances it was manifestly im- 
possible for me to record a vote, or express 
an objection against the Bill or any of its 
provisions before its arriving at its present | 
stage, I therefore trust I may claim the | 
indulgence of your Lordships for a very | 
few minutes. While, my Lords, I regret, | 
and have, I think, some reason to com- | 
plain of the apparent precipitation with | 
which the Bill has been hitherto carried | 
forward, I am free to admit that it has | 
met with a very marked acceptance on the 

Lord Campbell 
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part of the House, and that it has come 
recommended by a very high weight of 
authority, for undoubtedly the Select Com- 
mittee appointed to consider the question 
of the appellate jurisdiction of this House 
was chosen with the utmost impartiality, 
and included, from both sides of the House, 
Peers of the greatest experience, learning, 
and influence, and to whose judgment in 
general the utmost deference is due; but 
deference has its limits, and may not be 
yielded against conviction. With an earn- 
est desire to concur in the general feeling 
of the House in favour of this Bill, I can 
truly say that I have examined most eare- 
fully into the reasons by which it has been 
supported; but, admitting the importance 
of improving the appellate jurisdiction and 
retaining it in this House in the manner 
the most satisfactory to the public, I see 
nothing in the case to call for or warrant 
the institution of life peerages. It is a pro- 
position at direct variance with a recent 
Resolution of your Lordships, and with 
every respect for the high authorities who 
have united in recommending it, I cannot 
but regard it as a practical abandonment 
of the prescriptive title by which the Ba- 
rons of England have been ever hitherto 
regarded as the hereditary counsellors of 
the Crown, and the hereditary guardians 
of the constitutional liberties of the peo- 
ple. I therefore desire to decline any 
share in the responsibility of such a mea- 
sure. It has been represented to me that 
the peerages for life are to be limited to 
four, and that the Act will therefore be a 
restriction upon the Crown against the 
exercise of any real or supposed preroga- 
tive in conferring such dignities upon any 
greater number ; but is that the opinion 
of those Members of Her Majesty’s Go- 
vernment who prepared the Bill? Unless 
newspaper reports have done great injus- 
tice to the noble and learned Lord on the 
woolsack, he stated to your Lordships that 
the Royal prerogative had been left un- 
touched, and another noble Lord (a noble 
Marquess, not now in his place), declared 
that the Bill would not have had his sup- 
port if it contained anything binding upon 
the future action of the Crown. There- 
fore, according to the views of those noble 
Lords by whom the Bill is offered for your 
acceptance, it must, notwithstanding any 
seeming limitation to the number of four, 
—it must still rest with the discretion of 
Ministers of the Crown to advise or not, 
as they may think proper, the creation of 
any greater number of life peerages. Why 
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not leave the question as it was settled by 
the late Resolution of the House? What 
necessity is there for raising in this Bill 
any question about life peerages? There 
is nothing in the preamble to justify it, 
and the improvement of the appellate ju- 
risdiction may be equally well obtained by 
its omission. Not only is the Bill silent 
as to any reason for the institution of life 
peerages, but the Committee, while re- 
commending them in the Report, do not 
venture to assign the reasons on which 
they found their recommendation ; it is 
only to be gathered from the evidence of 
Mr. Malins that an apprehension had been 
ereated in the minds of the Committee 
that, unless the peerages conferred upon 
eminent lawyers were limited to their own 
lives, there might be a danger of their 
successors being very poor Peers, as in the 
present practice of the law it was difficult 
to amass large fortunes. I de not think 
his evidence fully bears out that view of 
the case, nor, if the fact were even so, 
does it appear to me that wealth is a ne- 
cessary qualification for the peerage. The 
lawyer, who has not been able to earn by 
his profession what may be termed a com- 
petency, would probably not be a man of 
that professional eminence that would point 
him out for advancement; but a lawyer 
whose abilities and learning have brought 
him into notice is commonly well rewarded 
by his practice, and in a position, after 
attaining to the bench, to make ample 
provision for his family. When it is pro- 
posed to elevate those to the peerage who 
have held high judicial offices, it is probable 
that such persons would be found, if not 
in affluent circumstances, possessed, at all 
events, of fortune sufficient for indepen- 
dence and respectability ; and, if appoint- 
ed to the offices now proposed, of Lords of 
Appeal in this House, the handsome sala- 
ries designed for them, which are not 
given for the purpose of mounting grand 
establishments and giving expensive en- 
tertainments, but simply as the due re- 
ward of public service, would go far to- 
wards making provision for those who 
might come after them in hereditary suc- 
cession. But if the possible succession of 
@ poor man to a peerage is an evil of such 
magnitude as to guard against it in the 
case of peerages held by Law Lords, you 
cannot stop there. Is there no danger, 
my Lords, of the introduction of poor Peers 
by the spendthrift habits of any of the sons 
of Peers already created? or of such as may 
be hereafter created with hereditary peer- 
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ages, or even arising from the improvi- 
dence of existing Peers? These are cases 
quite as necessary to guard against as 
those of peerages conferred for judicial 
services. Desirable, however, as no doubt 
it is, that the Members of this House 
should be persons independent in point of 
income, and possessed of that real property 
that may give them a direct interest in the 
well-being of the country, and enable them 
to exercise a wholesome influence in their 
respective districts, there are other qualifi- 
cations for a legislator quite as important. 
and the argument for life peerages would 
equally, if not more forcibly apply to in- 
sure this House against the admission of 
persons unworthy-of the privileges or un- 
fitted for the duties of Membership from 
incapacity, want of education, or from 
immorality of character. If the present 
constitution of this House is to be altered 
by legislation, public opinion will not ratify 
a measure which provides merely an in- 
adequate security against the inheritance 
of peerages by persons of small fortune. 
Innovation cannot stop here, and should 
the principle of granting life peerages go 
further, what becomes of the independence 
of the House? With its independence its 
influence would be lost, and the abandon- 
ment of the principle of hereditary suc- 
cession in the peerage may even imperil 
its continuance in the Crown. I cannot 
pass over another objection which the pro- 
visions of this Bill have presented to my 
mind,—your Lordships can hardly have 
considered in what position you are pro- 
posing to place the most highly qualified 
Members of the House. Surely, when 
peerages are granted to men whose learn- 
ing and abilities have been tested by their 
having filled the highest judicial offices in 
the land, and who have been selected on 
that very account, the dignities conferred 
upon them should not be in any sense 
inferior to those of the rest of the peer- 
age, yet from the tenor of the Bill it is 
manifestly designed that the non-heredi- 
tary peerage is invented for those only 
who are learned in the law. I am, I con- 
fess, surprised that such a measure should 
come before your Lordships recommended 
and approved of by noble and learned 
Lords. The legal profession will regard it 
as a very bad compliment, and I should 
doubt that, except for the sake of the 
salary proposed for the Lords of Appeal, 
any person of real eminence would accept 
a title upon such conditions. The Bill, I 
may further observe, is open to the objec- 
2M 2 
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tion of not providing for any rights of 
precedence, incident to the life peerage, 
for the Peer’s family; these, though of 
little comparative value, are not without 
their importance, and should not be left 
in doubt. I will not longer trouble your 
Lordships by urging objections to the Bill, 
which I am aware must at this stage be 
unavailing. While I appreciate the im- 
portance of having the appellate jurisdic- 
tion improved, I cannot regard it as other- 
wise than most unfortunate that, without 
any necessity, a most dangerous innova- 
tion should have been proposed in the 
constitution of the House. Practically, the 
appellate jurisdiction has long since been 
exercised only by Law Lords, and it may 
be said to have been formally transferred 
to them when, in 1844, after the Twelve 
Judges had expressed their opinions upon 
the writ of error in the case of the Queen v. 
O’ Connell, the lay Peers, who had formed 
their judgments upon the opinions then de- 
livered, at the suggestion of Members of 
their own body consented not to vote, and 
left the case in the hands of the few Law 
Lords present. I do not think, under the 


circumstances, that the House has any great 
interest in retaining a jurisdiction merely 
nominal as regards the great body of the 
Lords, and if it cannot be retained and 


improved without abandoning the principle 
of hereditary succession in the peerage, 
it is better, far better, that it should be 
given up. I shall conclude, merely observ- 
ing, that my chief object in now address- 
ing your Lordships has been, for so hum- 
ble a Member of the House could not hope 
to do more, to relieve myself from the 
responsibility of assenting to a measure 
which I deem to be fraught with danger 
to the constitution and future independence 
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of this branch of the Legislature. 
Amendment moved to leave out ‘‘ now’ 
and insert ‘‘ this Day Six Months.” 
Lorpv DENMAN moved, that the Bill 
be read a third time that day three months. | 
He had listened with much attention and | 
respect, in the last autumn, to an explana- 
tion by a noble and learned Lord (Lord 
St. Leonards) as to the true state of the 
House as a Court of Appeal, in answer to 
certain reflections thrown upon it by the 
Solicitor General; and he now must com- 
ment upon the evidence before the Select 
Committee of their Lordships’ House, | 
which appeared to state that there was, 
no faith to be given to appellate Judges, 
because they walked like Peripatetic philo- | 


, 


| 


sopliers, and to declare that all the wisdom ' 


The Earl of Clancarty 
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was in the wig. He would first, however, 
read an extract from a letter from his 
Father to himself, respecting the O’Con- 
nell case, as to which case Sir Fitzroy 
Kelly, in his evidence before the Select 
Committee on their Lordships’ Appellate 
Jurisdiction, had said :— 

“ There was scarcely an individual at the Bar 
of England, or in the country, who really watched 
and understood the course of that proceeding, 
who was not perfectly satisfied that if, instead of 
Mr. O’Connell, the appellant in that case had 
been some factory agitator, in a low class of life, 
from Lancashire or Yorkshire, the judgment of 
the Court of Queen’s Bench, in Ireland, would 
have been affirmed almost without argument.” 


Now, it so happened that the late Lord 
Chief Justice wrote to him, on September 
19th, 1844, as follows, in reference to the 
O’Connell Judgment, in answer to a letter 
from him :— 

“ And now I must thank you for your remarks 
on the greattase. I am very glad you take the 
same view of it that I do, and feel the value of 
your testimony, that I should have said the same, 
if the case had come on under the most ordinary 
circumstances. I take some credit for my de- 
cided line on the jury question, which must check 
a most mischievous practice, and wil! probably 
lead to the reform of monstrous abuse now estab- 
lished and growing in Ireland. I have received 
information to this effect from a trust-worthy 
quarter at Dublin. Iam highly amused with the 
respectable Tory Editor, who laughs at the crotchet 
of trial by jury; but what does he say to his com- 
patriot Judge, whose language was ten times 
stronger than mine, 

“The second point, at first sight, appears to 
be merely technical, but in truth it goes directly 
to the security of public justice, and I believe the 
profession to have become nearly unanimous on 
that doctrine, throwing aside their first impres- 
sions for the opposite opinion, as soon as they 
really examined the authorities. I have revised 
the report of what I said, and shall direct a copy 
to be sent from the House of Lords to you.” 


He did not believe that their Lordships 
would attribute less impartiality to the 
other noble and learned Lords, and re- 
minding their Lordships that Lord Wharn- 
cliffe requested the lay peers to abstain 
from voting, ‘‘ in order to preserve the 
appellate jurisdiction of the House ;’’ and 
that the Earl of Stradbroke would have 
voted if a noble Marquess had not pre- 
vented his doing so, solely on account of 
his and other noble Lords not having heard 
the whole of the argument in the case. 
His Father addressed their Lordships (more 
strongly than he otherwise would have 
done, which he afterwards regretted), be- 
lieving that they would exercise their 
right to vote; and what did he say 
relative to the opinion of the noble and 
learned Lord (Lord Lyndhurst), who now, 
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in spite of extreme old age, treats all sub- 
jects, especially the present one, with in- 
comparable vigour ?— 

“I heard my noble and learned Friend (said 
the late Lord Chief Justice) with the admiration 
I always do, when he laid down the rule on this 
subject. Whether, in point of principle, certain 
cases were good law, assuming that they ought to 
be rejected, if proved to be founded on mistake ; 
nor did any one impugn the right and the duty 
to examine the legal proposition. 

“He reminded your Lordships that you are 
not bound to do more than respect in the highest 
degree, and consider with the utmost care, the 
opinions which may be given to you by the Judges. 
But you have a duty of your own to perform. 
Yeur consciences are to be satisfied ; your privi- 
lege affords you, the assistance of the most learned 
men living; but your duty forbids you to delegate 
your office to them.” 


The next case mentioned by the late Lord 
Chief Justice involved a like principle, and 
the termination of it reminded him (the pre- 
sent Lord Denman) of one of the subjects 
of grievance laid held of by the Solicitor 
General last autumn, and in his evidence; 
namely, the so-called grievance of the 
Court being divided, and the judgment of 
the Court below being thereby affirmed. 
The late Lord Chief Justice goes on :— 


“Did my noble and learned Friend (Lord 
Brougham) feel himself fettered by this unani- 


mous opinion of the present luminaries of West- 
minster Hall? By a most powerful argument he 
sought to overthrow their conclusion, and strenu- 
ously exhorted your Lordships to dissent from it. 
Nor did he stand alone; others among us con- 
curred with him in holding the former principles 
to be just, and the reasoning of all my learned 
brethren to be insufficient to confute them. Your 
Lordships have not forgotten the termination of 
that case. Those of your Lordships who took a 
part in the discussion were equally divided, the 
consequence of which was, that the judgment of 
the Court below stood affirmed, deciding against 
the dicta of those most venerable and distin- 
guished individuals.” 


Those great authorities were, Lords Mans- 
field, Ellenborough, Kenyon, Tenterden, 
Lord Chief Justice Gibbs, and other learn- 
ed Judges, and Lord Stowell, on the sub- 
ject of marriage, and not the slightest 
surprise escaped his father’s lips on such 
a course of proceeding, as affirming the 
judgment of the Court below, on the Law 
Lords being equally divided, although it 
was in so grave @ case. 

But there is a heavy charge against the 
noble and learned Lord (St. Leonards) a3 
to the case of Shortridge v. Bosanquet. 
Mr. Solicitor General declares in his evi- 
dence that he spoke a whole day opening 
the case in that noble and learned Lord’s 
absence, and that judgment was given by 
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him without hearing or kuowing anything 
of the leading couusel’s opening address ; 
but the evidence of Mr. Roundell Palmer 
and Mr. Charles Clarke proves that the 
opening was very short, lasting only two 
hours (which is proved by a reference to 
the record of the time which speeches 
take, being always made), while the speech 
was so unimportant that the junior had 
taken no note of it, though the noble and 
learned Lord tried to obtain one, and no 
one at the time made the slightest com- 
plaint of the case (with which the noble 
and learned Lord confessedly took great 
pains) not being fully understood. Per- 
haps an adverse judgment may have 
elicited this imaginary dissatisfaction. 
Much of the evidence before the Select 
Committee shows great contentment with 
the present appellate jurisdiction; and if 
their Lordships would only apply the means 
in their power of judging—either as a sort 
of grand jurymen or as lay assessors, hear- 
ing the whole of every case—they would 
form such a Court of Appeal as the world 
has not seen. Vice Chancellor Stuart, in 
his evidence before the Select Committee, 
alleges that he cannot conceive a case in 
which their Lordships are not capable of 
doing justice. Such men as the first Lord 
Wharncliffe, who was considered equal to 
a Judge, and Lord Lauderdale, who was 
brought up to the Bar, and as an appel- 
late Judge highly praised by Lord Eldon, 
still existed among them ; and the rising 
generation might emulate such honours 
by a legal education. Though he was not 
bound to say anything in praise of the 
Lord Chancellor (who has a leaning to the 
decision of a single Judge of Appeal), he 
must do him the justice to say that, al- 
though an equity lawyer, he thoroughiy 
mastered tle difficulties of the common 
law and of the criminal law, and that he 
may easily surmount any remaining im- 
pediments to his thorough acquaintance 
with Scotch law. Too great love of tech- 
nicalities, however, does harm, and Eng- 
lish and Scotch witnesses give instances 
of their leading to erroneous couclusions. 
The present Bill would not increase the 
judicial staff of the House ; for, although 
in 1823 [See 2 Hansard, ix. 1322], Lord 
Eldon proposed that the (£4,000 a year) 
retiring pension to Chancellors should not 
be paid unless they attended to hear ap- 
peals in this House, yet notwithstand- 
ting the increase to £5,000 a year, re- 
tired Chancellors are not bound to attend ; 
and three noble und learned Lords have 
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attended voluntarily for many years, to en- 
sure the uniformity of the law, for which 
they deserve most hardly-earned thanks. 
It has been said by one of the witnesses 
that no future Lords Chief Justices or 
other sages of the law can, as members of 
the Bar, ever earn sufficient to maintain 
the dignity of the peerage ; but if one be 
Attorney General long enough, he may 
amass as much wealth as his predecessors. 
One of the best Judges of Appeal (in the 
Privy Council) is already wealthy enough, 
and, it is said, has twice refused that 
dignity. Judges, also, may have private 
fortunes, combined with great public spirit 
both in the equity and common law courts. 
It would be ungracious to make the attend- 
ance of retiring Chancellors and Judges 
(who may be peers) imperative ; bnt unless 
the Legislature did so, the additional life 
peers would not constitute a larger judicial 
body than the present. 

Ife should recommend such of their Lord- 
ships as in future hear appeals, to begin 
with a fresh case, and to attend upon it 
until its conclusion. And now with regard 
to appeals themselves. His Father always 
waited to the latest moment with a jury, 
in order that the verdict might be entered 
in such a way and such questions be asked 
of the jury as would render a new trial 
of any sort unnecessary. He himself had 
been with his Father till two o’clock in the 
morning, in Guildhall, waiting for a doubt- 
ful decision. And at the present time the 
Lord Chaneellor is so freed from all other 
duties, except those connected with this 
House, that neither the sitting with the 
Lord Justices, nor presiding alone in the 
Court of Chancery, nor attending Select 
Committees, need interfere with his pre- 
siding at the House of Lords on appeals ; 
and the local knowledge of Peers, as well 
as their experience and independence, may 
add greatly to the efficiency of this tri- 
bunal. 

The change in the constitution proposed 
by this Bill is very great. From what source 
does it emanate? from that which proposed 
to create a judge a life peer in 1852—from 
a noble Lord whose relative (Lord Minto) 
still thinks the power of creating life peers 
of Parliament inherent in the prerogative 
of the Crown ; and when on the subject of 
the constitution, he might mention the 
fact that his late Father wished the present 
Lord Weusleydale to succeed him as Lord 
Chief Justice of England—who more fit 
therefore to be a hereditary peer? and to 
advocate the right of creation of an un- 

Lord Denman 
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limited number of peers for life, if sueh be 
the prerogative of the Crown? So impor- 
tant did his Father think the appointment 
of another than the noble and learned 
Lord, Chief Justice, that he wrote a letter 
of remonstrance to Lord John Russell 
against his appointment, not from any ill 
will, for he was incapable of malice, but 
on account of what he considered his 
unconstitutional conduct in the case of 
privilege in the House of Commons. He 
(the present Lord Denman) strongly ob- 
jected to this step, and his lamented 
Father (from the pressure of disease) 
was most indignant at his doing so ; but 
still he was ready to incur all the conse. 
quences of that act of remonstrance by his 
Father ; and as a noble Earl (Ear! Fitz- 
william) had said, on a previous stage of 
this Bill, that the Resolutions of their 
Lordships’ House might be set aside 
by other Resolutions (as in the case of 
Wilkes’s expulsion from Parliament) he 
begged to remind their Lordships that no 
Resolution of either House of Parliament 
could stand, unless it were founded on the 
law of the land; and, that where an enabling 
statute is required, as it was by the House 
of Commons in order to the doing of a 
particular Act, they might, as in the pre- 
sent case, conclude that the Act would not 
have been legal without such statute. He 
felt sure that the noble and learned Lord 
would, if then Chief Justice, have acted as 
his Father did. 

The recommendation of the Select Com- 
mittee as to the continued attendance of 
lay Peers was quite disregarded, and this 
Bill would only constitute another Court 
with a small number of Judges. 

As their Lordships were impatient to 
divide, he would refrain from further ob- 
servations. 

Tue Eart or DERBY: My Lords, I 
should be sorry if your Lordships were to 
proceed to a division before an answer had 
been given to the objections urged against 
this Bill by my noble Friend behind me 
(the Earl of Clancarty). With regard to 
the objections of the noble Lord who has 
just sat down, I must say that, though I 
listened with great attention, I am very 
nearly as ignorant of their meaning as I 
was before the noble Lord rose. The 
arguments of my noble Friend behind me 
are, on the contrary very clear and dis- 
tinct, but I trust I shall be able to convince 
him that they may be easily answered. 
In the first place, my noble Friend com- 
plained that there has been great haste in 





1069 (House of Lords) 


forwarding this Bill through the House. 
It is true that no very great length of time 
has elapsed since the Committee appoint- 
ed to consider the question to which the 
Bill relates presented their Report to your 
Lordships ; but the noble Lord must not 
infer from that fact that the measure has 
been hastily adopted. My noble Friend 
says he places great confidence in the 
Members of the House to whom the con- 
sideration of the matter in Committee was 
referred; and I can assure my noble Friend 
that in the whole course of my Parliamen- 
tary experience I do not remember any 
subject which has been more calmly, de- 
liberately, and impartially sifted than this 
most important question with regard to 
the appellate jurisdiction of your Lord- 
ships’ House. My noble Friend must bear 
in mind that, though no long period has 
intervened between the presentation of the 
Report and the introduction of the Bill, 
the House was placed, by the production 
of that Report, in a position of increased 
difficulty in respect to its appellate juris- 
diction. It was already sufficiently em- 


barrassiog that there should have arisen 
a controversy which placed this House in 
apparent antagonism with the Crown on a 
question of privilege, and which put a 


noble and learned Lord, whom, from his 
high personal character and his great 
attainments, your Lordships would have 
been happy to receive amongst you, in the 
anomalous and distressing position of hay- 
ing received from the Crown a title of 
honour which did not confer upon him 
those privileges which it was the obvious 
intention of Her Majesty should accom- 
pany that title. But, in addition to these 
difficulties, the inquiries of the Committee 
had almost placed the appellate jurisdic- 
tion of your Lordships’ House in abeyance 
for a time, because they must have thrown 
very considerable doubt, not upon the 
actual exercise of that jurisdiction, but 
upon the sufficiency of the provision made 
for its exercise, and therefore must have 
tended to shake the confidence of the 
public in its decisions, and placed the 
law Lords in a situation of some anxiety 
and embarrassment, from which it was 
desirable that they should be relieved as 
soon as possible. It is not to be denied 
that, while the witnesses examined before 
the Committee bore willing testimony to 
the zeal, learning, and ability displayed at 
all times by the noble and learned Lords 
who practically exercise the appellate juris- 
diction of this House. They also showed 
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that there is among the leading Members 
of the Bar a very decided opinion that 
the composition of the great appellate tri- 
bunal of the nation is not on the whole 
satisfactory. It appears to be admitted 
on all hands that there are elements of 
uncertainty, not as regarded the compe- 
tency of the law Lords in attendance—for 
on that point there could be no second 
opinion—but with reference to their num- 
ber. The unsatisfactory result of this 
state of things is, that sometimes two 
noble and learned Lords of equal ability 
were divided in opinion on the case under 
consideration, while on other occasions a 
single noble and learned Lord, who was 
assisted—I will not say by the opinion, 
but—by the presence of two lay Peers 
who took no part in the proceedings, had 
to perform the delicate and difficult duty 
either of reversing or of affirming a judg- 
ment pronounced by the united Judges of 
the Court below. The noble and learned 
Lord (Lord Denman) concurs in an opinion 
not unfrequently expressed, that it is de- 
sirable that lay Lords should take a real 
and practical part in the appellate juris- 
diction of your Lordships’ House. Now, 
I do not mean to undervalue the advan- 
tage of Peers not connected with the legal 
profession directing their attention to the 
consideration of the law and the investiga- 
tion of legal questions ; but, when the law 
is to be solemnly decided by way of appeal 
from the judgments of the highly qualified 
persons who preside in the various Courts 
throughout the country, I cannot but think 
that it is of the first importance that such 
decisions of the law should rest upon the 
gravest and most indisputable authority of 
this House. And I also think that if the 
lay Lords should take upon themselves to 
go counter to the opinions of the learned 
individuals who by their previous profes- 
sional practice and their high reputation 
have won the honour of a seat in your 
Lordships’ House, such a proceeding would 
be highly detrimental to the administration 
of justice, and would shake all confidence 
in your Lordships’ House as a court of 
appeal. The question, then, which the 
Committee had to consider was, how these 
various difficulties might best be solved. 
In the first place, there was the difficulty 
caused by the belief, on the part of the 
Queen’s advisers, that Her Majesty had, 
by virtue of Her prerogative, the power 
of conferring peerages for life. A con: 
siderable majority of your Lordships’ 
House, however, came to the conclusion 
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that the Crown’s prerogative gave no such 
power, and that even though it did the 
exercise of such a power would be exceed- 
ingly dangerous. We went into Com- 
mittee, however, not with the view of as- 
certaining whether the Crown had or had 
not that power, but for the purpose of in- 
quiring whether the appellate jurisdiction 
of the House stood in need of amendment; 
and, if so, whether it would be possible to 
devise, in order to its amendment, any 
plan preferable to that of creating an un- 
limited number of non-hereditary judicial 
peerages. The Committee was, with one 
exception, unanimous that it was most ex- 
pedient that the supreme appellate juris- 
diction should be retained in your Lord- 
ships’ hands—that its constitution as an 
appellate tribunal should be strengthened, 
and that means should be taken to obviate 
the inconveniences of our having, perhaps, 
bnt a single Judge to reverse the decisions 
of the courts below, or the still greater 
inconvenience of our having but two Judges 
equally divided on the point referred to 
their consideration. That exception was 
the noble Earl opposite (the Earl of 
Aberdeen), who thought that Seoteh ap- 
peals should be referred to an appel- 
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late tribunal in Scotland, or, at least, that | 


the suggestion to that effect was worthy of 
consideration. With this qualified excep- 
tion, the conclusion of the Committee was 
unanimous that your Lordships’ House 


should continue to be the great court of | 
final appeal for the nation, and that it, 
should consist of not less than three. 


Judges. Under the present constitution 


of the House, it was not possible to secure | 


the infallible attendance of three eminently 
qualified Judges, and hence the necessity 
for the Bill now under consideration. As 
things now stand, the attendance of all the 
law Lords, with the single exception of the 
Lord Chancellor, is absolutely gratuitous 
and voluntary. It is not more their duty 
than that of any other of your Lordships 
to attend at the hearing of appeals. It so 
happens that of late years we have had the 
good fortune of having among us an un- 
usual number of learned men connected 
with the profession of the law, willing and 
qualified in every way to conduct our 
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circumstance has given rise to considerable 
dissatisfaction. It may naturally be asked 
why the Committee did not recommend an 
addition to the law Lords holding here- 
ditary Peerages ?—a measure which would 
involve no change in the constitution of the 
House. But there are manifest objections 
both to the needless multiplication of here- 
ditary Peerages and to the introduction 
into this House of an unnecessarily large 
number of lawyers. And I may further 
observe, that we have been told by m 

noble Friend on my right, that the Judges 
selected for judicial office here are not 
likely to be qualified for that post, unless 
they are persons who have realised a fine 
income by their professional practice ; but 
the attainment of large fortunes is so rare 
in these days, that year after year there 
would be a smaller number of lawyers 
willing to saddle their successors with an 
hereditary peerage. At the same time, 
the Committee felt it absolutely necessary 
that we should have in this House, for the 
purposes of his appellate jurisdiction, the 
services of the most eminent lawyers of 
whom this country can boast. Well, then, 
it seemed very desirable that these learned 
persons should be Members of this House, 
while it was admitted that you could not 
| always persuade eminent lawyers to accept 
| the prospective burden of an hereditary 
| peerage. What, then, were we todo? It 
appeared to the Committee that the most 
obvious mode of proceeding was to enable 
the Crown, as I should say, to appoint a 
limited number of Peers for life—ofiicial 
Peers—Peers appointed in consideration of 
the discharge of certain duties, and no 
| more hereditary Peers than the right rev. 
| Bench opposite, who feel that no degrada- 
tion and no discredit is cast upon them 
| from inability to transfer their peerages 
Now, I can 
perfectly understand that, if a peerage 
| were conferred as a mark of honour and 
| distinction, there would be a sense of in- 
feriority on the part of such a Peer when 
created for life only; but when a persou 
| receives a seat here for the discharge of a 
| specifie duty, in virtue of which, and in 
‘order to give additional dignity and im- 
portance to his office, the Peerage is con- 





| by hereditary succession. 


judicial business ; but we cannot be cer- | ferred, I cannot conceive that there is any 
tain that this will always be the case, nor | degradation in his acceptance of the title 
should we forget that it has occasionally | for life only. Upon full consideration, it 
occurred that owing to the accidental ab-' appeared to the Committee that it would 
sence of some of the law Lords, appeals, be quite sufficient if, in addition to the 
have been argued before two,and sometimes noble Lord who at the time might occupy 
even before one, of such Peers ; and this | the woolsack, there were always two men 


The Earl of Derby ; 
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of high eminence possessed of these 
official peerages, and bound to give their 
constant services to the House and to the 
public in hearing appeals from the Courts 
below. It was also felt that it was impossi- 
ble to bind upon them the obligation of per- 
petually discharging such important and 
most laborious duties without an adequate 
salary, particularly as in the positions they 
before held upon the bench they would be 
entitled to a retiring pension. As I have 
before remarked, the great objection to the 
present constitution of the court is that the 
services of its members being voluntary and 
unremunerated, you are never sure of ob- 
taining the number necessary for the proper 
formation of an appellate tribunal. That 
being the case, it was almost the unanimous 
opinion of the Committee that the Lord 
Chancellor should be assisted by two Peers, 
who should be regularly bound to perform 
the duties of salaried officers, The ques- 
tion then was, how to reconcile the con- 
flicting opinions of those who contended in 
favour of the prerogative of the Crown 
to create any number of life Peers, and 
those who denied the existence of that 
prerogative ? Now, I believe this Bill to 
be so worded as not to bind either one 
party or the other to renounce its opinion 
on the subject. The framers of the mea- 
sure on both sides were animated by a 
feeling of mutual respect, and were not 
desirous that either the supporters or the 
opponents of the prerogative should be 
obliged to alter in any way the views they 
had previously maintained in the discus- 
sion of the question. Our object was not 
to declare what was the actual state of the 
law with regard to the creation of life 
peerages, but to declare for the future with 
respect to the appellate jurisdiction of this 
House, and | confess that it would be to 
me a subject of the deepest possible regret 
if the Bill which we have recommended for 


( House of Lords) 


the attainment of that object should not 
receive the assent of both Houses of the 


Legislature. It has been agreed to, after 
a most laborious investigation by persons 
of different opinions, but imbued with an 
earnest anxiety to promote the public good, 
and they have arrived at a conclusion 
which I may venture to call almost una- 
nimous. They have had exceeding dif- 
fieulty in framing the Bill so as to effect 
the object upon which they were all 
agreed, without at the same time calling 
in question the recorded opinions of every- 
body. For my own part, although 1 can- 
not go quite so fur as the noble and 


{June 6, 1856} 





Bill. 1074 


learned Lord Chief Justice, and say that 
the decision of the House of Lords in this 
matter is a final and authoritative state- 
ment of the law, I do contend that your 
Lordships’ decision is an authoritative de- 
claration of what the law is with regard to 
the prerogative, and that nothing short of 
a contrary judgment by the same tribunal 
can alter the law as thus laid down. That, 
however, was not the opinion of the Go- 
vernment, and the question was,—Can we 
frame the Bill in such a manner as not to 
call upon the Ministry to pronounce in it a 
condemnation upon the Vote they previ- 
ously gave, and, on the other hand, not to 
commit the body of the House of Lords to 
a proceeding which might appear incon- 
sistent with the stand they made—and, I 
think, most wisely made—in defence of the 
hereditary character of the peerage. The 
course taken in order to accomplish this 
end is the introduction of a measure which 
will practically enable the Crown to grant 
certain salaries to certain persons qualified 
in the manner described in the Bill, and to 
issue to them a writ of summons whereby 
they will be entitled, so long as they hold 
the office to which they have been raised, 
to all the privileges and advantages of a 
life peerage. Observe that the peerage 
for life is conferred upon these persons by 
a writ of summons by the authority of Par- 
liament, and such a creation is conse- 
quently not open to the objections we 
urged against the right claimed by the 
Crown to constitute these life peerages by 
its prerogative alone. My noble Friend 
the Lord President of the Council has 
recorded Her Majesty’s assent to the in- 
troduction of this measure ; and this assent 
is equivalent to a declaration on the part 
of the Government against any supposed 
abandonment of their opinion that the pre- 
rogative of the Crown is toa certain ex- 
tent infringed by this Bill, because it is a 
mode of stating that the Crown, on the 
recommendation of its constitutional ad- 
visers, waives that portion of what they 
consider to be its prerogative. Probably 
many of your Lordships will agree with 
we that the Crown had no prerogative to 
waive, and that, therefore, no Royal con- 
sent was necessary; and, undoubtedly, if 
that consent had taken a more formal 
shape, and had been communicated to 
your Lordships as a Message, I, for one, 
should have experienced great difficulty in 
receiving such a Message and in consent- 
ing to the adoption of an Address in 
answer thereto, which would appear to 
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imply a recognition of that prerogative. 
My opinion is, that the Bill extends within 
certain limits a prerogative which the 
Crown never before possessed ; Her Ma- 
jesty’s Government believe that it restricts 
the prerogative of the Crown, but restricts 
it with the consent of the Crown itself ; 
but whether that prerogative existed before 
or did not exist, Parliament is free to deal 
with this question, and we deal with it now 
in the sense of maintaining inviolate the 
hereditary character of the peerage in 
general, subject to this exception—that 
two individuals, eminently qualified by 
their judicial position, may have the rights 
of life Peers upon condition of discharging 
certain duties, by virtue of which duties 
they obtain a seat and vote in this House. 
Such is the conclusion to which the Com- 
mittee have arrived. It appeared to them 


that, notwithstanding the eminent abilities | 


of noble Lords who have presided over the 
appellate jurisdiction of this Honse, an 
alteration which should secure the attend- 
ance upon all occasions of qualified persons 
to hear appeals in this House would give 
great satisfaction to the public, and would 
materially increase the respect paid to this, 
the highest tribunal in the kingdom. We 
considered it right that those persons who 
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that I should regard it as a matter of great 
regret that any alteration should be made 
in the measure which would tend to mar 
the agreement and unanimity with which 
the Bill has been recommended by the 
Committee to your Lordships’ House. 
THe Marquess or CLANRICARDE 
said, he felt himself bound to express the 
very strong objections which he entertained 
to the Bill. The noble Earl, towards the 
close of his speech, had let out the real 
difficulty with which the Committee had 
had to contend, and which had led to the 
present measure. That difficulty origi- 
nated in the different opinions on a point 
of constitutional law which had been ex- 
pressed on different sides of that House 
by very eminent individuals, and the re- 
sult had been that a compromise had been 
effected in matters which did not form a 
fit subject for a compromise. He objected 
to the Bill, upon the ground that it pro- 
posed to carry into effect a totally new 
principle; namely, the payment of Mem- 
bers of that House for the performance of 
what was in reality a strictly Parliament- 
ary duty. Either their Lordships were fit 
to discharge the duties of a court of ap- 
peal, or they were not. If they were fit, 
they ought not to pay persons for the per- 


were thus elected to a Peerage for life} formance of those duties. The real fact 
should sit and vote in this House, not only | was, however, that the House of Lords as 
upon legal questions, but upon all ques-|a body had long ceased to discharge the 
tions upon a footing of perfect and entire | functions of a court of appeal. They had, 
equality with the rest of your Lordships. |in fact, no more to do with deciding ap- 
We thought that in advising the creation! peals than the benches upon which they 
of those two peerages for life we should | sat; but so long as the exercise of their 
reconcile the various difficulties which ex- | appellate jurisdiction continued to give 
isted, that we should relieve Parliament | satisfaction to the country, he saw no ob- 


and the Crown from a position of great jection to the maintenance of that form, 
embarrassment, and enable an individual | in accordance with which lay Lords were 
whose services will without doubt be of wont to come down to that House for the 
considerable value, and who is placed in a! purpose of rendering the ceremony com- 
most unpleasant position through no fault | plete for proceeding with the administra- 


of his own—for no one can speak of that tion of justice. It was, however, a dan- 
distinguished personage without the highest | gerous proceeding, and one which, in his 
respect—to take a seat in your Lordships’ conscience, he believed to be calculated to 
House; and, at the same time, we thonght lower the dignity of that House, to pay 
we should have secured the hereditary men for the performance of strictly Par- 
character of the peerage by the exception | liamentary duties, while that course was 
which we made of those who were entitled | taken for the purpose of retaining a nomi- 


to seats in this House in virtue of a cha- 
racter strictly defined and regulated by the 
authority of Parliament itself. It was 
acting upon these views that I, for one, 


nal jurisdiction in cases in which ninety- 
nine out of every hundred among their Lord- 
ships took no active part whatsoever. But, 
passing from the question of appellate 


cordially supported the Bill introduced upon | jurisdiction, he should beg the House to 

the part of Her Majesty’s Government consider the consequences which were 

after the closest consideration of the evi- | likely to follow from the operation of the 

dence which was brought under the notice | Bill in relation to the subject of the cre- 

of the Committee; and I must eunfean ation of life peerages. There could, he 
The Earl of Derby 
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thought, be no doubt that under that ope- 
ration the prerogative of the Crown, with 
respect to that subject, would be affected, 
one way or the other. That prerogative 
would be either extended or restrained ; 
and whichever effect took place, the mea- 
sure was equally objectionable. It was 
his opinion, as well as that of Her Ma- 
jesty’s Ministers, that the Crown might 
lawfully create Peers for life ; but if the 
Bill were to pass, was there one of their 
Lordships who would contend that the 
Crown could, for the future, grant a life 

erage without the consent of the Legis- 
lature Noble Lords opposite maintained 
that the Crown had not the power to grant 
such pecrages, and appeared to apprehend 
the most dangerous consequences from the 
exercise of such a power upon the part of 
some future Minister. But what did the 
Bill propose to do? To give the Crown 
the power of creating Peers for life for 
certain purposes. Now, let him ask those 
noble Lords whether they really believed 
that a step in the proposed direction hav- 
ing been once taken, the creation of life 
peerages would stop at the point laid down 
by the measure under their notice? For 
his own part, he should not only answer 
that question in the negative, but should 


further say, that in his opinion the power 
of such creation should not be so defined. 
Why, he would ask, should the creation of 
these peerages be restricted to members of 


the legal profession? Why should mem- 
bers of the military and naval professions 
be excluded from the privileges which it 
sought to confer? or, looking upon it in 
the light of ereating a disability, why was 
it that the members of the legal profession 
should be made the subject of that dis- 
ability, and deprived of the hope they had 
hitherto entertained, of gaining for them- 
selves an hereditary peerage? For his 
own part, his objections to the Bill were 
so strong, that he could not refrain from 
expressing a hope that it would not pass 


into a law ; but even if it should, he could | 
never believe that it would pass the House | 


of Commons. 

Eant GRANVILLE said, he should 
not have thought it necessary to add any- 
thing to the very accurate statement which 
had been made by the noble Earl opposite 
(the Earl of Derby) of the course taken 
by both parties in the Committee, were it 
not for some observations which had fallen 
from the noble Marquess who had just sat 
down. It was difficult to understand what 
was really the objection of the noble Mar- 


{June 6, 1856} 
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quess to this Bill in connection with life 
peerages, he having himself voted that the 
question of life peerages should be referred 
to the Committee for Privileges. Appa- 
rently the noble Marquess objected to the 
Bill strongly upon two grounds; but upon 
neither of these grounds had he been able 
to gather very accurately what the noble 
Marquess’s own views were. 

Tue Marquess or CLANRICARDE: 
I did not express my views. 

Ear, GRANVILLE: The first objec- 
tion urged by the noble Marquess was the 

rejudicial effect which he imagined the 
Bill would have upon the manner in which 
their Lordships would for the future dis- 
charge their functions of appellate juris- 
diction. He was not sure whether the 
noble Marquess would desire the imme- 
diate removal of the appellate jurisdiction 
from the House or not; but he thought 
that his argument seemed to be in favour 
of its removal. The noble Marquess said, 
‘** You are now going for the first time to 
confer salaries upon some Members of this 
House for discharging Parliamentary du- 
ties.”’ But there were certainly two Mem- 
bers of that House—the Lord Chancellor 
and the Chairman of Committees—who 
discharged Parliamentary duties of the 
most important character, and who re- 
ceived salaries for their services. 

Tue Marquess or CLANRICARDE: 
I deny that the Lord Chancellor is paid 
for his Parliamentary duties. 

Eart GRANVILLE was not quite sure 
how the case was with regard to the Lord 
Chaneellor; but he thought that the Act 
of Parliament diminished the salary of the 
Chancellor by £4,000 a year as long as 
he was paid that sum for the performance 
of his Parliamentary duties as Speaker of 
the House of Lords; and he was reminded 
by his noble and learned Friend near him 
(Lord Campbell) that Lord Eldon had for 
a time received £4,000 a year as Speaker 
of that House. Exactly the same thing 
occurred in the House of Commons—the 
Chairman of Committees there was paid 
for duties purely Parliamentary; and, 
whatever doubt there might be about the 
Lord Chancellor there could be none that 
the Speaker was paid purely for Parlia- 
mentary duties. The noble Marquess also 
objected to the Bill because it destroyed 
the fiction of the whole House exercising 
the functions of appellate jurisdiction. It 
was true that the Bill would put an end to 
the hitherto necessary fiction of having 
three Members to form a House, although 
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two of them were Peers who only came | instead of hereditary peerages, and they 


down, probably, day by day, hearing a bit 
of the argument now and then, and con- 
fessedly having nothing to do with the de- 
cision. In place of that, however, it would 
ensure a quorum of men whose opinions 
were entitled to the greatest possible 
weight; and he thought that that was an 
improvement upon the custom under which 
one law Lord alone could decide. With re- 
gard to the question of peerages for life, 
he must say that the Government had by 
circumstances been placed at a consider- 
able disadvantage. With all their strength 
and industry the Government had endea- 
voured to fight the battle of the Queen’s 
prerogative with respect to the creation of 
life peerages; but they had unfortunately 
been deprived of all legal assistance on the 
occasion ; while many of those who usually 
supported the Government, with their votes 
and speeches, were prevented from giving 
them their good offices, The noble Mar- 
quess, however, voted in the division which 
referred the question to the Committee for 
Privileges, and he (Earl Granville) had 
always seen, after that division, how diffi- 
cult it would be for the Government to 
persuade the [louse to stultify itself by 
treating the decision of the Committee as 
of no avail. What then happened? The 
opponents of life peerages obtained a posi- 
tion from which, without having recourse 
to the most violent measures, which, he 
was sure, every one of their Lordships 
would have condemned, it would have been 
impossible to dislodge them. The question 
was as good as settled, and that, tuo, in a 
manner which placed the Crown, the House 
of Lords, and Baron Wensleydale himself, 
in a situation of the utmost difficulty and 
delicacy. In those circumstances, the Go- 
verment thought it was worth while to see 
whether, the ground having been, as it 
were, cut beneath their feet upon the ab- 
stract question, they could not attain the 
practical results of the step which had 
been taken in advising Her Majesty to 
create a life Peer. The chief objection to 
that measure was, that it introduced a 
principle capable of almost infinite exten- 
sion; that Her Majesty might be advised 
to create not one but twenty life Peers, 
and that there was no security against the 
House being swamped by such creations. 
He need not say that, as far as the Govern- 
ment were concerned, that objection was 
entirely unfounded. What they wanted 
was to strengthen a little the number of 
law Peers in the House by means of life 


Earl Granville 





also thought that a slur would be cast upon 
the Crown if Baron Wensleydale were not 
allowed to take his seat in virtue of the 
patent granted to him by Her Majesty, 
Although the Opposition objected to the 
creation of life peerages by the Crown, 
they were fully alive to the importance of 
preserving the appellate jurisdiction of the 
House, and expressed their willingness to 
facilitate the arrangements of the Govern- 
ment in that respect, provided they con- 
sented to limit the number of life Peers, 
He maintained that the Government had 
secured the great object which they had 
in view when they advised [ler Majesty to 
confer a life peerage upon Baron Wensley- 
dale, and had secured it, moreover, with- 
out making any but the slightest possible 
change in the constitution of the House, 
They had strengthened the appellate juris- 
diction of the House by securing that, at 
all tines, there should be present a sufii- 
cient number of persons able to perform 
judicial functions; and when the noble 
Marquess came forward at the last mo- 
ment, but not till then, to attack the Go- 
vernment for what they had done, it 
would, perhaps, have been as well if he 
had told their Lordships what he himself 
would have proposed. No doubt there was 
something objectionable in the doctrine 
that life Peers ought to be created by the 
authority of Parliament; but when it was 
admitted on all hands to be desirable to 
have a certain number of such Peers, and 
when there was an actual collision between 
the Crown and the House of Lords on the 
question, he could not conceive any more 
constitutional mode of removing the diffi- 
culty than by the two Houses of Patlia- 
ment, with the concurrence of the Crown, 
deciding what should be done. He ad- 
mitted, without hesitation, that the pre- 
sent Bill did limit the prerogative of the 
Crown; but he submitted that a slight 
limitation of the prerogative was not too 
high a price to pay for a measure which 
removed an anomaly and subserved the in- 
terests of the public by strengthening their 
appellate jurisdiction without weakening 
the House itself. 

Tue Eart or WICKLOW thought that 
that the Bill would, to a certain extent, 
improve the appellate jurisdiction of the 
House, although its advantages in that 
respect had been greatly overrated, for 
the new life Peers would no sooner be 
created than the old law Lords would 
cease to perform the duties which they 
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had hitherto discharged. But he charged 


the Government with having carried their 
compromise to the extent of sacrificing 
the prerogative of the Crown, and nothing 
which he had yet heard had tended in the 
smallest degree to weaken that objection 
to the Bill. He regretted that Her Ma- 
jesty’s Ministers did not hold a higher 
tone on the Committee, one consequence 
of which was the introduction of this 
paltry measure, by which the prerogative 
of the Crown was in no small degree 
lowered, 

LorD DENMAN rose to reply, amidst 
loud cries of ** Order!”’ and ‘* Divide!”’ 

Eart GRANVILLE said, the noble 
Lord was quite out of order, as by the 
twenty-first standing order of the House 
no Peer could speak twice on any one 
stage of a Bill. 

On Question, that (‘‘now’’) stand part 
of the Motion, their Lordships divided: — 
Content 44; Not-eontent 4: Majority 40. 

fiesolved in the affirmative: Bill read 
3* accordingly: Amendments moved and 
negatived : a further Amendment moved 
and negatived: Amendments made. 

On Question that the Bill do pass, 

THE Marquess or CLANRICARDE 
said, he would take that opportunity of 
replying to the observations of the noble 
Harl (Earl Granville), and of explaining 
why he had delayed the expression of his 
views on this subject until now. The fact 
was, the Government ought to have put 
him on the Committee if they had been 
anxious to learn his opinions of the matter, 
and the Government, and not himself, were 
to blame that he had not been able to pro- 
pound them before. It was the Govern- 
ment, and not he, who had shirked the 
question of life Peerages, by what was 
called the ‘*compromise”’ effected by the 
Bill—for the Bill not only evaded that 
question, but it did not even embody the 
recommendation of the Committee. The 
Committee recommended that steps should 
be taken to reduce the expense of appeals, 
that especial attention should be devoted 
to Scotch appeals, but this Bill did not 
contain a single word upon either of those 
subjects. But the noble Earl, the Presi- 
dent of the Council, said the Bill had been 
framed to meet the case of Lord Wensley- 
dale; but it would do nothing of the sort, 
unless Lord Wensleydale consented to be- 
come a Deputy Speaker, and even then 
the noble and learned Lord would assume 
more the position of an officer than a 
Member of the House. 


{June 6, 1856} 
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Eart GRANVILLE said, he must dis- 
claim any responsibility with regard to the 
omission of the name of the noble Mar- 
quess from the Committee. It was usual 
for any noble Lord who moved for a Com- 
mittee to prepare the list of its Members. 
His noble and learned Friend opposite, 
who moved for the Committee on this sub- 
ject, submitted to him the list of names, 
and he believed he made one suggestion 
with reference to it, but he certainly would 
not have thought it his duty to propose the 
addition of the name of the noble Mar- 
quess who had voted in opposition to him. 
The noble Marquess had entirely misre- 
presented the recommendation of the Re- 
port—there was no recommendation about 
the saving of expense or improving the 
manner of conducting Scotch appeals. 
Nevertheless, he regretted that the noble 
Marquess was not on the Committee, be- 
cause they might in that case have obtained 
a still better measure. 

Lorp CAMPBELL thought their Lord- 
ships had reason to complain that the noble 
Marquess had concealed within his own 
bosom some plan better than that pro- 
posed by the Government. He would say 
to the noble Marquess— 

“ Si quid novisti rectius istis, 
“ Candidus imperti; si non, his utere mecum,” 


He felt it right, at the close of the pro- 
ceedings upon this Bill, to allude to the 
favourite scheme entertained by those out 
of doors who disapproved this measure— 
namely, to send all appeals before the 
Judicial Commitee of the Privy Council. 
That would be a most unconstitutional 
course, because the members of that 
Committee held their offices during the 
pleasure of the Crown, and many ques- 
tions arose between the Crown and the 
subject, which it would be very improper 
to refer to such a tribunal. Another ob- 
jection to such an arrangement was, that 
although the members of that court were 
well able to get through the business now 
allotted to them, it would be utterly impos- 
sible for them, in addition, to dispose of 
the appeals which now came before their 
Lordships. If such a scheme were adopted, 
it would be necessary entirely to remodel 
the Judicial Committee of the Privy Coun- 
cil, and great expense would be entailed 
upon the country. By this Bill the public 
were called upon to pay £10,000 a year, 
in order to add to the judicial strength of 
that House; but three times £10,000 
would be required if the Judicial Com- 
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mittee of Privy Council were remodelled, 
and enabled to dispose of the legal busi- 
ness now brought before their Lordships. 
The only plan that had been suggested for 
creating an appellate jurisdiction would be 
most unconstitutional, most impracticable, 
and much more costly than that proposed 
by the present Bill. 

Tue LORD CHANCELLOR said, he 
wished to correct an erroneous impression 
that had got abroad, with respect to what 
he had said as to the Bill interfering with 
the prerogative of the Crown; what he 
really did say was, that whether it did 
interfere with the prerogative or not would 
depend on the construction given to one of 
the clauses. He did not say what that 
construction would be, but one of the two 
constructions put upon it would undoubt- 
edly have the effect of depriving the Crown 
of a prerogative which, in his opinion, it 
had heretofore possessed. 

Lorp St. LEONARDS moved the 
omission from Clause 2, which declares 
the qualification necessary for the office 
of Deputy Speaker, of the words “ Judge 
of the High Court of Admiralty of Eng- 
land, Judge of the Prerogative Court of 
the Archbishop of Canterbury, Judge of 
the Prerogative Court in Ireland.’”’ The 
Resolution of the Committee contemplated 
that the choice of the Deputy Speakers 
should be made from persons who had 
held high judicial offices for a period of 
not less than five years; but it was never 
intended that the circle of selection should 
include the Judge of the Admiralty Court, 
or the Judge of the Prerogative Court in 
either country, whose qualifications did not 
extend to the branches of the law compre- 
hended within the appellate jurisdiction of 
their Lordships. The noble and learned 
Lord then moved his Amendment, in order 
that it might appear on the journals, but 
said he should not trouble the House to 
divide. 

Tae LORD CHANCELLOR said, that 
the intention of the Committee, in insert- 
ing the names of these Judges, was not 
that they should be selected, but that they 
should be eligible for the offices referred 
to. The desire was to secure judicial 
experience and talent, and in his opinion 
those qualifications might sometimes be 
found in persons who were administering 
the law, though perhaps not that branch 
of it which generally demanded their 
Lordships’ consideration. If it were not 
so, the argument in favour of introducing 
the Scotch element would fall to the 


Lord Campbell 
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ground. He hoped their Lordships would 
not agree to the omission. 

Amendment negatived. 

Bill passed, and sent to the Commons, 





PROTESTS. 
THE APPELLATE JURISDICTION (HOUSE 
OF LORDS) BILL. 
Die Veneris, 6° Junii, 1856. 
Third Reading of ree Jurisdiction 
elk, 


Dissent1entT—“ 1, Because pecuniary payment 
to Members of this House, nominated by the 
Crown, for deliberating and voting in Parliament 
is, in my opinion, an innovation calculated to 
impair the independence, dignity, and character 
of the House of Lords. 

“The services for which the Speaker of the 
House may be paid are not voting upon or dis- 
cussing Questions submitted to Parliament; as 
Speaker only, he can do neither, and is not ne- 
cessarily a Peer. The Chairman of Committees 
is not nominated by the Crown, but elected by the 
House, and the duties imposed upyn him are of a 
special nature, such as could not be performed by 
Members of the House indiscriminately. But it is 
now proposed to pay certain Peers named by the 
Crown for executing those duties which, so long 
as the Appellate Jurisdiction is retained, devolve 
upon all Lords of Parliament. The Bill thus 
proclaims that the Hereditary Peers are incom- 
petent or unwilling to perform functions which 
they nevertheless desire to retain, and for the 
execution of which they seek to provide at the 
cost of the public revenue. 

“2. Because whether by this Bill a Prerogative 
long disused be revived, or a new power be ac- 
corded to the Crown—({a question upon which 
high authorities in debate were divided)—to enact 
the admission to Parliament of Peers for life, and 
to confine that admission to the sole case of re- 
medying the inefficiency or consulting the ease of 
Hereditary Peers, appears to me unjust, impolitic, 
and impossible. If a certain number of Judges 
are by reason of their professional eminence to 
‘sit in this House with life-peerages, upon what 
ground can we exclude Admirals and Generals, 
and it may be others, who may have proved their 
capacity, and risen to high distinction in the 
public service, and whose presence and counsel 
might add wisdom and authority to our proceed- 
ings? If life-peerages are to be created by Act 
of Parliament, they cannot be restricted to Judges 
of Appeals. 

«3. Because the Bill wholly fails to establish 
such a Supreme Court of Appeal as the opinion 
and the requirements of the country demand. It 
does not even secure the permanent existence of 
the Court it is designed to create. For it is ob- 
vious that, under the provisions of the Bill, four 
Peers for life may enjoy pensions, and sit and vote 
in Parliament, after they have ceased to act as 
Judges of Appeals. The occurrence of such a 
contingency is not very improbable, as the new 
Deputy Speakers, who must be Judges of experi- 
ence, may be persons also of advanced age. 

“ A suitor must still be in uncertainty regard- 
ing the composition of the appellate tribunal. An 
appeal may still be tried by several, or virtually 
by one learned Judge, according to the varying 
capabilities, convenience, or caprice of the Lords. 








1085 Grand Jury Cess in the 


«4, Because a Bill thus faulty in principle and 
short-sighted in its enactments cannot, in my 
opinion, secure a satisfactory administration of 
the law, or uphold the dignity and authority of 
this Hous-. 

“* SoMERHILL. 

« For the 3rd and 4th Reason, 

“ Dungannon.” 


DissENtIENT.—* Because the creation of any 
Peers with a patent for life only, though limited 
to the number of four, and introduced for a 
special object and for special reasons to sit and 
yote in the House of Lords, is an innovation of a 
dangerous character, and an invasion of those 
Hereditary Principles and Privileges which have 
hitherto distinguished that branch of the Legisla- 
ture, thereby establishing a Precedent which may, 
at no very distant period of time, be acted upon 
and extended, to the serious Prejudice of the 
Hereditary Peerage and the Peril of the Stability 
of the Throne. 

‘“* DunGANNON, 
“ CLancarty.” 


Dissentrent—“ 1. Because it recognises the 
creation of Peerages for life only, which by a 
recent Resolution of the House have been de- 
clared illegal and unconstitutional. 

“2, Because the conferring of Life Peerages 
would be subversive of the prescriptive title by 
which Peers of the Realm now sit as Hereditary 
Counsellors of the Crown ; and though limited by 
the Bill to four, would be dangerous as a prece- 
dent for further innovations upon the constitution 
of the House, and is uncalled for by any neces- 
sity. 

“3. Because the object of the Bill being to 
obtain ‘for the hearing of Appeals an increased 
number of Peers who have filled high judicial 
offices,’ it appears an anomaly that for the admis- 
sion to the House of persons whose learning and 
abilities have been thus tested, and whose qualifica- 
tions for the Peerage are therefore of the highest 
order, dignities should be proposed, inferior in 
point of estate to those held by other Peers. 

“4, Because the strict maintenance of the 
principle of hereditary succession in the Peerage 
is essential to the independence, and therefore to 
the due influence, of the House of Lords in the 
Great Council of the Nation. 

“5. Because the abandonment of the hereditary 
principle in the Peerage may imperil its continu- 
ance in the Crown. 

“ CLANcaRTY, 
“ Dungannon.” 


House adjourned to Monday next. 


—— _ 


HOUSE OF COMMONS, 
Friday, June 6, 1856. 


Mixures.] Pustic Brrrs.—1° Peace Preserva- 
tion (Ireland). 

2° Nuisances Removal, é&c. (Scotland) (No. 2); 
Smoke Nuisance Abatement (Metropolis) Act, 
1853, Amendment ; Insurance on Lives (Abate- 
ment of Income Tax) Continuance. 
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MANNING AND EQUIPMENT OF THE 
NAVY—QUESTION. 

Sir GEORGE TYLER said, he would 
beg to ask the First Lord of the Admi- 
ralty whether Her Majesty’s Government 
had under consideration any measure for 
securing the more immediate manning and 
equipment of the navy on any future 
emergency ; and, if so, whether it was 
their intention to bring it forward during 
the present session of Parliament ? 

Sir CHARLES WOOD said, he fully 
admitted the great importance of the sub- 
ject, which had been alluded to by the hon. 
and gallant member and which had been 
inquired into at various times, but with 
regard to which there was a great differ- 
ence of opinion. The difference of opi- 
nion, indeed, was so great, that no prac- 
tical conclusion had as yet been arrived at. 
All he could say was that the matter still 
occupied the most serious consideration of 
the Admiralty. 


RIOTS IN DEMERARA—QUESTION. 

Mr. HORSFALL said, he wished to 
inquire of the Secretary of State for the 
Colonies if he had any objection to lay on 
the table of the House copies of Governor 
Wodehouse’s Despatches on the subject of 
the recent riots in Demerara, and whether 
the right hon. Gentleman had received 
any further intelligence ? 

Mr. LABOUCHERE in reply said, 
that intelligence had been received by the 
West India mail, which arrived yesterday, 
that tranquillity had been completely re- 
stored in the colony ; that the ringleaders 
in the late disgraceful disturbances had 
been tried and convicted, and that the law 
had been successfully vindicated. There 
would be no objection to lay the corre- 
spondence on the table if the hon, Member 
chose to move for it. 


GRAND JURY CESS IN THE COUNTY OF 
MAYO—QUESTION. 

Cotone, HIGGINS said, he would beg 
to ask the right hon. Gentleman the Chief 
Secretary for Ireland whether it was his 
intention to carry out the promise made 
by the Irish Government to the Grand 
Jury of the county of Mayo, of introducing 
a Bill to enable the Grand Jury to re- 
present the arrears of cess now due in that 
county, and on the faith of which promise 
alone the Act of the 17 & 18 Vict. c. 110, 
was agreed to by that county ? 

Mr. J. D. FITZGERALD said, that it 
was the intention of the Government im- 
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mediately to bring in a Bill of the nature 
referred to; but it would not be introduced 
on any implied promise of the Irish Go- 
vernment, 


RELATIONS WITH THE UNITED STATES 
—QUESTION. 

Sir BULWER LYTTON: Sir, seeing 
the noble Lord at the head of the Govern- 
ment in his place, I will take this oppor- 
tunity of putting a question to him ; and 
I think that the importance of the subject 
will justify me in making one or two very 
brief remarks, which shall be strictly ex- 
planatory of the question I am about to 
put. The House will, perhaps, recollect 
that some time ago I postponed a Motion 
of which I had given notice with regard to 
the disputes on the subject of Central 
America ; and I did so in order that an 
answer might first be received from the 
United States to a proposal which we 
were given to understand had been made 
by Her Majesty’s Government to submit 
those disputes to arbitration. Since then, 
very grave events have occurred and al- 
though I would fain believe, in the absence 
of official information, that our Minister 
has not been dismissed from Washington ; 
yet at all events it is clear that the Go- 
vernment of which General Walker is the 


representative and the dictator has been 
recognised by the United States; and also 
that General Walker is on the point of 
annexing to the territory of Nicaragua the 
territory of Mosquito—a territory which 
our Government holds that it is pledged to 


protect from external aggression. Sir, I 
have it on very good authority, that the 
Government of the United States have 
sent a vessel of War to Nicaragua, though 
I hope it is only for the purpose of obser- 
vation, and not with a view to assist those 
adventurers who, after the recognition of 
General Walker, would, no doubt, flock by 
hundreds and thousands to his standard 
in order to assist him in his threatened in- 
vasion of the Mosquito territory. Now, 
Sir, I think that these circumstances 
entail an awful responsibility upon the 
Governments of both nations—nations be- 
tween whom war would be the greatest 
of all conceivable calamities, except indeed 
the loss of honour. Certainly, Sir, by no 
act of mine would I force on a discussion 
which might be considered premature or 
indiscreet, and thereby add to the elements 
of irritation which already exist. I shall 
therefore continue to postpone my Motion 
upon a question which has now unhappily 


Mr. J. D. FitzGerald 
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become aggravated, and more extended in 
its character. The question that in the 
meanwhile I would wish to ask the noble 
Lord is this—seeing that the Parliament. 
ary discussion, and the advantage that 
might have resulted from it, have been 
delayed for the express purpose of obtain- 
ing an answer from the United States 
Government, to a conciliatory proposition 
on the part of Her Majesty’s Government 
—seeing, too, that at the time I urged 
upon Her Majesty’s Government the ex- 
pediency of obtaining that answer as soon 
as possible, because I foresaw, as we must 
all have foreseen, the possibility that diplo. 
matic negotiations might be suspended—] 
wish to ask whether in the interval of four 
or five weeks which has since elapsed, any 
steps have been taken on the part of Her 
Majesty’s Government to press for and 
obtain that reply ? 

Mr. ROEBUCK: Sir, i am sorry to 
interpose between the hon. Gentleman’s 
question and the noble Lords reply, but I 
believe that it is of the utmost possible im- 
portance that not only the public of Eng- 
land but that of America should under- 
stand what really are the feelings of this 
House and of the country with regard to 
the question which is now pending. Sir, 
I believe it is of the greatest importance 
that all the world should know— 

Mr. DISRAELI: Sir, I rise to order. 
I do not understand that any question is 
before the House. 

Mr. ROEBUCK: I beg pardon. I 
thought the adjournment of the House bad 
been moved. 

Mr. DISRAELI: I understand that, 
though my hon. Friend the Member for 
Hertfordshire wished to address a question 
to the noble Lord, he would not take ad- 
vantage of the opportunity which the Mo- 
tion for the adjournment of the House 
would have given him, lest it should lead 
toadebate. Of course if a debate is to 
be permitted, other hon. Gentlemen as 
well as myself will wish to express their 
opinions as well as the hon. and learned 
member for Sheffield. Under these cir- 
cumstances, I shall await with the greatest 
interest the answer of the noble Lord. 

Mr. ROEBUCK: I have to assure the 
House that I was under the impression 
that the adjournment of the House had 
been moved, and I beg to apologise for 
interposing. 

Viscount PALMERSTON: Sir, I am 
unable to give a definite answer to the 
particular question which the hon. Baronet 
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(Sir B. Lytton) has put to me as to what 
particular steps have been taken during 
the last three weeks to obtain from the 
American Government an answer to the 
proposition of Her Majesty’s Government 
for arbitration in respect to the Central 
American matter, but I can say this— 
that the American Government have been 
made fully aware that the offer is made 
and pressed on them to accept or decline, 
as they may think best. I do not know, 
in that short period, that my noble Friend 
at the head of the Foreign Department 
has thought it necessary to press specially 
for an answer upon that particular sub- 
ject, as another question of more practical 
moment was pending between the two Go- 
vernments, 
tenour of what has fallen from the hon. 
Baronet, I may say that in the present 
state of things between the two Govern- 
ments I do think, if my opinion is asked 
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quite sure the hon. Baronet, in putting his 
question, had in mind the answer which I 
gave to a question yesterday, I may be 
permitted to allude to it. In reply to a 
question, whether Mr. Crampton had re- 
tired from Washington, I stated yesterday 
that we had, indirectly, information that 
such had been the case. I find from my 
noble Friend at the head of the Foreign 
Department that the information came by 
a Cunard packet, which sailed from Hali- 
fax on the 22nd ultimo. Since that—yes- 
terday evening—a packet has arrived from 
New York, which left that place on the 
24th, and which does not bring any con- 
firmation of the Report brought by the 
former packet. We are, therefore, not in 
possession of any official information on 
| that subject. 


ST. JAMES’S PARK—QUESTION. 
Mr. WILSON having moved that the 





for, or if it be deemed desirable that the | House at its rising do adjourn to Monday, 
opinion of the Government should be ex-, Mr. STAFFORD said, he would beg 


pressed—I say, without hesitation, that I | to ask why the gates between St. James’s 
think the interests of the country and the | Palace and the German Chapel were not 
prospect of maintaining permanent amica- open for the free passage of carriages ; 
ble relations between this country and the | also, why free passage was not permitted 
United States would be promoted by a | to hackney carriages by day through the 
continuance of that forbearance—that ju- | Stable-yard gate ? 


He considered that it 
dicious forbearance—which the House has , Was incumbent on those who kept the two 
hitherto exhibited in regard to these ques- | first-named gates shut to state the reasons 
tions. Upon other occasions of a some- | for doing so. As to the Stable-yard gate, 
what similar nature, when questions of im- | it was open to hackney cabs during the 
prriooee were pending in relation to the | whole period of the Exhibition without in- 
last war—both at the commencement of | convenience, and he wished to know what 
the war and when negotiations were pend- | the owners of or riders in cabs had done 
ing which finally led to its conclusion—I | since the Exhibition to require that incon- 
think the House acted in a manner most sistent regulation? He did not put the 
honourable to itself and most creditable to | question to any individual Member of the 
its judgment in abstaining from throwing | Government, because any individual might 
any possible difficulty in the way of the state that it was a matter not in his par- 
Government by provoking premature dis- | ticular department ; and he should not be 
cussion upon the subjects then in dispute. surprised if he received no answer at all, 
The questions now pending are certainly, because the noble Lord the Member for 
I confess, of a very grave character; but Marylebone (Viscount Ebrington) had been 
I hope, and sincerely hope—and I hope | put off when he asked a similar question. 
not without good reason—that those dis- | There were, perhaps, about eight or nine 
cussions may terminate without any inter- | Fridays more before the end of the Session, 
ruption of the peaceful relations of the two and he should feel it his duty to knock at 
countries. Where there is no real cause | these gates again, the restriction upon 
for collision, it is to be hoped that good | opening which ought not to continue. 
sense on both sides of the water may| THe CHANCELLOR or rue EXCHE- 
prevent any unnecessary collision; but, | QUER said, a Vote in Committee of Sup- 
certainly, discussion in this House, which | ply that night would give full opportunity 
must be productive of a conflict of opinions | for the discussion to be raised. He be- 
—some too much on one side and some too | lieved the hon. Gentleman was incorrect 
much on the other—cannot, in my opinion, | in his statement as to the passage of cabs 
fail to tend to injurious results. As I am | during the Exhibition. 
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Mr. T. DUNCOMBE said, it was with 
frreat regret and considerable reluctance 
that he begged to call the attention of the 
House to the Report of the Sligo Election 
Committee. An address had been put forth 
by a former member of that House (Mr. 
Somers), in which his (Mr. T. Duncombe’s) 
name was mentioned, in consequence of 
his having undertaken to present a peti- 
tion from Mr. Somers, complaining of the 
appointment of the hon. and learned Mem- 
ber for Weymouth (Mr. G. Butt) as Chair- 
man of the Sligo Election Committee. It 
appeared that Mr. Somers had written a 
letter to the hon. and learned Member for 
Weymouth, asking him to withdraw from 
that Chairmanship, because of a dispute 
which occurred between them some years 
ago. Mr. Somers having received no an- 
swer to that letter forthwith prepared a 
petition to the House, stating the cireum- 
stances, and praying the House to appoint 
another Chairman, as he could not expect 
impartial justice if the hon. and learned 
Gentleman was appointed Chairman of that 
Committee. In his address to the electors 


of Sligo, which had been published in the 
Irish papers, Mr. Somers said— 


“ He intrusted the presentation of the petition 
to his old friend, Mr. Duncombe, who informed 
Mr. Butt of his having received such a petition. 
Mr. Duncombe, after conversation with Mr. Butt, 
came out and gave a strong assurance that the 
quarrel would not influence Mr. Butt to the dis- 
advantage or prejudice of his (Mr. Somers’) case. 
Mr. Duncombe advised him against the presenta- 
tion of the petition, and he was induced to with- 
draw it, relying on the adherence of Mr, Butt to 
his promise to act fairly and impartially.” 

Now, all that, he could state to the House, 
was perfectly true. The hon. and learned 
Gentleman (Mr. G. Butt) did convince him 
that he had no prejudice against the peti- 
tioner, Mr. Somers, and he did say to the 
hon. and learned Gentleman that the best 
thing he could do with Mr. Somers’s let- 
ter, which he told Mr. Somers was an im- 
proper letter, was to put it into the fire, 
and he should advise Mr. Somers to put 
the petition in his pocket. Thus the matter 
ended. Well, the Committee met, sat, he 
believed only one day, and reported that 
Mr. Wynne was daly elected; that the 
petition of Mr. Somers was frivolous and 
vexatious; and that Edward Killoran and 
James Ward had been guilty of wilful and 
corrupt perjury. The evidence which gave 
rise to the latter conclusion was this :— 
Killoran swore that he met Mr. Wynne 
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and told him he was an eleetor and wanted 
some money; that Mr. Wynne appointed 
to meet him the next day; that Mr. Wynne 
did meet him; that he, Killoran said, he 
was extremely poor and wanted money; 
and that Mr. Wynne gave him a £1 note 
of the Bank of Ireland in the street in the 
presence of many persons, one of whom 
was James Ward. Ward, in the course of 
his examination stated, that he saw Mr. 
Wynne give the £1 note to Killoran, and 
he further corroborated Killoran’s evidence. 
Nothing had been done to shake the testi- 
mony of these two witnesses, and their 
character had not been impugned. They 
were, it is true, poor men, but such bribes 
would only be likely to be offered to poor 
men. The next witness called was the 
sitting Member for Sligo, whose seat was 
in jeopardy. He said, in reply to the 
questions of counsel, that he had heard 
the evidence given by Ward and Killoran, 
and that there was not one single word of 
truth in it from beginning to the end. 
Now, the only object he (Mr. Duncombe) 
had in view was, to see that justice had 
been done between all parties, whatever 
might be their condition in life. He would, 
therefore, ask, in the first place, the hon. 
and learned Member for Weymouth (Mr. 
G. Butt), whether he meant to carry out 
the opinion of the Committee, by moving 
that the accused parties should be indicted 
for perjury. If, however, such was not 
his intention, then he would ask the First 
Lord of the Treasury whether it was the 
determination of Her Majesty’s Govern- 
ment to direct the Attorney General for 
Ireland to proceed to the prosecution of 
the parties. It was clear that perjury had 
been committed somewhere, and a serious 
imputation rested upon the hon. Gentle- 
man who formerly represented Sligo until 
the matter was cleared up; because, if 
these two men were guilty of perjury, the 
imputation and the natural inference was, 
that Mr. Somers had been guilty of subor- 
nation of perjury. Now, Mr. Somers in- 
dignantly denied that imputation and was 
determined, if possible, to have the case 
fully investigated. It could not be over- 
looked certainly as an unfavourable feature 
in his ease, that Mr. Somers had given 
board and lodging to these two witnesses. 
His answer was, that Mr. Wynne’s agent 
had offered £20 to Killoran to keep out of 
the way. Other parties likewise would 
prove that they had seen Killoran receive 
the £1 note. Qught such a question to re- 
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main where it was, and ought the evidence 
of one man who had a seat in that House 
to overturn the evidence of two men whose 
character was not impeached? It was at- 
tempted to be proved that Ward had once 
been brought up for drunkenness. He 
said it was true he had been brought up 
once, but that it was for making a noise in 
the streets. Be that as it might, if every 
Irishman or Englishman who was not a 
member of the Temperance Society was 
not to give evidence before Election Com- 
mittees there would be an end to their 
functions. He was authorised to say, that 
if it were not intended by the Committee 
or the Government to prosecute those par- 
ties for perjury, it was the intention of Mr. 
Somers to indict the hon. Member for Sligo 
(Mr. Wynne) for perjury. .[Zaughter.] It 
might be a laughing matter to hon. Mem- 
bers opposite, but it would be considered 
no laughing matter in the eyes of the pub- 
lie that these parties should go to their 
homes under the stigma of perjury, when 
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it was agreed that he should throw it in 
the fire. He might now state that the 
Members of the Committee were perfectly 
unanimous, except as regarded one or two 
minor points. He might also, perhaps, be 
allowed to remind the hon. Gentleman 
(Mr. Duncombe), as a point of general 
importance, that, by the Act of Parlia- 
ment, according to which Election Com- 
mittees were constituted; all matters were 
consigned to them in a judicial capacity, 
and, therefore, that the House was not a 
Court of Appeal from the devision of a 
Committee. He mentioned that as the 
reason why he did not enter into the dis- 
cussion of the evidence taken before the 
Committee. In answer to the question 
put to him by the hon. Member, he begged 
to say that the Report of the Committee 
was before the House, and that it did not 
direct that he, as Chairman, should move 
the House to order that the Attorney 
General for Ireland should be called upon 
to prosecute the parties implicated for per- 


it was the opinion of those who knew them | jury. The Committee was now at an end, 


best that they had spoken the truth. 


He and he had no authority whatever to re- 


now wished to ask the hon. and learned | present them as an individual, Therefore, 
Member who was Chairman of the Sligo | he did not intend to make the Motion re- 


Election Committee, or the First Lord of 


the Treasury, whether it was intended to 
move that Edward Killoran and James Government to direct a prosecution if they 
Ward be indicted for perjury in confor- | should think fit. In any event he hoped 
mity with the Report of that Committee? | that no denial of justice would be occa- 


Mr. G. BUTT said, it was not his in- 
tention to occupy the time of the House 
with any vindication of the course pur- 
sued by the Committee. Having been 
unwillingly appointed Chairman of the 
Committee, a fact was brought to his re- 
membrance that about sixteen years ago 
he happened to be engaged as counsel ih 
an arbitration case against the Gentleman 
who was petitioning against the return for 
Sligo. There was certainly something 
very offensive in the letter reminding him 
of the circumstance, and he therefore 
doubted whether he ought not to take 
public notice of it. However, upon the 
whole he came to the conclusion that it 
was better to let the letter lie by in his 
desk. The hon. Member for Finsbury 
(Mr. T. Duncombe) spoke to him upon 
the subject, when he (Mr. Butt) assured 
him, that he had quite forgotten the fact 
to which the letter referred, while, at the 
same time, he sincerely wished to avoid 
being Chairman of the Committee. The 
result was, however, that he had no alter- 
native but to be Chairman. As respected 
the communication which he had received, 


} 
| 


| 





ferred to by the hon. Gentleman. At the 
same it was, of course, still open to the 


sioned by any course which the Committee 
might have thought proper to adopt. 

Mr. LEVESON GOWER said, that 
as a Member of the Sligo Election Com- 
mittee, he wished to state that it was im- 
possible for a Committee to have been 
more unanimous than the Sligo Election 
Committee had been. As there had been 
some attempt to cast an imputation upon 
the conduct of their Chairman, he felt 
bound to declare that the imputation was 
most unfounded, for nothing could be 
fairer than the conduct of the hon. and 
learned Gentleman throughout the whole 
of the investigation. When an appeal was 
made to him by the junior counsel for the 
petitioner, for indulgence, on the ground 
of the absence of his leader, as well as 
from his own inexperience in conducting 
a case of the kind, the Chairman freely 
granted that indulgence, and stated that 
every opportunity should be offered to him 
to substantiate the petitioner’s case. Elee- 
tion Committees seemed to him every day 
to be becoming more and more worthy of 
public confidence; but those tribunals, it 
could not be concealed, would not long re- 
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tain that character if imputations like the 
present were unwarrantably cast upon their 
Chairmen. 

Mr. T. DUNCOMBE said, he hoped 
the noble Lord (Viscount Palmerston), or 
the Attorney General for Ireland, would 
state whether it was the intention of the 
Government to direct a prosecution against 
the two witnesses. 

Mr. J. D. FITZGERALD said, the 
House would observe that the Committee 
had not adverted to the two witnesses as 
being guilty of perjury. Their language 
was that there was strong ground for be- 
lieving that they had been guilty of per- 
jury ; and it must also be recollected that 
the Chairman had announced that the 
Committee had declined to recommend the 
Attorney General to prosecute. He was 
therefore bound to assume that the Com- 
mittee had good reasons for so declining. 
If a direction had been given he should 
have put the law in force without fear or 
favour. He had read the Report and the 
evidence, and there evidently was a tech- 
nical difficulty in the way of instituting a 
prosecution. The law required that there 
should be two witnesses to establish the 
fact of perjury, or that there should be one 
witness with corroborative evidence of the 
facts. He had examined the evidence, 
and he could not find, if a prosecution was 
instituted, that these two witnesses could 
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Well, they had now arrived at the 6th of 
June, and, to the best of his belief, not a 
single infantry soldicr had been brought 
home from the Crimea. He wished, there. 
fore, to ask the First Lord of the Admi- 
ralty what was the cause of that delay; 
for during the same period nearly 60,000 
French troops, and nearly the whole of 
the Sardinian army, had been removed ? 
At the same time our transports had been 
employed to carry the troops of our Allies, 
He was aware that it had been stated by 
the Government that the militia were in 
the first place to be brought home, and 
that then troops were to be taken from the 
army in the Crimea to garrison the Mediter- 
ranean stations. What, however, he wanted 
to know was, why the navy had not been 
employed as well as the transports to bring 
home the troops? Last week, indeed, 
orders were received at Plymouth and 
Portsmouth for ships of the navy to pro- 
ceed to the Crimea to bring home troops. 
But if it was right that that order should 
be issued last week, why was it not equally 
right that it should have been issued five 
or six weeks ago ? 

Sir CHARLES WOOD said, directions 
had been given that, in the first place, 
the Sardinian troops should be sent home, 
and upwards of 10,000 had accordingly 
been conveyed to Italy. In the next place, 
after those troops had been taken back to 


give evidence of the perjury. He then| America, which had been withdrawn in 
looked to see whetlfer there were any cor- | consequence of the war, other English 


roborative circumstances to depend upon. | troops were to be conveyed to the Medi- 


He found that though Killoran stated that terranean stations, and the militia regi- 
the one pound note was given, he named | ments which occupied those stations were 


only one person as being present at the | 
time, and that person was Ward, who was | 
equally charged by the Committee with 
perjury. Under those circumstances, the 
Government did not think it right to apply 
to the House for an order to prosecute the | 
parties, nor could he on his own respon- 
sibility recommend a prosecution. 

Subject dropped. | 





RETURN OF TROOPS FROM THE | 
CRIMEA—QUESTION. 

Lorp ELCHO said, he wished, as gene- | 
ral discontent prevailed at the delay in| 
bringing home the troops from the Crimea, | 
to put a question on the subject to the 
right hon. Baronet the First Lord of the 
Admiralty. It was upon the 13th of March 
that the treaty of peace was signed, but 
for some time previously the Government | 
must have been well aware that the nego- 
tiations would lead to a successful issue. 


Mr. Leveson Gower 


to be conveyed home. Then the embark- 
ation of the troops to be brought from the 
Crimea to England was to take place. 
The number of men who had been and 
who would be embarked was, in round 
numbers, as nearly as could be calculated, 
as follows :—10,000 Sardinians and 2,600 
horses had been conveyed to Italy. Up 
to the lst of June 17,000 English troops 
had been brought from the Crimea, and 
4,000 from Scutari, making together 
21,000 men. By the 20th of June there 
would be embarked 19,000; by the }0th 
of July 18,000; and by the end of July 
the remainder, about 14,000. This was 
according to most unfavourable calculation, 
but it was hoped that all the troops, in- 
cluding the Land Transport Corps, would 
be removed by the 30th of July. Steam 
transports had been provided for 32,000 


‘men; sailing transports for 9,000. He 


calculated that 14,000 or 15,000 would 





1097 Public Ofices— {June 6, 1856} 


be brought by ships of war. Two line-of- | ber for Bath (Captain Scobell), but was 
battle ships and six large steamers had | within the knowledge of the Admiralty,- 
been ordered from the Black Sea, three | namely—that a three-decker was nearly 
sailing line-of-battle ships had been sent | sunk in the Mediterranean on account of 
hence, directions had been despatched to | the way in which the screw was fitted. 
the Mediterranean that any vessels which | Consequently, when the ships came from 
could be spared should be employed in | the Baltic, it was thought necessary to 
the conveyance of troops, and ten line-of- | examine all the screws, in order to prevent 
battle ships, two frigates, and two large | the possibility of accidents which that 
steamers had been appropriated to that | House and the country would have deeply 
service. If the numbers had been cor-| deplored. The hon. and gallant Member 
rectly calculated, 38,000 men would be! for Bath intimated that it would have 
embarked by the first week in July, the | been an easy matter to get out the lower- 
total number to be removed was 47,000, deck guns of the line-of-battle ships, but 
and transport had been provided for 51,000. | it was no easy matter to make room for 
It was his belief that all the men would | troops unless part of the ships’ companies 
have left the Crimea by the end of July. | were removed as well as the guns. For 
Lorp ELCHO said, that, notwithstand- | these reasons he had advised the First 
ing the right hon. Baronet’s explanation, | Lord of the Amiralty not to send out the 
he yet wished to know why the ships of | line-of-battle ships to the Crimea, unless 
war were not ordered to bring home the | the necessity was urgent indeed. 
troops before last week ? Sr CHARLES NAPIER said, he 
Sir CHARLES WOOD replied, that | could not conceive why the Baltic fleet, 
the reason was, that the ships were not in | immediately on its return home, was not 
a state to be sent to sea immediately for | sent out to bring home troops. It was 
that purpose. |quite true that the conveyance of troops 
Capraix SCOBELL said, that six weeks | was likely to disorganise a ship of war. 
ago he had asked whether any line-of- | But last night it was shown that the coast- 
battle ships, or other vessels, were to go| guard men, the riggers, and the ‘five 
to the Crimea to embark not only troops, | years’ men’”’ had been all dismissed from 
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but stores, guns, and other articles, in- the fleet, so that the crews of the ships 


cluding captures from the Russians. He! had by that means been so reduced, he 
was sorry to say that he only got a brief | considered, as to allow of their bringing 
and unsatisfactory answer, and on repeat-| home troops without any inconvenience. 
ing the question at a subsequent period, | He might also be allowed to observe, that 
he was told that it was not proper em-| the screws of the Baltic fleet had been 
ployment for Her Majesty’s ships. Those | all examined before proceeding there, and, 
ships were ready to go to the Baltic if the | therefore, he presumed, the ships were in 
war had continued, and now it was said} a fit state to proceed to the Black Sea. 
that they had not been ready to go to the | He certainly thought the ships would have 
Crimea, although the mere removal of | been perfectly ready to sail immediately 
their lower deck guns would have made | after the review at Portsmouth. He was 
them fit for the purpose. If the ships | happy, however, to find that at last the 


had gone after the review at Spithead, 
they would have been home again by this 
time. If the hot season should cause 
sickness among the troops in the Crimea, 
he thought much blame would attach to 
the Board of Admiralty for having hesi- 
tated so long in the matter. 

Sirk MAURICE BERKELEY said, 
that he was in a great degree answerable 
for his right hon. Friend the First Lord of 
the Admiralty not sending out the line-of- 
battle ships at an earlier period of the year, 
for as a naval officer he was aware how 
much ships were disorganised by the convey- 
ance of troops. Besides, there was another 
circumstance which might not be within the 
knowledge of the hon. and gallant Mem- 


ships had been ordered to the Mediter- 
ranean for the conveyance of troops, and 
as otherwise a great number of them would 
be paid off, he did not see how in any 
event the service could suffer. 


Subject dropped. 


PUBLIC OFFICES—QUESTION. 

Mr. OLIVEIRA said, he would beg to 
inquire what steps had been taken in re- 
ference to the application of £40,000 
Pees by clause 26 of the Consolidated 
| Fund (Appropriation) Act, 1855, 18 & 
| 19 Vict., for the erection of a new Foreign 
Office ; and the sum of £5,800, voted by 
the same Act, for the continuation of Pall 
Mall into the Green Park ? 
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Sir BENJAMIN HALL said, that the 
sum of £40,000 voted last year was for 
two purposes ; a sum of £10,000 was in- 
tended for the purpose of repairing the 
Foreign Office, and the remaining sum 
of £30,000 was for the acquisition of 
property in the neighbourhood of the offices 
in Downing Street. He had not thought 
it advisable that the £10,000 should be 
laid out at the present time, because a 
Select Committee was appointed to con- 
sider what buildings should be erected in 
that nei bonthort With respect to the 
£30,000 voted for the acquisition of pro- 
perty, he could state that a great deal of 
the property had been already purchased. 
The sum of £9,800, referred to by the 
hon. Member, was to be paid for some 
property belonging to Lord Ellesmere, be- 
ing the only property between St. James’s 
Street and the Green Park not in the pos- 
session of the Crown. The purchase was 
not yet completed, but the hon. Gentle- 
man was mistaken in supposing that that 
sum would be sufficient to open a line 


from Pall Mall to the Green Park. The 


cost of such a line would approach to some- 
thing more like £100,000, and the Com- 
mittee, so far from agreeing to that pro- 
position, rejected it. 


GRATUITY TO THE DISBANDED MILITIA 
—QUESTION. 

Cotone. GREVILLE said, he wished 
to ask whether it was the intention of the 
Government to give any gratuity to the 
non-commissioned officers and privates of 
the militia on disembodiment ? He under- 
stood that something was to be given to 
the officers, and it would certainly be very 
strange if the men were to be sent home 
without anything. 

Viscount PALMERSTON said, that 
in 1814 the militia were disembodied with 
fourteen days’ pay in advance, and the 
troops of the line received a larger sum. 
That precedent would be followed on the 
present occasion, but the House, he was 
sure, would see that it was not desirable 
to place a large sum at once in the hands 
of men who were to be disembodied, when 
it was not quite sure that it would be ap- 
plied in the manner most likely to be for 
their benefit. The best arrangement, it 
was thought, would be to consider the 
fourteen shillings as a gratuity of fourteen 
days’ pay, and that the men should be 
entitled to the residue of the bounty when 
they came back to training next year. 
Colonels would be allowed to expend a part 
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of the fourteen shillings in providing the 
men who were in need of clothing with 
some; and, as they would take their 
fatigue jackets and other necessaries with 
them, those who had taken care of their 
clothes would be in no want for immediate 
use. 

The Motion for the adjournment of the 
House to Monday was then agreed to. 


SIMPSON’S CRIMEAN SKETCHES, 

Order of the Day for going into Com. 
mittee of Supply read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 

Lorp ELCHO said, he rose, pursuant 
to notice, to call the attention of the House 
to the propriety of purchasing for the 
nation Mr. Simpson’s Crimean sketches, 
which were now being exhibited at 
Messrs. Colnaghi’s, Pall Mall East. The 
history of his bringing forward the Mo- 
tion was simply this: Knowing the exist- 
ence of those sketches, and that the col- 
lection was about to be broken up, it 
appeared to him that we should only be 
doing honour to our gallant army by en- 
deayouring to keep together so faithful 
a record, made by a distinguished artist 
on the spot, of their heroic deeds, priva- 
tions, and trials, during the late severe 
struggle in the Crimea. Mr. Simpson, the 
artist, was sent out specially by the Messrs, 
Colnaghi, for the purpose of illustrating 
upon the spot the many striking scenes in 
which our army was engaged in the Cri- 
mea, Mr. Simpson went out with every 
facility for doing so, and received letters 
to the late Commander in Chief, and other 
distinguished officers of our army in the 
East. He had discharged his difficult 
duties faithfully, conscientiously, and fear- 
lessly, and most ably executed the com- 
mission entrusted to him. On referring 
to the catalogue, he found a paragraph, 
stating that while this gentleman was en- 
gaged in taking a particular scene a shell 
had dropped so close to him that it had 
the effect of covering his sketch with mud 
and dust. The collection of pictures em- 
braced all the events in the Crimea, from 
the firing of the first shot to the last 
retreat of the Russians. He held in his 
hand letters from the Duke of Cambridge, 
Admiral Lyons, General Simpson, Colonel 
Steel (the military secretary of the late 
Lord Raglan), and other distinguished 
officers, all of which testified to their great 
merit and accuracy. He had also a letter 
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from General Sir De Lacy Evans, in which 
that pues Officer promised to support 
him (Lord Elcho) in his appeal to Goyern- 
ment to purchase the pictures in question. 
The hon. Member for Aylesbury (Mr. 
Layard), who was at present absent, un- 
fortunately, on business in the East, had 
also promised to give him a similar sup- 
port. With respect to the artistic merit 
of the pictures, he had the testimony of 
some of the most distinguished artists of 
the day—Mr. Stanfield, Mr. Roberts, and 
Mr. Haghe—all of whom spoke in high 
terms of them as works of art. He now 
came to the question which was the most 
important to the House, namely, the price 
atwhich they could be obtained. These 
pictures were ninety in number, and the 
whole price asked for them was only 
£1,400—a sum which Mr. Colnaghi had 
assured him was infinitely less than they 
had originally cost, There was another 
point on which he would urge the desira- 
bility of purchasing these pictures, and 
that was, that they would serve as faithful 
records of the Crimean campaign for the 
use of the future historian. He had heard 
that the right hon. Gentleman the Chan- 
cellor of the Exchequer had said, when he 
first saw them, that it was to be regretted, 
on historical grounds, that we had not 
similar records of the campaigns of Marl- 
borough. A truthful account of the war 
in the Crimea was yet to be written. It 
could not be found either in the letters of 
“ Our own Correspondent,” or the Report 
of the Crimean Commissioners ; still less 
in a work which had been published on the 
other side of the Channel, with an Im- 
perial dedication upon the title-page. It 
was ta enable a future generation to 
arrive at the truth that he (Lord Elcho) 
wished that this collection should be 
purchased and preserved by the coun- 
try. A precedent for such a collection 
might be found in the Palace of Versailles, 
where, as it was well known, there was 
a series of paintings illustrating the 
great military achievements of the Re- 
publican and Imperial armies, but they 
were less interesting than those to which 
his remarks referred, inasmuch as they 
were not taken by the artist on the 
spot, but were in some measure ima- 
ginary. If Government were to purchase 
these pictures they might be hung either 
at Woolwich, where there was at present 
something like a military museum, or in 
the hall of Chelsea Hospital, the only use 


Simpson’s 


of which at present was to try, on the 
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termination of a war, such officers as had 
zealously and faithfully performed their 
duty. He had yesterday heard that the 
right hon. Gentleman, notwithstanding his 
first admiration of the pictures, was not 
now disposed to recommend the Govern- 
ment to purchase them, and that he had 
come to that decision because Sir Charles 
Eastlake had pronounced against them. 
Now, although Sir Charles Eastlake was 
President of the Royal Academy and Di- 
rector of the National Gallery, his opinion, 
he apprehended, had no weight with the 
artistic world. He understood that Sir 
Charles Eastlake’s objections to the pic- 
tures were three in number, namely, that 
they were in water colours; that the price 
was excessive; and that they had been 
already engraved and published. The 
House should, however, bear in mind that 
Sir Charles Eastlake was a painter in oils, 
and on the principle ‘‘ that there is nothing 
like leather,” disapproved, of course, of 
paintings executed in water colours, He 
would also remind the House that there 
were many old paintings executed in water- 
colours, which still remained in a state of 
excellent preservation. With regard to 
the price, he thought it extremely mode- 
rate, and he certainly could not coneeive 
that the fact of their having already been 
published was a yalid objection. It was 
for the benefit of the public that. he was 
anxious this collection should be purchased 
by the nation. The engraved copies were 
published at ten guineas; and it appeared 
to him to be a strange argument to ad- 
vance, that because a few persons could 
afford to give ten guineas for a copy, there- 
fore it was not necessary to haye these 
pictures purchased for the benefit of the 
million. He had nothing more to add, ex- 
cept to observe that, whatever might be 
the opinion of the Government or the feel- 
ing of the House with reference to the 
purchasing of these pictures, there existed 
a strong desire out of doorg that they 
should be kept together and possessed by 
the nation. Messrs. Colnaghi originally 
had no notion of offering them to the na- 
tion, and had disposed of many of them 
by private sale; but, as soon as the idea 
was suggested that they should be pur- 
chased by the Government, all those who 
had bought any of the pictures eame for- 
ward and expressed their readiness to give 
them up for the benefit of the public. He 
trusted, therefore, the right hon, Gentle- 
man would take a favourable view of the 
suggestion he had yentured to make, and 
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feel it consistent with his duty to recom- 
mend the advance of a sum of money 
for the purpose of purchasing these pic- 
tures, 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he felt that he need not as- 
sure the House how cordially he concurred 
with his noble Friend in thinking that any- 
thing which commemorated the exploits of 
their gallant army in the Crimea was in- 
teresting, both in an historical and na- 
tional. point of view, and that, therefore, 
if the acquisition of the water-colour draw- 
ings to which he had alluded would have 
that effect in any material degree, the ap- 
plication of a moderate sum of money from 
the public Exchequer would be fully jus- 
tified. In consequence of a suggestion by 
his noble Friend, some time ago, he 
visited the pictures to which his noble 
Friend referred, and he did so for the 
purpose of ascertaining whether it was 
desirable that they should be purchas- 
ed for the use of the nation. As far 
as he understood the facts, these water- 
colour drawings or sketches were made by 
an artist who was employed by Messrs. 
Colnaghi for the purpose of founding upon 
them a collection of engravings for pub- 
lication. That collection having been com- 
pleted by the engraver, they were subse- 
quently offered for sale to the nation. Their 
size was not very large. No doubt, from 
the authentic character of the sketches, 
and from their connection with the memor- 
able scenes in the Crimea, the pictures 
were highly interesting ; but after having 
consulted and advised with very competent 
judges, it did not appear to him desirable 
that they should be purchased for the use 
of the nation. The materials on which 
they were painted were not sufficiently dur- 
able, and the paintings themselves were 
not of a character of that prominent im- 
portance such as a nation would wish to 
possess as a pictorial representation of the 
great struggle in the Crimea. Under these 
circumstances, he therefore did not feel 
himself justified in proposing an advance 
of the public money for the purpose of pur- 
chasing those pictures. 


CHURCH ACCOMMODATION AT PLUM- 
STEAD. 

Tre Marquess or BLANDFORD said, 

he wished to call attention to the existing 

want of church accommodation in the 


parish of Plumstead, and to the claims 

upon the Government in respect of pro- 

perty and employment of labour in the 
Lord Elcho 
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parish. He was unwilling to delay the 
progress of public business; but as he 
considered that the Government was bound 
to make suitable provision for the moral, 
social, and religious convenience of those 
whom it employed, when the parochial 
means for that object were deficient, and. 
knowing that expressions recognising that 
obligation had already fallen from some 
of Her Majesty’s Ministers, he therefore 
wished to draw from the House such an 
expression of their opinion as might justify 
the Government in proceeding to do that 
which it was already their wish and desire 
to accomplish. With that view he rose to 
call their attention to the present state of 
the parish of Plumstead, in reference to 
church accommodation. The population 
of that parish had, from 1841 to 1851, 
increased from 2,816 to 8,373 persons, 
which increase was chiefly occasioned by 
the employment given at Woolwich Arse- 
nal to such a large number of persons by 
Government; but he regretted to state 
that the church accommodation remained 
without any addition. The present parish 
church could accommodate only about 400 
people, and was situate a mile and a half 
from the arsenal. It was true there were 
in the parish other places of worship. 
There was a Roman Catholic Chapel and 
a Dissenting Meeting-House. A memorial 
had been addressed to the War Depart- 
ment from the Archbishop of Canterbury 
and other dignitaries of the Church, in 
which a representation was made to the 
Government of the state of the parish. 
That memorial stated that the parish of 
Plumstead, in which the Arsenal of Wool- 
wich was situate, had, since the commence- 
ment of the war, advanced from a popula- 
tion of 2,000 persons to 12,000. The 
increase was represented as being in 
some degree attributable to the increased 
amount of activity in the Government 
works. Nevertheless, there was a per- 
manent population created by the Govern- 
ment works, which was not affected either 
by the increased activity consequent upon 
the war, or by the number that would be 
discharged during the peace. In 1841 
the census stated that there were five 
houses building in the parish. In 1851, 
according to the Census Returns, there 
were no less than 1,556 houses building. 
He was informed by the incumbent of 
the parish that there were three or four 
families on an average residing in each 
of the houses there; and that the accom- 
modation was, therefore, very inadequate 





1105 Church Accommodation {Jone 6, 1856} 


for the population. As he had previously 
stated, there was no other accommodation 
for attendance on Divine worship, in addi- 
tion to the one Protestant church, than 
one Dissenting Chapel and one Roman 
Catholic Chapel. The late Vicar stated 
that he offered £1,500 towards a new 
church, but all he could get in the shape 
of subscriptions was £260. Government 
only granted £100 towards the church, 
and that sum was so inadequate that he 
had lodged it in a bank, where it had 
since remained. The only other assistance 
the Vicar could obtain was £110 from the 
Chureh-building Commissioners, and £70 
or £80 from the Incorporated Society. 
Government had, after many applications, 
recognised its duty towards the children 
of those it employed, and consented to 
give £1,000 towards the erection of 
schools, the incumbent undertaking to 
raise £1,000 more. The Government 
had also undertaken to erect a school in 
the Arsenal. That, he would confess, 
was doing something, though they had 
done it tardily. What the Vicar now 
wanted was, that the Government should 
contribute £2,000 towards the building 
of a church, he undertaking to provide 
£2,000 more. He based this application 
on the ground of the Government owning 
so much of the property in Plumstead. 
The acreage of Plumstead was about 
3,000 acres, and the marshes were almost 
exclusively owned by the Government. 
The principle which he contended for was 
admitted in the case of Woolwich, where 
£7,000 had been granted for the building 
of a chapel in the dock-yard, and in the 
provisions made by the Government for 
the religious instruction of the coast- 
guard and others in its employ. At 
Waltham Abbey and other places the 
principle was also admitted; and he could 
see no reason why what was now asked 
for should not be conceded. ‘The principle 
was likewise recognised and acted upon 
by private individuals and firms, such as 
Messrs. Marshall, of Leeds, who had 
erected a church and schools for their 
operatives ; Price’s Candle Company, and 
several others. The importance of reli- 
gious teaching in the case of the military, 
as in that of all other classes of society, 
would not be denied. Then, let them 
remember the large sums that had re- 
cently been spent in rejoicings for the 
peace. He valued the peace as much as 
any one, and did not quarrel with the 
expenditure for those rejoicings; but he 
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thought that the Government should show 
themselves ready to acknowledge the bless- 
ings of tranquillity by liberally bestowing 
grants for churches on their own property. 
He would now beg to move the Amend- 
ment of which he had given notice. 

Amendment proposed, to leave out from 
the word ** That ”’ to the end of the Ques- 
tion, in order to add the words “in the 
opinion of this House, the circumstances 
of the parish of Plumstead continue to 
demand the attention of the Government,”’ 
instead thereof. 

Mr. MONSELL said, he could assure 
the House that the Minister for War felt 
as strongly as any one the duty of the 
Government in respect to those matters 
which the noble Marquess had brought 
before the House; and he (Mr. Monsell) 
thought the noble Marquess would act 
wisely if he now left the case in the 
hands of the Government. The Govern- 
ment were fully aware of their responsi- 
bility, and they had not been neglectful of 
the moral and religious state of the opera- 
tives they employed in the district refer- 
red to by the noble Marquess. A sum of 
£1,000 had, since June last, been granted 
by the Government towards the erection of 
schools in connection with the Established 
Church ; and sites had been granted for a 
Roman Catholic Church and a Presbyterian 
Church, those several denominations under- 
taking to contribute certain sums. The 
school in the Arsenal had also been much 
improved and enlarged.. At the time the 
£100 was given towards the new church 
a different state of cireumstances existed. 
He could assure the noble Marquess that 
he would be quite safe in leaving this 
matter in the hands of the Government. 

Mr. JAMES MACGREGOR said, that 
as a resident in the district he could speak 
from personal knowledge of the wants of 


at Plumstead. 


the neighbourhood, and while admitting 


the extent to which the Government had 
responded to the demands for drainage, 
schools, and other improvements, he would 
refer to the liberality of Sir Culling Eard- 
ley in the adjoining parish of Erith, who 
had provided a site and built a church, 
and expressed a hope that the Government 
would make provision for the spiritual des- 
titution of the population, which the Ar- 
senal and other public works had brought 
together in Plumstead. 

Sm JOHN PAKINGTON said, he did 
not quite collect, from what had fallen from 
the right hon. Gentleman the Clerk of the 
Ordnance, what the particular intention of 
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the Government with respect to the claim 
now before them was. The uoble Lord 
(the Marquess of Blandford) had made 
out a very clear case; but considering the 
liberality—the very judicious liberality— 
displayed by the Government in the case 
of the Plumstead school, and also bearing 
in mind the very proper spirit in which the 
right hon. Gentleman (Mr. Monsell) had 
met the statement of his noble Friend, he 
was led to hope that the Government were 
disposed to meet in a spirit of liberality 
the requirement which they themselves 
had created, especially as they had a 
precedent in the case of Waltham Abbey. 
He trusted, therefore, that the Govern- 
ment would discharge the duty which de- 
volved upon them in respect of church ac- 
commodation at Plumstead; and after what 
had fallen from the right hon. Gentleman 
the Clerk of the Ordnance, perhaps his 
noble Friend would think it more judicious 
not to press his Motion. 

THE Marquess or BLANDFORD said, 
he would not, after the statement of the 
right hon. Gentleman the Clerk of the 
Ordnance, that the matter would conti- 
nue to receive the consideration of Her 
Majesty’s Government, press his Motion. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 


THE EDUCATION ESTIMATES. 

Sir JOHN PAKINGTON said, he was 
desirous, before Mr. Speaker left the chair, 
to address a few words to the noble Lord 
at the head of Her Majesty’s Government. 
A short time since that noble Lord was 
good enough to promise him that the Edu- 
cation Estimates should not be brought 
forward without notice, Now, the letter 
of that promise had been kept, but he 
hardly thought that its spirit had been, 
for he found those Estimates on the pa- 
pers for that evening. The understanding 
when the promise was made was, that he 
(Sir J. Pakington) and his Friends should 
have fair notice when these Estimates were 
to be brought forward; but he could assure 
the noble Lord that until within the pre- 
vious half hour he had not the least idea 
that those Estimates were to come before 
the House that evening. He had spoken 
to two or three Friends on the subject, and 
found that their impression as to the spirit 
of the promise was the same as his, and 
that the coming on of the Education Esti- 
mates that evening was to them likewise a 
source of surprise. 


Sir John Pakington 
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Sm GEORGE GREY said, that, under 
the circumstances stated by the right hon, 
Baronet, the taking of the Votes on the 
Education Estimates would be postponed 
till Thursday next. 

Main Question put and agreed to, 


SUPPLY—MISCELLANEOUS ESTIMATES, 

House in Committee; Mr. FitzRoy in 
the chair. 

(1.) £40,000, Cape of Good Hope. 

Mr. W. WILLIAMS said, he wished 
for some explanation of the Vote. 

Mr. LABOUCHERE said, that last 
year a scheme had been submitted by 
Sir George Grey, the Governor of the 
Cape of Good Hope, for the civilisation 
of the native tribes and the maintenance 
of tranquillity, a part of which consisted 
in providing means for employing them 
in the construction of public roads, the 
establishment of schools, and other works 
of improvement, which he considered would 
be more effectual in preserving peace and 
insuring the safety of the colony than any 
amount of force that could be sent out. 
That scheme involved an annual grant 
for ten years—to the extent of £40,000 
for the first three years, to be diminish- 
ed gradually in the succeeding years until 
it ceased altogether. He proposed to lay 
upon the table that night the accounts 
which had been received from the colony 
since last year, when the first grant was 
made, in which Governor Grey stated that 
the plan of employing the Kafirs upon 
public works had been most successful ; 
that the cost was comparatively small ; 
that it was opening up the resources of the 
country, implanting habits of industry in 
the native population, and preserving peace 
and tranquillity throughout that vast dis- 
trict. As a matter of economy he believed 
that this money was well spent, inasmuch 
as it afforded the most effectual means of 
preventing those outbreaks on the frontier 
which oceurred some time ago, and which 
were not only calamitous in their results, 
but occasioned a heavy charge upon the 
finances of the country. 

Vote agreed to. 

(2.) £12,634, Loss on Treasury Com- 
missariat Chest Transactions—Freight of 
Specie. 

Sm FRANCIS BARING said, he could 
not understand the Vote, and must beg 
for some explanation respecting it. 

Mr. WILSON said, that the Vote was 
composed of two items— £2,634, to make 
good loss on chest transactions in 1854-5, 
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and £10,000 for freight of specie, in- 
cluding expenses of shipment in 1856-7. 
The change in the form of the Vote arose 
from the change in the form in which the 
account was kept. At one time the Com- 
missariat Chest account and the Commis- 
sariat Vote were managed by the Treasury. 
About two years ago the Commissariat 
was bodily removed from the Treasury to 
the War Department, but after a year’s 
experience the cash fund was removed to 
the Treasury, leaving the Commissariat 
Vote to the War Department. 

Vote agreed to. 

(3.) £6,600, Agricultural Statistics. 

Mr. H. HERBERT said, he wished to 
call attention to this Vote, for the statis- 
ties were collected in Ireland by the con- 
stabulary, who, from their habit of life, 
must necessarily want the knowledge which 
would enable them to give the returns 
with that care and accuracy that were 
required. They were generally unacquaint- 
ed with agricultural matters, could not 
suryey an acre of land if told to do so, 
and were utterly incompetent to give a 
sound opinion with regard to the produce 
per acre. Under those circumstances he 
felt it to be his duty to state that the re- 
sult was just what might have been ex- 
pected—that those statistics were not to 


be relied upon, and peremptorily required 
that the attention of the Government 
should be directed to the subject. 

Mr. PALK said, he regretted that 
more Members were not present to hear 
the observations of the hon. Member for 


Kerry (Mr. H. Herbert).. It would have 
been a lesson to them how they dealt with 
@ measure on agricultural statistics for 
England which would shortly come before 
them from the other House. Nothing, in 
his opinion, could be more mischievous to 
the country generally, and the agricultural 
interest in particular, than a bad system 
of statistics; indeed, so far as agricultural 
statistics were concerned, he doubted the 
justice and propriety of collecting them 
under any circumstances. He was alto- 
gether at a loss to imagine how it was 
that those who had so strenuously pro- 
moted freedom of trade could, consistently 
with their own principles, ask Parliament 
to enact a measure for prying into a 
branch of industry the management of 
which they had no more right to inquire 
into than that of any other interest in the 
State. At all events, one thing would be 
admitted, that information gathered in the 
manner described by the hon. Member for 





{June 6, 1856} Miscellaneous Estimates. 1110 


Kerry must, of necessity, be very detri- 
mental to the country, and to those specu- 
lators in corn, to whose offices, in time of 
scarcity, we were so much indebted for 
lowering the price of food to the people; 
and he contended that it was discreditable 
to that House to vote even small sums of 
money to be applied to so bad and inju- 
dicious a purpose. There was one point 
with regard to the question in respect to 
which some explanation was certainly ne- 
cessary. He observed that the sum of 
£4,000 was voted last year for the collec- 
tion of statistics in England, but that it 
was not expended. He should be glad to 
know, therefore, the reason for its remain- 
ing unexpended, and also if the Vote of 
£6,600 now proposed was in addition to 
that £4,000, or whether the £4,000 was 
to be deducted from it ? 

Mr. WILSON said, that, in conse- 
quence of the recommendations of a Com- 
mittee of the House of Lords, a Bill had 
been introduced into Parliament in the 
course of the present Session for the pur- 
pose of establishing a system of agricul- 
tural statistics in this country, as well as 
in Scotland and Ireland, where the ma- 
chinery for collection already existed. But 
the Government had determined not to do 
anything with a view to the collection of 
these statistics in England until that Bill 
had passed into a law ; consequently the 
£4,000 voted for the collection of agri- 
cultural statistics in England last year 
was not expended, whilst the Vote now 
proposed to be taken was for the cost of 
collecting statistics in Scotland and Ire- 
land. The Government did not think it 
necessary to ask for a large sum for Eng- 
land in anticipation of the passing of the 
measure to which he referred, but resolved 
that as the £4,000 remained unexpended 
they would be satisfied with that sum for 
the present year. It was not proposed, 
therefore, to take a Vote for England this 
year at all. With regard, to the observa- 
tions of his hon. Friend the Member for 
Kerry (Mr. H. Herbert), he was compelled 
to admit, that when last year he compared 
the results of the Scotch inquiry with 
those which were sent from Ireland, he 
thought there were discrepancies between 
them which were not to be accounted for 
either by the soil or climate. In conse- 
quence, he referred the Returns back to 
the authorities in Ireland, and called their 
attention to those discrepancies ; and they, 
after considerable investigation, admitted 
that the Returns were inaccurate in some 
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respects, and, as far as they could, correct- 
ed them. True, those statistics were not 
of such a nature as to furnish a perfect 
criterion of the value of an estate; but 
they certainly did form a very fair index 
as to the general changes which took place 
from year to year in the deseription of cul- 
tivation that went on in Ireland. He could 
assure hon. Members that much more atten- 
tion had been paid to making those statis- 
tics in Ireland reliable this year than last. 
Sm JOHN TYRELL said, that in 
this country agriculturists did not object 
to a just system of statisties; but they 
did object to a measure which was most 
vexatious alike in its schedules and in the 
pains and penalties it proposed to inflict. 
Mr. LLOYD DAVIES said, he quite 
agreed that a small outlay like that now 
proposed would be attended with bene- 
ficial results, provided the Returns were 
accurate, and the information they con- 
tained could be relied upon—not else. 
Lorp NAAS said, he was fully sensible 
of the great value of agricultural statis- 
tics, and bad as those statistics were in 
Ireland, he believed they were highly 
valued even in their imperfect state by a 
large class of persons there. Two of the 


heads of inquiry—there were three alto- 
gether—were very useful. 


For instance, 
they got a very fair return of the number 
of acres under the various descriptions of 
crops; and also of the quantity and sort 
of stock in the possession of the owners 
and occupiers. But with regard to the 
third head of inquiry—namely, the ave- 
rage acreable produce throughout the 
country, he believed the Returns were 
totally and entirely fallacious, and did not 
supply even an approximate idea of the 
actual truth. It, however, could searcely 
be otherwise; for how was the information 
collected 2 Some weeks or months after 
the Returns had been sent in, circulars 
were written to different persons in the 
employ of Government, and also to a few 
country gentlemen, requesting them to 
state what, in their opinion, was the ave- 
rage quantity of produce per acre in that 
particular district. But those inquiries 
were for the most part answered by the 
inspectors of constabulary, men who could 
not have the least idea on the matters 
they were required to report upon, and 
whose opinions could only be gained from 
casual conversations with persons they met 
at the different fairs and markets. The 
Returns as to the average acreable pro- 
duce were based upon those inquiries alone, 
Mr. Wilson 
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and, in his (Lord Naas’s) opinion, they 
were not worth the paper upon which they 
were written. He would recommend to 
the Government, therefore, that in future 
the Returns should be confined to those 
two heads—the description of produce and 
the quantity and description of stock, and 
not include the average produce per acre, 
The only mode of getting an approximate 
idea of the quantity of corn throughout 
the country would be by getting Returns 
of the produce brought to market. 

Si ROBERT FERGUSON said, that 
the acreage Returns were very well done 
by the constabulary, who were generally 
the sons of farmers, and very intelligent 
men; and they were afterwards submitted 
to the correction of proprietors of land, 
But when the constabulary came to collect 
the returns of the quantity or produce, it 
was very different, and by no means satis- 
factory. 

Mr. STAFFORD said, the Committee 
had reason to be indebted to the hon. 
Member for Kerry for having brought this 
subject under their notice. He believed 
that the police in Ireland did not perform 
the duty of collecting these statistics con 
amore; that they were rather disposed 
to look upon it as an extraneous labour 
forced upon them; and that even if they 
did the work willingly they were not com- 
petent either to measure the size of a field 
or calculate the produce of an acre of land 
accurately. As to the value of these sta- 
tisties, the best proof of that would be 
found in the number of copies of the Re- 
turns which were purchased by the pre- 
sent proprietors in Ireland. He believed, 
however, that they generally governed 
their proceedings, not by the Blue-books 
containing those Returns, but by the re- 
ports which appeared in the newspapers, 
and by the conduct of those by whom they 
were surrounded. At the same time, he 
did not mean to say that the statistics 
were without value; but the merit of them 
in Treland was, that no compulsion was 
used in their collection. 

Mr. SPOONER said, the Secretary to 
the Treasury had admitted that those sta- 
tistics were not sufficient to guide, direct, 
or control the buying or selling of land; 
in other words, that they did not give any 
information as to the effects which the 
growing crops were likely to exercise upon 
the prices in the market; and he added, 
also—and he (Mr. Spooner) agreed with 
him, that a Return of the quantity of 
acres under the different sorts of corn— 





1113 Supply— {June 6, 1856} Miscellaneous Estimates. 1114 


namely, wheat, barley, oats, &c., in every | QUER said, that this was the first occa- 
year, ought to be as accurate as possible. sion in which such a Vote as this had 
Now, to making such a Return as that, he| come before the Committee; and it had 
believed no objection whatever was enter- | been proposed, in consequence of the an- 
tained by the agriculturists of this country. | swer which Her Majesty had been pleased 


The information would be of a most prac- 
tical and useful character, and tend to 
check that extra cultivation which high 
prices sometimes encouraged, and regu- 
late the number of acres in cultivation ; 
but as far as Returns of the quantity of 
live stock on a farm were concerned, it 
would be impossible to come to any accu- 
rate conclusion from such Returns. 

Mr. Serseant SHEE said, he quite 
agreed as to the value of agricultural 
statistics, though the peasants did not 
read them. But he should like to know 
what number of the labouring population 
of Ireland was receiving wages, and for 
how many months in the year. That was 
a branch of statistics he should wish to 
see attended to. [le should also like to 
have Returns as regarded the improve- 


| to give to an Address agrced to by the other 
House of Parliament, praying her to take 
measures for the formation of a gallery of 
historical portraits. It had not been decided 
that there should be any necessary con- 
nection between this collection and the Na- 
tional Gallery of pictures, although such 
a connection might: be convenient; but it 
was intended that this gallery should, in 
the first instance, lay the foundation for 
the acquisition of portraits, the chief value 
of which should ,consist rather in the ac- 
curacy of the likeness and the interest 
attaching to the person represented than 
to the celebrity of the painting. Owing 
to our happy exemption from intestine dis- 
turbances, civil wars, and other causes by 
which the houses of distinguished families 
in other countries had been destroyed and 





ments of estates in Ireland—the building | their collections of works of art dispersed, 
of cottages for the labourers. Numbers | there existed, he believed, in the Inns of 


of mud houses had been swept away, but | Court, the colleges, the bishops’ palaces, 
he had not heard that they were replaced | the pubiie institutions, and the large coun- 
He also wish- | tryhouses of this country, a greater num- 


by other and better ones. 
ed to know what progress had been made) ber of valuable historical portraits than 
in providing good farm buildings by land- any other nation of Europe would be found 


lords and tenants in that country. Until) to possess. 


some improvement took place in the rela- 
tion of landlord and tenant in Ireland, 
these agricultural statistics would be of 
no use to the people of Ireland or the Go- 
vernment. He would suggest, therefore, 
that the statistics, which cost such a large 
sum, should include these particulars in 
future as regarded agricultural statistics 
in Ireland. 

Vote agreed to. 

(4.) £2,000 British Listorical Portrait 
Gallery. 

Lorpv WILLIAM GRAHAM said, he 
should like to have some information about 
the mode in which this sum was to be ex- 
pended, as it was the first time a Vote of 
this kind had been proposed. He would 
beg to ask whether Government intended 
to purchase pictures when they came into 
the market, or whether they intended to 
employ artists to copy portraits; because, 
unless they adopted the latter course, there 
were many portraits in the possession of 
families as heir looms, which might never 
be brought into the market at all, but 
copies of which it might be desirable to 
obtain for the gallery. 

Tae CHANCELLOR or tmz EXCHE- 


It was not to be supposed 
that any large number of these portraits 
would find their way into the market, 
family portraits being cherished beyond 
any other class of pictures. It might, 
however, be expected that, in some in- 
stances, if a gallery of this sort was 
established, persons would be disposed to 
make presents to the nation of historical 
portraits, and no doubt means would be 
found, as the noble Lord had stated, in 
cases where the original portraits could 
not be obtained, to employ artists who 
would make correct copies of them, which 
would form a chain in a chronological series 
which it might be desirous to establish. 
He could not say that before this Vote 
was obtained, Government had thought it 
desirable to lay down any principle on 
which the Vote should be administered, 
but so far as they had formed views on 
the subject, their desire would be in the 
first instance to begin with a collection of 
pictures, which might be contributed vo- 
luntarily, merely to form a temporary exhi- 
bition, of which the large building which 
would shortly be completed, at Kensington 
Gore, and which was the subject of the 
next Vote, would be a convenient recep- 
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tacle. But he could assure the noble Lord 
and the Committee, that it was a subject 
which would engage the attention of the 
Government. It was their desire to ad- 
minister the Vote in such a manner as to 
lay the foundation of a collection of his- 
torical portraits, which would prove inte- 
resting to those who desired to study the 
history of the country, and would form a 
supplement to those documentary treasures 
which we possessed illustrative of our na- 
tional history. 

Mr. SPOONER said that, in his opi- 
nion, this was not a legitimate object for 
the expenditure of public money. The 
taxes levied upon the malt, the tea, and 
other articles consumed by the labouring 
man, ought not to be expended upon the 
formation of galleries of historical portraits 
for the gratification of the taste of the 
higher classes. Although the question 
might be considered a very trifling one, it 
was the beginning of a new system, and 
was laying the foundation of an establish- 
ment of a National Portrait Gallery. It 
was likewise laying the foundation of a 
great expense. He could not give his 
silent acquiescence to any such proposi- 
tion. He did not consider that it was a 
legitimate way of expending the public 
money. It was not pretended that the 
object was to promote the art of painting. 
It was merely to establish an historical 
gallery of men eminent in science, and 
who had rendered good service to their 
country whether in a military or naval 
capacity. He did not dispute that this 
was a very fit and proper thing to be done, 
but the poor people of this country ought 
not to be called upon to pay for it. Let it 
be put upon any system that would pay it- 
self. If money were advanced for a time to 
promote the object, there might be no objec- 
tion; but he could not give his consent to a 
proposition that the people of this country 
should be called upon to contribute towards 
an historical pictiiré gallery that could be 
of no use to them, and which it would net 
be possible for theth to enjoy. If such a 
gallery were to be established, let it be 
done either at the expense of those who 
enjoyed it; or, as he had before said, let it 
be self-remunerative. When he looked 
around hitn and beheld the empty benches 
while they were voting such large sums of 
the public money away, he could hardly 
expect any support in any effort he might 
make to prevent the Vote from being 
adopted. Nay, he could not help observ- 
ing the absence of those who were the 


The Chancellor of the Euchequer 
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leaders of his own (the Opposition) side of 
the House, and he really felt that they 
were all neglecting their duty to the coun- 
try in not evincing a greater watchfulness 
over the expenditure of the public money, 
Were he to oppose the Vote, Members who 
were then in the purlieus of the House 
would immediately come in and vote against 
him without having heard a single word 
upon the subject. 

Mr. W. WILLIAMS said, he was very 


‘glad the hon. Gentleman the Member for 


North Warwickshire (Mr. Spooner) had 
taken up this subject in so spirited a man- 
ner. The country already possessed sta- 
tues of the most eminent men, in Westmin- 
ster Abbey and in St. Paul’s ; they had 
portraits of the most distinguished naval 
commanders at Greenwich and elsewhere, 
and they were now forming a gallery of 
statues in the Houses of Parliament. Some 
had already been produced at a very large 
cost, and they were considered to be the 
statues of the most eminent men in the 
history of this country. [Laughter.] He 
was quite aware that there was great dif- 
ference of opinion on that point with re- 
gard to some of them. But what he 
wanted to know was, who were the men 
who were to apply this Vote ?—who were 
to select the portraits that were to be 
placed in the gallery? He would venture 
to say that if the portraits selected by 
those on whom the duty would devolve 
were submitted to the House, three out of 
four would be rejected. He hoped, there- 
fore, the hon. Member for North Warwick- 
shire would divide the Committee against 
the Vote. He really began to look to the 
Opposition side of the House for measures 
of economical reform. On several divi- 
sions upon questions of expenditure which 
he considered to be unjustifiable, he had 
found hon. Gentlemen on the other side of 
the House more friendly to economy than 
those sitting on that (the Ministerial) side; 
and he had latterly received from them 
more cordial support in his endeavours to 
romote economy. He, therefore, hoped 
he hon. Gentleman would divide the Com- 
mittee on this question. 

Mr. LLOYD DAVIES said, that, al- 
though the sum now proposed to be voted 
for a portrait gallery was comparatively 
small, yet they might expect that it would 
become greater every year; and that by 
and bye they would be told that after 
so much money had been invested in the 
collection of a portrait gallery it would be 
impolitic to refuse a further grant to sus- 
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tain it. He, however, thought that such 
an outlay on the part of the country at 
Jarge, for the enjoyment of the population 
of the metropolis only, could not be justi- 
fied. It could not be said that whenever 
any man distinguished himself in this 
country—whether in the army, in the 
navy, or in any other capacity—Parlia- 
ment was niggardly in rewarding him, 
both by conferring honours upon him and 
by granting to him money. 

Mr. J. G. PHILLIMORE said, if he 
had entire reliance on the taste and judg- 
ment of those whose duty it would be to 
select the historical portraits, he might be 
disposed to stretch a point and not offer 
any opposition to this Vote; but the 
statue of the Duke of Wellington ought 
to operate as a great warning, both to the 
Committee and the public, against con- 
fiding the collection of a gallery of histo- 
rical portraits to any particular body of 
men. It was impossible that there should 


be an entire agreement as to the proper 
persons who should be appointed to make 
the selection ; and there would be a still 
greater difference of opinion, he appre- 
hended, as to the selection of the portraits 
to be placed in the gallery. With respect 


to the statues of the great men which had 
been put in the Houses of Parliament, he 
must confess that he should have proposed 
to place there the statues of men very 
different from those which had been: se- 
lected. On this subject strong feelings 
and associations must necessarily exist. 
For instance, he should have proposed that 
statues of Pym and of Cromwell should be 
erected there. He thought that any man 
who could object to a statue of Cromwell 
must be imbued with bigotry and party 
spirit in the highest degree. Many, how- 
ever, would, no doubt, think the con- 
trary. Again, he should certainly be in- 
clined to recommend Clarendon and Falk- 
Jand, while others would be for excluding 
them altogether. This diversity of opinion 
and of taste must necessarily be, from the 
very nature of the work to be performed, 
and from the inadequate resources of those 
to whom such work would be confided. 
He, therefore, did not think it was right 
or proper to sanction a principle which 
must end in failure. Nobody could under- 
value the benefit to the people of having 
the images of great men placed before 
them ; and no one would attempt to depre- 
ciate the magnificent associations which 
the contemplation of those images was 
calculated to excite. Every man not ut- 
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terly callous to all impressions must appre- 
ciate the feelings thus inspired ; but the 
Committee must recollect that they were 
not legislating for the metropolis alone, 
but for an over-burdened and a patient 
people who had borne with great forbear- 
ance and in an uncomplaining spirit the 
weighty pressure which the exigencies of 
war had created, and that they were there- 
fore not justified in giving away the public 
money to gratify a sentimental feeling. 

Sir JOHN PAKINGTON said, he 
could not agree with the hon. and learned 
Gentleman that the humbler classes would 
not appreciate portraits of an historical 
character. 

Mr. J. G. PHILLIMORE said, he must 
beg to explain that he had not used the 
words attributed to him by the right hon. 
Baronet. He had said that such portraits 
would not be accessible to those classes. 

Sm JOHN PAKINGTON said, he was 
rejoiced to find that he had misunderstood 
the hon. and learned Gentleman. At the 
same time he could not concur with the 
hon. Members for North Warwickshire and 
Lambeth, who considered the proposed 
Vote as an objectionable one. On the 
contrary, he was glad to see a beginning 
made towards the establishment of such 
a gallery as that which had been so grace- 
fully suggested by a noble Friend of his in 
another place (Earl Stanhope) who had 
himself achieved great fame as an his- 
torian. 

Viscount PALMERSTON: Sir, the 
arguments which have been used against 
this Vote apply equally to every collection 
connected with the arts or the history of 
the country. Upon the same principle 
we should have no statues, no paintings, 
and must confine the expenditure of the 
country to what is absolutely necessary for 
the administration of affairs. That has 
not been the practice of any country which 
had a pride in itself or a sense of its own 
dignity, and was desirous of elevating the 
minds of its people by the exhibition of 
objects which excited admiration. It does 
surprise me, Sir, to hear it said that the 
people of this country will have no oppor- 
tunity of seeing these things; but surely 
those who say so forget what happened a 
week or ten days since, when this city was 
filled by tens of tliousands who came from 
all parts of the cuuntry to take part in the 
rejoicings for peace. They must also for- 
get the multitudes who thronged our streets 
month after month during the Great Ex- 
hibition of 1851. I really must say it 
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argues a forgetfulness of a fundamental } one must remember at Versailles the great 
principle of human nature to declare that | collection of portraits of men distinguished 
a collection of portraits of men distin- | in the history of France. Why should we 
guished in the history of the country is | feel less pride in a collection of images of 
not an object worthy the expenditure of | those who have gone before us, and who, 
the small sum asked for in this Vote. | I will venture to say, are not less worthy 
Does any man say, who will only examine | than the historical characters of other 
his own mind, that it is not a great gra- | nations to live in the memories of their 
tification .to see the likeness of men) descendants? There cannot, I feel con- 
whose actions have excited our admira- | vinced, be a greater incentive to mental 
tion? It has been said that when we | exertion, to noble actions, to good conduct 
read history it is merely a record of ab- | on the part of the living, than for them to 
stract names, You read that a man named | see before them the features of those who 
Cesar beat a man named Pompey, but you | have done things which are worthy of our 


have no notion of what Cesar was like, nor 
what Pompey. But if you see a picture 
which accurately represents what Cesar 
was, or gives you an image of Pompey, 
what a much greater interest does it ex- 
cite. In the same way I am sure it will 
afford to the people of this country the 
greatest satisfaction to see the features, to 
become acquainted with the countenances, 
of men whose actions had excited their in- 
terest when reading the history of former 
times. Then, again, it is said, such a col- 
lection will contain portraits of those whom 
some may consider unworthy of such ho- 
nour and not deserving of public appro- 
bation. Why, Sir, in a free country like 
this, where there will always be contend- 
ing parties, those men who are pre-eminent 
in history must belong to some party, and 
they will be regarded of course with dif- 
ferent feeling, according to the views of 
each individual who considers them. Some 
will approve them, and others will condemn 
them. Now, this, Sir, is a very small 
Vote. It must not be supposed that we 
are going to ransack countryhouses to 
collect pictures of gentlemen’s uncles and 
aunts. That is not the object, nor is it, 
as the hon. and learned Member for Leo- 
minster (Mr. J. G. Phillimore) seems to 
think, to form a collection of pictures 
valuable on account of their merit as 
works of art. The object is to get the 
best portraits of men distinguished in the 
history of the country. Of course there 
must be some judgment in the selection, 
but I trust that not only by the present 
Government, but by any that may succeed 
them, the small sum to be annually voted 
for this purpose will be judiciously ex- 
pended, and that the collection will only 
contain the portraits of those who by 


| admiration, and whose example we are 


‘ees induced to imitate when they are 
| brought before us in the visible and tan- 
| gible shape of portraits. 

Mr. ROEBUCK -said, he quite agreed 
with the noble Lord about the great ad. 
vantage of a gallery of this sort. The 
inscription over the Pantheon at Paris, 
“‘Aua grands hommes la patrie est recon- 
naissante,’’ always appeared to him moat 
touching. But he had another doubt, and 
that was, as to the persons appointed for 
the selection; for he had heard it said 
that from their hall was excluded Crom- 
well, who was proposed to be there set 
forth in his image as a great man belong- 
ing to this country. He certainly was one 
of the rulers of our country, and one of 
the greatest rulers; and he, he was told, 
was excluded from that hall because he 
was not what was called a king. Now, if 
the Vote under consideration was to be 
used to shut out those who were really the 
honowr and the pride of this country, 
though they might not be legitimate kings 
or legitimate inheritors of honours, then he 
should not agree to the Vote; but he be- 
lieved that public opinion would guide 
those who selected the portraits, and he 
should therefore support it. 

Mr. SPOONER said, the noble Lord 
had, with his usual skill, met objections 
which he (Mr. Spooner) had not raised, 
and, at the same time, had answered those 
which he had not made. His objection to 
the proposition was, that they had no right 
to tax the labouring classes of this ecoun- 
try to provide a gallery of portraits, which 
would be of no use to those people, and in 
which they could take no pleasure. The 
present Vote was but the beginning; and, 
small as the sum was, it might, and pro- 





general assent ‘have played parts in life | 


bably would, if granted, lead to very great 


which qualified them for the honour of! expense in future years. 


being represented in a national gallery. 
Other countries do the same thing. Every 


: 
Viscount Palmerston ' 


| 


Tue CHANCELLOR or tur EXCHE- 
QUER: Sir, my hon. and learned Friend 
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the Member for Sheffield (Mr. Roebuck) 
first asks whether it is intended that any 
political distinction should be made in the 
choice of portraits for the intended gal- 
lery, and then inquires who the persons are 
in whom the power of making the selec- 
tion will be vested. Before the Vote has 
received the sanction of Parliament it 
would not be competent for the Govern- 
ment to nominate any persons by whom the 
grant should be administered; but I have 
no objection to explain to my hon. and 
learned Friend the principles on which it 
is designed that the institution shall be 
conducted. The object is to form a col- 
lection of historical portraits. Any one 
will understand by that, not sovereigns or 
statesmen pleasing to any particular party 
—not leaders of religious sects acceptable 
only to their own followers, but all men, of 
whatever opinions, who are illustrious in 
the records of history. Surely that view 
of the case will prevent any illiberal ex- 
clusion of sect or party, and open the gal- 
lery to men of all sects and parties who 
are celebrated in the annals of their coun- 
try. That is my idea of a national por- 
trait gallery, a place to which the por- 
traits of all men shall be admissible, who, 
whether connected in their lifetime with 
Church or State, with arts or arms, occupy 
a distinguished position in the annals of 
the past. The hon. Member for North 
Warwickshire (Mr. Spooner) objects to 
this proposal that we are voting the mo- 
ney of the poorer classes of taxpayers to 
an object from which they cannot derive 
any benefit, and this objection he urges on 
the ground of economy. [Mr. Spooner : 
Of justice.] Well, then, of justice based 
on considerations of economy. I confess, 
Sir, that this criticism does appear to me 
to be founded on views of a very narrow 
description, and I have the strongest con- 
viction that if that hon. Member whom we 
were so long accustomed to regard as the 
representative of economy in this House— 
the late Mr. Hume—were now present, he 
would not join with the hon. Member for 
North Warwickshire in proscribing a col- 
lection proposed to be conducted on such 
principles as I have described. I would 
ask the Committee whether it be true that 
the working classes obtain no advantage 
from institutions of this kind, which are 
calculated to diffuse a taste for national 
history, and to kindle feelings of patriot- 
ism; and whether they have not an in- 
terest in everything that promotes the 


VOL. CXLII. [rarep sents. ] 
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education and enlightenment of the coun- 
try? Doos the hon. Member suppose that 
he can draw distinctions in these respects 
between the working and the other classes 
of the community? If his doctrine were 
adopted we should at once have to shut up 
the British Museum. That institution is, 
I consider, doubly open to his objections. 
In the first place, it is an institution from 
which, according to his view, the working 
classes derive no benefit, for they can 
neither read the books in the learned lan- 
guages nor study the antiquities, nor exa- 
mine the collection of natural history with 
which its rooms are filled. In the second 
place, it is in London, and for that reason 
it is impossible that persons in different 
parts of the country should derive personal 
or immediate good from it. Adopt the 
hon. Member’s view of the question, and 
not only must we close the British Mu- 
seum and the National Gallery, but I 
should like to know upon what principle 
you will justify the keeping of « Record 
Office? The State Paper Office must also 
be abolished. It is maintained by an an- 
nual Vote of this House. Does the hon. 
Member suppose that the working classes 
examine the records of our ancient his- 
tory? Really, if we commit ourselves to 
the hon. Member’s narrow notions of 
economy, I know not where we are to 
stop. e all remember to have read that 
in former times the Romans, a nation emi- 
nently addicted to the cultivation of the 
patriotic feeling, adorned the vestibules of 
their mansions with the portraits of their 
illustrious ancestors—not as exhibiting a 
collection of works of art, but as an in- 
centive to noble deeds, and as a means 
to excite the existing generation to emu- 
late the bright example of the great men 
who had gone before them. That gud 
ciple which the Romans followed with re- 
gard to their private families we now pro- 
pose to adopt with reference to the whole 
community ; and I cannot believe that an 
English House of Commons will lay it 
down, at the bidding of the hon. Member, 
that any class of the community—whether 
the working class or that which is devoted 
to intellectual pursuits—has no interest in 
a collection of portraits which will be a 
splendid record of the great deeds of their 
ancestors. 

Mr. RICE said, he thought that an 
injustice was done to the operative classes 
by the suggestion of the hon. Member for 
North Warwickshire, that they were un- 
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able to derive pleasure from pictures. He 
could state to the hon. Member that he 
had himself presented a working man’s 
society in Dover—a self-supporting insti- 
tution—with a portrait of the late Mr. 
Hume, and the gift was highly prized. 

Mr. SPOONER said, he must disclaim 
having ever asserted that the working 
people of this country were unable to 
enjoy pictures. He had objected to their 
being taxed for that which they would 
have no opportunity of enjoying. He 
would willingly sanction any plan having 
for object the establishment of a portrait 
gallery on a self-supporting principle. 

Viscount GODERICH said, he thought 
the hon. Member for North Warwickshire 
was very inconsistent in complaining that 
the working classes had no opportunity of 
enjoying pictures, after he had himself 
voted for the closing of the National Gal- 
lery on the only day of the week available 
to them for such a purpose. 

Mr. JAMES MACGREGOR said, he 
rose to support the Vote before the Com- 
mittee, and to appeal to his hon. Friend 
(Mr. Spooner) to withdraw his opposition. 
None, he felt assured, would appreciate 
such a collection more than the people. 
Such portraits as that of Watt and other 
men who had risen from their own class 
by their ingenuity would give them the 
highest pleasure, and produce a whole- 
some effect. He had been that day at 
the British Museum, and had refreshed 
his memory with regard to the rules of 
that establishment, when he found that it 
was available to the public only on three 
days in the week, and he did not see why 
it should not be open every day in the 
week, except Sunday. While visiting 
that institution it had been gratifying to 
him to meet, in the sculpture gallery, the 
accomplished librarian of the establish- 
ment, and to express to him his coneur- 
rence in the elegant and classical compli- 
ment which Mr. Speaker had paid him a 
short time since; and as he there looked 
round on the busts of the Roman Em- 
perors, he felt that the public money could 
not be better pall than in making 
the people better acquainted with the il- 
lustrious characters of history. 

Mr. M‘MAHON said, he would remind 
the Committee that the Chancellor of the 
Exchequer had said, in his Budget speech, 
that if they did not reduce expenditure he 
could not reduce the taxation of the coun- 
try. Now this year they had done nothing 

Mr. Rice 
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to diminish the annual charge, except in 
the naval and military departments, 
When the Income Tax was first impused, 
the Civil Contingencies amounted only 
to £3,500,000; this year they were 
£6,700,000. Besides, he should like to 
know what they intended the gallery ul. 
timately to be? Did they mean to have 
another Versailles? He would take the 
liberty of reminding the Committee that 
the French attained to great excellence in 
that respect at the time they were verg- 
ing fast upon bankruptcy and revolution, 
He protested against the lavish expendi- 
ture which had prevailed of late years. 

Motion made, and Question put— 

“ That a sum, not exceeding £2,000, be granted 
to Her Majesty, towards carrying out measures 
for the formation of a Gallery of the Portraits of 
the Most Eminent Persons in British History, in 
the year ending the 31st day of March, 1857.” 

The Committee divided : — Ayes 97; 
Noes 28: Majority 69. 

(5.) £10,000, Science and Art Depart- 
ment, Marlborough House Removal. 

Lorp ROBERT GROSVENOR said, 
there was appended to the Vote, by way 
of explanation, a letter, the second para- 
graph of which stated that the German 
Chapel would be taken down to make a 

ublic road from Pall Mall to St. James’s 

ark, and that public accommodation would 
have the effect of causing the removal of 
the principal class-rooms of the training- 
school. The Estimate for the new road 
was the next Vote, and until that was 
decided he thought the present Vote 
ought to be postponed. 

r. WILSON said, the new road was 
one of the minor grounds for the proposed 
removal, the principal ground being that 
the Department of Art and Science occu- 
pied Marlborough House only for a limited 
period, and must of necessity move to 
enable the building to be prepared by the 
time the Prince of Wales came of age. 
There could be no objection to the post- 
ponement of the Vote if the Committee 
thought proper, but he really could see no 
reason why they should postpone it. 

Mr. PELLATT said, he thought the 
postponement of the Vote ought to take 
place, in order that the Government might 
consider the whole question, When the 
proposed removal had been effected, at & 
cost of £10,000, what did the Govern- 
ment intend to do with the Schools of 
Design at Somerset House, the Geological 
School in Jermyn-Street, and other places? 
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He believed a saving of money and increased 
efficiency would be secured by having those 
establishments brought under one roof, in- 
stead of being scattered over different parts 
of the metropolis. 

Sir JOSEPH PAXTON said, he should 
support the Vote, believing the intended re- 
moval from Marlborough House to be abso- 
lutely necessary, in consequence of the inse- 
cure state of the temporary buildings there. 

Mr. W. WILLIAMS said, he was of 
opinion that, before the Committee went on 
voting money for filling up the large vacant 
piece of ground at Kensington Gore, they 
ought to have some programme before them 
as to what was intended to be done with 
the ground, and what was the probable 
outlay which would take place. He had 
heard it stated, on very good authority, 
that there would be an expenditure of 
some millions of money, and that he knew 
was the prevalent impression in the public 
mind. As regarded the removal, for which 
the present Vote was to provide, the Com- 
mittee should remember that it would be a 
day’s journey for poor scholars to go to 
Kensington Gore and back again in all 
sorts of weather. He could not help 
thinking that a great error had been 
committed in the purchase of the ground 
for such objects. It was said that the 
gallery proposed to be erected there would 
be out of the smoke of London; but the 
fact was that the smoke of London was 
blown over that locality during the greater 
part of the year, and the smoke would 
damage the pictures quite as much at 
Kensington Gore as in any other part of 
Loudon. The whole subject and the 
scheme proposed ought, he considered, to 
be referred to a Select Committee. 


Mr. DISRAELI said, the observations | ? 


of the hon. Gentleman did not apply in the 
least to the Vote before the Committee, 
which was asked for on this ground :—At 
present the Science and Art Branch of 
the Education Department was located at 
Marlborough House, which belonged to 
the Prince of Wales, and was required, 
or would soon be required, for the use of 
the Prince. The question, then, arose, 
what was to be done with this depart- 
ment? The Prince of Wales was not 
going to live at Somerset House; the 

rince of Wales was probably not going 
to live in Jermyn-Street; but would, at 
the proper time, require Marlborough 
House, his own befitting habitation. The 
Committee were not called upon now to 
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pe ye into a subject of great magnitude 
and interest, which had been alluded to 
by the hon. Gentleman, but which had 
nothing whatever to do with the present 
Vote; they were called upon to provide 
the means by which this department could 
be removed and placed in a position com- 
patible with the public convenience and 
accommodation, and he thought they ought 
to be very glad that they possessed at 
Kensington Gore a site to which it could 
be conveniently removed. 

Mr. SPOONER said, he must confess 
that he found ample justification for what 
he had previously said on the question of 
this site at Kensington Gore in the con- 
tents of the third Report of the Commis- 
sioners of 1851, which he now held in his 
hand. The Vote of £150,000 on account 
of this site was passed at the instance of 
his right hon. Friend (Mr. Disraeli), and 
it was declared in the Report that the 
House of Commons had unanimously 
agreed to the Vote. Now, he certainly 
did not divide the Committee against the 
Vote when it was proposed, because he 
found that the general feeling was against 
him, but henceforth he should learn on 
such occasions not to be deterred from 
going to a division, even though by gen- 
tlemen opposite he should again be called 
a narrow-minded man, and by his right 
hon. Friend (Mr, Disraeli) ‘‘ an old- 
fashioned man.” In a Treasury Minute 
contained in this Report, he found the 
following passage :— 

“Under these circumstances, it is necessary to 
revert to the Vote of the year 1852, and the ex- 
pectations with which it was given. Parliament 
appears to have been under the impression at the 
period of that Vote, that so far as regarded the 
urchase of land it was final. Had the Govern- 
ment of that day possessed information leading 
to a contrary conclusion, it would have been their 
duty to make it known to the House of Commons, 
and to give the best conjectural estimate in their 
power of the amount of any ulterior demand 
likely to arise. It is now obvious that more 
money will be, at least temporarily, and perhaps 
permanently, required, and this to an extent even 
exceeding the first Vote of Parliament, if the 
entire square defined by the main roads is to be 
made available for public purposes.” 


That square was now to be made available 
for public purposes, and the House of 
Commons would soon be asked for a larger 
sum than they had yet voted. They ought, 
therefore, to be cautious how they gave 
their sanction to a small sum which might 
be but the beginning of a series of large 
Votes. Another question was, to whom 
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this land belonged? It appeared that the 
estate itself was vested in the Commis- 
sioners, and that the Government and the 
State had no power or control over it. He 
should have liked to ask the law officers 
of the Crown, if they had been { tesent, 
what power the Government would have 
over this land, supposing at some future 
time there should be a dispute, as was not 
improbable, between the Exhibition Com- 
missioners and the Government? He 


found in the Report a Treasury Minute, 
dated February 15th, 1853, relative to the 
control over this property :— 


“ Mr. Gladstone informs their Lordships that 
he has been in personal communication with the 
Royal Commissioners on the subject, and he sug- 
gests that an arrangement of the following nature 
should be submitted to them for their considera- 
tion. If the Royal Commissioners shall concur 
therein, and shall express to this Board their 
readiness to adopt and act thereon, then Mr. 
Gladst is of opinion that such sums might 
properly be issued from time to time, not exceed- 
ing on the whole £150,000, as may be necessary 
to enable the Royal Commissioners to pay for 
such lands as shall be purchased to carry out 
the plan and arrangements contemplated in their 
second Report. It appears to the Chancellor of 
the Exchequer that, in order to secure that unity 
of action which it is highly desirable to maintain 
over property purchased from various different 
parties, but intended to be applied to kindred 
objects, the legal title to the whole should be 
vested in the Commissioners to whom the lands 
already purchased have been conveyed; but he 
suggests at the same time that, for the purpose of 
securing to the Crown the right of general super- 
intendence, it should be distinctly understood that 
the Commissioners should hold the whole of such 
purchases, as well those already made as those to 
be made hereafter, subject to such directions of 
appropriation as shall from time to time be issued 
by this Board in respect to such part, not exceed- 
ing one moiety, as shall by agreement between 
this Board and the Royal Commissioners, be set 
apart for such institutions connected with science 
and art as are more immediately dependent upon 
and supported by the Government from funds 
voted by Parliament ; and subject also, with re- 
spect to the other part thereof, to such general 
superintendence by the Lords of the Treasury as 
may be necessary to secure that the appropriation 
proposed to be made, and all the arrangements in 
relation thereto as regards buildings to be erected 
thereon, shall be in conformity with some general 
plan which shall be adopted as applicable to all 
parts of the property, whether such buildings 
shall be erected from public moneys or by private 
subscription. On the other hand, Mr. Gladstone 
thinks it should be understood that no buildings 
shall be erected at the public expense on any 
portion of the property, the whole of which will 
have been acquired for the public by the joint 
contribution, in equal moieties, of Parliament on 
the one hand, and of the Royal Commissioners 
on the other, without first giving to the Royal 
Commissioners opportunity of submitting to this 
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Board their objections, if any should occur to 
them, to what may be proposed in respect to such 
buildings, whereby a joint superintendence of a 
beneficial character would be secured for the pub- 
lic over the whole.” 


Thus the title appeared to be in the Com. 
missioners, while the control of the Go- 
vernment was based upon an understand- 
ing. The question for the Committee to 
decide was whether an irresponsible Board 
of Commissioners ought to be entrusted 
with the property in this estate, on which 
so much had been already laid out, and 
upon which, without doubt, the House of 
Commons would be asked to expend so 
much more. If such a proposal had been 
made in what used to be styled the corrupt 
Tory Parliaments of his younger days, no 
Minister would have dared to adopt it, and 
no House of Commons would have sane- 
tioned it. It was left for a reformed 
House of Commons to trust a body of 
irresponsible Commissioners with a large 
property, bought, in great part, with the 
funds of the State, but over which the 
Government were to exercise no control 
except, as he had just said, upon an un- 
derstanding. He had opposed all these 
grants successively, and he should recom- 
mend the property to be disposed of and 
the partnership to be dissolved between 
the Government and the Commissioners. 
He might not live to see it, but, depend 
upon it, the purchase of this property 
would involve the country in an expendi- 
ture which very few now contemplated. 
Mr. WILSON said, he hoped the Com- 
mittee would allow him to make a few 
observations in reply to those made by the 
hon. Member who had last addressed them. 
The Vote had nothing whatever to do 
with the purchase of the estate. The 
hon. Gentleman was right in stating that 
the fee simple of the estate was in the 
hands of the Exhibition Commissioners of 
1851, but it was held by them so sub- 
ject to equitable rights that the House of 
Commons and the public could control its 
appropriation. In the first instance, the 
sum of £150,000, belonging to the Com- 
missioners, had been invested in the pur- 
chase of the property. Parliament then 
consented to give £150,000 more to com- 
plete the purchase. When it became 4 
question into whose hands the property 
was to be conveyed, it appeared to the 
Government of the day that the Royal 
Commissioners, having had actually con- 
veyed to them a portion of the property 
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in the first instance, it would be better 
that the whole of the property should be 
conveyed to them, but the Government 
insisted upon a clear and distinct under- 
standing as to the conditions which should 
give to the public the proper control over 
this estate. The understanding expressed 
in the Minute was afterwards converted 
into an obligation, which was accepted by 
the Royal serra tease The Govern- 
ment took a legal opinion as to the legality 
of that equitable claim, and as to the 
control which the Government would have 
over this property. That claim was re- 
cognised in the Bill introduced by his 
right hon. Friend the Chancellor of the 
Exchequer relative to the site of the New 
National Gallery. The Vote of £10,000 
was for the erection of an iron building 
in an outlying portion of the property, 
for the purpose of receiving the contents 
of the sheds and other buildings now at 
Marlborough House, and which it would 
be necessary to remove from there. 

Mr. SPOONER said, he wished to ask 
whether there had been any understanding 
not to build upon this land except by the 
assent of the Treasury? He should like 
to know whether a deed of trust had been 
executed ? 

Mr. HENLEY said, he thought that 
every one would admit the necessity of 
finding some place of reception for the 
contents of the temporary buildings which 
it would be necessary in a short time to 
remove from Marlborough House. The 
only doubt which he entertained upon the 
subject was, that he believed that these 
educational establishments, from the ad- 
mirable manner in which they were work- 
ing, would become permanent, and if so 
he thought that it was bad economy to put 
up these temporary buildings. As regard- 
ed the buildings in Marlborough House, 
the Committee had been told they were of 
that nature that they ought hardly to be 
permitted in the metropolis, and it was a 
question whether it was expedient to incur 
any expense in the removal of a quantity 
of wretched wooden sheds. 

Sir JOSEPH PAXTON said, his hon. 
Friend the Member for Lambeth (Mr. W. 
Williams) had stated that he thought it 
would be a hardship to take the students 
80 far as Kensington, but when he (Sir J. 
Paxton) said that the students who re- 
ceived their instruction were brought from 
all parts of the country, it would appear 
that Kensington would be a far better place 
for them to reside in than anywhere else. 
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Sm JOHN SHELLEY said, he would 
like to hear whether this £10,000 was 
merely for removing the wretched build- 
ings alluded to by the right hon. Member 
for Oxfordshire (Mr. Henley), or whether 
it was for erecting a permanent build- 
ing. 

Mr. WILSON said, that the chief part 
of the sum was required for the purpose 
of erecting an iron building, connected 
with an iron building now existing, which 
had been voted last year, and the removal 
of the sheds at Marlborough House would 
take a very small portion of the amount. 

Mr. DISRAELI said, that his hon. 
Friend the Member for North Warwick- 
shire (Mr. Spooner) had, with a constancy 
and perseverance which all must admire, 
made the same statement which he had 
been in the habit of making on previous 
occasions. He had invariably stated, when- 
ever these Votes had been brought before 
the Committee, that it was only an in- 
stance of the general practice of begin- 
ning by asking for a small sum, which 
would in the course of time lead to an 
expenditure never originally anticipated. 
Now, that was an erroneous view of 
his hon. Friend, notwithstanding the se- 
dulousness with which he had read the 
Report of the Commissioners. At the 
commencement of these operations no 
small Vote was asked for. The Vote ori- 
ginally proposed was £150,000, the ex- 
penditure contemplated being £300,000, 
and the other moiety of that sum was to 
be supplied by the surplus shillings of the 
multitude who visited the Great Exhibition 
in 1851 in the hands of the Commission- 
ers. That sum had been increased by a 
Vote of £25,000, for the purpose of pur- 
chasing a plot of ground which, from its 
particular position, it became absolutely 
necessary to possess in order to carry out 
the original idea; and, as a proof that the 
purchase was not an improvident one, the 
whole of the ground could now be sold at 
a great increase upon the sum which had 
been paid for it. His hon. Friend had 
also complained of the manner in which 
the property had been invested; but he 
maintained that it was necessary that the 
property should be vested in the Royal 
Commissioners. Now, that had not been 
done at the instance of the Commission- 
ers, but at the instance of the Treasury, 
which had made it one of the conditions 
upon which that department would assist 
the Royal Commissioners, that the estate 
should be vested in them. Now, what had 
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been the result? Why, on the very first 
instance in which the Commissioners had 
been applied to—and that was with regard 
to the contemplated project of erecting a 
National Gallery upon that land—and when 
the question arose as to how the different 
interests might be defined, they had come 
forward at once, and said, ‘‘ From the 
commencement we have only looked upon 
ourselves as trustees for the interest of the 
public ; say what quantity of land you re- 
quire, and we will at once exercise the au- 
thority we possess, and convey it to you 
without condition.’’ The taunts, there- 
fore, of his hon. Friend were not at all 
justified. His hon. Friend complained very 
much of the erection of buildings at Ken- 
sington Gore, and said the Commissioners 
were only empowered to purchase land, 
and not to build. But his hon. Friend 
must be quite aware of the circumstances 
of the case. The temporary building, for 
which £15,000 was voted, was not raised by 
or at the desire of the Royal Commissioners. 
At that moment collections of great value 
and interest were offered to the country on 
condition that they should be placed in 
some public gallery, collections which, to 
the shame of the country, the Government 
could not receive. The rare and valuable 
collection of Mr. Turner had been left to 
the country, on condition that within ten 
years some receptacle should be provided 
for it; five years of that period had 
elapsed, and yet it was not in the power 
of the Government to fulfil the condition 
on which alone it could accept the magni- 
ficent offering. Under those circumstances 
the Government determined to raise a tem- 
porary building, not of wood, not of de- 
caying timber, but of iron and glass, ac- 
cording to the type originally erected by 
the genius of the hon. Gentleman oppo- 
site (Sir J. Paxton)—the Crystal Palace 
—the materials of which might be brought 
into use when the purpose for which it had 
been erected had been accomplished. But 
the Government had no site upon which to 
raise such a building, and they applied to 
the Royal Commissioners, who, after con- 
sideration, gave them that site. He would 
beg to remind his hon. Friend (Mr. Spooner) 
that it was the Government that went to 
the Commissioners, not the Commissioners 
to the Government. It was no device or 
scheme of the Commissioners that the 
country was indebted for a museum which 
would, he believed, afford the greatest in- 
struction and delight to the people of this 
Country'when it was completed. The Com- 
Mr. Disraeli 
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missioners came forward to assist the Go. 
vernment, and on account of the service 
so rendered by the Commissioners his hon, 
Friend felt bound, it appeared, to oppose 
the progress of this plan. He could not 
believe that the Committee would sympa- 
thise with his hon. Friend in his attempt 
to oppose this plan, any more than it had 
sympathised with him in his opposition to 
pd creation of a gallery of British worthies, 
He believed they would look upon this pro- 
ject as an attempt to refine the taste of 
the community—a community which was 
distinguished for great energy and enter. 
prise, and which ought not to be deficient 
in that refinement and culture so emi- 
nently necessary to a country depending, 
as England depended, upon its manufae- 
turing skill. He was confident that the 
Committee would take a large view of the 
question, and look on this as one of the 
most successful of the efforts which had 
been made to meet the genius of the age 
in which we lived—having for its object to 
advance and refine the taste of the com- 
munity—founded not upon an idea that 
it was necessary to establish museums of 
mere curiosities and works of art, but upon 
the conviction that it was of the first ne- 
cessity to a country like England that it 
should cultivate the taste of its people, and 
bring to bear upon the productions of its 
manufacturing skill all the inspirations and 
refinements of art. 

Sin HENRY WILLOUGHBY said, he 
was glad to hear from the right hon. Gen- 
tleman that the estate which had been 
purehased at Kensington Gore was so ex- 
tremely valuable, and being so, he thought 
that the best thing they could do would be 
to sell it. Kensington Gore was too re- 
mote from the metropolis for the erection 
of a National Gallery. Perhaps, as a site 
for a training institution, the land in ques- 
tion might not be objectionable. He 
thought it was a strange seheme for the 
Government to get back, as it were, from 
the Royal Commissioners a portion of 
land which had been purchased by them. 
He wished to know what was intended to 
be done with Burlington House ? 

Mr. WILSON said, there was at pre- 
sent no plan under consideration for build- 
ing upon the site of Burlington House, 
but the Government thought it desirable 
to turn Burlington House to some use, 
and an arrangement with that object had 
just been concluded. By that arrange- 
ment the Senate of the London University 
would oeeupy the right wing for the pur- 





1133 = Supply—Science and 


pose of holding their ordinary examina- 
tions. The centre of the building would 
be oceupied by the Royal Society, in con- 
nection with the Linnean Society and the 
Chemical Society, on condition that the 
Royal Society and the Chemical Society 
gave up the important premises they now 
occupied in Somerset House, which would 
then be available for the increasing de- 
mands of the Inland Revenue Office. 
Those societies had also consented to 
unite their three magnificent libraries, 
and the one library thereby formed would 
be open to any of the public upon the 
introduction of one fellow of either society. 
The other wing would be converted into a 
large hall, which would be used by the 
London University for their annual ex- 
aminations, and would also be at the ser- 
vice of the three societies during the sea- 
son for holding their usual meetings. The 
Royal Society had consented to place their 
magnificent collection of portraits in that 
building, and to allow the public free ad- 
mission to it. He therefore trusted that 
that arrangement would be satisfactory to 
the Committee. 

Mr. CARDWELL said, he begged to 
express his approval of the Vote, as he 
considered that it would tend to bring the 
whole of the business of the department 
together, and in a situation more con- 
venient than the present one. 

Mr. SPOONER said, that, notwith- 
standing the observations that had been 
made in the course of the discussion, he 
would once more declare it as his con- 
vietion that they would yet see this sum 
of £150,000 grow to £1,000,000. It 
should be a warning to them how they 
commenced an undertaking before they 
had made up their minds what they were 
really going to do. 

CotonEL BOLDERO said, he trusted 
that he might be allowed to remind the 
Committee that the site which they were 
now disposing of would have been very ap- 
propriate for the purposes of barracks. They 
would shortly be in want of ground for 
barracks in the neighbourhood of the me- 
tropolis, for Lord Portman was calling out 
for the surrender of the barracks in Port- 
man Street, and he knew no position 
better adapted for the purpose than that 
now under consideration. 

Vote agreed to. 

Motion made, and Question proposed— 

“That a sum, not exceeding £24,700, be 
granted to Her Majesty, to defray the Expense 
of constructing a Road through Saint James's 
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Park from Pall Mall to Buckingham Gate, and a 
Foot Bridge over the Ornamental Water, in the 
year ending the 3lst day of March, 1857.” 


Lorp ROBERT GROSVENOR said, 
he desired to call attention to this Vote, 
as some important considerations were in- 
volved in it, and he thought he should not 
have much difficulty in showing the Com- 
mittee that the proposition of the Vote 
was premature. It was his intention to 
move that the Vote be postponed for six 
months, with a view to the reconsideration 
of the subject of improvements in St. 
James’s Park by a Select Committee of 
the House, before any expenditure was in- 
curred for that purpose. He feared that 
if the Committee consented to give so 
large a sum for the purpose stated in the 
Vote, they would be not unlikely to add 
another to that long list of unfortunate 
failures which had resulted from the at- 
tempts to carry out what were called me- 
tropolitan improvements. Thousands of 
persons flocked to Paris from all parts of 
the world to see the magnificent embellish- 
ments which had recently been effected in 
that beautiful capital. He was aware that 
it was impossible, in consequence of Eng- 
lish institutions, to emulate here what was 
done in the neighbouring country, but at 
the same time matters need not be man- 
aged so ill as they were at present. The 
people in this country were singularly 
unfortunate, for they did not know, on 
account of the number of Boards in the 
metropolis, who proposed the improve- 
ments, who were responsible for carrying 
them out, or who were to pay for them. 
Since he had had the honour of being con- 
nected with the representation of the me- 
tropolis, he had passed a good deal of his 
time in endeavouring to discover who were 
really responsible for the so-called metro- 
politan improvements. Last year it was 
thought they had devised an authority that 
would be a responsible body, but it was 
found eventually that it was of no avail. 
The House had passed a Bill creating the 
Metropolitan Board of Works, and that 
Board had deelared that they would not 
undertake those improvements at all, not 
believing that they had legal authority for 
the purpose. he country had got a 
magnificent palace in which the legislative 
business of the nation was transaeted, but 
they all had the mortification of reflecting 
that some £400,000 or £500,000 had been 
spent, not in beautifying it, but positively 
in disfiguring it, by overloading it with 
useless ornaments. The present Vote, he 
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presumed, was founded on the Report of 
the Committee appointed at the beginning 
of the Session, but nothing could be more 
discordant than the recommendations con- 
tained in that Report. The Committee 
agreed to Resolutions which totally contra- 
dicted each other. The only point on which 
the Committee divided and which they car- 
ried by rather a large majority, was a Reso- 
lution to the effect ‘‘ that to any considerable 
increase of traffic in the Royal Parks there 
were grave objections,” but afterwards the 
Committee resolved that the Duke of 
York’s Column should be removed, and 
that a line of communication should be 
made from Waterloo Place to Storey’s 
Gate ; and, not satisfied with that, the 
Committee also proposed to make an open- 
ing into St. James’s Park from Trafalgar 
Square by Spring Gardens. Charing Cross 
might be taken as the type of the struggle 
and bustle of a crowded city, and yet with- 
in a hundred yards of the spot you found 
yourself midst lowing herds and rural sights 
and sounds, which had existed there since 
the time of the Merry Monarch. All this 
would ruthlessly be swept away. Another 
Resolution was that on which the present 
Vote was founded. He thought that no one 
was better qualified than himself to speak 
with respect to the Parks, for he was born 
and bred within a few hundred yards of 
the place where he was now standing, had 
been for thirty-four years a Member of 
that House, and had probably traversed 
St. James’s Park more frequently than any 
one he was addressing. He had paid a 
great deal of attention to sanitary matters 
connected with the metropolis, and he de- 
clared that nothing ever done to promote 
the health of the metropolis was compar- 
able to the benefit derived from the parks 
now in existence, and of all those parks St. 
James’s was, in his opinion, from its situa- 
tion, the most valuable. He considered, 
therefore, that it would be desirable to inter- 
fere as little as possible with the parks ; but 
if they stretched along an extended line of 
country the time must naturally arrive when 
the exigencies of the traffic would require 
that there should be some sacrifice made 
of the privacy of the parks. The two 
principles, however, which should guide the 
authorities when that time arrived, should 
clearly be, the interference with the small- 
est possible portion of the park, and the 
affording of the greatest amount of accom- 
modation to the greatest number of people. 
The portions of the town which required 
now to be accommodated were those which 
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lay to the north-west and south-west of 
the metropolis—all that part between Re- 
gent Street and Westbourne Terrace and 
Notting Hill on the one side, and the 
Thames and Belgravia on the other. Now, 
how was this to be effected? By a road 
through Pall Mall, with various turnings 
right and left, at acute angles, through 
the park. How could that answer the 
object? It would not secure the object, 
and it would entail great inconveniences 
and disadvantages. In his opinion, if 
there was to be a sacrifice of space, in the 
park, for the sake of an entrance and ac- 
commodation, let it be done well and hand- 
somely. Go straight through St. James’s 
Palace. Let that be the point of depar. 
ture— from the bottom of St. James’s 
Street. The consent of the Crown could 
be obtained to pass through the precincts 
of the palace. For that purpose, therefore, 
let the Vote be postponed. Then let the 
road go straight out to the other side of 
the park. [‘‘Oh, oh!”] Let those who 
cried “Oh, oh!’’ point out any better 
mode of communication. He would take 
that opportunity of pleading, on behalf of 
those ladies who attended Her Majesty’s 
Drawing Rooms, for better accommoda- 
tion and a relief from inconveniences 
which were wholly unbefitting the place 
and the occasion, and to which they would 
not be exposed at a common theatre. Lord 
Ravensworth had well stated those incon- 
veniences in a speech in the other House. 
He now came to the proposal with regard 
to the enclosure, and he would remind 
the Committee that the place where the 
gamins of London exercised their muscles 
and strengthened their limbs was not inside 
that enclosure, but in the Green Park, 
on the mall, and on the esplanade between 
the Duke of York’s column and the en- 
trance to the Treasury—those were the 
places where they played their games 
and ‘‘ poked their fun.” Therefore his 
proposal would in no way interfere with 
their amusement. With regard to the 
bridge across the ornamental water, he 
did not see that it would be any dis- 
figurement to the park, and if it were 
deemed necessary, he saw no objection 
to it. The hon. Member for Coventry 
(Sir J. Paxton) could no doubt tell them 
of places where bridges were put up not 
because they were required, but in order 
to improve the view ; many hon. Members 
must recollect the bridge at Blenheim 
which had been erected by Sir Jobn 
Vanbrugh, no mean authority, evidently 
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for the purpese of improving the scenic 
effect. The plan which he proposed 
would afford greater accommodation than 
any other to those portions of the metro- 
polis which required better communication 
than what they now enjoyed, and, when 
closely examined, he believed it would not 
be found to be liable to the objections 
which had originally been urged against 
it. His object was, as he had previously 
stated, to have the subject re-investigated 
by a Select Committee, and to give an op- 
portunity in the meantime for the Govern- 
ment to reconsider the matter, and he 
should conclude, therefore, by moving that 
this Vote be disallowed. 

Sm BENJAMIN HALL said, he was 
very much surprised at the course which 
his noble Friend had taken. The point 
which was strongly urged upon the Go- 
vernment was the construction of a road 
from the north side of the park to Bel- 
gravia, and, in consequence of the con- 
stant demands made on the Government 
to that effect, a Select Committee was 
appointed to consider the best means of 
carrying out the desired object. Before 


that Committee several plans were laid. 
One was to make a road across the orna- 
mental water, but that plan did not meet 


with the approbation ‘of the Committee. 
Another plan was to make a road through 
Cleveland Row, taking down the north 
side of it, through Lord Sydney's House, 
and through the Green Park to the north 
angle of the Mall immediately in front of 
Buckingham Palace. The expense of that 
plan, owing to the great value of the pro- 
perty which it was proposed to take, was 
estimated at £163,000 ; and it was also 
rejected by the Committee. The Com- 
mittee came to a Resolution condemnatory 
of any great increase of traffic in the park, 
and then came the question how a road 
could be made from Pall Mall to Belgravia, 
which would cut up the park to the least 
possible extent. The proposition embodied 
in that question was considered by the 
Committee, and it was carried by a ma- 
jority of eight to four. The noble Lord him- 
self was one of those who concurred in that 
vote. [Lord R. Grosvenor: No, no!] 
At any rate, the noble Lord’s name was 
down among those who voted in favour of 
the proposition, and he could not under- 
stand how the noble Lord could now ex- 
press his dissent from it. He supported 
now that which he had rejected in Com- 
mittee, and opposed that which he had 
voted for in Committee. The noble Lord 
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said he would do anything rather than 
sacrifice the park ; but that plan certainly 
involved no sacrifice of the park. It 
opened no new road, and it travelled upon 
a road which was already travelled upon. 
It would meet the wishes of the public, as 
expressed in that House; and it would 
afford a great amount of accommodation 
to the surrounding districts. 

Mr. SPOONER said, he wished to ask 
the Government how they reconciled the 
plan which was in prospect of fitting up 
Marlborough House for the Prince of 
Wales with the proposition now before the 
Committee to drive a road right through 
the courtyard of Marlborough House? 

Mr. TITE said, that all that was want- 
ed, in the first instance, by the public, 
was @ communication between Belgravia 
and Pall Mall, through the Stable Yard; 
and he could not see why that could not 
be granted, while these plans were under 
discussion. If a road by Marlborough 
House were desired, all that was ne- 
cessary was to take in a portion of the 
garden of St. James’s Palace, forty feet 
wide, and 210 feet in length. If they 
did this they would have a road forty feet 
wide, removed seventy feet from Marlbo- 
rough House, and the cost, instead of be- 
ing £21,900, would only be about the odd 
£900. There would then be no necessity 
to pull down the German Chapel, which 
internally was one of the best speci- 
mens of architecture, as applied to a 
private chapel, in the kingdom. It was 
built by Inigo Jones, for Catharine of Bra- 
ganza, the Queen of Charles II., and was 
associated with many historical recollec- 
tions; there was no necessity for inter- 
fering with this chapel, in reference to 
which he had received letters from many 
distinguished architects, all deprecating 
the pulling it down. Let the entrance to 
Marlborough House be as it ought to be, 
from Pall Mall, and all the advantages 
he proposed would be obtained. Nothing 
could be more tasteless and ugly than the 
bridge which it was proposed to throw over 
the ornamental water, supported upon six- 
teen poles, and he thought it would be 
much better to act upon the suggestion 
made by Mr. Sydney Smirke, in a book 
published in the year 1834, and to substi- 
tute for it a suspension bridge of wire like 
that which was to be seen at Geneva, and 
in many cases on the Seine. His proposi- 
tion was—‘‘ That the road from Pall Mall 
into St. James’s Park be so placed that 
the necessity for pulling down and re- 
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building the German Chapel be avoided, 
and that the £10,000 provided for doing 
so be omitted in the estimate.” He be- 
lieved that by the adoption of this sugges- 
tion they would be doing justice to the 
public and saving the country from a large 
and unnecessary expense. 

Sm JOSEPH PAXTON said, that the 
road past Marlborough House which had 
been recommended by the hon. Member 
for Bath (Mr. Tite) would interfere with 
the holding of Drawing Rooms and Le- 
vees. It was not proposed that the Ger- 
man Chapel should be destroyed, but only 
that it should be removed, For his own 
part, he should not be sorry that the mat- 
ter should stand over for a little while; 
and that an experiment should be made by 
opening to the public the existing road. 
He decidedly objected to the proposed 
foot-bridge across the ornamental water in 
St. James’s Park. It would cut the lake 
into two, and materially interfere with 
the prospect. A much more desirable im- 


provement would be the opening of fresh 
entrances to the park. There was at pre- 
sent no carriage entrance behind the Duke 
of York’s column, and at two or three 
other places openings might be made with 
great advantage to the 


public. More- 
over, the detestable, unsightly hurdles 
which now disfigured the park would be a 
disgrace to Donnybrook Fair, and the 
sooner they were removed the better. 
CotoneL BOLDERO said, he could not 
avoid expressing his surprise that hon. 
Gentlemen who had served upon the Com- 
mittee, and had taken part in its delibera- 
tions, should deem it their duty now to 
repudiate the conclusions at which it 
arrived. He wished to know, in the first 
place, what restrictions were to be put 
upon the admission to the park—whether 
carts and omnibuses were to be excluded 
—because that would make an alteration 
in the original proposals? It appeared to 
him, in the next place, that it would not 
be necessary to expend a large sum in 
pulling down the German Chapel, because 
by removing the two gates, as had been 
suggested, space enough, he considered, 
would be provided for all useful purposes. 
The House had decided not to take down 
the Duke of York’s Column, and the Pre- 
sident of the Board of Works had stated 
that the Government had no power to 
make a road there at all. He wished to 
know whether that question had been sub- 
mitted to the Law Officers of the Crown, 
and, if so, what was their opinion upon it ? 
Mr. Tite 
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That part of the plan which related to the 
footbridge across the ornamental water ig 
the park was carried by the casting vote 
of the Chairman, and he did not believe jt 
would be successful. Its construction was 
bad, and it would be a great detriment to 
the park. He could not, however, sup- 
port the Motion for the rejection of the 
whole Vote, because he thought the re. 
commendations of the Committee with one 
or two exceptions, should be carried into 
effect. 

Mra. STUART WORTLEY said, that 
as one of the minority in the Committee 
who voted against the plan now under 
consideration, he was anxious to state his 
objections to it. In the first place, it 
seemed to him that it combined great ex- 
pense with the minimum of public accom- 
modation. The best plan, in his opinion, 
was that which carried a road across the 
park. The question was not so much 
how to accommodate Belgravia as how to 
place the north of London in connection 
with Westminster and the south. For 
that purpose the road recommended by 
the Committee would be of no use what- 
ever, while one carried straight across the 
park, with a bridge over the ornamental 
water, would meet every possible require- 
ment. The noble Lord the Member for 
Middlesex (Lord R. Grosvenor) had pro- 
posed a very good plan, and one which 
they might contemplate for the future, 
One main objection, indeed, to the scheme 
suggested by the Committee was, that it 
would prevent the possibility of the adop- 
tion of that plan or anything like it, 
Other objections were that it would afford 
no accommodation exeept to Westminster 
and Belgravia, and that it would very 
much interfere with the enjoyment of the 
park. Rather than adopt such a plan, he 
would infinitely prefer to see the Board of 
Works confining its attention to the im- 
provement of the present entrances to the 
park. The opening of the gates between 
St. James’ Palace and Marlborough House 
would afford a vast increase of accommo- 
dation to the public, and he was sure that 
Her Majesty would not object to any mea- 
sure which promoted the comfort and con- 
venience of her subjects, even though it 
might interfere, to some slight extent, with 
the absolute privacy of some portions of 
the Palace. 

Mr. MICHELL said, he did not under- 
stand why the taxes paid by the people of 
this country generally should be applied to 
improvements in London, or what interest 
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the lower classes had in the construction of 
a road from Belgravia to the north of the 
metropolis. The civil Estimates had, 
within the last fifteen years, been in- 
ereased from £3,000,000 to £6,000,000, 
and if the people learnt that such improve- 
ments as these caused them to pay a double 
rice for their sugar and their tea, he ap- 
prehended that they would begin to in- 
quire what was the difference between 
President and Prince. Improvements of 
this description raised the value of pro- 

ty in London, but they conferred no 
Peneft upon people in other districts of 
the country. He thought it most objec- 
tionable that the Chief Commissioner of 
Works should be the representative of a 
metropolitan constituency. That was the 
great evil. Last year a sum of £5,800 
had been voted for establishing a commu- 
nication between Pall Mall and the Green 
Park, but they had never heard in what 
manner the money had been applied. If 
such an opening were made the road might 
be carried along in front of the Palace, 
and that probably might meet the public 
convenience ; but if a road, to be traversed 
by cabs and other vehicles, was to be es- 
tablished through the park, the safety of 
pedestrians, and especially of children who 
resorted to the park im great numbers for 
recreation, would be seriously endangered. 
Under these circumstances, therefore, he 
should feel it his duty to oppose the Vote. 

Lorp ROBERT GROSVENOR said, 
he wished to explain how it happened that 
he had voted in favour of the proposition of 
the Government. He was unable to attend 
the Select Committee on the first day of 
its sitting, and on that day the Committee 
determined that they would not entertain 
the plan for crossing the enclosure. He 
could not, therefore, vote in favour of that 
plan after the Committee had decided upon 
it, and he gave his vote for the present 
plan because he thought it preferable to 
any of the others which were proposed. 
He hoped the decision of the Committee 
upon this question might be deferred, in 
order to afford an opportunity for the ex- 
pression of public opinion on the subject. 

The Committee divided :— Ayes 70; 
Noes 192: Majority 122. 

The next Vote (6.) £2,570, for the for- 
mation of a new road through Holyreod 
Park to Duddingstone, was agreed to. 

Motion made, and Question proposed— 


“That a sum, not exceeding £6,184, be granted 
eading 


to Her Ma 


ty, to » in the year the 
Slat day pay; y & 


Maroch, 1857, compensation to Mr. 
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Patrick Boyle, on the surrender of his Patent 
Office of Clerk of Justiciary in Scotland.” 

Tue LORD ADVOCATE, in reply to a 
pate from Mr. W. Wittiams, pas ak 
that the office of the Principal Clerk of 
Justiciary was a patent office, which at 
the death of the present holder, Mr. Boyle, 
would be abolished. Under the provisions 
of the 2 & 3 Vict. c. 36, Mr. Boyle’s 
rights had been purchased, among which 
was the power of appointing his deputies, 
who really did the work of the office, and 
whose selection would henceforth be vested 
in the Crown. 

Sir HENRY WILLOUGHBY said, he 
wished to know what was the annual value 
of Mr. Boyle’s situation? Without know- 
ing that it would be impossible for the 
Committee to judge whether the amount 
of his compensation was reasonable. 

Mr. WILSON replied, that before the 
money was paid, he would take care that 
all the papers relating to the office should 
be laid before the House. This was the 
last patent office in that Court, and by its 
abolition the officer in question was greatly 
injured, 

Sm HENRY WILLOUGHBY said, he 
was not satisfied with the explanation. 

Tue LORD ADVOCATE said, Mr, 
Boyle, the officer in question, had the 
power of appointing deputies, one of whom 
was of very advanced age, and therefore 
it was desirable that the arrangement to 
abolish fees should be made before a va- 
cancy occurred. He (the Lord Advocate) 
had not a statement of the fees received 
by the officer ; but the compensation had 
been estimated by an actuary. 

Mr. VANSITTART said, he did not 
see how this could have been an unfore- 
seen contingency, if it had been under 
consideration since 1853. 

Mr. PEACOCKE said, he believed a 
Motion to postpone the Vote could not be 
put. He would, therefore, move, that the 
Chairman report progress, unless the Go- 
vernment withdrew the Vote for the pre- 
sent. 

Mr. WILSON said, he would withdraw 
the Vote. 

Motion, by leave, withdrawn. 

Original Question, by leave, withdrawn. 

House resumed. 


JOINT STOCK COMPANIES WINDING-UP 
ACTS AMENDMENT BILL. 
Order for Second Reading read. 
Mr. MALINS, in moving the seeond 
reading of this Bill, said, it had come 
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down from the House of Lords with the 
sanction of the high authorities of Lord 
Brougham, who introduced it, of the Lord 
Chancellor, and, with some Amendments, 


of Lord St. Leonards. Its object was to| 
| were desired, he wonld take charge of a 


remedy a great defect in the present 
Winding-up Acts. It was originally pro- 
posed that the failing of a joint-stock com- 
pany should be an act of bankruptcy, that 
in the official manager should vest all the 
estate of the company applicable to pay its 
debts, and that he should have control over 
the separate estate of the shareholders, 
making the proceedings analogous to the 
bankruptcy of a private firm. But those 
who introduced the Winding-up Acts made 
them to settle the liabilities of shareholders 
inter se, and the creditors were left the same 
remedy as before, with the exception that 
after a winding-up order was made a cre- 
ditor was no longer at liberty to sue with- 
out first taking a proof of debt into the 
Master's Office. An impression, he be- 
lieved, prevailed that this Bill was brought 
in by some parties to give protection to 
the shareholders of the Tipperary Bank. 
If hon. Members wished to continue to en- 
tertain an erroneous impression, he could 
not help that ; but he had thought that he 
would be free from the supposition that he 


had any sinister motive in the introduction 
to that House of a measure like the pre- 


sent. He could not be presumed to have 
any personal connection with the party 
whom some hon. Members seemed to think 
the Bill was intended to benefit ; and cer- 
tainly he had no political sympathy what- 
ever with those individuals who had been 
concerned in the affairs of the Tipperary 
Bank. He was conscious of the rectitude 
of his own motives ; and nothing but that 
consciousness could have compensated him 
for the pain inflicted on him by the opinions 
expressed in reference to this Bill by some 
of those whom he had been accustomed to 
regard as his nearest and dearest political 
friends. The origin of the Bill was this. 
On a Saturday, about three weeks ago, 
Mr. Bacon, a learned and distinguished 
Queen’s counsel said, as he was sitting by 
his side in Court, that his attention had 
been called in a marked manner to the 
evil of the Winding-up Acts, by his having 
to advise whether the Tipperary Bank could 
be made bankrupt, and he thought it could 
not, as the joint property vested in the 
official manager. He told Mr. Bacon he 
was quite aware of the imperfection in 
the law, and he perused an opinion of his 
learned Friend and a Bill prepared to re- 
Mr. Malins 
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| medy the evil. Having in the interim been 
/waited upon by the solicitor who had 
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charge of the business, he stated on the 
Monday that he was so clearly of opinion 
that something ought to be done that, if it 


Bill upon the subject. The Tipperary 
Bank had no doubt given rise to the Bill, 
The House would remember that Sydney 
Smith once said, that railways would never 
be set right till a Bishop was killed ; so 
the evils now brought before the House 
would never have. been attempted to be re- 
medied if it had not been for the monstrous 
injuries inflicted on a large body of indivi- 
duals by the failure of the Tipperary Bank, 
He would ask hon. Members what differ. 
ence ought there to be made between the 
failure of a firm consisting of ten members, 
and of a firm consisting of 100 members ? 
If the joint estate and the ceparate estate 
of the ten members should vest in the as- 
signees, why should not the same process 
apply to the joint and separate estates of 
the 100 members? But, according to the 
present law, in the latter the joint estate 
was only vested in the assignees, while the 
separate estate of the shareholders was un- 
touched. There was another great differ- 
ence between the bankrupt law and the 
Winding-up Act. By the bankrupt law 
all process against the parties by the cre- 
ditors was stopped, except by the assig- 
nees ; but, under the Winding-up Act, any 
creditor might sue a shareholder, so that 
he had the means of litigation, and might 
come in and take the spoil, and a compara- 
tively wealthy shareholder was assailed as 
it were by a pack of blood-hounds. Now, 
he would ask, was it reasonable or proper 
that one principle should prevail in the 
case of a bankruptcy of a firm consisting 
of ten partners, and another principle in 
the case of a firm consisting of 100 part- 
ners? Justice and reason required the 
same principle to apply whatever the num- 
ber of proprietors might be. It was mon- 
strous that every creditor should be let 
loose on every shareholder, by means of 
which either all the property of a share- 
holder might be laid hold of by a single 
creditor, or, if 100 creditors brought 
actions, the whole of the property of the 
shareholders might be absorbed in the 
expenses of litigation. He would now 
show the working of the present law in 
another shape. He would suppose a cer- 
tain number of the shareholders of a com- 
pany under the Winding-up Act to be 
possessed of means by which all the debts 
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of the company might be paid; and that 
the joint estate which was vested in the 
assignees was only equal to pay 2s. in the 
pound. The question then would be, how 
were the creditors to get paid the residue 
of their debts? It would be done by mak- 
ing calls on the shareholders. Well, a call 
of £40 a share had already been made in 
the case of the Tipperary Bank, and if 
that were not enough, a second call would 
be made ; so that if there were 200 share- 
holders, and it was found that the call was 
not sufficient to pay the whole of the debts, 
by making a further call those creditors 
who had means would be made to pay on 
account of those who were not possessed 
of any. At present the creditors under 
the Winding-up Act, although they might 
be thousands in number, had no represen- 
tative ; and they could not be brought to 
bind themselves to any particular course 
of action. The object of the present Bill 


was to enable the judge or master charged 
with the winding up of any company to 
call upon the creditors to appoint a repre- 
sentative, by whose acts the creditors 
should be bound. Was there anything very 
wrong in that? And yet he had been 
charged with advocating a Bill for the 


purpose of whitewashing some political 
delinquents. By the 150th clause of the 
Bankruptcy Act the assignee, with the 
sanction of the Commissioner, could enter 
into arrangements with the creditors. Was 
it improper to extend that principle? The 
object of the Bill was, without sacrificing 
the interests of creditors, to afford some 
protection to shareholders. It was not in- 
tended to refer particularly to the bank 
with which the late Mr. Sadleir had been 
connected, but it was certain that person 
was in the habit of visiting Buckingham- 
shire and Hertfordshire in consequence of 
his connection with another bank, and the 
result was, he believed, that hundreds of 
persons who were induced to take shares in 
the Tipperary Bank now found themselves 
suddenly ruined. He was aware, that all 
that those persons possessed must, to the 


last farthing, if necessary, be applied in 


paying the debts of the company. By the 
second clause of the Bill, he proposed that 
the Master should be enabled to call meet- 
ings of the creditors, at which the creditors 
should appoint a representative, and that 
this official person should have the power 
of makiug arrangements with the share- 
holders either for payment in full, or for 
payment in part, giving time, entering into 
compromises, and so on; and that the 
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official person who represented the share- 
holders should have the same power of 
compromising with the creditors, that the 
assignee in bankruptcy now possessed 
under the sanction of the Court. It had 
been supposed by hon. Gentlemen from 
the other side of the water, that his object 
was to release shareholders from their 
liability. That would, in fact, be impos- 
sible under an Irish Act, called ‘ The 
Bankers’ Act,’”’ the 33 Geo. II. By the 
3rd clause of that Act, from the moment 
any person became a banker, his estate 
was pledged to the creditors, and he could 
not afterwards make any settlement so as 
to deprive his creditors of the security of 
any part of the estate. It was decided 
in 1838, by Lord Plunket, that where a 
banker made a settlement on bis son and 
became bankrupt, the settlement was void. 
That principle was applicable to joint-stock 
banks, so that in the case of the Tipperary 
Bank, all shareholders possessing real es- 
tate were liable to the full extent of their 
property, so that if he had intended by his 
Bill to protect the shareholders in that 
bank, he should have signally failed. Hav- 
ing thus stated the objects of the Bill, he 
would beg to urge its second reading on the 
House. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”’ 

Mr. SEYMOUR FITZGERALD said, 
in opposing the second reading of the 
Bill now before the House he felt the 
difficulty of his position, as his Amend- 
ment, if carried, would materially affect 
some Members of that House for whom 
he had the greatest respect. There must 
be also, as the hon. and learned Gentle- 
man had stated, considerable sympathy 
with the innocent shareholders who now 
found that their whole estateg would be 
swept away if this Bill were not passed. 
At the same time the provisions of the Bill 
were not only injurious but cruel to the 
small depositors who had invested their all 
in that bank, and so opposed to the policy 
of the law affecting joint-stock banks that 
he felt it his duty to oppose the second 
reading. It might be true, as stated by 
the hon. and learned Member for Walling- 
ford, that it was not the object of the 
Bill to whitewash the shareholders of the 
Tipperary Bank, but that such would be 
its effect could scarcely be questioned. 
Assuredly there was something suspicious 
in the unreasonable haste with which the 
measure had been pressed on, not only in 
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that House but elsewhere. The hon. and 
learned Member who had charge of the 
Bill had promised not to bring it forward 
after twelve o’clock, and he (Mr. S. Fitz- 
gerald) conceived that he had a just cause 
of complaint that the engagement had not 
been adhered to. 

Mr. MALINS said, he must explain 
that it was only five minutes after twelve 
o’clock when he rose to move the second 
reading, and he had done so in obedience 
to loud calls from all parts of the House. 

Mr. SEYMOUR FITZGERALD said, 
he must state that he had not heard any 
of those calls, and he still thought that 
the hon. and learned Member would have 
acted more fairly in respecting the original 
arrangement. There could be no doubt 
that the reason why the Bill was forced on 
with such precipitation was that, passing 
into law without delay, it might be made 
applicable, notwithstanding what had been 
stated to the contrary, to the particular 
ease of the Tipperary Bank. If such was 
not the intention, nothing could be easier 
than for the hon. and learned Member to 
introduce a general proviso declaring that 
the Bill should not have a retrospective 
effect, or a special one excluding the Tip- 
perary Bank from its operation. With 
respect to the shareholders in that esta- 
blishment, there were some of whom it 
was not too much to say that no language 
of reprobation could be too strong to mark 
the sense which the country entertained 
of their fraud and criminality. Others of 
them there were who were not liable to 
such serious imputations, but even they 
had laid themselves open to grave cen- 
sure, inasmuch as they had, through their 
neglect or incompetency, permitted a state 
of things in reference to the bank which 
had been productive of the most calamit- 
ous results to many industrious and de- 
serving families. No doubt there were 
other shareholders who had acted in an 
honourable spirit, and for whom, their for- 
tunes being swept away by the ruin that 
had overtaken the bank, it was impossible 
not to feel sympathy. But, on the other 
hand, it should not be forgotten that there 
was a multitude of humble creditors—de- 


positors of sums varying from £30 to 
£100—whose whole savings would be lost 
to them for ever if the present Bill should 


become law. These poor people had all 
the stronger claim on the commiseration of 
the Legislature that they had no means of 
making their voices heard in that House. 
The aspect of the question was twofold. 


Mr. Seymour Fitzgerald 


{COMMONS} 
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In the first place the Bill would touch the 
particular case of the Tipperary Bank, and 
secondly it would also affect the general 
law as regarded joint-stock banks. It 
was obviously liable to the objection which 
Parliament had at all times entertained to 
ex post facto legislation. It would curtail 
the rights of depositors and the liabilities 
of shareholders. Then there was another 
circumstance with reference to this Bill 
to which he desired to call attention. Look 
at the way it had passed the Lords! 
Brought in on Monday, it was read a se. 
cond time on Tuesday, committed on 
Thursday, and read a third time on Friday. 
The printed draught of it had not reached 
Dublin until after the Bill had gone through 
all its stages in the other House. The 
hon. and learned Member (Mr. Malins) 
contended that it would not be in the 
power of the Bill to destroy that provision 
of the Irish Bankers’ Act which gave to 
the creditor a lien on all the property of 
the shareholder ; but the hon. and learned 
Gentleman would do well to explain to the 
House the probable operation of the second 
clause. He (Mr. Fitzgerald) was inclined 
to think that under that clause it would be 
quite possible for the representative of the 
creditors to enter into a compromise or 
composition one term or condition of which 
should be the discharge of that lien. His 
hon. and learned Friend said he wished by 
this Bill to bind every shilling and every 
acre of the shareholders’ property, but 
already every acre and shilling of the 
shareholder was liable to the creditor. 
More than this the Bill could not give 
them. It object was clearly to give him 
less—to serve the shareholder at the ex- 
pense of the creditor. The assignee of a 
bankrupt establishment was possessed of 
the joint and separate estates of the bank- 
rupts, and could at once say whether 
proposed compromise would be beneficial 
and equitable or otherwise, but no such 
knowledge would be within the power of 
the “‘ official representative ” contemplated 
by this Bill. Moreover, an assignee would 
not sanction any compromise that was not 
approved by a majority of the creditors 
representing both numbers and value, 
whereas the present Bill proposed that the 
representatives should be bound by a ma- 
jority in value only. 

Mr. MALINS : I propose to alter that 
in Committee, and to provide that the com- 
promise shall be sanctioned by two-thirds 
of the creditors, regard being had both to 
value and number. 
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Ms. SEYMOUR FITZGERALD: In 
that case the ohjection would fall to the 
ground. But there were other serious ar- 
guments against the Bill. The Bill provided 
that the representative of the creditors, who 
was to enter into the compromise, should 
be elected by those who, at the moment 
when it was thought desirable to make 
the compromise, should have proved their 
debts. It was perfectly obvious, therefore, 
that this representative might be elected 
at a time when a portion of the creditors 
only might have proved their debts—those 
creditors being persons whose claims were 
the largest, who could best afford the loss, 
and who would thus be enabled to bind all 
those who had not proved. It appeared 
to him that the Bill was one intended for 
the benefit of the rich shareholders, and in 
order to oust, as far as it could, the poor 
creditor. It was obvious that when you 
had to deal with an institution which would 
have its head-quarters in a town or city, 
you would be sure to find the richer cre- 
ditors living close in the neighbourhood of 
the bank, and easily able to avail them- 
selves of the provisions of the Bill now 
under consideration, while the poorer cre- 
ditors, to whom the loss of £30 or £40 
would be of more importance than thou- 
sands to a rich man, would be scattered 
over the country, would be probably in ig- 
norance of the course to be taken under 
the Bill, and would find themselves under 
its provisions ousted of their rights, and 
denied the payment of their just debts. 
But he would put the matter to the House 
in another point of view. It seemed to 
him that by this proposed alteration in 
the law, you changed the whole system of 
eredit upon which these joint-stock banks 
rested. What was now the security of a 
depositor in a joint-stock bank? Why, he 
knew that there was a certain paid-up ca- 
pital, that the shareholders had a certain 
additional amount to pay in calls before 
the capital was completely raised, and that 
every month there was published in the 
Gazette a list of the shareholders in the 
bank, so that the depositors might see in 
ease of failure to whom they were to have 
recourse for the discharge of the bank’s 
liabilities. The present Bill, however, de- 
clared that there should no longer be a list 
of men who to their utmost shilling would 
be responsible to the creditors for the debts 
of the bank, but that it should be a list of 
gentlemen who might, by collusion with an 
official manager, by having friends among 
the creditors of the bank, and by threaten- 
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ing litigation, induce the poorer creditors to 
accept a composition, and instead of 20s., 
take, perhaps, only 10s. in the pound. Of 
course it was in the power of Parliament 
to do anything, but in the case of a Bill 
which was to meet a by-gone case he was 
at a loss to understand on what principle 
of equity or justice, if any creditor of this 
bank could get 20s. in the pound, Parlia- 
ment should interfere and say, “ You have 
a right to 20s., but because some other 
creditors in the bank are willing to let the 
shareholders off easily and accept 12s., we 
will compel you to forego your legal rights 
and to accept the same composition.” On 
those grounds—looking to the effect of the 
Bill as applicable to this particular case, 
and also believing it to be most objection- 
able—being of opinion that it would be at- 
tended with great injustice and cruelty to 
the poorer creditors—looking at the same 
time to the general policy of the law affect- 
ing joint-stock banks, and believing that it 
would strike a fatal blow to the credit of 
joint-stock banks generally, he asked the 
House to assent to the Amendment with 
which he would now conclude—namely, 
that this Bill should be read a second time 
that day six months. 

Mr. HENLEY said, he would second 
the Amendment. He wished, in the first 
place, to remark upon the defence which 
his bon. and learned Friend (Mr. Malins) 
had thought it necessary to make against 
imputations which he said had been cast 
upon him in reference to this Bill. Now, 
he (Mr. Henley) had heard of no such 
imputations, and he thought his hon. and 
learned Friend need hardly have troubled 
himself to notice them. His hon. and 
learned Friend had honestly avowed that 
this was a Bill intended to meet the case 
of the Tipperary Bank; that, in fact, it 
was brought in with that special object. 
Now, the House had only just passed a 
Bill which included among its objects the 
Amendment of the Winding-up Acts, and 
if this grievance had been so much felt 
it was certainly very odd that it had not 
occurred to his hon. and learned Friend 
to insert clauses in that Bill which would 
have accomplished his object. The only 
ground on which his hon. and learned 
Friend asked the House to assent to the 
Bill now before them was because he said 
it was a very hard case, if five or six per- 
sons were in trade, and were made bank- 
rupts, that you should not give to the 100 
persons in a joint-stock company the same 
advantages as to those five or six indivi- 
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duals. But his hon. and learned Friend 
did not propose in his Bill that all the 
property of these 100 shareholders in the 
joint-stock bank, about which he was so 
tender, should immediately vest in the as- 
signee. If that were the proposal made, 
he could understand what was meant. 
Then his hon. and learned Friend was a 
great stickler for what he called freedom 
of contract, but it was a strange sequence 
to freedom of contract that as soon as men 
had made contracts and found them to 
be inconvenient the Legislature was to 
interfere for their relief. When once a 
principle of that sort was established— 
when once Parliament countenanced such 
a mode of proceeding—there was no tell- 
ing where it would end. It would open 
the door to every species of collusion and 
trickery. 

Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.” 

Question proposed, “‘ That the word 
‘now’ stand part of the Question.” 

Mr. BLAND said, he did not think that, 
as between the shareholders and the cre- 
ditors, this was by any means a fair Bill. 
It was a one-sided Bill, which did not, as 
it ought to do, attempt to put the creditors 
of these banks in the same position as the 
creditors of bankrupts. 

Mr. HUME moved the adjournment of 
the debate. 

Mr. MALINS said, he should be sorry 
to take a division at that hour, after his 
having given an assurance that he would 
not proceed with the Bill after Twelve 
o’clock, and therefore he would accede to 
the Motion for adjournment. 

Debate adjourned. 


ANNUITIES REDEMPTION. 

Order for Committee read. 

House in Committee. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, he must beg to state in re- 
ference to this measure that in 1853 a 
number of charges then paid out of the 
gross revenue was transferred to the Votes 
in Supply, and certain hereditary pensions 
were bought up, and paid for out of the 
gross revenue. Four of these purchasable 
pensions still remained, but it was consi- 
dered advisable to pay for them out of 
the gross revenue, and the object of the 
Bill he was about to bring in was to trans- 
fer the cost to the Consolidation Fund. 
Three of the pensions were for £1,000 a 

Mr. Henley 


{LORDS} 
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year each, and the other for £375 a year, 
and they would be all specifically referred 
to in the Bill. 

House resumed. 

Resolved—“ That it is expedient to redeem 
certain Annuities charged on Branches of the 
Gross Revenue, by payments out of the Conso- 
lidated Fund of the United Kingdom of Great 
Britain and Ireland.” 

Resolution to be reported on Monday 
next, 

House adjourned at Two o’clock till 
Monday next. 


~~ 


HOUSE OF LORDS, 
Monday, June 9, 1856. 


Minvtes.] Sat First in Parliament.—The Lord 
Bagot. 

Pusuic Bitts.—2* Reformatory and Industrial 
Schools; Pawnbrokers. 


THE FOREIGN LEGIONS—QUESTION. 


Tue Eart or DONOUGHMORE begged 
to ask a question of the noble Lord the 
Secretary for War. The militia were now 
in a rapid course of disembodiment, but 
he believed that no steps had been taken 
to disband the foreign troops which had 
been enlisted into Her Majesty’s service. 
It would be satisfactory to know what were 
the intentions of the Government as to 
those foreign troops, and what was the 
cost of those troops at present to the 
country. 

Lorp PANMURE said, the terms on 
which the foreign legions were enlisted 
were, that they should serve Her Majesty 
in every capacity the same as the other 
troops enlisted for the service in the line, 
and that they should be liable to be sent 
abroad to the seat of war on active ser- 
vice, under Her Majesty’s standard, in 
the same way as any other troops. Neither 
the officers nor men of those legions, upon 
being disembodied, were to receive any 
single advantage beyond the British troops, 
neither would they receive any half pay. 
In former wars, when foreigners were en- 
listed, one of the conditions of service was 
that they should be entitled to half-pay the 
same as the regular army. That was not 
to be the case in the present instance. 
When the foreign legions were disembo- 
died, the men were to be sent to their 
homes, or to be located in some British 
colony, at the expense of the Government. 
In the event of their being wounded, the 
officers and men were to come under the 
same regulations as the officers and men 
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of Her Majesty’s army, and receive pen- | bishopric of Bristol annexed to that of 
sions. The foreign legions that had been | Gloucester. A large palace had been 
sent to the Crimea had distinguished them- built at Gloucester, which was, he believed, 
selves as much and had maintained as good | very expensive to keep up, and that cir- 
order as any troops of her Majesty’s ser-| cumstance, combined with others, induced 
vice; and no doubt, had the war continued, | the Bishop to reside permanently at Sta- 
would have conducted themselves as va-| pleton, near Bristol, and abandon alto- 
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liantly as any troops that had been brought 
into the field. The troops of the foreign 
legion consisted of 8,552 Germans, 3,013 
Swiss, and 3,535 Italians—making toge- 
ther 15,100 men, and the cost of main- 
taining them was about £1,100 a day. 
The Swiss and Italian legions, he hoped, 
would, in the course of a very few weeks, 
be disembodied. With respect to the 
German legion, it appeared that a large 
portion of them were desirous of being 
transferred to the Cape of Good Hope. 
Her Majesty’s Government thought that 
such a course was highly desirable, as 
those Germans were of the same character 
as the original settlers in that colony. 
Arrangements would, he hoped, shortly be 
made to carry out the object of their 
wishes by making the proposed transfer. 


THE BISHOPRIC OF GLOUCESTER AND 
BRISTOL. 

Tue Eart or ELLENBOROUGH 
begged to call the attention of the noble 
Earb the President of the Council to the 
vacancy which had recently taken place 
in the united dioceses of Gloucester and 
Bristol. He personally deplored the late 
lamented event that had occurred. During 
the last twenty-five years he had had the 
good fortune to be intimately acquainted 
with the late Dr. Monk, and he considered 
his death to be a great loss to the Chureh. 
He was a man distinguished for learning, 
for great kindness of disposition, and for 
magnificent liberality. He had at heart 
an object which he (the Earl of Ellen- 
borough) rejoiced to say he, in a great 
degree, succeeded in accomplishing — 


namely, the extension of religious instruc- | 


tion in his diocese. When Dr. Monk was 


| gether his original residence. The conse- 
| quence was that, in point of fact, during 
the last ten or fifteen years, there had 
virtually been a non-resident Bishop. He 
would not say that the ecclesiastical duties 
of the diocese had been neglected ; he be- 
lieved that they had not been; at the 
same time it was impossible not to feel 
the absence of that total want of personal 
communication with the gentlemen of the 
county which a Bishop was enabled to keep 
up when resident in a county town ; and 
which increased to a great extent his use- 
fulness. A petition to Her Majesty was 
| at the present moment in circulation 
| throughout the county, and, from what he 
| had heard several months ago as to the 
|feelings of the Members for the county 
and of the county gentlemen, he believed 
that petition would express almost uni- 
| versally the sense of the county in favour 
lof the separation of the two dioceses. 
Under these circumstances, he would ex- 
press not only the hope, but the confident 
expectation, that the Government would 
adopt no measure whatever for the pur- 
pose of filling up the existing vacancy in 
the diocese of Gloucester and Bristol until 
they had had the opportunity of ascertain- 
ing the feelings of the inhabitants of 
Gloucestershire on the subject he had al- 
luded to, 

Lorp REDESDALE thought it impos- 
sible for any clergyman to carry on the 
duties of the extended see of Gloucester 
and Bristol in the manner in which they 
| ought to be performed. The union of 
Gloucester and Bristol was effected at a 
time when it was determined that the 
number of bishops should not be increased, 
| and it was with that object that four sees 








appointed Bishop of Gloucester he held} were united-—namely, Bangor and St. 
that bishopric alone, and he then resided} Asaph, and Gloucester and Bristol — in 
in the middle of the county and in the! order that the two new sees of Man- 
county town. At that time the right rev. | chester and Ripon might be created. In 
prelate was in the habit of holding con-; the case of Bangor and St. Asaph the 
stant communication, not only with the | opposition to the union of those sees had 
clergy, but with the laity of his diocese, and | proved successful; but the two dioceses 
he was thereby in every way enabled to/ in question were not so large as Gloucester 
keep a constant and vigilant watch over! and Bristol, and he thought, therefore, 
the spiritual wants of his diocese. He! that the inhabitants of the latter dioceses 
believed that the right rev. Prelate had| had a decided claim upon Parliament for 
never at any time any desire to have the the separation of the two sees. 
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Earnt GRANVILLE said, the ques- 
tion was one of a very difficult character, 
and one which could not be decided with- 
out grave consideration. In several other 
sees great complaints had been made of 
the extended area comprised within them, 
and of the heavy duties, therefore, de- 
volving upon the occupants of those sees. 
The separation of Gloucester and Bristol 
was not, therefore, a question to be de- 
cided upon by itself; the other cases to 
which he had referred must be taken into 
consideration at the same time, All he 
could say was, that after what had passed 
there that evening, he had no doubt the 
successor to the late Bishop, whoever he 
might be, would be appointed subject to 
any future arrangements which might be 
come to with regard to the separation of 
the diocese. 


OUR RELATIONS WITH THE UNITED 
STATES — REPORTED DISMISSAL OF 
MR, CRAMPTON—QUESTION. 

Tue Ear, or CARNARVON: I wish 
to put a question to the Government on a 
subject which at the present moment is a 
source of great anxiety to the people of 
this couutry. It is reported that a packet 
has, within the last few hours, arrived from 
the United States, bringing intelligence of 


importance with regard to our relations 


with that country. I should feel obliged 
if the noble Earl would inform us whether 
any such packet has arrived, and if it has, 
and it be convenient to the Government, if 
he would give us information as to the in- 
telligence brought. 

Eart GRANVILLE said, I understand 
that the Asia has arrived, and that by that 
packet some news of a private character 
has been brought, which is not quite clear 
—not quite intelligible. There is a report, 
on the one hand, that letters have been 
received to the 27th announcing the depar- 
ture of Mr. Crampton; and, on the other, 
that a telegraphic message was sent on 
the 28th stating that there was no further 
news, But it is not quite clear as to what 
the telegraphic message alludes—whether 
it means that there is no further news ex- 
cept the dismissal of Mr. Crampton, or that 


Mr. Crampton’s dismissal had not taken | 


place. Her Majesty’s Government have re- 
« ceived no official information on this subject. 
Letters, however, will arrive either to-night 
or to-morrow morning from Mr. Crampton 
to the 27th; but until then Her Majesty’s 
Goverment will not be able to give any 
authentic information on the subject. 


{LORDS} 
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MERCANTILE LAW AMENDMENT BILL, 

IIouse in Committee (on Re-commit- 
ment) (according to Order). 

On Clause 1, which repealed the 17th 
section of 29 Charles II., c. 3, ‘* for the 
prevention of frauds and perjuries,”’ and 
the 7th section of the 9 Geo. IV., ec. 14, 

Taz LORD CHANCELLOR said, the 
noble Lord behind him (Lord Overstone) 
had presented a petition from traders of 
the city of London, who complained that 
this clause would tend to prejudice very 
much their commercial interests. Their 
Lordships were aware that this Bill had 
been introduced in pursuance of the report 
of a Royal Commission which had been 
instituted in consequence of complaints 
from Manchester, Glasgow, and varions 
places in the north of England against 
the present state of the mercantile law. 
That Report recommended: the aasimila- 
tion of the laws of the two countries, 
and, as far as regarded personal property, 
the repeal of the 17th section of the 
Statute of Frauds. That section pro- 
vided tbat no contract for the sale of 
goods for a value exceeding £10 should 
be valid unless it was reduced to writing, 
or unless part of the purchase money had 
been paid, or part of the goods purchased 
had been delivered. Now, in the case of 
land, it was perhaps desirable to require 
that all contracts should* be reduced to 
writiug; but he did not think that it was 
so in the ease of personal property. At 
present the necessity of reducing con- 
tracts to writing was nullified by the pro- 
vision that the contract should be valid if 
part of the purchase money had been paid 
or part of the goods delivered; and, in 
point of fact, it was impossible to reduce 
every mercantile contract to writing. It 
was true that it was said by some of the 
most respectable merchants, that they 
entered into contracts through the agency 
of middlemen or brokers, and, if it were 
not necessary to reduce these contracts 
to writing, contracts might be palmed off 
on them which they had never authorised. 
Now, he could only say that he believed 
that if the present Bill became law, the 
custom would continue the same as it was 
at present. The fact that in the north of 
England nine-tenths of the contracts made 
were not in writing, and that in Scotland 
there was no law compelling them to be 
so, afforded a strong presumption that 
that portion of the Statute of Frauds was 
really of no practical value ; and he trusted 
therefore, that their Lordships would not 
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offer any opposition to the present Bill, 
for by agreeing to it their Lordships 
would, in reality, be discouraging, not 
encouraging fraud. 

Lorp OVERSTONE said, he should 
not divide the House upon the Bill; but 
on the part of the merchants of London, 
he begged to say that the result of the 
inquiry which had taken place before the 
Select Committee had only been to 
strengthen the opinion of the great ma- 
jority of the mercantile interest in the 
soundness of the views which they had 
all along entertained in opposition to this 
clause. Merchants were persons whose 
business necessarily led them to enter 
into contracts of a very extensive and 
complicated character. For the purpose 
of coming to that common agreement on 
which such contracts must be founded, 
it was obviously requisite that much pre- 
liminary conversation must take place; 
and the danger which the merchants 
apprehended was, that those inchoate and 
incomplete conversations would be forced 
upon them as binding contracts, there 
being no written memorandum whatever 
on which to found such obligations, They 
believed, if such were the effect of the 
clause, that they would be precluded from 
that freedom of discussion which was 
necessary to every satisfactory commer- 
cial contract. In order to prove that 
portion of the case which he thought 
was in dispute, he had called before the 
Select Committee the highest mercantile 
authorities in the city of London, in re- 
spect both to character, to the amount of 
their business, and the eminence of their 
abilities; but had he been required to 
establish the whole case, he should have 
called before that Committee witnesses 
from every branch of trade in the city 
of London, all testifying to the like appre- 
hensions arising out of the peculiar nature 
of the transactions in their respective 
branches of business. It would be pre- 
sumptuous in him to attempt to discuss 
with the learned authorities in that House 
the legal bearings of the question; but he 
was bound to say that the merchants and 
traders of every kind and description to 
whom he had referred, who were men of 
great intelligence and ability, were very 
capable of tracing out the legal bearings 
of provisions of this nature, and that they 
were fortified in all their apprehensions by 
the authority and advice of the profes- 
sional persons in the city by whom they 
Were usually guided, Moreover, while 
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they were prepared to bow with great 
respect and deference to high legal autho- 
rities undertaking to declare what the law 
was and to administer it, they felt con- 
siderable apprehension when the same 
legal authorities came down to determine 
what the law ought to be, when they 
found that the reasons and arguments 
by which those legal authorities were 
guided, indicated the absence of a suffi- 
cient knowledge of the details of the 
various transactions of business and of 
the complicated cireumstances which be- 
longed to the course of contracts in each 
respective branch of trade; and at the 
same time they ventured to think that 
they were as competent judges as to 
what forms were applicable to matters 
of trade and commerce, and as to what 
dangers and difficulties would arise to 
commence from the application of par- 
ticular forms of law, as the highest legal 
authorities that existed. He had thought 
it necessary to say thus much by way of 
caution. In that House it was impossible 
to contend against the combined legal 
opinions which undoubtedly existed in 
favour of the proposed clause: he had 
discharged his duty in representing the 
feelings of the mercantile body in regard 
to this Bill; and he rejoiced, therefore, 
that it must go down to another assembly, 
where the mercantile interests were more 
adequately represented than in that House, 
and where the objections to the measure 
would be more ably put forward, and, he 
believed, with greater effect than they 
could be in their Lordships’ House. 
Lorp CAMPBELL said, he had a 
strong conviction that the Bill would be 
as much approved of in the House of 
Commons as by their Lordships, and that 
by the bulk of the mercantile community 
the present law was condemned. It did 
more harm than good; it covered frauds, 
and did not prevent them. It was an 
error to imagine that it required contracts 
for the sale of goods to be always in 
writing, for it dispensed with it when 
there was either part payment or part 
delivery ; and necessarily dispensed with 
it in those cases, for surely if the pur- 
chaser had paid his money he must have 
his goods, or if the seller had delivered 
the goods he ought to have the price. 
But these three exceptions ate up the . 
rule, and gave rise to enormous litigation 
of the very nature it was intended to pre- 
vent. Last term the Court in which he 
presided had been occupied two days on 
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this question. A horse was bought by 
word of mouth; and the seller then begged 
to retain him for a few days, and was al- 
lowed so todo. The buyer then refused 
to receive the horse. The Court held this 
borrowing of him by the seller equivalent 
to a delivery, and sufficient to satisfy the 
statute. The books swarmed with cases 
of that kind. 

Lorp St. LEONARDS remarked, that 
this showed that the statute had received 
a large amount of judicial illustrations. 

Lorp CAMPBELL: At an enormous 
expense to suitors. 

Lorp St. LEONARDS: Then the) 
public have paid a large price for the 
judicial exposition of this statute, and) 
should not be deprived of it just when 
its construction was settled. 

Lorp CAMPBELL: It is more un- 
settled than ever. 

Lorp St. LEONARDS: No wonder | 
if the Court of Queen’s Bench take two | 
days to deal with a trumpery case about 
a horse, such as we have had described. 
But decisions on such points had nothing | 


Reformatory and 
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conducted in defiance of the law, and 
without the slightest security that the 
parties would be able to enforce their 
contracts. Having stated those facts, he 
thought he had established a case which 
called for legislation, and laid a ground for 
asking their Lordships to supply the mer- 
cantile classes with a security which they 
did not at present possess. If they altered 
the law as now proposed, no person would 
be precluded from still requiring a written 
contract, while the great bulk of the mer- 
cantile community would be relieved from 
a difficulty of which they had long com- 
plained. 

Amendments made: The Report thereof 
to be received To-morrow. 


REFORMATORY AND INDUSTRIAL 
SCHOOLS BILL. 

Lord RAVENSWORT4, in moving 
the second reading of this Bill, said it 
would not be necessary for him, on the 
present occasion, as he had no reason to 
anticipate any opposition to the measure, 
to refer in detail to the advantages which 


to do with the substance and object of the | might be expected to arise from the estab- 
statute, which applied to land as well as lishment of reformatory and _ industrial 
goods, and all the objections urged against | schools, by which the endeavour was 


the sections applying to goods equally | made to check the source of crime by 


applied to the sections relating to land. | sending juvenile offenders to these insti- 
And some day it would be said, ‘ Why | tutions, and removing them from the con- 


retain the enactment as to land when it| tamination of bad parents. Such institu- 
has been swept away with regard to/|tions would undoubtedly form one great 
goods #”” And were their Lordships pre-| means of drying up the sources of crime. 
That crime had recently increased was 


pared to say that verbal bargains should | 

dispose of estates? The argument that | unhappily proved by statistics, and if that 
delivery or payment was proveable by | increase had taken place under disadvan- 
verbal evidence had no weight, for de- | tageous cireumstances—if there had been 


livery and payment were facts easily | any redundancy of population or scarcity 


proved, and were different from the terms 
of a contract, which few persons could 
recollect accurately. He thought the 
noble Lord (Lord Overstone) did wisely 
not to divide the House; but he doubted, 
with him, the policy of an alteration made 
against the opinion of the great merchants 
and traders of the city of London. 

Lorp STANLEY or ALDERLEY ad- 
mitted that the higher class of merchants 
in the city of London were opposed to the 
alteration of the existing law; but against 
that he had to state, that no inconvenience 
had been experienced from the law of Scot- 
land, which was different from that of Eng- 
land; that the practice of the whole north 
of England was in conformity with the law 
of Scotland; and that more than a half of 
all the pecuniary transactions of England 
connected with buying and selling were 


Lord Campbell 





of employment, or if wages had been 
reduced—we could not have been sur- 
prised at the fact, however we might 
have deplored it. But at no time had 
there been such general prosperity in the 


| agricultural, manufacturing, and mining 


districts, as had existed during the last 
few years, and yet, in the face of that 
prosperity, and of all the pains that had 
been taken to improve the condition of 
the labouring and mining population, there 
had unquestionably been an increase of 
crime in this country. The main objects 
of the present Bill were to simplify the 
existing modes of committing young per™ 
sons to reformatory schools, to give to 
parents the power of removing their chil- 
dren from one school to another, and to 
give facilities for the proper identification 
of children. The Bill, which amended 
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the provisions of the 17 & 18 Vict., e. 86, | 
and the Scotch Act brought in by Mr. | 
Dunlop, had received the sanction and 
concurrence of the Government, and three | 
or four of the clauses had been brought in | 
by the Home Secretary in the other House. | 
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they been sent to prison and maintained 
there at the public expense. 


Troops— Explanation. 


INCUMBERED ESTATES COURT (IRE- , 
LAND)—QUESTION. 
CotoneL GREVILLE said, he would 


He anticipated no opposition to the mea-| beg to ask the hon. and learned Gentle- 
sure, but, should any be offered, he hoped | man the Attorney General for Ireland if it 
to be able to produce satisfactory reasons | was his intention to bring in a Bill in the 
why their Lordships should look upon it | course of the Session to continue the En- 


with favour. He moved that the Bill be | 
read a second time. 

After a few words from the Earl of Har- | 
RoWBY, in approval of the measure, 

Bill read 2* and committed to a Com- | 
mittee of the whole House on Thursday | 
next. | 


House adjourned till To-morrow. 
| 


ee 
| 


NOUSE OF COMMONS, 
Monday, June 9, 1856. | 
| 


Mixvutes.] Pvpric Brxus.—1° Appellate Juris- | 
diction (House of Lords). 
2° Oxford University. 
8° Oath of Abjuration; Excise; Small Debts | 
Imprisonment Act Amendment (Scotland). | 
REFORMATORY ESTABLISHMENTS— 
QUESTION. 
Viscount NEWPORT said, that as the | 
course to be taken by more counties than | 
one depended upon what were the inten- 
tions of the Government with respect to 
Reformatory Establishments, he begged to 
ask the Secretary of State for the Home 
Department whether it was the intention 


cumbered Estates Commission ? 

Mr. J. D. FITZGERALD said, he must 
beg to remind the House that at the very 
earliest date in the present Session he in- 
troduced a Bill, having the double object 
of enlarging and making permanent the 
system at present in operation in Ireland 
for the sale of estates, as well as the intro- 
duction of other large reforms into the 
Court of Chancery. The Bill, however, 
had been referred to a Select Committee, 
and from that cause, in conjunction with 
the advanced period of the Session, it 
would not be practical to carry the Bill 
through during the present Session. He 
was aware of the great anxiety which pre- 
vailed on the subject, and he likewise be- 
lieved that it was the unanimous opinion 
that the system of the Incumbered Estates 
Court should be continued. He was, there- 
fore, prepared to advise Her Majesty’s 
Government to introduce a Bill to maintain 
the jurisdiction of the court without inter- 
mission for another year. 


THE RETURN OF THE TROOPS— 
EXPLANATION. 
Sir CHARLES WOOD said, he wished 


to correct a mistake which he had fallen 
into on Friday night. He stated on the 
part of his hon. and gallant Friend (Sir 
M. Berkeley) that a message had been 

Sim GEORGE GREY said, the ques-! received to the effect that the Princess 
tion had been brought under his consider- | Royal had arrived at Malta with a battalion 
ation some time ago, and he undertook to, of the Guards on Board. He feared that 
arrange with the Treasury what would be | in that statement he had misled the House, 
considered a fair and reasonable allowance | for since then another telegraphic despatch 
for it to make towards the maintenance of | had been received, explaining the actual 
reformatory institutions. In settling the | state of the case as follows. The St. Jean 
question, however, a difficulty arose in con- | d’Acre had arrived at Constantinople, and 
sequence of the different rates of expense | left for Malta on the 5th, with a battalion 
gone to by different establishments, and | of the Guards on board. The Agamemnon 
which stood in the way of their arriving | had arrived on the 6th, and left the same 
at an immediate conclusion. Still, the evening with a battalion of the Cold- 
principle which he thought ought to be | streams, while a battalion of Rifles had 
acted on was, that the Treasury should | arrived there on its way home. The Prin- 
appropriate, for the maintenance of the | cess Royal was at Constantinople taking 


of Her Majesty’s Government to make any 
increased allowance for the maintenance of 
juvenile criminals committed to such esta- 
blishments ? 





inmates of those institutions the same 
amount as would have to be expended had 


out her lower deck guns, in order to go on 
to the Crimea for troops. 
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CIVIL SERVICE COMMITTEE— 
QUESTION. 


Mr. KENDALL said, he would beg to 


ask the Chairman of the Civil Service Su- 
perannuation Committee (the Chancellor 
of the Exchequer) whether he could inform 
the House when the Report of the Com- 


mittee would be laid upon the table, and | 


what had been the cause of the delay ? 
Toe CHANCELLOR or tae EXCHE- 


QUER said, the Civil Service Committee | 


had completed the evidence on the princi- 
pal branch of the inquiry, and had decided 
before proceeding with any more evidence 
or coming to a conclusion, to refer the 
evidence to actuaries, to give an opinion as 
to a question of calculation by which they 
thought their judgment would be guided. 
The report of the actuaries had not yet 


been received, and therefore the Commit- | 


tee were not at present in a condition to 
pursue their inquiry. ' 


OUR RELATIONS WITH THE UNITED 
STATES—QUESTION, 

Mason REED: Sir, seeing the hon. 
Gentleman the Member for Inverness- 
shire (Mr. Baillie) in his place, I beg to ask 
him if, after the opinion expressed by the 
hon. Baronet the Member for Hertfordshire 
(Sir B. Lytton), confirmed by that of the 
noble Lord at the head of the Government, 
as to the inexpediency of entering upon 
such a question at present, it is, his inten- 
tion to raise the discussion of which he has 
given notice on the Motion for going into 
Committee of Supply on the Army Es- 
timates ? 

Mr. BAILLIE: I beg to state that it 
is my intention to call the attention of the 
House to the question of which I have 
given notice, as soon as possible after the 
receipt in this country of the official ac- 
counts relative to what has passed in the 
United States. If those accounts should 
reach England previous to the bringing 
on of the Army Estimates, I shall do so 
then ; if not, upon the earliest subsequent 
occasion. 

Mr. DISRAELI: I may take this op- 
portunity of inquiring from the noble Lord 
the First Minister, whether he has now 
received direct information of the retire- 
ment of Her Majesty’s Representative from 
Washington ? 

Viscount PALMERSTON: Sir, Her 


Majesty’s Government have received no | 
information upon which any reliance can | 


be placed, 


{COMMONS} 


Bank— Question. 


THE TIPPERARY BANK— 
QUESTION. 

Mr. BOWYER said, he would beg to 
ask the Attorney General for Ireland 
whether Her Majesty’s Government had 
had their attention called to certain obser. 
vations of the Master of the Rolls last 
Tuesday on the case of the Tipperary 
| Bank? The Master of the Rolls was re. 
ported to have said : 
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«Te could not help expressing his great sur. 
prise that the Government had allowed this case 
to go on so long without interfering. Having re- 
| gard to the English shareholders, he had no hesi- 

tation in saying that if the Government remained 
| longer quiescent—if they did not at once hand the 
matter over to the first law officer of the Crown 
—they would be guilty of a gross dereliction of 
duty. It would be proved to the satisfaction, he 
| felt convinced, of the entire English and Irish 
public, before he delivered his judgment, that the 
most nefarious frauds had been committed, and 
if the Government neglected their duty by passing 
the matter over they could not complain if the 
public were to say they had been conniving at 
what had been doing.” 

He wished to ask whether the Government 
intended to take any steps in accordance 
with, or in consequence of, the opinion of 
the Master of the Rolls ? 

Mr. J. D. FITZGERALD said, he must 
beg to apprise the hon. and learned Gen- 
tleman that on Friday last he saw in a 
Dublin newspaper, which had been indi- 
rectly transmitted to him, observations 
similar, as he believed, to what the hon. 
and learned Gentleman had just read. 
Immediately upon reading the judgment, 
acting upon his own responsibility, he com- 
municated with the Crown Solicitor to 
ascertain when the learned Judge was to 
deliver judgment, conceiving that he would 
not have made observations so strong if 
there had not been good grounds for his 
doing so. As yet he knew nothing of the 
case beyond those rumours which met the 
public eye from time to time in the news- 
papers. But the course of the learned 
Judge was quite clear, namely, to order 
the documents in the case to be handed 
over to the Crown Solicitor, to be laid be- 
fore him (the Attorney General) for his 
direction. He had, therefore, as he said, 
put himself in communication with the 
Crown Solicitor, and had directed him, if 
the evidence assumed the character hinted 
at by the learned Judge, to inform him, in 
order that he should be enabled to act 
promptly and decidedly, and put the law 
in force against whoever were the guilty 
| Parties. 
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OATIL OF ABJURATION BILL. ) tain words in the oath that the Jews are 
Order for Third Reading read; Bill | excluded from the Legislature, to read the 
read 3°. !account of the various disabilities which 
Sm FREDERIC THESIGER: I rise, | are described by Mr. Grant to have existed 
Sir, to move to leave out all the words | no longer ago than twenty-six years from 
from the beginning of line 8 in page 2, the present moment; and it will be found 
and to insert the words of which I have that those disabilities extended to their 


Abjuration Bill, 


given notice. 


tion of the House with reference to this 
often diseussed and all but exhausted sub- 
ject. If I could bring myself to believe 
that it was a question of trifling import- 
ance—if I could ever feel any indifference 
to the subject, or permit myself to act 
upon the suggestions of my own ease and 
comfort, I should undoubtedly abstain 
from occupying further time with its con- 
sideration. But the more I consider the 
question, the more I feel the great im- 
portance of it, and I am therefore anxious 
to make one more effort to arrest a step 
which, according to my view, will be of 
the most serious detriment to the public 
interests of this country. I cannot hope 
to command the attention of the House, 
for I have nothing of novelty to say to it. 
All ask is for its patience and forbear- 
ance, of which I have, on former occasions, 
received a very large share. Sir, it is 
unnecessary for me to explain to the House 
the character and nature of the Amend- 
ment which I propose; it is sufficiently 
intelligible. Its object, which must be 
apparent to every one, is to bring back 
the oath of abjuration substantially to the 
form in which it has existed without ob- 
jection for 150 years, omitting from it 
those portions which have been objected 
to upon the ground of having ceased to be 
of any effect; and I think there are con- 
siderations which ought to induce the 
House to accept the Amendment which | 
now beg to propose. In considering the 
question, it may be useful to take a retro- 
spective glance of the circumstances which 
have brought the question into its present 
position. From the earliest period of the 
existence of the Legislature down to the 
year 1830 it never entered into the imagi- 
nation of any one that a person not pro- 
fessing the Christian religion could be a 
Member of the Legislature. In the year 
1830, Mr. Grant first brought forward the 
Motion to relieve the Jews from the dis- 
abilities under which they laboured. And 
I should recommend to Gentlemen who 
are in the habit of asserting that it is 
merely by the accidental insertion of cer- 





It is with extreme reluc- | exclusion from almost every civil office and 
tance I trespass once more upon the atten- | 
| ful in his first attempt, but he renewed it 


employment. Mr. Grant was not success- 
with more success at a later period — 
namely, in the year 1836. From that 
year, however, down to the year 1847, 
there was a cessation in the agitation rela- 
tive to the question, although in the inter- 
vening time various Bills had been passed 
relieving the Jews from disabilities and ad- 
mitting them to certain privileges, amongst 
others to corporate offices. But in the 
year 1847 the noble Lord (Lord J. Rus- 
sell) was returned for the City of London 
with Baron de Rothschild; and in pur- 
suance of a pledge which the noble Lord 
gave on the hustings, from that time down 
to the present almost every year has been 
marked by some attempt, directly or indi- 
rectly, to introduce the Jews into the Le- 
gislature. The oath of abjuration was 
that which furnished what might be called 
the stumbling-block to the admission of 
the Jews; and, therefore, in the course of 
all their discussions it invariably was made 
the object of attack and animadversion. 
Undoubtedly there were objections to that 
oath, arising from a portion of it having 
become completely obsolete, there being no 
person in existence to whom it could apply. 
Unfortunately neither party felt disposed 
to do that which, I think, ought to have 
been done—namely, to omit those objec- 
tions which were patent to all in the oath. 
Those who were in favour of the exclusion 
of the Jews from Parliament felt that 
there was some danger in touching the 
question at all, for fear of placing that 
portion of the oath on which they relied in 
jeopardy. Those, again, who were de- 
sirous of admitting the Jews into the 
House were unwilling to abolish the oath, 
because by so doing they felt that they 
would lose a standing argument as to that 
oath presenting the only impediment for 
the admission of the Jews. Under these 
circumstances, neither party was desirous 
of advancing. The right hon. Gentle- 
man the Member for Manchester (Mr. M. 
Gibson) taking advantage of this state of 
things, to use a familiar expression, made 


himself master of the position. He, there- 
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upon, determined to cut the knot asunder | Queen Victoria is the lawful and rightful Queen 
of the difficulties, by proposing a measure | of this realm.’ 

to abolish the oath of abjuration altogether. | Is there nothing significant in this oath ? 
That oath, however, even by those who are | Is there nothing in this portion of it which 
in favour of the admission of the Jews to! ought to be retained? The title of Her 
Parliament, is admitted to contain much | Majesty to the Throne of these realms de- 
matter of the highest importance. It is| pended upon the Protestant character of 
admitted that it contains the recognition of | her ancestors and the Act of Settlement, 
the Protestant religion, as laid down by | If it depended simply upon a mere abstract 
the Act of Settlement. There were many | hereditary right, we know that a certain 
hon. Members who were startled at the| Roman Catholic Sovereign would be at 
notion of getting rid of the whole of the | this moment, de jure, king of these realms, 
oath, and of thereby abandoning the im- | Now, this is not a mere idle phantom or 
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portant recognition to which I have refer- 
red. But, unfortunately, they consented 
to the second reading of this Bill, under 
the expectation that they would be enabled 
to alter it in Committee according to their 
wish. The noble Lord the Member for 
London by this movement of the right 
hon. Gentleman, found himself placed in a 
subordinate position with regard to this 
question. The noble Lord was compelled 
to work under the right hon. Gentleman, 
he having got possession of the ground, by 
which the Jew was to be completely re- 
lieved from the disability under which he 
laboured. The noble Lord objected as 
strongly as any one to getting rid of those 
words in the oath which recognised the 
Protestant succession. The noble Lord 
introduced in Committee a portion of the 
oath of abjuration, omitting, however, the 
most important parts of it, as I am pre- 
pared to show, and inserting but a small 
modicum of the oath of abjuration. The 
question then is, whether we are content 
to abandon most important portions of the 
oath which have been taken by all Protes- 
tants and Christians without exception for 
150 years, and be satisfied with the tame, 
meagre, lifeless phraseology which the 
noble Lord the Member for the City of 
London proposes to substitute. 

Now, what is the nature of this oath 
of abjuration which we are called upon to 
abandon? A very great mistake appears 
to exist upon this subject. It has been 
supposed that the oath of abjuration is 
only an expansion of the oath of allegiance. 
Now, this is an entire misapprehension. 
The oath of allegiance is an oath which 
may be taken to the Sovereign by persons 
of all religious denominations; but the oath 
of abjuration stands upon much higher 
grounds. The oath of abjuration says:— 

“TI do truly and sincerely acknowledge, pro- 


fess, testify, and declare on my conscience before 
God and the world, that our Sovereign Lady 


Sir Frederic Thesiger 


|claim which is assumed, like our claim to 
| the sovereignty of France, and which was 
| continued up toa recent period. It is a 
| vital principle. It is a claim which I shall 
|show you is admitted and acknowledged, 
and is only not enforced because the time 
has not as yet arrived when it would be 
convenient to enforce it. This subject has 
been introduced to the House before by 
my right hon. and learned Friend the 
Member for the University of Dublin (Mr. 
Napier), and it becomes peculiarly neces- 
sary to press it on the notice of the House 
in order to enforce the remarks I have 
made in respect to the existence of a de 
jure claim to the throne of England. In 
the year 1841, some years after the acces- 
sion of our Gracious Sovereign, Arch- 
bishop Cullen, now the Pope’s legate in 
Ireland, published a selection from the 
Papal bulls for the use of the College De 
Propaganda Fide, and he gave in a pre- 
face, which he addressed to Cardinal Fran- 
soni, now I believe at the head of the Col- 
lege, the reasons why he published this 
selection from the bulls. He stated that it 
was— 

“That all things may be in readiness which 
may appertain to the right and expeditious ma- 
nagement of affairs.” 


And he added at the end of the letter— 


“ That the edition contains all those Apostolic 
letters which have been promulgated since the 
first edition down to our own times, and the ne- 
cessity or opportunity for consulting which may 
occur in the management of the affairs of the Sa- 
cred Council.” 


Amongst those bulls which were selected 
fur the use of the College, are two bulls 
which were published by Clement XIIL., 


in 1759 and 1760. It is very significant 
that these two bulls are selected amongst 
eight in all, out of sixty-six other bulls. 
These bulls so extracted from the rest, 
and published for immediate use, were 
bulls as I have stated of Pope Clement 
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XIII., and addressed to King James, as 
he calls him, ‘* To our most dear son in 
Christ Jesus, the illustrious King of Great 
Britain.” In them the Pope informed 
King James, as he called him, that he 
had nominated to certain bishopries in Ire- 
land, and gave his reasons for not mention- 
ing “the King’s” name in the letter of 
appointment. He said— 

“That for reasons which his own prudence 
would suggest he had not mentioned His Majes- 
ty’s name in the letter of appointment, but that 
he addressed the letters to him as a pledge that 
this omission of his name in these letters should 
not injure or derogate from his right of nomina- 
tion, but that his right should remain unin- 
jured.” 


Now, let me ask, why these particular 
bulls are selected in this extraordinary 
manner, published, as is stated, for im- 
mediate use of the Propaganda, and 
brought out from the Papal armoury and 
burnished up by Archbishop Cullen, if this 
is not intended to be a claim to be brought 
forward on a fitting occasion? But this is 
not all. In a book published in Ireland, 
De Hibernié Dominicand, the following 
most remarkable passage is to be found— 
the more suspicious from its having been 
erased from several copies :— 

“ The heirs of Sophia of Hanover were placed 
on the British Throne as being the nearest of kin 
to the family of the Stuarts, who were Protes- 
tants. But,” added the writer, “ there are fifty 
and more Catholic princes of either sex who en- 
joy the right of nearer blood to the Stuarts which 
that most accurate genealogical tree of cele- 


brated lineage which I hold in my hands dis- 
tinctly exhibits,” 


I will venture to ask whether you do not 
believe that Bishop Cullen possesses that 
genealogical tree, and that the selection 
of these bulls is not some of the fruit of 
that genealogical tree? This being the 
case, we are now to consider whether we, 
as Protestants and Christians, can believe 
that those words proposed to be omitted 
from the oath are insignificant or unim- 
portant ? 


“Ido truly and sincerely acknowledge, pro- 
test, testify, and declare, on my conscience, be- 
fore God and the world, that our Sovereign Lady 
Queen Victoria is the lawful and rightful Queen 
of this realm.” 


Are you disposed to accept this lifeless 
phraseology proposed to be substituted for 
the strong and heartfelt assertions of the 
right and title of Her Majesty to the 


Throne of England. I believe that the 
noble Lord would have been as desirous 
as any one of retaining these words, if he 
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could have done so consistently with the 
object which he has in view. We have 
heard from the noble Lord, on former oc- 
casions in this House, a noble declaration 
as to the sovereignty of Queen Victoria. 
But the noble Lord is in this situation— 
he is desirous of getting rid of the words, 
‘** On the true faith of a Christian,’’ which 
constitutes the only impediment to the in- 
troduction of the Jew into Parliament; 
and if the noble Lord introduced all the 
other words of the oath which I propose, 
then the noble Lord would have no ex- 
cuse whatever for not adding those words 
at the close of it; but, on examining 
the meagre and unsatisfactory modicum of 
the oath proposed by the noble Lord, the 
House will see that it is impossible to 
adapt those words to it. In like manner 
there are many hon. Members who, being 
anxious that the oath should be changed 
for the purpose of admitting the Jews to 
Parliament, are willing, for the purpose of 
accomplishing that end, to abandon all the 
remainder of the oath, which, neverthe- 
less, they do not deem unimportant. 

The hon. and learned Member for Shef- 
field (Mr. Roebuck), on a former occasion, 
taunted me with not bringing in a Bill ab- 
solutely to exclude the Jews from Parlia- 
ment; and the noble Lord at the head of 
the Government said that I might bring 
that question before the House on the Mo- 
tion for the third reading. Now, in an- 
swer to the hon. and learned Member for 
Sheffield, I have only to say that there is 
no necessity for the introduction of such a 
measure, inasmuch as the members of the 
Jewish persuasion are virtually excluded 
by the oath of abjuration as it stands. In 
respect to the observation of the noble 
Lord (Viscount Palmerston), 1 would re- 
mind him that it would be impossible for 
me to place distinctly before the House, 
for its consideration whether or not the 
Jew should be permitted to sit in Parlia- 
ment, because that question would be en- 
tangled and embarrassed with those ques- 
tions arising out of the important words of 
the oath proposed to be omitted. And 
that shows the wisdom of the course pro- 
posed by my right hon. Friend the Member 


‘for Buckinghamshire (Mr. Disraeli), who, 


as we all know, is as anxious as any one in 
this House for the admission of the Jews 
to Parliament. But my right hon. Friend 
not only suggested, put proposed, that the 
two questions should be separated from 
each other, and he proposed an Amend- 
ment, which would have brought the ques- 
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tion of the admission of the Jews distinctly 
before the House, while, at the same time, 
he would have preserved in its substantial 
integrity this oath, which had always been 
taken, without any exception, for 150 
years. It is, I maintain, quite impossible 
to mix up the question of the oaths to be 
taken by the Christian Members of this 
House, and that of the admission of the 
Jews to seats in Parliament. No Mem- 
ber of this House ought to try, by a mere 
change in the form of an oath to admit the 
Jews to seats in the Legislature, because 
the consequences would be, that the Jew 
would not merely be admitted to a seat in 
this House, but also to many other offices in 
the State, which it would be highly objec- 
tionable for a Jew to hold. On this particu- 
lar point I will appeal to the noble Lord the 
Member for the City of London. In 1847, 
and also in 1853, the noble Lord sought 
to guard against danger from the intro- 
duction of Jews into that House by certain 
clauses which would have the effect of ex- 
cepting certain offices from being held by 
Jews. These were offices connected with 
the United Church of England and Ire- 
land—with the Ecclesiastical Courts—with 
the Universities, our colleges, and our 
schools. But, even as a Member of the 
Legislature, hon. Members have not look- 
ed sufficiently forward to provide for the 
duties which would devolve upon the Jew 
if he were ever admitted into this House. 
Suppose a Jew were appointed to sit on 
an Election Committee, which sat de die 
en diem, with the exception of Good Fri- 
day and Christmas Day, both of which 
days, of course, the Jews regard very 
lightly; but these Committees frequently 
sit on Saturdays, a day which the Jew 
venerates as his sabbath. Now, could 
the attendance of the Jew be exempt- 
ed under such circumstances? I merely 
throw these things out as illustrations 
of the position in which matters would 
stand by merely acting upon the suppo- 
sition that the difficulties of the ques- 
tion could be removed by simply adopting 
the changes proposed in the oath of ab- 
juration, and without regarding all the 
circumstances which must be taken into 
consideration before the Jew, if admitted, 
could take his proper place in the Legisla- 
ture. It is absolutely essential that there 
should be a distinction between the oath of 
a Jew and that of a Christian. When no 
objection is made so far as the Christians 
are concerned, why, I ask you, do you pro- 
pose to remove all the important and sig- 
Sir Frederic Thesiger 
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nificant parts of the oath which relate to 
Christians only, and from the obligation 
of taking which they do not desire to be 
relieved ? Now,I feel that I have a right 
to expect that the support and the vote of 
the right hon. Gentleman the Member for 
the University of Oxford (Mr. Gladstone) 
will be given in favour of my views, be- 
cause that right hon. Gentleman, in the 
course of one of the numerous debates 
on this subject, made the following state- 
ment— 

“He frankly owned that he was glad the 

noble Lord retained these words in respect to all 
Christian Members of the House, considering the 
solemn duties which we are called upon to per- 
form. He thought the noble Lord had acted 
wisely in declining to reduce that high standard 
which we had fixed for ourselves.” 
What I ask the House to do is to retain 
the oaths with the objectionable parts 
weeded out, and to let the question of the 
admission of the Jews to Parliament be 
brought on as a distinct question. 

Such is the position in which this ques. 
tion stands; but I am not unprepared to 
go further with it, if it should become 
necessary to do so. I am prepared, Sir, 


to insist on the retention of the words 
‘fon the true faith of a Christian,”’ and 
to contend that there ought to be no 


thoroughfare into this House for any one 
but a Christian man. I am desirous of 
considering fairly the various arguments 
which have been brought forward in favour 
of the admission of the Jews into Parlia- 
ment; but before I do so I would wish to 
clear the way by removing a misapprehen- 
sion which appears to prevail in conse- 
quence of the expression which was used 
by the noble Lord (Lord J. Russell) in 
the course of the debates on this subject, 
when he called upon the House to com- 
plete the edifice of religious liberty by 
admitting the Jew to sit in Parliament. 
A general impression seems to prevail 
that Parliament for a great number of 
years was gradually widening its doors 
for the admission of persons of all reli- 
gious denominations, and that the Jew is 
the only person now excluded. Many hon. 
Members will, however, be surprised to 
hear that there has been no instance in 
which Parliament has interfered directly 
to seat amongst them any person of any 
religions persuasion, with the exception of 
the case of the Roman Catholic Relief 
Act, by which our fellow Christians, the 
Roman Catholics, are admitted to seats in 
this House. But their admission had been 
decided rather upon political than theolo- 
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gical grounds. It is not, therefore, cor- 
rect to say that Parliament has been gra- 
dually enlarging its doors for the purpose 
of admitting persons of every religious de- 
nomination. The Dissenter has never 
been excluded. Even during the existence 
of the Test and Corporation Acts there 
were members of that body in this House. 
The Unitarian has never objected to take 
the oath with the words ‘‘ On the true 
faith of a Christian ;’’ and in respect to 
the Quaker certain Bills were passed in 
the reign of George II., and without re- 
ference to the admission of that body into 
Parliament, by which they were permitted 
to make affirmation in all cases in which 
the oath was required from other religious 
denominations. When the question arose 
in the case of Mr. Pease, those Acts of 
Parliament were considered by the Com- 
mittee to whom that case was referred, 
and they reported that the language of 
those Acts was so comprehensive as to 
admit the Quaker to a seat in this House. 
This is the first measure brought into this 
House since that of 1829 in reference to 
the admission of Roman Catholics, by 
which an attempt is made deliberately and 
distinctly to introduce a person into Par- 
liament who was not of the Protestant 
religion. There is an argument used 
which I confess it is irksome to me to 
advert to, and that is one which has been 
often made on these occasions, and which 
has been as often refuted, namely, that it 
is merely by an accident, by the insertion 
of certain words at the end of the oath, 
and which had been introduced with quite 
a different object, that the Jew had been 
excluded from a seat in this House. I 
really was astonished that the acute and 
original mind of my hon. Friend the Mem- 
ber for West Surrey (Mr. Drummond), 
should have revived this exploded fallacy. 
If it were not presumptuous to suppose a 
single combat between the noble Lord the 
Member for London and myself on this 
ground, I should say that we have mu- 
tually conceded to each other this point, 
and have brought it to a position in which 
no argument can arise from the circum- 
stances under which this oath was framed, 
and that therefore the introduction of such 
an argument as that to which I have 
referred is no longer tenable. I have 
admitted again and again to the noble 
Lord, that at the time these important 
words were introduced into the oath, there 
was no intention by such language to ex- 
clude from Parliament members of the 
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Jewish persuasion; inasmuch as at that 
time there were comparatively speaking 
no Jews at all in England; and the noble 
Lord has admitted on his part that no one 
at that time ever contemplated the pos- 
sibility of the Jew being entitled to sit in 
the British Legislature. But unfortunately 
this argument was urged upon the very 
last occasion when this Bill was under 
consideration. With a view of closing 


Abjuration Bill. 


this controversy I will trespass upon the 
patience of the House by reading the 
judgment of Mr. Baron Parke in the case 
of Miller vy. Salomons, in reference to this 
point— 


“ But it is a fallacy to argue that, because the 
immediate object of the Legislature was to give 
a more binding effect to a Christian oath, not to 
exclude the Jews and others than Christians, 
therefore they meant all such to be admitted, and 
consequently that the terms of the oath ought to 
be modified so as to carry that object into effect, 
and to permit all not of the Christian faith to 
take the oath in a form binding on their con- 
sciences, Nothing was further from the con- 
templation of the Legislature. The truth is, 
they never supposed that any but Christians 
would form a part of either Louse of Parlia- 
ment. The possibility that persons of the Jewish 
persuasion should be peers, or be elected Mem- 
bers of Parliament, probably entered their con- 
templation as little as that of Mahomedans or 
Pagans being placed in either category. Both 
of these are, in effect, on precisely the same 
footing in this respect as the Jews, and the argu- 
ment applies equally to them all. In enacting a 
provision aimed at a peculiar class only of Chris- 
tians, the Legislature have, in the most positive 
terms, required an oath from every Member of 
the Legislature which none but a Christian can 
take ; and this enactment must have the effect of 
closing both Houses of Parliament against every 
one but a Christian.” 


Now, an hon. Gentleman, in the course of 
the last discussion on this subject, adverted 
to the circumstance that between the first 
and the thirteenth William III. there was 
no oath containing the words, ‘‘on the 
true faith of a Christian,’ and he argued 
that during that period a Jew might have 
taken his seat in this House. I must, 
however, remind the hon. Gentleman that 
the Jews at that time were regarded by 
this country as aliens, and were charged 
with an alien duty. 

I will now proceed to another class of 
arguments used by the advocates of this 
Bill. The first generally brought forward 
is this—that all the subjects of a free 
State are entitled to an equality of civil 
rights. _ Now, Sir, I am prepared to con- 
cede that point in the fullest possible man- 
ner. But, then, we must understand what 
is really meant by the term “ civil rights,” 
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because if ‘civil rights’ are intended to 
include political power and office, then I 
utterly deny the proposition that the sub- 
jects of a free State are equally entitled 
to the enjoyment of civil rights. Every 
subject of a free State is no doubt entitled 
to the full enjoyment of property, to the 
liberty of his person when he does not 
offend against the law, to civil and reli- 
gious freedom within the limits of the 
constitution. He is equal in the sight 
of the law with all his fellow-subjects. 
But political power and office are not the 
natural right of all persons in a free 
State. They belong to those only to 
whom the State thinks proper to assign 
them. If this principle be not correct, 
all the qualifications for, or disqualifica- 


tions to, office in this country are utterly | 
I think it will hardly be | 


unjustifiable. 
denied that it is competent to a Christian 
community to impose, as a restraint upon 
the exercise of a certain office, the profes- 


sion of a certain religion, and that it is | 
also competent to relax the obligation as | 


to certain offices and to retain it as to 
others. And, therefore, I hardly think 
that anybody will venture to maintain 
that the claim of the Jew to a seat in 


the Legislature can be placed upon the | 


abstract right of all persons in a free | 
State being entitled to equal civil rights. 
But, then, it is said, “* Oh, you have given 
judgment against yourselves, even admit- 


ting you are right in your decision. You 
have given political power and office to the 
Jew, and, therefore, you cannot, in justice, 
withhold from him a right to the higher 
office in the shape of a seat in the Legis- 
lature.” Now it is no doubt true that by 
various Acts of Parliament we have em- 


powered the Jew to fill the offices of 


Mayor, Sheriff, and Magistrate; but it 
is argued, and I think with success, that 
there is a most important distinction be- 
tween admitting a person to a subordinate 
office, and making him, in some degree, 
supreme, by enabling him to sit in the 
Houses of Legislature, and assist in 
making our laws. In the subordinate 
office the magistrate has merely to ad- 
minister the law that is made by a Chris- 
tian Parliament. If such a person be 
guilty of any violation of duty, he is 
amenable to punishment. But a Member 
of the Legislature, in that character, is 
superior to the law. 
guide him but his moral conscience and 
responsibility, and how any one can as- 
sume, because by admitting the Jews to 
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inferior offices, we are bound to admit 
them also to seats in this House, I am 
at a loss to conceive. And, Sir, I cannot 
help thinking that there may be circum- 
stances which, even in the cases of those 
subordinate offices to which reference has 
been made, make the holding of these 
| offices incompatible with the profession of 
‘the faith of a Jew. I am sorry to be 
|compelled to advert to this particular 
| subject; I would willingly pass it by; 
| but I feel that I cannot. Sir, I find in 
| the newspapers that on the Thanksgiving 
| Day the Lord Mayor and the Corporation 
| of London went in state to the Cathedral 
of St. Paul. That was the Lord’s-Day, 
| which was selected for the purpose of our 
“entering into His gates with thanks- 
giving and into His courts with praise,” 
—thanksgiving and praise offered up in 
|the only name by which our praise can 
| be acceptable to God. There, seated on 
high, in the midst of that congregation, 
and in all the pomp of official dignity, sat 
one to whom those prayers must have 
been a profanation and a farce. How is it 
possible not to sympathise with the devout 
worshipers in that temple on that day? 
What must their feelings have been? How 
distressed must they have been ; and how 
disturbed their devotions at such a sight ? 
Sir, the Lord Mayor’s presence there was 
essential to his office or it was not. If it 
were not necessary, then it was only a 
gratuitous profanation of his faith. If it 
were, then that is a striking instance in 
which the faith of a Jew is incompatible 
with the holding of even one of those sub- 
ordinate offices. And give me leave to 
say—to remind the House that if we do 
not ourselves guard against the introduc- 
tion of the Jew into such offices, we may, 
over and over again, if the Jew be ele- 
vated to the judicial bench, see a repetition 
of this profanation. That, I earnestly 
hope, the House will take into its serious 
consideration. 

But, Sir, to pass from that to the con- 
sideration of those other arguments which 
I have heard used in debates on this ques- 
tion. One of them is of rather an ex- 
traordinary nature. It is said, ‘* Well, 
but you have virtually admitted the Jew to 
the Legislature—at least you have ad- 
mitted him to a share in the legislation of 
this country by giving him the elective 
franchise.’’ Now, I know very well what 
| would be said of me—how such an argu- 
| ment as that would have been characterised 
|if I had used it. To argue that the pos- 
| 
I 
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session of an infinitesimal share in the 
election of a representative to sit in this 
assembly and assist in making laws for the 
country can have the slightest analogy to 
the giving to the Jew a place in the legis- 
lature, and allowing him to take a part in 
making the laws for this nation, seems to 
me the most remarkable argument—a most 
extraordinary—the most subtle argument 
lever heard. Theoretically—metaphysi- 
cally, perhaps, there may be something 
like a shadow of reason in it; but prac- 
tically, and to all intents and purposes, it 
amounts to an utter absurdity. ‘‘ But 
then,”’ it is said, ‘* putting aside the ques- 
tion of the Jew being allowed to share in 
the election of a representative in Parlia- 
ment, some electors of large constituencies 
like that of London have chosen to elect a 
Jew to represent them in Parliament ; and 
their choice ought to be regarded and their 
wishes fulfilled.”” Now, this is an argument 
which has been used by the Archbishop of 
Dublin, (Archbishop Whately) who has 
most consistently and most honourably 
maintained the right of the Jew to sit in 
Parliament ; and who has ultimately nar- 
rowed the question to this ground—that 
the choice of the electors is decisive. I 
ventured on a former occasion to quote the 


argument of the most rev. Prelate, and 
was rather roundly taken to task by my 
right. hon. Friend the Member for South 
Wiltshire (Mr. 8. Herbert), who said that 
I had grossly, though no doubt uninten- 
. tionally, misunderstood the argument of 


Archbishop Whately. Now, Sir, I have 
read as much as most men of the works of 
that admirable author ; and certainly if 
there be one thing more than another cha- 
racteristic of his style, it is the transparent 
clearness of his language. So that, how- 
ever I may differ with him, it is quite im- 
possible for me to mistake his language. 
Since then I have found a partial confirma- 
tion of what I said in the preface of a work 
recently published by the Archbishop— 
The Remains of Bishop Coplestone. In 
that preface, Archbishop Whately, in re- 
ferring to different topics on which he 
agreed or disagreed with the Bishop, 
says— 

“T never could consent to join issue on the 
question, the only one usually discussed, whether 
a Jew, or any one else not professing Christianity, 
should sit in the House of Commons, because I 
regard that as a question which should be left 
in each particular case to the decision of the 
electors.” 

Now, if the most rev. author means to say 
that this matter should be left to the con- 
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sideration of the electors by the Legisla- 
ture introducing a law to that effect, un- 
doubtedly he has not expressed himself 
with his usual felicity. But let that pass ; 
and let us come to the argument. The 
electors of London say, ‘* We are a pow- 
erful and numerous constituency; and we 
have over and over again deliberately 
elected a Jew as our representative. You 
ought to respect our feelings and our 
wishes, and to accept our choice ; and it 
is highly improper that we should be inter- 
fered with by any law of yours which ex- 
eludes a Jew from Parliament.” With 
great deference to the electors of the City of 
London, I beg leave to say, that they have 
put their case on a most erroneous basis. 
They may be a very powerful constituency ; 
but they are only a minute fraction in the 
general constituency of the country. They 
are not to choose for themselves ; but for 
Parliament and for the nation. They have 
no right to elect any one who is incompe- 
tent to sit in Parliament. if they do so, 
they act precisely as if they did not ex- 
ercise their right of election at all. If 
a claim like that made by the City of 
London were admitted, similar privileges 
may be claimed by other constituencies, 
some of whom may think a miner would 
be a convenient representative, others a 
tidewaiter or an alien. In that way the law 
may be broken in upon according to the 
wishes of the different constituencies, if 
we listen to the argument upon which the 
City asks us to seat Baron de Rothschild. 
Now, Sir, I believe I have, as shortly as 
I could, gone. over the various arguments 
which are usually brought forward when 
this question is discussed in this House ; 
and the House will observe that up to the 
present time I have not referred to that 
which is really the important and the vital 
question in this case. Notwithstanding 
the various arguments put forward in con- 
sidering this matter, it is perfectly clear 
that the strength of our case rests upon 
sacred ground. I confess that if it were not 
for the religious element in this question— 
if we were not to consider the matter in its 
religious aspect—I should be perfectly in- 
different as to whether the Jew sat in Par- 
liament or not. Our opponents have en- 
deavoured to draw us off the high ground 
on which we base our case, to bring us 
down to combat with them on a lower 
theme ; but I confess that I can never 
consent to abandon the vantage ground 
upon which we must stand as Christians 
in this case, or not stand at all, Unless 
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the religious part of this case operates to 
exclude the Jews, it is immaterial to me 
whether they be unnational in their habits 
and customs. It is a matter of perfect in- 
difference to me whether they be strangers 
or sojourners in the nation where their lot 
is cast, looking forward for an inheritance 
in another land. All that is to me wholly 
unimportant. In a civil view of the ques- 
tion I would not oppose the introduction 
of Jews tothe Legislature on such grounds 
as these. It is not on such grounds, there- 
fore, but upon much higher considerations, 
that I own I base my opposition to this 
measure. Now, Sir, it is admitted, I be- 
lieve, pretty generally that our institutions 
—the institutions of this country—have 
Christianity for their foundation, and it 
has been over and over again emphatically 
said, that Christianity is a part of the law 
of the land. In whatever sense those 
words may be understood every one, I 
think, will be disposed to admit that it 
would be ratlrer an anomaly in a Christian 
country, and where the institutions of the 
country were Christian, if any person who 
was not a Christian were permitted to take 
a part in the making or the altering of 
those laws which are themselves founded 
on Christianity. But the noble Lord (Lord 
J. Russell) on a former occasion made use 
of an argument which I observe is repeated 
in a leading article this morning in a 
journal that takes care to give a direction 
to our debates and tell us the arguments 
that are to be used. The noble Lord said, 
“You talk of unchristianising the Legis- 
lature. Why, if by admitting the Jew 
into Parliament you would unchristianise 
the Legislature, you have, then, by ad- 
mitting him amongst your people unchris- 
tianised the country.’’ With great defer- 
ence to the noble Lord, I do believe that 
had such an argument been used against 
him, he, by his powers of sarcasm, would 
have instantly withered it into atoms. To 
suppose that there is the slightest similar- 
ity between the case of those people min- 
gling with your people—or, I should rather 
say, amongst them, for though the Jews 
live amongst us they are not of us—not 
concerning themselves with the Christian 
religion, not interfering in the remotest 
degree with the religious observances of 
the country, but enjoying the benefit and 
the blessings of a Christian Government— 
I say, Sir, that to argue that there was 
the slightest resemblance between the case 
of a people so mixed up in any way with 
the people of this country, and that of the 
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Jews placed here in the supreme station of 
Legislators to make laws respecting the 
religion of this country—to have the power 
to enact laws to govern a Christian com- 
munity—does appear to me to be the most 
extraordinary argument that can possibly 
be adduced. Now, the noble Lord js 
obliged to be inconsistent with himself, 
when he argues as the advocate of the 
Jews. The noble Lord is deeply impressed 
with a sense of religion. I am satisfied 
that the noble Lord is a sincere believer in 
the Christian religion ; but the noble Lord 
is unfortunately in a false position when, 
with religious feelings strong in his mind, 
he is compelled to come forward here as 
the advocate of the case of the Jew ; for, 
says the noble Lord, in a speech to this 
House— 

“ And I shall state more; when speaking of 
the Legislature which has to dispose of and to 
contrel the various interests, ecclesiastical and 
secular, of the country, religion ought to influence 
and control the decisions of its members.” 


May I venture to ask the noble Lord what 
religion? The answer is obvious. The 
Christian religion, That is the high 
standard to which all our laws ought to 
conform. That ought to be the guide, the 
controlling principle of all our legislation ; 
but I can scarcely believe that the noble 
Lord is preserving that principle pure and 
simple, when he is endeavouring to infuse 
into it some little of the Mosaic. 

Sir, I look with astonishment at the 
union of parties whom I see banded toge- 
ther for the one common object of carrying 
this measure. In the first place, I find 
the advocates of ‘civil and_ religious 
liberty.” Now, I believe that those Gen- 
tlemen are most sincerely attached to the 
religion they profess, but those who enlist 
themselves under the banner upon which 
those words are inscribed, are usually Dis- 
senters and opposed to the Church Esta- 
blishment. We have in addition to those, 
certain Gentlemen who are of opinion it 
would be desirable to emancipate the 
Church from the State, and to revive Con- 
vocations in all their power. There could 
be nothing more calculated to advance 
their object than for Parliament once to 
pronounce that religion had nothing to do 
in our deliberations, and that the Jew 
might be admitted to a seat in this House. 
But, Sir, if once that proposition is main- 
tained by Parliament, 1 cannot understand 
how it will be possible afterwards to defend 
the Church Establishment in connection 
with the State. Therefore, those two 
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arties, the advocates of civil and reli- 
gious liberty and those.who desire to eman- 
cipate the Church from the State, are 
bound up together in this alliance, and by 
different means are pursuing the same end. 
Associating with those two parties are the 
Roman Catholics, who, of course, are no 
friends to the Established Church, and 
who are, of: course, ready to aid in the 
furtherance of any measure that would 
promote the object they have in view— 
namely, the defeat or destruction of that 
establishment. These, Sir, are the parties 
to this combination, united together each 
to advance the particular object it has in 
view, and all hoping to obtain what they 
desire by seating the Jew in the Legisla- 
ture. Now, Sir, I tremble for the conse- 
quences of the false step of erasing from 
the oath ‘‘on the true faith of a Chris- 
tian.”” You cannot stop there; other de- 
mands will be made on you. The infidel 
—the man not influenced by any religious 
obligation at all, but who has what he calls 
a conscience, which is guided by what he 
calls his morality—he also will desire re- 
lief; he will ask to be relieved of the ne- 
cessity of all oaths. If you take this step 


{Juve 


you must yield to him, because you cannot 
stop short on your downward progress; 


and ultimately, by its-own act and its own 
admission, the Legislature will have been 
deprived of its Christian character. By 
the omission of these words, the Legisla- 
ture will deprive itself of that great char- 
acter; and at length it will be becoming 
avowedly irreligious, by requiring no test 
atall. Sir, I feel most deeply on this 
occasion. When I was admitted to this 
House, I solemnly took the oath at this 
table “‘on the true faith of a Christian.” 
I took upon myself that part of the duty 
of a Legislator which required me to as- 
sume the badge of a Christian. I took it, 
not for the purpose of a crusade against 
the religions professed by other persons ; 
but, Sir, I assumed that badge as a 
pledge that I would defend the sacred in- 
terests of Christianity which were entrust- 
ed to my care. Sir, I know perfectly well 
that I shall be charged with being actuated | 
by a persecuting and intolerant spirit. I 
am not insensible to that charge. I re- 
gret most deeply, if my motive should be 
misunderstood. I have no personal hos- | 
tility to any one or to any religion ; I have | 
no desire to persecute any one. I do not, 
by my endeavour to preserve the Christian 
character of this assembly, in any way 
show a persecuting spirit, because it is 
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not for the purpose of persecuting the 
Jew—it is not for the purpose of compel- 
ling him to adopt another religion, that I 
appear here. It is in self-defence. It is 
in defence of the ark of Christianity before 
which I stand, and which I shall defend 
against Jew or any other party by whom I 
think it is in danger of being assailed. I 
trust, Sir, that this House will do the 
same. I hope we shall hold fast to our 
duty as Christians without wavering in the 
discharge of the solemn duty that is im- 
posed upon us. I trust we shall not set 
an example to the people of this country 
of indifference to Christianity; but that 
we shall, as their representative, preserve 
in this House that respect which they out- 
side manifest it for themselves, and which 
constitutes the glory and happiness of this 
country. 

Amendment proposed, in page 2, to 
leave out from the beginning of line 8 to 
the end of line 14, in order to insert the 
words— 

“T, A.B., do truly and sincerely acknowledge, 
profess, testify, and declare in my conscience be- 
fore God and the world that our Sovereign Lady 
Queen Victoria is lawful and rightful Queen of 
this Realm, and of all other Her Majesty’s do- 
minions and countries thereunto belonging : 

“ And I do swear that I will bear faith and true 
allegiance to Her Majesty Queen Victoria, and 
Her will defend to the utmost of my power against 
all traitorous conspiracies and attempts what- 
soever which shall be made against Her Person, 
Crown, or Dignity : 

“And I will do my utmost endeavour to dis- 
close and make known to Her Majesty and [er 
successors all treasons and traitorous conspiracies 
which I shall know to be against Her or any of 
them : 

“ And I do faithfully promise to the utmost of 
my power to maintain, support, and defend the 
Succession of the Crown against all persons what- 
soever, which Succession, by an Act intituled ‘An 
Act for the further limitation of the Crown and 
better securing the rights and liberties of the sub- 
ject,’ is and stands limited to the Princess Sophia, 
Electoress and Duchess Dowager of Hanover, and 
the Heirs of her body being Protestants : 

“ And all these things I do plainly and sincerely 
acknowledge and swear according to these express 
words by me spoken, and according to the plain 
and common sense and understanding of the same 
words, without any equivocation, mental evasion, 
or secret reservation whatsoever ; and I do make 
this recognition, acknowledgment, and promise, 
heartily, willingly, and truly, upon the true faith 
of a Christain. So help me God,” instead thereof. 


Mr. BOWYER said, he must complain 
that the hon. and learned Gentleman who 
had moved the Amendment had, on a 
former cccasion, thrown out imputations 
of disloyalty against a distinguished Pre- 
late of the Roman Catholic Church, than 
whom there was no man in the British do- 
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minions less obnoxious to such charges. 
He had accused Arehbishop Cullen of pub- 
lishing a collection of bulls, one or two of 
which had been promulgated with the in- 
tention of asserting the right of the Pre- 
tender to the Crown of these realms; and 
from this act the hon. and learned Gentle- 
man had endeavoured to deduce the in- 
ference that Archbishop Cullen, as loyal a 
man as himself, was disaffected! He (Mr. 
Bowyer) had been faveured with a letter 
from the most rev. Prelate, relative to this 
matter, and would read from it an extract 
which would place the question in its true 
light. The accusation, it should be pre- 
mised, had been made on the authority of 
Mr. M‘Gee :— 

“The work to which Mr. M‘Gee and Sir 
Frederic Thesiger refer, is a collection of bulls 
and other documents connected with the Propa- 
ganda, or found in the archives of the Sacred 
Congregation. It consists of six volumes—I think 
in 4to. There are some briefs appointing bishops, 
at the recommendation of the Pretender, which 
were inserted merely as historical documents not 
previously published. It would be absurd to sup- 
pose they were published as having reference to 
our times, when the Stuart family does not exist. 
There are several similar documents in the Bul- 
larium Magnum. I think Mr. M‘Gee can make 
very little capital out of such publications,” 


Besides, it was a collection which would 


not have been complete without those do- 


cuments. That statement of the most rev. 
Prelate would, he was sure, be accepted 
by the House as a complete refutation of 
the charge of disloyalty which had been 
raised by the hon. and learned Gentleman. 
The charge itself was one of those ridicu- 
lous mare’s nests which the hon. and learn- 
ed Gentleman and the two hon. Members 
for North Warwickshire were in the habit 
of discovering, and which were frequently 
left unnoticed by the Roman Catholic Mem- 
bers, from a conviction that their Protes- 
tant colleagues generally would, of them- 
selves, through their own good sense, per- 
ceive the absurdity of such statements. 
Lorp JOHN RUSSELL: I am sorry, 
Sir, to have to trouble the House once 
more upon this matter, but, as the hon. 
and learned Gentleman opposite (Sir F. 
Thesiger) has made an elaborate vindica- 
tion of his opinions upon this subject, I do 
not think it would be respectful to him or 
dignified in this House to proceed at once 
to a division without taking any notice of 
his arguments. Let me first observe, that 
upon this subject the advocates for the 
admission of the Jews into Parliament 
stand in a more advantageous position 
than they did before. The position is this 
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—the hon. and learned Gentleman aban. 
doning the old oath—giving up that which 
is usually taken by Members of this House 
—proposes a new oath and new securities, 


i and also in the new oath proposes to in- 


sert specific words in order to exclude the 
Jews. Now, that, Sir, I consider is a 
great advantage for those who are arguing 
for their admission, because it is a conces- 
sion that the oath as at present framed 
cannot be maintained. It is, I assert, 
perfectly absurd to renounce the Stuarts, 
of whom none exist, as claimants to the 
Throne. If we are to have a new oath, 
to be taken by Members of this House, [ 
think that in that oath we should not go 
beyond that which is necessary, or at least 
presents an appearance of necessity, and 
we should not load the oath with super. 
fluous words and superfluous engagements; 
but we should only ask, when men come 
to the table on a solemn occasion, to claim 
a right to sit in this House as Members of 
the Legislature, that they should enter 
into engagements which are proper for us 
to require and for them to undertake, 
Now, when I look at the oath proposed by 
the hon. and learned Gentleman, I find a 
great deal that is unnecessary. In the 
oath proposed by the hon. and learned 
Gentleman are these words— 

«J, A. B., do truly and sincerely acknowledge, 
profess, testify, and declare in my conscience, be- 
fore God and the world, that our Sovereign Lady 
Queen Victoria is lawful and rightful Queen of 
this realm, and of all other Her Majesty’s do- 
minions and countries thereunto belonging.” 


Now, Sir, I hold that to be quite unneces- 
sary. A person who has just taken the oath 
of allegiance to Her Majesty is called upon 
to repeat an assurance that Queen Victoria 
is the rightful Sovereign of these realms. 
I can well understand there was a time 
when Parliament thought it advisable— 
whether wisely or not I will not say—that, 
as there were persons who, admitting Wil- 
liam IIL. as the Sovereign de facto, still 
regarded James II. as the Sovereign de 
jure, Members who came to be sworn 
should testify and declare that William 
III. was the lawful and rightful King. 
But, Sir, there is no occasion for such 
words now that the subject of the con- 
troversy has long since disappeared. 
Therefore, I do not think that we should 
call on the Members of this House to 
swear that which there is no occasion to 
swear, The hon. and learned Gentleman 
then goes on to say in the oath he pro- 
poses— 
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« And I will do my utmost to disclose and make 
known to Her Majesty and successors all treasons 
and traitorous conspiracies which I shall know 
against Her or any of them.” 


I do not see what especial propriety there 
js in a Member of this House taking that 
oath, any more than any other of Her 
Majesty’s subjects. It is the duty of all 
persons who take the oath of allegiance— 
of all loyal subjects—to make known all 
traitorous conspiracies which shall come to 
their knowledge. The lowest and poorest 
of Her Majesty’s subjects is equally bound 
to that duty as the Members of this 
House. There is no reason why Members 
of this House should be more likely to 
come to a knowledge of traitorous conspi- 
racies than any other subject of the Queen, 
therefore, I do not see that that passage 
in the oath is necessary. Privy Goanell 
lors, and those filling the offices of Secre- 
taries of State, may have means of learn- 
ing the secrets of traitors, and it would be 
their duty immediately to take means to 
counteract the attempts of the traitors ; 
but it is by no means the duty or the busi- 
ness of a Member of this House to make 
himseff peculiarly acquainted with any dan- 
ger likely to affect the safety of the Crown. 
But the hon. and learned Gentleman has 
laid, and properly laid; the greatest stress 
upon the maintenance in the oath of the 
words, ‘* on the true faith of a Christian.” 
He adverted—I hardly know for what 
purpose or to what intent—to the contro- 
versy as to whether those words were 
originally intended to exclude Jews from 
Parliament. I imagine, whatever the hon. 
and learned Gentleman may say, that there 
is no doubt they were not intended for any 
such purpose. Giving the hon. and learned 
Gentleman the benefit of the supposition 
that Jews would have been excluded—if 
the Jews in the time of James II. had 
attempted to obtain seats in this House— 
I think, on the other hand, it must be 
admitted that the words were not intended 
for that purpose, but were intended as a 
more solemn form by which certain Roman 
Catholics, who were believed not to be 
loyal to the Protestant Sovereign, would 
be bound without power of evasion. The 
words were meant to secure the fidelity of 
Christians, not to procure the exclusion 
of the Jews. That is a point of consi- 
derable importance, when you attempt to 
frame a new oath, of which the simple 
object is to exclude the Jews ; but it ap- 
pears to me the most simple plan is to 
do what was done under the Common- 
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wealth, and as is now done in some of the 
States of the American Union—to compel 
the person seeking admission to the House 
to declare and testify that he professes the 
Christian faith. Under the British mon- 
archy that has never been required; but 
it appears to me that, if it be intended to 
exclude Jews from Parliament, that is the 
plain and simple mode of doing it. No 
one will dispute with the hon. and learned 
Gentleman that thete are certain qualifica- 
tions which the Legislature has a right to 
impose, whether in regard to the holding 
of offices or sitting in Parliament. But, 
on the other hand, unless you have strong 
grounds’ of exclusion, it is the common 
right of every subject to enjoy such offices, 
to obtain such legislative power as the 
favour of the Crown or the election of his 
fellow-countrymen may bestow upon him. 
Any capricious exclusion may have the 
effect of excluding Englishmen from the 
just objects of English ambition, and that, 
as has been truly said, is one of the great- 
est hardships you can impose upon them. 
Therefore, you must not only say, ‘I 
choose to have qualifications and exclu- 
sions;’’ but you must show that such 
exclusions are founded on the strongest 
grounds of State policy, and even of State 
necessity. That necessity, as to the Jews, 
I maintain has utterly and completely fail- 
ed of proof. I have often had before to 
say that I do not think mere ground of 
religious faith is a proper ground of exclu- 
sion; and I say, in the second place, with 
the greatest confidence, that, if it were a 
ground of exclusion, tests and oaths do 
not enable you to ascertain the religious 
opinions of any man. I know of nothing in 
the faith of the Jew, believing as he does in 
the Old Testament, which should prevent 
him from doing his duty as a Member of 
this Legislature, and, with respect to any 
political acts in which he may be called on 
to concur, performing that duty faithfully. 
The hon. and learned Gentleman has done 
me the honour to refer to an opinion which 
I gave—that I do think religious obliga- 
tion is incumbent on this House in its 
legislation. He looks to that religious 
obligation in the form of an oath—in pre- 
cise words. Well, Sir, I do look to it 
in the convictions and persuasions of 
this Christian community. I think that, 
unless the people of this country do feel 
that religious obligation, you never can 
create it by means of an oath. If it were 
necessary, there is no want of illustrations 
on this subject. At the present time re- 
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ligious obligation is generally felt, whether 
by members of the Established Church, 
by Protestant Dissenters, or by Roman 
Catholics having seats in this House; but 
if we look back to the time soon after this 
oath was imposed, what do we see? A 
man as distinguished for his talents as, 
perhaps, any Member of this House ever 
was—Lord Bolingbroke—sat here as leader 
of this Hotise. I know not whether he had 
then adopted the opinions which he after- 
wards, in the most elaborate work, en- 
deavoured to promote, but we know that, 
when he had adopted those opinions— 
when he had written that work, it was 
the ambition of his life to be a Member of 
the House of Peers, to be admitted to the 
table of the House of Peers, where he 
would have said— 

‘I sincerely speak these words, without any 
equivocation, mental evasion, or secret reserva- 
tion whatsoever, and I make this recognition of 
my promise, heartily, willingly, and truly, upon 
the true faith of a Christian.” 

Now, Sir, Lord Bolingbroke had no diffi- 
culty in declaring those words. Mr. Gib- 
bon, who sat in this House, likewise had 
no difficulty in declaring those words. My 
hon. and learned Friend, I was happy to 
hear, acknowledged, on a former occasion, 


that with respect to men who do not feel 
this obligation—who do not feel it to be 
an immoral act to make such a declaration 
without being persuaded of it—you can 


have no security whatever. What, then, 
is the value of the religious test which the 
hon, and learned Gentleman is desirous to 
impose, and what is the justice, what the 
policy, of saying to a Member of this 

ouse, who has been duly elected, and comes 
to the table and says he does not see any- 
thing in the oath to which he objects; but, 
in fairness and honesty, he must tell the 
House that the words ‘on the true faith 
of a Christian’’ are not binding on his 
conscience—what are the justice and policy 
of telling him, ‘‘ You are really a man 
who feel religious obligations—you are 
clearly a man who will not deceive us— 
you are acting according to your own belief 
and faith, and you are totally unfit to sit in 
this House; but if we can find a man who 
will dissemble in that respect, and whom 
we know by his own writings to be totally 
opposed to every Christian sentiment and 
every Christian belief, that is the man we 
will trust?”’ The argument is one which 
has certainly been well beaten, because it 
has been discussed not only upon this 
question but upon the Catholic question, 
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when it was maintained, and at length 
triumphantly maintained, that religious 
faith ought not to be a ground of exelu. 
sion from this House. I am sorry the 
hon. and learned Gentleman feels it an 
imputation upon him, yet I cannot but say 
the exclusion savours as much of persecus 
tion—that is, it savours as much of the 
ager of punishing a man on account of 
iis religious faith as any other persecution 
of a cruel description, which has been in. 
flicted in past times. I am sorry to see 
that in the dominions of the King of Sar. 
dinia a man has been sent to prison for six 
months for reading, in the open market. 
place, certain passages of the New Testa- 
ment, because the effect was said to be to 
bring the Christian religion into contempt. 
That is an act of persecution, and your 
exelusion of the Jew rests on precisely 
the same principle. I do not enter into a 
defence of the Lord Mayor—whether he 
was right or wrong in going to St. Paul’s 
on the Thanksgiving-day. No doubt he 
meant to say, *‘ As Lord Mayor of this 
great city I am ready to render homage 
to God, and to join in the celebration of 
peace so happily restored to the nation.” 
I have always put this question on the 
general ground of religious principle. It 
is rather for the right hon. Gentleman the 
Member for Buckinghamshire (Mr. Dis- 
raeli), who, on the peculiar ground of the 
merit of the Jews, always advocates theit 
cause, and always votes in their favour—it 
is for him, rather than for me, to show the 
merits of the Jews. I do not claim their 
admission to this House as a sort of in- 
dulgence, I claim it as a matter of right 
and justice; and I do trust the smallness 
of their numbers will not prevent their 
having that justice granted them which 
was granted to the Roman Catholics when 
their claims on the ground of religious 
liberty were too powerful to be longer re- 
sisted. Sir, I entirely oppose the Amend- 
ment. 

Mr. WARREN: Sir, I should cer- 
tainly have contented myself with record- 
ing my vote this evening, if I had not 
thought the question before us of such 
grave importance as to justify a brief 
statement of the grounds on which that 
vote will be given ; but I feel heavily dis- 
couraged while venturing to follow the noble 
Lord the Member for London in the debate. 
Sir, the claims of the Jews to sit in our 
Legislature have, during the last quarter 
of a century, been repeatedly and earn- 
estly urged, and as resolutely resisted, 
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without reference ‘to party considerations, 
by the most distinguished men of the age— 


by as enlightened statesmen and as devoted 
Christians as ever adorned either House of 
Parliament—and among the latter I would 
undoubtedly class the noble Lord the Mem- 
ber for the City of London, who has been 
so prominent an advocate of this measure, 
and than whom, I believe, no more sincere 
and earnest Christian sits in this House. 
The question, therefore, must be one of 
serious difficulty, and involve congiderations 
of proportionate weight and magnitude, 
Having always felt a profound interest in 
that question, 1 have from time to time 
read, I believe, everything that has been 
said on it, in this and the other House, 
weighing every argument carefully and 
dispassionately, sincerely anxious to forma 
right judgment on the matter; forI avow 
that 1 cannot bear to see any class of my 
fellow subjects unjustly denied or deprived 
of a right, or a trust, (between which there 
is a fundamental distinction necessary to be 
borne in mind in these discussions) which 
they properly regard as one of transcendent 
importance and value. No true English- 
man can look with indifference on persons 
so situated ; and his sympathies will go 
forth towards them all the more eagerly, if 
he find the demand -for justice preferred 
with persevering moderation and dignity. 
He will be disposed to look with a certain 
sternness upon the reasons relied on as 
justifying the exelusion of a British-born 
subject from the British Legislature ; and 
will not yield to them, unless his reason and 
conscience recognize their overwhelming 
cogency. That, Sir, is the spirit in which 
I approach this question to-night. And as 
for the Jews, so far from entertaining pre- 
judices against them, I regard them with 
feelings akin to awe, as I watch them—the 
most marvellous of the dwellers upon 
earth — intermingling inoffensively, but 
never identifying themselves, with other 
nations, and fulfilling, and yearning for 
the accomplishment of, their own grand 
and mysterious destiny. I cannot think or 
speak of them with levity—I would not 
willingly wrong them in act or word ; for 
if I could, then, while they might be true 
Jews, I should be no true Christian. 

; But, Sir, in these few words, I conceive, 
is to be found the true point—the true 
pressure—of this great question. If he 
and I be true to our respective faiths, then 
I think there is a fatal incompatibility of 
principles, pretensions, and qualifications 
for being brother legislators—regard being 
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| had to the true nature and objects of legis- 
lation for a Christian state. Whatever he 
could prove to be, in the opinion of a liberal 
and enlightened people, a wrongful dis- 
ability has been removed. He is now 
‘placed on a level with our best fellow- 
|citizens in point of personal security and 
social position ; he is elothed with rank— 
even hereditary rank—and dignity; he sits 
‘in the chair of magistraey, and at this 
‘very moment the highest chair of the ma- 
igistracy of London is filled by a distin- 
‘guished friend of mine of the Jewish faith, 
who discharges his duties in a way to com- 
_mand the respect and admiration of every- 
| body; he wields, at will, a money power 
|that gives him vast influence here, and 
controls some of the greatest operations 
of other States ; and as for religious free- 
dom, why, ‘‘he sits under his vine and 
under his fig-tree, and none dares to make 
him afraid.” 

Emboldened by these concessions, he 
now demands to become a law-giver for 
Christian England;—but there I pause, 
and tell him that ‘‘ between him and me 
there is a great gulf fixed.” I cannot 
help it. With ‘‘ the true faith of a Chris- 
tian’ are bound up all my hopes of hap- 
piness here and hereafter ; while that faith 
is to the Jew a stumbling-block, lying ever 
in his way, when he would aet as a legis- 
lator for the Christian. What is heavenly 
truth to me, is gross falsehood and impos- 
ture to him; what inspires me, blights him; 
or he sees in it only impiety and blas- 
phemy. How, then, can we act together, 
while our sanctions, our impulses, our ob- 
jects, are different? And how can our 
Legislature be expected thus to become ‘a 
fountain sending forth, at the same place, 
sweet water and bitter’? 

Sir, disguise and blink it though any 
one may, the Bill before us tends directly 
to obliterate and repudiate these vital dif- 
ferences —these vital principles—as sources 
of legislative inspiration and action; to 
place the Legislature of England on a 
footing which it has never occupied before. 
It seeks to effect an organie change in our 
political structure, involving its whole cha- 
racter and constitution—it would alter the 
distinguishing characteristic of our State, 
and of its sovereignty—by either eliminat- 
ing from it an essential constituent, or in- 
troducing a foreign, incongruous, and de- 
structive element. What is meant by the 
sovereignty of a State? Its supreme 

ower or authority—in other words, its 
Cgialatete for sovereiguty and legislation 


2Q2 








1191 Oath of 


are convertible terms. Where the power 
of legislation resides, is the seat of sove- 
reignty, and in legislation, you see sove- 
reignty in action. And as a State is as 
much a moral being as any one of the in- 
dividuals who constitute it—a moral being, 
whose voice is its laws ; it is guided by cer- 
tain motives and objects ; it has a charac- 
ter, involved in, prescribing, and guaran- 
teeing its course of conduct. 

Now, what is the great and glorious 
characteristic distinguishing our State of 
England? Christian, essentially and pro- 
fessedly Christian, if there be any mean- 
ing in words, and any reality for words 
to represent. Founded and built up during 
a long succession of ages, by Christians 
exclusively, it derives its character from 
their principles, feelings, and convictions; 
the holy gospels illuminate every chamber 
of the building; the Christianity which 
they enshrine is the very key-stone of the 
arch of our laws and institutions, supply- 
ing vital sanctions; we legislate on its 
principles, and in its spirit; no one has 
ever entered the legislative chamber but 
under an express pledge, or absolutely ne- 
cessary implication, of Christian belief ; we 
are always summoned to consult concern- 
ing the welfare of the Church of Christ; 
we begin our daily deliberations with 
prayers offered to, and through, the media- 
tion of the adorable Head of that Church; 
the prayers of this Christian country daily 
ascend on our behalf to Him, like incense, 
and England feels that those prayers have 
been answered ; or how could this nation 
have become so great and glorious? Again, 
the Sovereign, on ascending the Throne 
of these realms, gives the most solemn 
pledge conceivable, of fidelity to Chris- 
tianity ; kneeling, placing her hands on, 
and kissing the holy gospels, Queen Vic- 
toria swore upon them, as all her ancestors 
have done, ‘‘ to maintain, to the utmost 
of her power, the true profession of the 
gospel.”” What would be thought of some 
future Sovereign wishing that oath to be 
omitted, as he had no faith in the gospel, 
but, on the contrary, believed it false ? 
Would he be a Christian King ? or allow- 
ed to sit on this ancient and glorious 
Throne of England! Never! And would 
that be a Christian Legislature of which 
such an apostate was, in Lord Coke’s lan- 
guage, caput, principium, et finis? Well, 
and how is it with the other two branches 
of the Legislature? For 150 years no 
one has ever sat in either House who had 
not avowed, on his solemn oath, his Chris- 
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tian belief, unless he has been relieved 
from doing so under circumstances demon- 
strative of his fidelity to Christianity, 
About the Roman Catholic there can, of 
course, be no question; and Quakers, Mo- 
ravians, and Separatists, are relieved from 
taking any oath, absolutely for no other 
reason than their scrupulous and reverent 
obedience to a supposed command of their 
Divine Redeemer! In the case of the ex- 
cellent Mr. Pease, he expressly declared 
before a Committee of this House, on oath, 
in 1850, “I agree in matters of faith 
with the Church of England, though not 
as regards her discipline and rites.” And 
beyond the 150 years to which I have re. 
ferred, our earliest records show that Mem- 
bers were sworn on either some symbol of 
the Christian faith, or the holy Gospels, 
Having regard to all this, how can I con- 
eur with the right hon. Gentleman the 
Member for the University of Oxford, who, 
in his powerful and elaborate speech in 
1848, in this House, declared that—simply 
because we had latterly enlarged our 
borders, so as to include all classes of 
persons ‘ calling and professing them- 
selves Christians ’’—our Legislature is no 
longer exclusively Christian? Sir, with 
sincere respect for the right hon. Gentle- 
man, I deny it altogether, and challenge 
proof of such an assertion. I affirm the 
contrary, and aver that every existing 
Member of either House is estopped from 
denying it, by the oath be has taken. It 
is true, a man may possibly stand at that 
table, and in his eagerness to obtain 
so greatly coveted seat here, be frightfully 
guilty of repeating, as true, words which 
he disbelieves. If he do, I cannot help 
it; to his own master he standeth or 
falleth; to Him, his Almighty judge, he 
must answer in the last day. There is no 
oath that can be devised or administered 
which an impious man may not violate or 
take falsely. But, Sir, look closely into 
what we are required to do. When chal- 
lenged to it, we must deliberately and so- 
lemnly discard that only visible safeguard 
of our Christianity, which now keeps out 
the Jew—and not only him, but the Ma- 
homedan, the pagan, and, worse than all, 
the avowed apostate infidel—who plainly 
avows that ours is a false form of religion. 
Now, Sir, what are all the convulsive 
struggles of the Jew to get rid of these— 
to him—excruciating words, ‘‘ on the true 
faith of a Christian,” but really so many 
evidences of their inestimable value to us, 
and of the paramount necessity of retain- 
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ing them? Surely, surely! if the de- 
fenders of a beleagured fortress saw the 
besiegers steadily concentrating their fire 
on a particular point, would not that show 
the immense importance they attached to 
effecting a breach there, and make the 
besieged instantly direct their utmost 
energies to protecting and strengthening 
the point so seriously menaced ? And what 
would be their joy to discover suddenly 
that it was, in fact, their strongest point 
—that there was a secret, and, to them- 
selves, unsuspected means of defence ? 
And, Sir, thus I regard this famous ex- 
pression, ** on the true faith of a Chris- 
tian,’’ peremptory, stringent, and compre- 
hensive as it is; though, undoubtedly, not 
originally used expressly for that purpose, 
it now constitutes a solid buttress, the 


strength of which has been tested, to the | 


citadel of our Christianity. I thank God 


that the words are on our Statute-book ; | sive and insulting to his faith. 


I am trying to keep them there; but, after 
all, they are simply declaratory of what 


was always there, significant of the es-: 
It | 


sence and spirit of our constitution. 
reminds me, in this respect, of Sir Ed- 
ward Coke’s fine observation on the oath 
of allegiance, which, he says, is but an 
external profession of what the finger of 
the law had already written in the heart 
of every subject. 

As we, Sir, are a Christian State, if such 
a thing there can be, let us test the argu- 
ment on which the present claim is found- 
ed, by putting the case of a Jewish State, 
consisting exclusively of sincere and zeal- 
ous Jews. Let us imagine an equally 
sincere and zealous Christian demanding 
a seat in the Sanhedrim, and that, to en- 
able him to take his seat, an oath pledging 
its members to *‘ the true faith of a Jew” 
should be abrogated. What consternation 
in the Sanhedrim! Would it be done ? 
or regarded as impiously presumptuous ? 
How mightily would they reason out of 
their ancient scriptures to show that, were 
they to yield, they would be false to their 
faith, and abrogating the high and holy 
law under which, at an awful juncture, 
the high-priest rent his clothes, saying, 
‘he hath spoken blasphemy !”’ and he was 
iudged guilty of death. They would say, 
no; we cannot, we dare not do it; we 
should cease to be a Jewish State—our 
purity would be defiled—we should have 
introduced a new and corrupting ele- 
ment, and be recognising claims which 
the word of God commands us to hold 


in abhorrence. Is not this, Sir, an exact 


9, 1856} 1194 


parallel to the case at this moment before 
us ? 

And, moreover, if it be, what becomes of 
the favourite argument derived from the 
small number of Jews who might be intro- 
duced? It is nothing—it is an imperti- 
nence. Is this, I beg to ask, the way to 
reason on principle? Admit a solitary 
Jew, of right, as such, and the exclusive 
distinguishing principle—the very bond of 
our being, as a Christian State—is gone ; 
you have surrendered at discretion, and 
the Jew will proclaim his victory to the 
uttermost parts of the earth, where you are 
busied propagating the Christianity over 
which he has triumphed! And he will 
presently tell you that you must alter and 
surrender a good deal more to meet his 
views !—the prayers, for instance, with 
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which we commence our daily delibera- 


tions, and which he will regard as offen- 


“© One of 


| the unavoidable consequences of this mea- 
sure,’ said the late Sir Robert Peel, in 


opposing the first Jew Bill in 1830, * will 
be, that every one of the forms and cere- 
monies which give us assurance of Chris- 
tianity must be abolished.’’ And let me 
ask with unspeakable anxiety, that you 
would consider what effect that would have 
on public opinion—that public opinion on 
which, as Mr. Hume truly tells us, all 
Governments of whatever form are found- 
ed. It would probably soon lead to lower- 
ing the influence of Christianity on that 
public opinion, and, once lowered there, 
how long will it continue as a vital prin- 
ciple in the State ? 

But, Sir, even this is not all. What a 
perilous precedent we are called upon to 
establish! Consider the principle you will 
be sanctioning: one loosening the very 
foundation of oaths, which have been in 
all ages, and under the express sanction 
of Scripture, used for the highest and 
most momentous purposes known among 
men. Why do you exact an oath from 
the Sovereign? Why from a legislator ? 
Because, by the act of becoming such, he 
is incorporated with the sovereignty of the 
State, and contributes individually to de- 
termine its character and action. He is, 
while acting in that capacity, under only 
moral sanctions, amenable to the dictates 
of his conscience, and of God alone. And 
before investing him with such, compara- 
tively speaking, irresponsible power, it is 
reasonable and right that we should re- 
quire—for a guarantee of his character 
and acts as a legislator, and as evidence 
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against him in case of treachery —that he 
should publicly and solemnly call God 
to witness that he holds such and such a 
belief, and will pursue such and such a 
course of action. Now, Sir, if a Jew is to 
be relieved from the Christian’s oath, be- 
cause he says, ‘‘I do not believe in him 
whom you call God,”” what—I implore you 
to consider—are you to answer by and by, 
when your approaches are defiled and dark- 
ened by a very different character, who 
says, holding this Bill in his hand, ‘* Now 
admit me! and without any oath at all! 
For, as the Jew does not believe in the 
God of the Christian, I do not believe in the 
God of the Jew! I believe in no God at 
all!’’ Are you to admit the impious ap- 
plicant? And yet claim to be deemed a 
godly—or will you become professedly, a 
godless Legislature ? 

Sir, I foresee disastrous consequences 
dependent on the course we are this night 
called upon to adopt. I content myself, 
however, with one, vouched by the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford, in 1848. After admit- 
ting that our having to legislate on matters 
of religion, and concerning the Church, 
constituted a real and practical difficulty 
in the way of admitting Jews to seats in 


this House, he stated that, undoubtedly, one 
direct result to which such a step would 
lead, would be the separation between the 


Church and the State! Now, Sir, is the 
House—is the country—prepared for such 
a result? one which I believe would be a 
sort of social suicide, and tend to the dis- 
solution of the State itself! 

Sir, for these reasons and many others 
which I could assign, but that I per- 
ceive the anxiety of the House to come 
to a division, I can never bring myself to 
sanetion the admission of the Jewish ele- 
ment into the Christian Legislature. I 
entreat hon. Members, in conclusion, to con- 
sider carefully the consequences, immediate 
and remote, direct and indirect, of assent- 
ing to the Bill as it lies before us, and 
without the Amendments of my hon. and 
learned Friend (Sir F. Thesiger) a step 
which undoubtedly will open the doors of 
the Legislature of this Christian country to 
Mahomedans, and pagans, and ‘even pro- 
fessed infidels, as well as Jews, and the 
effect of which will be, I fear, fatally te 
affect the national faith, and in so doing 
sap the foundations of the national great- 
ness. 

Mr. BYNG said, he should support the 
third reading of the Bill as he considered 

Mr. Warren 
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the effect of the existing oath was to ex, 
clude from the House Members of the 
Jewish persuasion who had been returned 
by large and important constituencies, and 
whose conscientious scruples prevented 
them from taking the oath in its present, 
although they were ready to take it in a 
modified, form ; while it did not exelude 
persons who rejected the Scriptures as the 
revealed word of God, and who, disregard- 
ing the solemn obligation of oaths, were 
ready to subscribe to them. 

Ma. T. DUNCOMBE said, it was ad- 
mitted on all sides, that all parties were 
ashamed of the oath of abjuration, and 
there was no occasion to discuss that ques- 
tion any longer. It was therefore to be 
hoped that the country would no longer see 
654 gentlemen professing to represent the 
intelligence of the people, and a large 
number of high and distinguishod persons 
representing the hereditary wisdom of the 
nation, solemnly calling upon God that 
they abjured any allegiance to persons who 
they knew had long ceased to exist. It 
appeared, however, that Gentlemen oppo- 
site admitted that it was not the family of 
the Stuarts of whom they were apprehen- 
sive, but that they had an insurmountable 
objection te the house of Rothschild. But 
the hon. and learned Gentleman (Sir F. 
Thesiger) who had moved the Amendment 
had not told the House how he got over 
the difficulty of the citizens of London 
having returned a Jew to Parliament. 
The citizens of London did not participate 
in the prejudices of the hon. and learned 
Gentleman, and they had returned a Jew 
to represent them in Parliament during 
nine sessions and two Parliaments. It was 
degrading to the representative of the 
city, insulting to the eitizens of London, 
and humiliating to the House of Commons 
that matters should remain as they were. 
Suppose that 100 Members of the Jewish 
persuasion were returned by the consti- 
tuencies of this country, would the House 
allow matters to continue in their present 
state? The hon. and learned Gentleman 
had alluded to the fact that the Lord 
Mayor of London had attended at St. 
Paul’s on Thanksgiving-day. He was 
afraid he should shock the hon. and learn- 
ed Gentleman much more when he told 
him that Christian congregations in the 
eity sometimes selected churchwardens of 
the Jewish persuasion to administer the 
affairs of a Christian Church. Mr. Keel- 
ing, a Gentleman of the Jewish persua- 
sion, had been elected churchwarden for 
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two parishes—St. George, Botolph Lane, 
and St. Magnus the Martyr—on two or 
three oceasions, He wrote for information 
on the subject, and received a letter from 
Mr. Keeling, which he would take leave 
to read to the House ;— 


“Dear Sir,—The parishes I have represented 
are St. George, Botolph Lane, and St. Magnus 
the Martyr, London Bridge ; to the latter I-was 
re-elected on Easter Tuesday last. The duty in- 
volves the safe guardianship of the church, and 
properties connected therewith ; the proper ob- 
servance of the service in conformity with exist- 
ing laws; to levy rates for its support, and, if 
necessary, to enforee the payment of them; to 
report to the bishop of the diocese any neglect of 
duty on the part of the ministers; and the de- 
elaration made before the registrars of the bishop 
to carry out these regulations is framed in so 
liberal a spirit that it has been most conscien- 
tiously subscribed to by me, in company with my 
Christian colleague, without the least sacrifice of 
my religious scruples. I may say I have faithfully 
performed the duties of the office to the satisfac- 
tion of the rectors and the parishioners generally.” 


But that was not all. Two or three Sun- 


days ago the Bishop of Lichfield preached 
a sermon in the church of St. Magnus the 
Martyr, on behalf of the education of the 
children of the parish. The Lord Mayor 
attended there also, and it was of course 
the duty of the Hebrew churchwarden to 


receive the bishop with all the honours of 
the Chureb. The Bishop left the church 
without being un-christianised, a subscrip- 
tion was made and Christian education 
was aided by the exertions of the Jewish 
churchwarden. He believed that the cause 
of religion would not suffer very materially 
if they allowed some few members of the 
Jewish persuasion to have seats within the 
walls of the House of Commons, He was 
glad upon this occasion to see the noble 
Lord the Member for the City of London 
come to the rescue, Last year the noble 
Lord seemed to despond, but he hoped 
there was now some reason for believing 
that this question would be settled during 
the present Session in the other House of 
Parliament. It must be remembered that 
an unreformed Parliament had repealed 
the Test and Corporation Acts, and had 
conceded Catholic emancipation, He 
hoped that a reformed Parliament would 
not perpetuate the last relic of bigotry and 
intolerance which prevented the admission 
of Jews into the British Legislature. 

Qestion put ‘* That the word proposed 
to be left out, stand part of the Bill.”’ 

The House divided :—Ayes 159; Noes 
110; Majority 49, 

Bill passed, 
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CAMBRIDGE UNIVERSITY BILL, 

Order for Committee read. 

House in Committee. 

Clause 27 (Colleges to have power to 
frame Statutes). 

Mr, STAFFORD said, he wished to 
move, by way of Amendment, the omission 
from the clause of the words, ‘‘ without 
prejudice to any existing interest of any 
member of such ecollege.’’ He trusted 
that the Government, notwithstanding 
those words were in the Oxford Bill, would 
enable the fellows and masters—in short, 
the governing body of the colleges at 
Cambridge, to set a better example (by 
the omission of those words) than that of 
occupying the invidious position of showing 
themselves willing to inflict on others that 
which they would be unwilling to bear 
themselves. 

Mr. BOUVERIE said, that those words 
were in the Oxford University Act, and 
had been introduced into the Bill from a 
respect for the vested interests which the 
masters and fellows of colleges had in their 
offices and fellowships, Ile believed that 
in the long run the ultimate advantage of 
these institutions would be promoted by 
respecting those interests, 

Amendment negatived. 

Mr. HEYWOOD said, he thought that 
the Statutes hereafter to be framed by the 
governing bodies of the colleges ought te 
be in the English instead of the Latin 
language. He should therefore move the 
insertion of the words ‘in the English 
language ”’ after the word ** Statutes” in 
the same clause. 

Mr. BOUVERIE said, he thought the 
matter might be safely left to the Cam- 
bridge authorities. If they liked to make 
their Statutes in the Latin language, it 
was to be hoped that Cambridge men, in- 
cluding his hon, Friend, would be able to 
read them, He thought it would be better 
that the Statutes should be made in Eng- 
lish, but he did not think it desirable for 
Parliament to make a stringent rule on 
the subject. 

Question put, That these words be 
there inserted.” 

The Committee divided ; — Aycs 58; 
Noes 74: Majority 16. 

Mr, WIGRAM said, he would move the 
insertion after the word ‘‘following”’ of the 
words, ‘‘due regard being always had to 
the main designs of the founder or donor.” 
His object was not to abridge the powers 
given to the governing bodies of colleges, 
but to prevent them from disregarding the 





1199 Cambridge 


intentions of the founders. As an instance 
of the abuse to which the powers granted 
in the Bill might give rise, he would refer 
to the 30th clause, which enabled the Uni- 
versity to make new rules with regard to 
endowments, among which was specified 
the endowment of the offices of Christian 
preacher and Christian advocate. Now he 
should not be averse to new rules which 
were in keeping with the intentions of the 
original founders, but if the endowments 
he had just alluded to were to be applied 
to a professorship of chemistry or botany, 
or the like, such an application would be 
a gross and most unjust disregard of the 
views and intentions of the founder. He 
denied that Parliament had morally any 
right to interfere with these endowments 
without adhering to the conditions upon 
which the donors gave them. The words 
he proposed to insert in the clause were 
not exactly to be found in the Oxford Uni- 
versity Act, yet in that measure there was 
a plain intention that regard should be had 
to the designs of the founders. The prin- 
ciple he asserted was, that if you accepted 
a gift of this kind, you were bound to abide 
by the conditions annexed. That principle 
ought to be equally observed, in his opi- 
nion, even in the case of what were call- 
ed ‘local preferences.”’ It was objected, 
that if you adhered to these local prefer- 
ences you might be inflicting upon a col- 
lege persons not qualified by their learn- 
ing to become members of the college. 
That, however, was a fallacy, because it 
had been repeatedly held that, whatever 
conditions of this kind were annexed to 
a college benefaction, there was always 
also annexed to it the implied condition 
that a person should be dignus—that he 
should be a suitable person to introduce 
into the college—and unless, therefore, 
he were a person of that sort the col- 
lege would not be compelled to award him 
any of those emoluments. Another objec- 
tion urged to the principle he sought to 
maintain was, that it might throw you 
back upon obsolete schemes long since 
fallen into desuetude. Such an argument, 
it was his belief, had no foundation what- 
ever. In all those cases the reason why 
the old practice had fallen into disuse was 
because, from the change of circumstances 
it had become unsuitable to the present 
time, and if it had become unsuitable and 
inapplicable to the present state of things, 
he was quite willing that it should be al- 
tered. To meet the objection he had al- 
luded to, he was ready, if it were desired, 


Mr. Wigram 
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to adopt an express provision that, in de. 
termining what were to be considered the 
main designs of the founders, any scheme 
or regulation which had fallen into disuse 
for a period of, say fifty years, should not 
be regarded. Nothing was further from his 
intention than to drive back those founda- 
tions to forgotten usages which would be 
unsuitable to the time and contrary to the 
interests of the University. The princi- 
ple involved in his Amendment was a very 
grave one, and he trusted that it would 
have the favourable consideration of the 
Government. He proposed it with no de- 
sire to impair the efficacy of the Bill, or to 
diminish the fair powers which were to be 
given to the Colleges or the University, 
but merely for the purpose of maintaining 
those powers within a reasonable limit, 
and to prevent the establishment of a pre- 
eedent which might be made use of in 
other cases to the prejudice and subver- 
sion of the just rights of property. 

Mr. BOUVERIE said, he _ willingly 
admitted that this was an important ques- 
tion, and he thought that a great deal of 
the efficiency of the Bill would depend on 
the clause being retained without the ad- 
dition of the proposed Amendment. The 
hon. and learned Member (Mr. Wigram) 
seemed to give up his whole case when he 
said that, with respect to many of the 
foundations, lapse of time had rendered 
them useless. Now there was one ques- 
tion he would ask the hon, and learned 
Gentleman: how could the main design 
of a founder, who existed 200 or 300 years 
ago, be ascertained? If expressed, it was 
either in accordance with the general ob- 
jects of education or not. If the design 
was not in accordance with those objects, 
it ought not to be maintained; and where 
the design was not expressed it must be 
assumed to be for the promotion of educa- 
tion. The main design, as expressed, of 
the founder of Queen’s College, was, that 
his soul and the soul of bis Queen should 
be prayed for; and this showed the im- 
propriety and absurdity of making it im- 
perative to regard the designs of the 
founders. Was it not a monstrous case 
of abuse that King’s College, with a mag- 
nificent income of £26,000 a year, should 
only turn out at the rate of three Bachelors 
of Arts per annum? The fellows and 
scholars there were obliged to swear that 
they would do their best to oppose the 
spread of the errors of John Wickliffe, and 
Reginald Peacock, Bishop of Chichester 
in the time of Henry VI. ; but those errors 
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as they were called, were now held by! referred to donations for praying for the 
members of the Church of England. | souls of the founders; but that was the 
Therefore, one of the main designs of the | exception, and not the rule; and, because 
founder was to oppose those very opinions | alterations might be necessary in one or 
which it was the present object of the two cases, that was no reason for con- 
University and Colleges to promote. That ferring such arbitrary powers on the Com- 
was the case with respect to those two | missioners, powers which would enable 
Colleges, and also with respect to many | them to alter the character of the trust 
others, and it was too late at the present | upon which the property was originally 


day to insist on the observance of the | given. If such a principle were recog- 
nised, the result would be to deter persons 
from dispensing their bounty as they did 
at present upon many most charitable and 


main designs of the founders, It must 
happen that in the course of time the 
objects of the founders became useless or 


even mischievous, and therefore the funds | beneficial objects. It was said that there 
ought to be devoted to other purposes. | was no power of finding out the designs 
Consequently, the Committee in dealing | of the founders; but actual experience 
with those trusts, must be influenced by | proved that the Court of Chancery was 
no other motive but a desire for the public | every day administering trusts according 
advantage and utility, and unless they|to the designs of the founders of them, 


were dealt with on that ground they had | 
better not be dealt with at all. The prac- 
tical result of the Amendment would be to 
restrict the freedom of the Colleges, as, at 
present, in many instances, the original 
designs of the founders were disregarded. 
Mr. WALPOLE said, that the right 
hon. Gentleman (Mr. Bouverie) appeared 





and the effect of the introduction of the 
proposed words into the present clause 
would not be to prevent any absurd or 
useless provisions from being done away 
with, but it would show, to the Colleges 
first, and afterwards to the Commissioners, 
that they did not possess an absolute 
power of dealing with this property without 


to think that the insertion of the words’ any regard to the original trust. He, 


proposed by his (Mr. Walpole’s) hon. and | therefore, trusted that the right hon. Gen- 


learned Friend (Mr. Wigram) would do/tleman would not object to the Amend- 
away with the whole effect of the Bill, ment, and he entreated the Committee to 
Now he thought that the experience of | have a proper respect for the trusts, in 
the Oxford University Act had entirely | which in fact they had an equal and an 
removed all ground for any such appre- | individual interest. 

hension. The endowments of colleges Mr. HEYWOOD said, he objected 
were as much property as any which could | strongly to the introduction of the words, 
be held by any Member of that House, | With regard to the fear that had been 
and the rights of that description of property | expressed by hon. Gentlemen, that per- 
had always been held as sacred as those|sons would be deterred from making 
connected with the property of individuals, | any donation for benevolent purposes, he 
and to trench upon those rights would be to | could only say that the Legislature would 
trench upon the rights of property itself. | be well employed in discouraging persons 
The right hon. Gentleman said that, if it! from making foolish gifts, nominally for 
were found that any of those donations | benevolent purposes, but in reality that they 
were at present applied in a manner | might see their names written in letters of 
either useless or mischievous, it would be | gold, to the detriment of their families 
to the public advantage to take them away | and friends. To take an example of the 
or alter them so as to make them useful. | absurdity of the old institutions, Mr. Mac- 


Now, who was to do that? Were the | 
Colleges or the Commissioners to do it? 
He could conceive that the Colleges might 
be allowed, with the sanction of their 
visitors, and subject to such rules as Par- 
liament might lay down, to alter the cha- 
racter of their own property; but he could 
not understand that the Commissioners 
should have such a power conferred upon 
them. Why, it would be a greater power 
than had ever been bestowed on any body 





before. The right hon. Gentleman had 
\ 


aulay, before being admitted to a fellow- 
ship, had sworn to devote himself to the 
study of theology, or else after a certain 
period to ‘relinquish his fellowship; but 
could any one believe that that distin- 
guished man intended to devote himself to 
that study? The character of the pro- 
perty of the Universities had been fre- 
quently changed, and there was no reason 
why it should not be changed now if such 
a change would tend to the public ad- 
vantage. 





1203 Cambridge 


Mr. WHITESIDE said, that the scope 
of the hon. Gentleman’s argument was this 
—that the study of theology, which had re- 
gard to our highest interests, was foolish, 
and ought to be discouraged. He consi- 
dered those observations as more worthy 
of the worst days of the National Assembly 
of France than of the English House of 
Commons. He presumed that the study 
of ** geology”? was that study which the 
hon. Gentleman would wish to substitute. 
The drift of the hon. Gentleman’s argu- 
ment was evidently to discourage the study 
of theology among the youth of this em- 
pire. If a founder left a sum of money to 
a college for the teaching of the Christian 
religion that was a lawful purpose, and was 
one with which Parliament ought not to 
interfere. Those foundations had already 
produced the greatest lights of the Church, 
and it would be absurd to contrast any men 
of the present day with the distinguished 
divines of former days. He denied that 
endowments for the promotion of various 
branches of education were an encourage- 
ment to superstition; and he put it to the 
Committee to say whether, if a man were 
to endow a foundation for the study of the 
works of Roger Bacon, it could be view- 
ed in that light? He would support any 
Amendment which had for its object the 
preservation of those time-honoured and 
valuable institutions. The worst argument 
he had ever heard against the words pro- 
posed was the argument of the hon. Mem- 
ber opposite (Mr. Heywood); and if he had 
had any doubt as to the necessity for the 
insertion of those words that doubt would 
have been removed by the argument of 
the hon. Member. Cambridge University 
possessed many valuable and useful en- 
dowments, and though the hon. Member 
had asserted that these were the fruits of 
the vanity of the founders, it ought to be 
kept in view that but for sueh persons this 
country would not have possessed the noble 
charities for which it was remarkable. 

Mr. BOUVERIE said, he would point 
out that, of the 700 or 800 scholarships 
belonging to the University, 400 were 
restricted. Although those restrictions 
might be wise and salutary when they 
were first founded, they had become use- 
less and prejudicial by the lapse of time, 
and Parliament, he considered, had now 
a perfect right to deal with them in the 
manner which it thought most likely to be 
beneficial to the promotion of education. 
As a test of the comparative value of open 
and restricted scholarships, he might men- 
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tion that of holders of the open seolarships 
at Trinity one in every four got a fellow. 
ship, while, of the Westminster scholars at 
that college, only one in twenty-two got 4 
fellowship. The Amendment of the hon, 
and learned Member had a much wider 
operation than the words in the Oxford 
University Act to which he had referred, 
for while those stated that the observance 
of the wishes of the founders should be one 
of the objects of the statute, those words 
would override the statute altogether. 
Mr. J. G. PHILLIMORE said, he had 
listened with great pain to the speech of 
the right hon. Gentleman, a speech which 
would have been a great deal more in place 
on the other side of the Atlantic than in 
the English House of Commons. He had 
not, however, been in the least surprised 
at the observations of the hon. Member for 
North Lancashire (Mr. Heywood). That 
hon. Gentleman avowed that he wished to 
discourage charitable bequests, and he had 
certainly taken the surest mode of doing 
so. The hon. Gentleman reminded him 
of a saying of Montesquieu, who observed 
that a certain tribe of savages, when they 
wanted to gather fruit, cut down the tree, 
The right hon. Gentleman (Mr. Bouverie’s) 
remarks with respect to the Westminster 
scholars was exceedingly unfair ; because, 
as he had himself admitted, a great num- 
ber of the Westminster boys went to Christ- 
church. Besides, he denied that the ob- 
taining of fellowships was necessarily a test 
of eminence. Amongst the Westminster 
boys who did not become fellows was no 
less a man than John Dryden. He would 
remind the right hon, Gentleman, also, 
of the dictum of a great American jurist, 
and one who had certainly no superstitious 
fondness for English institutions—he meant * 
Chancellor Kent, That great Judge said 
that these very collegiate institutions were 
‘‘amongst the most interesting and me- 
ritorious trusts which could possibly be 
ereated and confided to men.” When 
he (Mr. Phillimore) was taunted with the 
great commentators whom the German 
Universities had produced, he would point 
in reply to the debates in that House, to 
the great men who had adorned it, to the 
useful laws they had passed, and to the 
great constitutional principles they had 
established. It was in the Colleges of 
England that the minds of our statesmen 
were trained; and he believed that just as 
in the middle ages those institutions were 
the means by which alone persons of hum- 
ble origin might raise themselves, and earn 
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a great name for themselves and their 
country, so in those times they were still 
the great means by which those who were 
not born of opulent and splendid families, 
might qualify themselves for the service 
of their country, and win for themselves 
such distinctions as society could bestow. 

Mr. T. CHAMBERS said, that for the 
last reason alleged by the hon. and learned 
Gentleman, he should oppose the Amend- 
ment. Besides, the words sought to be 
introduced were completely contradictory 
to the rest of the clause. 

Viscount PALMERSTON said, that 
to judge from the arguments of hon. Gen- 
tlemen opposite who supported the pro- 
posal one would imagine that the Bill had 
for its object to suppress all these col- 
legiate establishments—to apply their pro- 
perty to purposes altogether different from 
those to which it was now applied—and, 
in short, to deal with the University of 
Cambridge much in the same way that 
Henry VIII. dealt with religious houses. 
Now, certainly, nothing was further from 
the intention and object of the Bill than any 
such purpose. The Amendment of the hon. 
and learned Gentleman (Mr. Wigram) in his 
opinion, would really go to defeat the real 
The University 


purposes of the founders. 
of Cambridge had described itself as an 
institution for the promotion ‘of sound 


learning and religious education.’”” Those 
were the objects for which those estates had 
been left, but they had been left at a time 
when peculiar notions existed as to the 
best mode of accomplishing those objects. 
Some of the founders thought that the 
best method was to insist that no person 
should be a fellow unless he belonged to a 
particular county. Other restrictions of 
various kinds were imposed, tending to de- 
feat the purposes of promoting sound learn- 
ing and religious education, and to render 
the college Jess available for the purpose 
for which it was endowed. Every member 
of the University was aware of what had 
passed with regard to St. John’s College. 
Originally its fellowships were what were 
called close—that was, none but Lan- 
cashire, Cumberland, or Westmoreland 
men could obtain a fellowship. He re- 
collected the time when that was changed. 
It appeared that there was a power in the 
Visitor to alter the statute, which was de- 
feating the main object of the founder. 
[* No, no! "| Well, it must be so con- 
strued according to the arguments they had 
Just heard—namely, that however obsolete 
or absurd the conditions were which the 
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founder attached to the grant they must 
for ever be observed. The spirit of the 
words proposed would go to reseind the 
opening of the fellowships of St. John’s, 
and would re-establish the system which 
the college itself had held to be prejudicial 
to education. If they wished the Univer- 
sity of Cambridge to be as useful as pos- 
sible in the diffusion of sound learning, 
they ought to leave the colleges at liberty 
to sweep away all those small, ridiculous, 
obsolete restrictions which tended to defeat 
what they were bound to consider were the 
main objects of the founders, and which 
prevented the University being so useful 
as it might be in promoting sound learning 
and religious edueation. 

Mr. WALPOLE said, that it was a 
little remarkable that, although the noble 
Lord (Lord Palmerston) advocated the 
omission of the words proposed, on the 
ground that the main object of the Uni- 
versity was the promotion “ of sound learn- 
ing and religious education,” the clause, 
as it stood, would delegate, first to the 
Colleges and then to the Commissioners, a 
power to act in entire disregard to that ob- 
ject. Theré were no words requiring the 
Commissioners to make alterations only so 
as to promote *‘ sound learning and reli- 
gious education.’””’ They might, if they 
pleased, direct the exereise of their power 
in a direction completely the reverse. With 
reference to what had fallen from the hon. 
and learned Member for Hertford (Mr. T. 
Chambers), he observed that the enacting 
part of the clause gave to the Colleges and 
Commissioners the power of making a 
great many alterations. The supporters 
of the Amendment did not wish to eripple 
that power in any way, but they wished to 
direet it, and the only mode by which they 
could direct it was to insert in the clause 
words indicating the direction which it 
ought to take. 

Mr. ROBERT PHILLIMORE said, 
that the test applied by the right hon. 
Gentleman (Mr, Bouverie), of the small 
number of scholars from Westminster who 
obtained fellowships at Trinity, had no ap- 
plication to the present case. Lord Chief 
| Justice Jervis and Mr. Justice Williams 
'had been scholars at Westminster, but 
| they had not obtained fellowships at Tri- 
|nity. All that the words proposed to be 
| inserted would do, would be merely to re- 
| quire that attention should be paid to the 
‘main objects of the founders. He should 
| therefore vote against the clause. 





| Mr. HENLEY said, that the noble 
\ 
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Lord at the head of the Government had 
described the object of the University as 
being the promotion ‘‘ of sound learning 
and religious education,’ and he (Mr. 
Henley) supported the insertion of the 
words proposed because they appeared to 
him to secure the main object. It was 
clear that those who were sitting behind 
the noble Lord wished to get rid of the 
object which the noble Lord wished to 
secure. There was nothing in the Bill as 
it stood which would prevent the Colleges 
or Commissioners appropriating the college 
funds, not for the promotion ‘of sound 
learning and religious education,” but for 
any purpose that might be uppermost in 
their minds. He could not understand 
why the insertion of the words proposed 
should be objected to. 

Mr. FORTESCUE said, he entertained 
an objection to the insertion of the words, 
on the ground that different meanings 
might be attached to them, according to 
the opinions or feelings of the persons 
who might have to carry out the provi- 
sions of the Bill, and would in all proba- 
bility seriously affect the working of the 
measure. 

Mr. WIGRAM said, that his sole ob- 
ject in moving the Amendment was, that 
Parliament should not in appearance do 
anything to subvert what was the main 
intention of the founders. Unless some 
such safeguard were provided, he was 
convinced that many charities founded 
solely for the poor would pass into the 
pockets of the rich. The chance of a poor 
man getting his son into the University 
depended almost wholly on those local 
privileges. He would propose to vary his 
Amendment as follows :— 

“Due regard being always had to the main 


designs of the founder or donor, so far as con- 
sistent with sound religion and learning.” 


Mr. BOUVERIE: That makes it still | 


stronger. 


Mr. WIGRAM said, his object was to | 


ascertain whether the right hon. Gentle- 
man had any words of his own to propose. 
If not, he should adhere to his Amend- 
ment as originally proposed. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 78 ; 
Noes 97: Majority 19. 

Mr. HEYWOOD said, he would now 
move to insert, in line 32 of the same 
clause, after the word ‘‘such,’’ the word 
‘‘headships.”” The object was to enable 
the Commissioners to make alterations 


Mr. Henley 
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with regard to the headships, as well ag 
the fellowships and other emoluments, 

Mr. BOUVERIE said, he objected to 
the proposal. He thought that when a man 
got to the head he ought to remain there, 

Mr. HEYWOOD said, that his pro- 
posal would only affect future heads of 
colleges. He had corresponded with seve- 
ral masters of arts who were favourable to 
the alteration. 

Question put, ‘‘ That the word “ head- 
ships ”’ be there inserted. 

The Committee divided :—Ayes 41; 
Noes 145: Majority 104. 

Mr. HEYWOOD said, he wished to 
propose the insertion in line 43 of the 
same clause, after the words ‘for the” 
the words ‘‘ encouragement of studies in 
modern history, practical science, and mo- 
dern languages, and for the’’. His object 
was to introduce modern studies into the 
University of Cambridge. When he was 
there he wished to attend the lectures on 
modern history, but was told by his tutor 
that it would do him no good in the ex- 
aminations. He understoed that the Ox- 
ford Commissioners had proposed that in 
one of the colleges there a fifth part of the 
fellowships should be set apzrt for physical 
science. He therefore hoped the same thing 
would be done at Cambridge. His Amend- 
ment he considered was of importance with 
regard to Parliament itself, for he did not 
think that senators were well educated unless 
they were acquainted with modern history, 
practical science, and modern languages. 

Mr. BOUVERIE said, he fully admit- 
ted that it was very desirable that modern 
| studies should be pursued at Cambridge, 
| but the question was, how it could best be 
\done. The Bill contained a general pro- 
| vision that colleges should have the power 
‘to introduce such studies as part of their 
‘course, and he thought that the object in 
view would be more effectually secured by 
/@ comprehensive provision of that kind 
than by the words proposed to be added to 
the clause by the hon. Gentleman. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 55; 
Noes 136: Majority 81. 

Mr. HEYWOOD said, he would now 
beg to propose, as an Amendment, that 
the following words should be inserted in 
the clause after the word “fellows,” as 
one of the objects for which Statutes 
should be made—namely, ‘‘ for exempting 
students who may conscientiously object 
to attend the existing Liturgical Services 
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in the College Chapel from compulsory 
attendance. His desire was, that those 
who did not belong to the Church of Eng- 
land should not be compelled to attend its 
services. That rule was followed in Trinity 
College, Dublin. 

Mr. BOUVERIE said, he objected to 
the introduction of the words, because the 
general clause empowering the governing 
body to form Statutes would enable them 
to make such an arrangement as the hon. 
Gentleman proposed if they chose to do 
so; and he believed that in some of the 
colleges there would be no indisposition to 
take that course. 

Mr. HEYWOOD said, he did not be- 
lieve the authorities of the colleges, though 
they possessed the power, would make 
such a Statute as he proposed. 

Question put, that those words be there 
inserted. 

The Committee divided; when there 
were, Ayes 90; Noes 128: Majority 38. 

Clause, as amended, agreed to, as was 
also Clause 28. 

Clause 29 (When Colleges omit to make 
Statutes, Commissioners may frame them.) 

Mr. WIGRAM said, he wished to move 
an Amendment, putting the election to 
the mastership of Jesus College on the 
same footing as that of Magdalen, and 
that the interest of the Bishop of Ely in 
such election should cease. 

Mr. BOUVERIE said, he must explain 
that the interest of the Bishop of Ely in 
Jesus College was to cease after the death 
of the present Bishop. 

Mr. HENLEY said, he could not see 
how they were to separate the nomination 
of the living which was attached to Jesus 
College from that of the mastership. 

Mr. FORTESCUE said, he would now 
beg to move an Amendment taking away 
the power, now given to two-thirds of the 
governing body of any college, to negative 
the recommendation of the Commissioners. 
No body about to be reformed by the pro- 
visions of such a Bill as the present, was 
likely to carry the reform out with such a 
power of a veto given to them. It was 
holding out a temptation to the Colleges 
at Cambridge to thwart the objects of the 
Bill. When a similar clause was intro- 
duced into the Oxford University Bill it 
was not part of the original Bill, but 
adopted by the Government when they 
found that they could not help it—when they 
had great difficulties in carrying the mea- 
sure, and were obliged to conciliate on 
all sides, It was a mere concession to the 
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opposition, and assuredly no part of the 
views of the promoters of the Bill. The 
noble Lord even said that the proviso 
would impair the objects of the Bill, and 
oblige them to come in two or three years 
to that House for an amended Bill. It was 
well known in Oxford that the proviso had 
been a serious hindrance to the operation 
of the Bill. The governing body of new 
College had exercised their veto against a 
scheme of the Commissioners for throwing 
open the scholarship of the College, now 
confined to students from Winchester. St. 
John’s College would most likely follow 
the example, in vetoing the scheme for 
throwing open the scholarships now al- 
most entirely given to Merchant Tailors’ 
School. Jesus College would most pro- 
bably do the same thing. He therefore 
appealed to the Committee to remove so 
serious an embarrassment to the working 
of the Bill. 

Amendment proposed in page 9, line 16, 
to leave out from the word “ thereof” to 
the end of the clause. 

Mr. BOUVERIE said, he would admit 
that if he had framed the Bill without the 
precedent of the Oxford Act, he would 
hardly have introduced the proviso ; but it 
must be remembered that the subject had 
been fully discussed during the progress 
of the Oxford University Bill and a very 
strong feeling existed in favour of the in- 
troduction of a proviso of this nature. 

Sir WILLIAM HEATHCOTE said, it 
was true that in the case of the Oxford 
Act the Government endeavoured to con- 
ciliate the Opposition by abandoning 
minute legislation, but he was not aware 
that they ever disputed the necessity of 
affording some protection to the colleges 
against the otherwise irresponsible power 
of the Commissioners. With respect to 
the refusal, or rather intimation of dissent, 
from New College relative to Winchester 
School to the scheme of the Commis- 
sioners to deal with those institutions to- 
gether, he was prepared to assert that 
such refusal or dissent was justified upon 
the ground of the scheme being injurious 
to a place of learning and education. 

Mr. GORDON said, that the Amend- 
ment, if carried, would not only deprive 
the colleges of all opportunity of objection, 
but would absolutely leave them in igno- 
rance of the Statutes by which they were 
to be governed. 

Question put—*‘ That the words ‘ Pro- 
vided always, That all such Statutes’ 
stand part of the clause.” 
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The Committee divided :—Ayes 165; 
Noes 93: Majority 72. 

Clause agreed to. 

Clause 30. 

Mr. WALPOLE said, he wished to 
move the insertion of the words ‘‘ sound 
learning and religious education.”’ 

Mr. HEYWOOD said, he should oppose 
the Amendment. He believed that, ac- 
cording to the interpretation of the Uni- 
versity authorities, ‘‘sound learning ”’ 
would be found to mean a Greek and Latin 
education ; and a ‘‘religious education,” 
the religious teaching of the Church of 
England. Now, he was 
modern studies being introduced 
the University, and ke was still more 
decidedly in favour of Dissenters being 
admitted to all its honours. He certainly, 
therefore, could not approve of the Amend- 
ment, 

Mr. BOUVERIE said, it was his opinion 
that ‘‘ sound learning”’ did not mean Latin 
and Greek exclusively, though he believed 
religious teaching would mean that of the 
Church of England. 

Mr. T. CHAMBERS said, he would 
suggest that, for consistency’s sake, 
‘‘religious education ”’ should be introduced 
into Clause 28. 


Mr. J. G. PHILLIMORE said, he did 
not see why the words ‘sound learning”’ 


” 


and ‘religious education’? should be 
objected to. 

Mr. BOUVERIE said, he would look 
at the clause, and also at the words pro- 
posed to be inserted in the 28th clause, 
and state what he thought should be done. 

Clause agreed to. 

Clause 31. 

Mr. WALPOLE said, the clause, as 
drawn, would operate thus:—The Uni- 
versity would have the power of making 
Statutes within two years, and if they did 
not do so the Commissioners would have 
power to make Statutes until 1860; after 
which the University would again have the 
power of making Statutes, and, conse- 
quently, might undo all that the Commis- 
sioners had done. Now that, he main- 
tained, was not a very satisfactory state in 
which to leave the University with respect 
to the Commission. What he desired to 
propose was, that they should do one of 
two things,—either omit the clause alto- 
gether, or leave the Commissioners power 
to make alterations, if the University 
failed, provided two-thirds of the governing 
body of the University agreed to such 
alterations. : 


in favour of | 
into | 
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Mr. BOUVERIE said, he objected to 
omit the clause altogether. It was pro. 
posed to give the Commissioners power to 
deal with the Statutes—first with the 
Royal Statutes, and next with the Sta. 
tutes connected with the endowments, He 
was ready to concede a power to the eol- 
leges to dissent from any Statutes pro- 
posed by the Commissioners with respect 
to endowments, but not with regard to the 
Royal Statutes. 

Mr. WIGRAM said, he could not econ- 
ceive how the proviso, giving the Univer. 
sity power to object to the alteration of all 
Statutes, was open to objection. If ever 
there were a body which deserved confi- 
dence it was the University of Cambridge. 
There never had been a corporation which 
had shown more alacrity to adopt improve- 
ments, 

Mr. HEYWOOD said, he would remind 
the Committee that the University of Ox- 
ford had recently determined that the Pro- 
fessor of Anatomy should sign the Thirty- 
nine Articies. He believed the Professor 
of Anatomy was about the last person to 
believe the Thirty-nine Articles ; and that 
if we took the medicai profession through- 
out the country, ninety-nine out of a hun- 
dred did not believe in those Articles, 
The Commissioners objected to the test of 
the Thirty-nine Articles ; but if the Com- 
mittee allowed two-thirds of the Council 
to object, they might have a similar case 
oceurring at Cambridge. At present Dis- 
senters were admitted there even without 
a revision of the Statutes. 

Clause agreed to. 

Clause 32, Right of preference belong- 
ing to schools not to be abolished in eer- 
tain cases if two-thirds of the governing 
body of the schools dissent therefrom. 

Mr. FORTESCUE said, he should 
move the omission of the clause. The 
clause gave power to schools as well as 
colleges to defeat the whole object of the 
Bill, by enabling two-thirds of the schools 
to put a veto on any clauses for reform 
proposed by the Commissioners. It did 
not follow logically that because the Com- 
mittee had rejected his Amendment on the 
former clause they should object to his 
Motion now, to omit the clause from the 
Bill. 

Mr. ROUNDELL PALMER said, that 
having proposed and carried a similar 
clause in the Oxford Bill to that which the 
hon. Gentleman now proposed to omit, he 
hoped the Committee would not take 
course so grossly inconsistent as to refuse 
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to the schools connected with Cambridge 
the same privilege which they had given 
to the schools and colleges connected with 
the sister University. It appeared to be 
a gross oversight to forget the interests of 
the schools and minor places of education 
dispersed over the kingdom, and to fix 
attention exclusively on the Universities. 
Education was of general interest, pro- 
moted as much by schools as by Univer- 
sities; and it appeared to him to be a 
short-sighted jealousy which would lead 
to the sacrifice of schools, even to pro- 
mote some degree of advantage to the 
University. But the schools would cer- | 
tainly be sacrificed if they took away all 
the exhibitions and scholarships which had 
been established by the founders or mas- 
ters of the schools or endowments, for the 
purpose of facilitating the passage into 
the Universities of youths educated in the 
schoels. It would, in fact, amount to con- 
fiscation. The adoption of a clause of this 
kind in the Oxford Act had not resulted in 
any mischievous consequences, and he 
trusted the Committee would not stultify 
itself by agreeing to the Amendment. 

Mr. FORTESCUE said, that, as the 
Bill was at present framed, if the scheme 
proposed by the Commissioners was re- 
jected, they had no other resource than to 
report the fact to the Secretary of State. 
He would therefore submit that a power of | 
appeal should be given to them. 

Mr. WALPOLE said, he wished to 
know upon what ground should a right of 
appeal be given to the Commissioners ? A 
power of appeal was only given to persons 
interested and affected by the matter in 
question ; but the Commissioners were 
simply delegated to see that the powers of 
the University were properly put in mo- 
tion. 

Mr. FORTESCUE said, he regarded 
the Commissioners as the representatives 
of the House of Commons, and that they 
had therefore quite as good a right to be 
heard before the Privy Conncil as any 
other party. 

Clause agreed to ; as were also Clauses 
33 to 37, both inclusive. 

Clause 38. 

Mr. ROBERT PHILLIMORE said, 
he wished to move the omission of certain 
words for the purpose of giving an appeal | 
against any new Statutes to the Judicial 
Committee of the Privy Council, instead | 
of five Members of the Privy Council, in- | 
cluding two members of the Judicial Com- 
mittee, a provision which had, he said, 








| 
| 


| 
| 
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given rise to great difficulty in the case of 
the Oxford University. 

Sm GEORGE GREY said, he was not 
aware that any inconvenience had resulted 
from the provision in the Oxford Act. One 
petition only had been presented, which 
had been referred to five Members of the 
Privy Council, including two Members of 
the Judicial Committee, and by them dis- 
posed of satisfactorily. 

Amendment negatived. 

Clause agreed to. 

Clause 39. (The Statutes to be laid be- 
fore Parliament, and unless an Address is 
within forty days presented by one or other 
House praying Her Majesty to withhold 
Her consent, it shall be lawful for Her 
Majesty, by Order in Council, to declare 
Her approbation of such Statutes.) 

Mr. HEYWOOD said, he wished to 
extend the time from forty days to four 
months, which would allow of a longer 
period for the consideration of the Statutes 
in Parliament, and would give to indepen- 
dent Members a better chance of obtaining 
a day on which to move an Address, 

Mr. BOUVERIE said, he would not 
object to sixty days being substituted for 
forty. 

Mr. GLADSTONE said, he hoped the 
right hon. Gentleman would reconsider the 
point. By this provision in the Bill it was 
not intended to reserve to Parliament the 
principal function of considering the Sta- 
tutes in their particulars. The House of 
Commons was not at all fit for such an 
office ; they provided a Commission to re- 
view the operations of the colleges in the 
way of legislation, or, if necessary, to 
assume to themselves the power of le- 
gislation; and the appeal to that House 
was only provided in the improbable 
ease of some gross violation of the trust 
confided to them on the part of both the 
Commissioners or the University. Ie 
looked upon the period of forty days as 
ample for the object in view; a longer 
term would be very inconvenient to the 
colleges, as well as wholly unnecessary. 

Mr. COLLIER said, he should support 
the Amendment, which would afford a rea- 
sonable time to independent Members to 
move an Address, instead of leaving them 
at the mercy of the Government. 

Sm GEORGE GREY said, he thought 
it advisable that the practice should be the 
same both with regard to the Oxford and 
the Cambridge Statutes. There would 
always be ample opportunities during the 
period mentioned in the clause for inde- 
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pendent Members to bring forward any 
Motion they might wish to submit to the 
House. 

Mr. WALPOLE said, that the object 
of making the House of Commons a Court 
of Appeal was to provide against the con- 
tingency of the Commissioners flying in 
the face of the Act. It was not intended 
as a general rule that the House of Com- 
mons should review the acts of the Com- 
missioners. 

Clause agreed to. 

Clause 40. 

Mr. WIGRAM said, he objected to the 
power given to the Commissioners of 
sweeping away all the Statutes. There 
were many portions of the Elizabethan 
Statutes which he thought it might be 
desirable to retain. For instance, it was 
provided that no undergraduate should be 
expelled without the approbation of the 
majority of the heads of colleges. It 
was also provided that there should be a 
uniform system with regard to the taking 
of degrees. He could not sce the neces- 
sity of arming the Commissioners with 
such a power in express terms. 

Me. BOUVERIE said, he thought it 
better that the Commissioners should be 
enabled to deal with the code in a com- 
prehensive manner. 

Mr. WALPOLE said, the clause was 
merely an intimation as to the nature of 
the Commissioners’ functions. 

Clause agreed to. 

Remaining Clauses agreed to. 

House resumed. 

Bill reported. 


DUBLIN METROPOLITAN POLICE BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. VANCE said, he objected to the 
Bill on a point of form, as it proposed to 
give certain compensation charged on the 
Consolidated Fund, and therefore should 
have been introduced in a Committee of 
the whole House. 

Mr. SPEAKER said, that the hon. 
Member had raised the same objection a few 
nights before. He had examined the ques- 
tion, and found that the 17 & 18 Vict. ¢. 94, 
had removed those charges from the Con- 
solidated Fund to the annual Estimates; 
and the Bill was therefore correct in point 
of form. 

Mr. Sergeant O’BRIEN said, he would 
ask the Government whether, at that hour 


Sir George Grey 


{COMMONS} 





Police Bill. 1216 


—just one o’clock—it was decent to take 
a Bill with 185 clauses, objected to as it 
was by all parties in Dublin ? 

Mr. HORSMAN said, he hoped the 
Bill would be allowed to pass a second 
reading. He believed it was not objected 
It was only a consolida- 


to on principle. 
tion Bill. 

Mr. GROGAN aaid, that he was sur- 
prised to hear such a statement. The 
Bill was vehemently objected to by the 
people of Dublin, and it was very different 
from a consolidation Bill. It extended the 
provisions of the Act it professed to con. 
solidate ; for example, as to enabling the 
Lord Lieutenant to include parishes in the 
police districts of the city within ten miles 
round it. The whole county might as well 
at once be included. Then, again, there 
was an extraordinary provision as to the 
police magistrates and police ‘ Commis- 
sioners,”’ as they were called in this Bill, 
To all intents the magistrates had hitherto 
been deemed as superior authorities; but 
this clause made them subordinate. It 
was so important, however, that a con- 
solidation Bill, or some good Bill for the 
regulation of the police in Dublin should 
be adopted, that he was quite ready to 
make a compromise with the right hon. 
Gentleman the Secretary for Ireland, 
which was this—that the Bill should be 
read a second time now and referred to 
a Select Committee, with power to exa- 
mine witnesses, and decide on the course 
to be afterwards pursued. Let the right 
hon. Gentleman adopt that course, and he 
(Mr. Grogan) would agree to the second 
reading now. If not, he should feel it to 
be his duty to move, as an Amendment, 
that the Bill be read a second time that 
day six months. By taking that course 
he believed no injury would accrue either to 
the city of Dublin, or to the parties whom 
it was proposed to benefit by the Bill; 
whilst an opportunity would be given for 
making the measure satisfactory to all 
classes concerned. On the other hand, if 
the right hon. Gentleman proceeded with 
the Bill he was afraid that, in accordance 
with the wishes of the corporation and in- 
habitants of Dublin, he should have to 
give it all the opposition in his power. 
He begged to move, therefore, that the 
Bill be read a second time that day six 
months. 

Amendment proposed, to leave out the 
word ‘* now,” and at the end of the Ques- 
tion to add the words “‘ upon this day six 
months.” 
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Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. HORSMAN said, if he were to 
accede to the proposal of the hon. Member 
for Dublin they would be unable to pass 
the Bill during the present Session. The 
objections that the hon. Gentleman made 
were rather objections of detail, which 
could be more properly discussed in Com- 
mittee. It was, he maintained, only a 
consolidation Bill which had been drawn 
without any intention to alter the existing 
law, and if any alteration had been made, 

_ he was ready to remedy that in Com- 


mittee. 

Mr. P. O'BRIEN said, that the citi- 
zens of Dublin entertained a general ob- 
jection to the whole system of the police 
of that city, which they were anxious 
should not be sanctioned by the passing of 
any such Bill as that before the House. He 
eto objected to the 149th clause, 
y which a constable was empowered to 
arrest a person without a warrant for, 
among other things, the use of obscene 
language. The other day, a number of 
persons were taken before the magistrates, 
of course by the direction of the Police 
Commissioners, charged with using such 
language, and, when questioned as to 
what that language was, a policeman 
replied that they had said, ‘“‘ Damn the 
police ! ’’ 

Mr.VANCE said, he thought there was 
astrong prima facie case against the Bill, 
inasmuch as it went directly in the face of 
the constituted authorities of Dublin. 

Mr. J. D. FITZGERALD said, that 
the objections to details which had been 
urged were the best reasons for going on 
with the Bill. They were all objections to 
the existing law, which if the Bill were not 
proceeded with, must remain unaltered ; 
but which might, if they went into Com- 
mittee, be amended. The Bill was sub- 
stantially a consolidation Bill, reducing 
into one that which was now scattered 
over thirteen confused Acts of Parliament. 
At the same time it reduced the number 
of magistrates from nine to five, and thus 
tended to lessen the public burdens. 

Mr. WHITESIDE said, he was of 
opinion that the Bill should be referred to 
a Select Committee. He knew nothing 
more unmerciful, on the part of the At- 
torney General for Ireland, than to inflict 
this Bill, containing 185 clauses, on a 
Committee of the House. 


he thought, with so many details, the 
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matter should be referred to a Select 


Committee. 

CoroneL TAYLOR moved the adjourn- 
ment of the debate. 

Viscount PALMERSTON said, he 
hoped the House would read the Bill a 
second time now, and leave the question 
of referring it to a Select Committee for 
future consideration. Of course the Go- 
vernment were open to receive, and ready 
to entertain, suggestions on the subject of 
the proposed change in the law. 

Mr. GROGAN said, he must complain 
that neither the corporation nor the ma- 
gistracy of Dublin had yet had an oppor- 
tunity of considering the Bill. 

Mr. P. O’BRIEN said, that the Bill 
was conceived in the same spirit as the 
Counties and Boroughs Police Bill, which 
English Members had so much opposed. 
For the sake, then, of consistency, he had 
a right to call upon English Members to 
oppose the precipitate second reading of 
the measure, which was just as much a 
blow against the principle of local self- 
government as the objectionable English 
Bill. 

Sm GEORGE GREY said, it was of 
importance that the Bill should be got 
through in the course of the present Ses- 
sion; but that certainly could not be done 
if it were referred to a Select Committee, 
except under the assistance and forbear- 
ance of the House. No doubt the best tri- 
bunal for discussing the details of the Bill 
would be a Select Committee; but then, 
if that course were adopted, it must be 
understood that the House would accept 
the Bill as it came down from the Com- 
mittee. However, the Government would 
rather that the Bill should be read a se- 
cond time at once, and the question of 
referring it toa Select Committee reserved 
for future consideration. 

Motion made, and Question put, «© That 
the Debate be now adjourned.’ 

The House divided z—Ayes 52; Noes 
65; Majority 13. 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 

Whereupon Motion made, and Question 
put, ‘‘ That this House do now adjourn.” 

The House divided:—Ayes 46; Noes 
69: Majority 23. 

Question again proposed, “That the 
word ‘now’ stand part of the Question.” 

Debate arising; Debate adjourned till 
Thursday. 

The House adjourned at a quarter after 
Two o’clock. 
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HOUSE OF LORDS, 
Tuesday, June 10, 1856. 


Minutes.] Pusric Brts,—1* Oath of Abjura- 
tion; Small Debts Imprisonment Act Amend- 
ment (Scotland); Excise. 

8? Juvenile Conyict Prison (Ireland); Public 
Health Supplemental; Hay and Straw Trade. 


NON-CONSECRATION OF BLANDFORD 
BURIAL GROUND—EXPLANATION. 


Lorp PORTMAN begged permission to 
claim their Lordships’ attention for a few 
minutes, on personal grounds, while he 
referred to a subject of which he had 
given the right rey. Prelate (the Bishop 
of Oxford) notice, and which related to 
certain statements made by himself and 
by the right rev. Prelate in the discussion 
’ which had arisen on Thursday last, on the 
refusal of another right rev. Prelate (the 
Bishop of Salisbury) to consecrate the 
Blandford burial-ground. He felt con- 
fident that the right rev. Prelate would 
be obliged to him for affording him the 
opportunity of correcting anything that 
might have fallen from him in the heat 
of debate, or owing to inaccuracy of 
memory. The right rev. Prelate, on the 
occasion alluded to, said he would put no 
confidence in certain ‘‘ hear-say”’ state- 
ments which he (Lord Portman) had made. 
He (Lord Portman) now begged to state 
that the ‘‘hear-say”’ statements made by 
him on Thursday last had since been fully 
confirmed. He had made no pretence to 
making a statement to their Lordships, 
beyond that he himself believed it to be 
true ; and he believed it on the character 
of the party who gave him the informa- 
tion. e (Lord Portman) stated that 
there was no communion table in the 
chapel of the cemetery at Woolwich, on 
the occasion when the right rev. Prelate 
opposite consecrated that ground. The 
right rev. Prelate, however, stated as an 
eye-witness that there was a communion 
table.—[The Bishop of OxrorD intimated 
dissent, |—The right rev. Prelate had cer- 
tainly been very cautious in the way in 
which he alluded to the chapel at Wool- 
wich,—at all events, he said there was 
‘a table ;”’ and as their Lordships were 
talking about communion tables, it might 
well be presumed that the right rev. Pre- 
late meant that there was a ‘‘ communion 
table.” The right rev. Prelate, however, 
siid that he did not precisely recollect 
whether there was a communion table or 
not in the chapel at Woolwich, siace, 
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whether the eeremony of consecration 
was according to his views or not, taking 
lace as it did in the diocese of another . 
Soka. Varker ie should not haye 
thought it a point of conscience. Now, 
he (Lord Portman) submitted that the 
right rev, Prelate ought not to have 
proceeded in a ceremony not according 
to his own views, if he deemed his views 
to be essential and matter of necessity, 
He might quote great writers upon such 
a point, if he thought necessary, but 
he would not trouble their Lordships : he 
would only say that in his own opinion 
no man was warranted in doing’ what 
he thought to be wrong merely because 
he was acting as the deputy of another, 
In matters of total indifference—matters 
signifying nothing one way or the other 
—a man was at liberty to act as he 
pleased ; but in matters of conscience 
and essence, the case was far otherwise, 
If, then, the right rev. Prelate thought 
that a communion table—and the cele. 
bration of the holy communion were es- 
sential to the consecration of the chapel 
and burial-ground at Woolwich—he could 
not understand how the right rev, Prelate 
could waive his own opinion in deference 
to that of the Bishop of London, The 
grater on whose authority he (Lord 
ortman) had made the statement had 
informed him that there was no commu- 
nion service and no communion table on 
the oceasion of the consecration of Wool- 
wich burial-ground. But with the view 
of being perfectly accurate, he (Lord 
Portman) had written to the Clerk of 
the Burial-board, at Woolwich, request. 
ing information as to the real state of 
the facts, and from the reply of that 
person he was sure the right rev. Prelate 
would admit that he had been mistaken, 
The reply of the Clerk of the Burial- 
board was in these words :— 

“In reply to your note of the 7th, I beg to 
inform you that there is not a communion table 
in the chapel of the cemetery at Woolwich, and 


that the Holy Communion was not celebrated at 
the consecration of the burial-ground.” 


He (Lord Portman) found in a paper de- 
livered this day, that the Chancellor of the 
Bishop of London receives a fee of five 
guineas for advising the Bishop whether the 
proceedings of every consecration were 
strictly legal, so that it was clear the Bishop 
of London was advised carefully that all is 
legally done, and he (Lord Portman) pre- 
ferred to trust such advice rather than 
the caprice of the Bishop of Oxford. He 
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wished to mention, also, that he had re- 
eeived a letter from a gentleman named 
Gray of Newbury, who was unknown to 
him, though he believed he was known to 
some of their Lordships, stating that he 
had paid much attention to the debate on 
Thursday last, and that he had been much 
struck by the remark of the Bishop of 
Oxford, in reference to what he had done 
at Woolwich as the deputy of the Bishop 
of London, Mr. Gray stated that some 
years ago the Bishop of Oxford had him- 
self, in his own diocese—at Newbury— 
consecrated a burial-ground, in which not 
only was there no communion table, but 
not even a chapel. After hearing this he 
was sure the right rey. Prelate would be 
glad of the opportunity of putting himself 
right with their Lordships, especially as 
he had attributed to him a further in- 
accuracy in alleging that there was a 
difference of practice between the right. 
rey. Prelate and the Bishop of Salisbury ; 
with regard to whom he might be allowed 
to say, in passing, that he disclaimed every 
degree of ill-feeling, and the differences in 
whose diocese, arising out of the matter 
referred to on Thursday evening, were not 
unlikely to be adjusted by the kindly in- 
tervention of the Bishop of St. Asaph, 
Whatever rules tle right rev. Prelate 
might say he made, no one could fail to 
observe that his practice was not uniform ; 
those who watched him, and saw that 
he did not adhere to any rule, had a 
right to say that he did not insist on a 
communion table in a cemetery chapel, and 
had a right to believe that it was quite a 
matter of indifference, as no one would wish 
to attribute to him that he would yield to 
any temporary purpose what was really 
essential. He (Lord Portman) would now 
appeal to their Lordships whether he had 
been wrong in relying upon hear-say evi- 
dence in these matters, and whether his 
statements had not been confirmed by the 
testimony of others? He felt exceedingly 
sorry that he should have been held up to 
their Lordships as having furnished them 
with erroneous information ; and he trusted 
they would excuse him for having given 
the right rey. Prelate an opportunity of 
putting himself right with the House on 
these subjects, 

Tue Bisuop or OXFORD said, the noble 
Lord charged him with two inaccuracies ; 
first, with having stated that there was a 
Communion table in the chapel at Wool- 
wich, when there was none ; and, secondly, 
with haying told the House that the usage 
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in his diocese was the same as in Salisbury, 
when such was not thefact. Besides this, 
the noble Lord charged him with having 
violated his conscience (if his conscience 
were rightly informed) in adopting in 
the diocese of London the usage of that 
diocese when he was acting in behalf of 
the Bishop of London, As to the first of 
those charges, the facts were simply these : 
—When he went to the cemetery chapel 
at Woolwich, the form used in the diocese 
of London was put into his hand as the 
official document for his guidance. The 
rubric prefixed to that document provided 
that the Bishop, with his chaplain, should 
be received at the door of the church or 
chapel by the chancellor, registrar, minister, 
churchwarden, or others, and having pro- 
ceeded in his robes to ‘‘ the communion 
table,”’ the service of the day was then to 
be read by the officiating minister. Now, 
he had been duly received in the form here 
prescribed, had been conducted in his robes 
to a chair placed beside a table covered 
with a decent red cloth, and situated under 
the east window ; his chaplain took his seat 
on the south side of the table; and the 
officiating minister then proceeded to read 
the service. He (the Bishop of Oxford) 
took it for granted that the table before 
his eyes was what the rubric called a com- 
munion table, and he appealed to their 
Lordships whether this was not a natural 
supposition, and whether it could be de- 
scribed by any other name? By to-day’s 
post, however, he had received from the 
rector of Woolwich a letter, stating that 
the noble Lord had submitted to him a 
string of interrogatories as to whether the 
table in question was not a common dining 
table? whether it was not covered by a 
green baize cloth ?—and the like; in an- 
swer to which their Lordships had heard 
that it was a decent table, covered with a 
red cloth, such as these tables were com- 
monly covered with. It certainly appeared 
now that this table was not intended to be 
left there; and in the letter to which he 
had referred the rector of Woolwich said, 
“I have evidently led you into a mistake by 
the arrangement I made. As it was necessary 
that a table should be placed somewhere for your 
convenience, and the place under the east window 
was the most appropriate position for it, that part 
of the chapel was selected for the purpose. It 
certainly had all the appearance of a communion 
table,” 
As to the second alleged misrepresenta- 
tion, he (the Bishop of Oxford) had said, 
that the rule adopted in the diocese of 
Salisbury with regard to these consecra- 
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tions was the same as that of his own dio- 
cese. This statement was strictly correct. 
It was true that many years ago, before 
he had considered the subject, he had con- 
secrated the chapel at Newbury without a 
communion table. The service of his dio- 
cese had not been drawn up, and when 
speaking last Thursday, he certainly did 
not think it necessary to state that, when 
young in office and before he had consider- 
ed the question, he had on one occasion 
not adhered to that rule. He did not think 
there was any material misrepresentation 
in this. As to the third charge, that he 
had violated his conscience, because in an 
essential matter a man had no right to do 
for another what he would not do for him- 
self, this point all turned on the meaning 
of the word “ essential.’’ He held that 
by the canon law and by the law which the 
Church of England had established there 
was no complete consecration of a cemetery 
chapel or church without the celebration 
of the Holy Communion. The question 


was supposing the Bishop of London only 
consecrated the cemetery, and did not con- 
secrate the cemetery chapel, was there any 
violation of principle in his saying that he 
would adopt the form used in the diocese 
of London, which left that chapel uncon- 


secrated? In his own diocese he had con- 
secrated cemeteries without any chapel in 
them, in cases where there was a difficulty 
on the part of the parishioners in building 
a chapel, and of course there was no Com- 
munion there. He certainly thought it a 
mistake that in any diocese a cemetery 
chapel should not be legally consecrated, 
so that it remained an unconsecrated build- 
ing in a consecrated cemetery, but he 
thought he should be straining at a gnat if 
he refused his assistance to one of his right 
rev. brethren in performing a ceremony of 
this sort, because that right rev. Prelate 
thought proper to permit the existence of 
an unconsecrated chapel. The consecra- 
tion service in the diocese of London did 
not set apart the cemetery chapel for the 
service of God; it simply dealt with the 
burial-ground about the chapel. He trust- 
ed that the noble Lord having stated that 
all his anger to his right rev. Friend had 
passed away, would, after the explanation 
which he had just offered, extend his am- 
nesty tohim. It was very painful to him 
to think that any noble Lord should enter- 
tain anything like a grudge towards him, 
and he could assure their Lordships that, 
although he had spoken strongly in defence 
of one of his right rev. Brethren, he had 
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no intention of misrepresenting the noble 
Lord. For his own part, he'felt strongly 
upon the subject. He had for ten years 
had the experience of the episcopal work 
in a large agricultural diocese, and he had 
found that the opening and consecration of 
churches and chapels was the only oppor. 
tunity afforded to the Bishop to partake, 
in conjunction with his clergy and the lead- 
ing members of the laity, of the holy sa- 
crament. That practice had in his own 
diocese been attended with most beneficial 
results by giving rise to feelings of kindli- 
ness, by removing fancied impressions of 
slights experienced, and by establishing a 
oneness in the Church of Christ, and he 
should therefore deeply regret anything 
which might tend to the discontinuance of 
the practice. 

Tue Eart of MALMESBURY said, 
that although this was an irregular con- 
versation, he believed their Lordships 
would consider it of importance. Without 
entering into the controversy which had 
occupied the attention of their Lordships, 
he was anxious to inform the right rev. 
bench of Bishops of certain circumstances 
which had come to his knowledge, and 
which had been the cause of great incon- 
venience and of some ill-feeling, which he 
should be sorry to see exaggerated or 
continued. He alluded to the great un- 
certainty which prevailed in the public 
mind as to what was the feeling and opinion 
of the bench of Bishops generally on the 
subject of consecration. There was evi- 
dently a great difference of opinion among 
them as to the ceremonies to be observed 
on consecration. He himself lived in a 
large parish in which the churchyard had 
been closed, and at present they were 
without any cemetery ; for it was con- 
sidered desirable to have three cemeteries 
instead of one: but then the Act of Par- 
liament required that they should build 
six chapels, and that they could not afford. 
The Act of Parliament with regard to 
consecration was different as applied to 
the country and to London, the words 
being obligatory as regarded the country. 
He was able to give ground for the for- 
mation of a cemetery, but not to build a 
chapel. His diocesan, who was held in 
universal esteem, was informed of this 
offer, but he declined to consecrate, on 
the ground that there was no chapel. Un- 
less he had misunderstood the right rev. 
Prelate (the Bishop of Oxford), he had 
stated that he had in his time consecra 
without a chapel or church. [The Bishop 
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of OxrorD: Yes.] Then there appeared 
to be a difference between that right rev. 
Prelate and the Bishop of Winchester, 
although he did not pretend to decide who 
was right; but he thought that as every 
county in the kingdom was now occupying 
itself with the making of new cemeteries, 
this question of consecration ought to be 
set at rest. He, therefore, wished to ask 
the right rev, Prelate (the Bishop of Ox- 
ford) whether, as he had done so before, 
he would be prepared, under certain cir- 
cumstances, to consecrate a cemetery in 
which there might not be a chapel? and 
also whether he would object to consecrate 
a private cemetery ? 

Tue Bisnor or OXFORD thought there 
was great inconvenience in being called 
upon to answer a question of that kind off- 
hand. In the single case in which he 
consecrated a cemetery without a chapel 
the circumstances were rather peculiar, 
because the ground was sufficiently near 
to the parish church to make it possible 
for parties to have that portion of the 
service which was usually read indoors 
performed there. It was at High Wy- 
combe. The parishioners had recently 
built schools at a considerable expense ; 
and then an order came from the Secre- 
tary of State for the formation of a ceme- 
tery; it was represented to him that the 
parishioners were hard pressed for money, 
and under these circumstances he consent- 
ed to the use of the parish church, think- 
ing it right, in the exercise of his dis- 
cretion, to meet, as far as possible, the 
wishes of the ratepayers—taking from 
them a promise that they would erect a 
chapel in the cemetery at some future 
period, In the case of the Bishop of Win- 
chester, to which the noble Earl had re- 
ferred, the reason of the right rev. Pre- 
late’s refusal was, that the cemetery in 
question was situated at such a distance 
from the parish church as that it would be 
impossible for the poor, for whom it was 
principally intended, to have the burial 
service performed in the church. The 
noble Earl asked, would he consecrate a 
private cemetery 2? He could only say, it 
was a matter in which he would exercise 
his judgment, and his decision would de- 
pend entirely on the circumstances of the 
case. There might be cases in which he 
would think it advisable to exercise the 
diseretion vested in him by law. 

Tue Bisoop or CASHEL said, that 
the difference of opinion on this subject 
was even greater than had been stated. 
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If the right rev. Prelate was right in say- 
ing that the consecration of a church or 
chapel was ineffectual without the adminis- 
tration of the sacrament, he (the Bishop 
of Cashel) could only say that the greater 
number of chapels and churches which he 
had undertaken to consecrate were not 
consecrated, for he was never in the habit 
of administering the sacrament at the 
time of consecration, although he always 
gave directions that it should be celebrated 
the next Sunday. The Archbishop of the 
province in which his diocese was situated 
declared that a religious ceremony was 
not at all essential to consecration. The 
only real essential was the civil act by 
which the building was handed over for 
the purposes of divine service. He knew 
of cases in which the Archbishop of Dub- 
lin (who he might remind them was an 
Englishman, not a disorderly Irishman), 
the Prelate to whom he had referred, had 
walked into the church, signed the act of 
consecration, and then walked out again ; 
and when asked why he had not read any 
prayers, replied, ‘‘ De you think that any- 
thing I could read would give to the build- 
ing a holier character than it will derive 
from the fact of its being given up to the 
service of God?” He (the Bishop of 
Cashel) did not follow the example of the 
most rev. Prelate, but he must say there 
was no form of consecration in the Church 
service. Different prelates used different 
forms; he adopted that used in the dio- 
cese of London, but even it contained no 
command to administer the sacrament, and 
he believed the majority of the Prelates 
did not administer it at the time. 
Viscount DUNGANNON thought it 
was high time that some distinct under- 
standing should be come to on this im- 
portant matter. It was a very fearful and 
formidable thing to find this difference of 
opinion existing on one of the most solemn 
rites of the Church. He had heard with 
regret the observations which had fallen 
from the right rev. Prelate who had last 
spoken. That right rev. Prelate had al- 
luded to a case of irregular and, he might 
even say, unhallowed consecration per- 
formed by the Archbishop of Dublin. 
Though he could not be insensible to the 
high attainments and the personal merits 
of that right rev. Prelate, still it must be 
admitted that there had existed, in his 
mind, strong peculiarities and opinions. 
When he filled a distinguished position in 
the University of Oxford these peculiari- 
ties manifested themselves, and he could 
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not, therefore, attach much faith to his 
views on this question. However, this 
was a matter calling for decision, since it 
must necessarily give rise to doubts and 
feelings anything but pleasing or satisfac- 
tory if it remained in its present state. 

Lorp CAMPBELL respectfully sug- 
gested that, as there was no likelihood of 
the present conversation tending to edi- 
fication, it had better be dropped. 


House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, June 10, 1856. 


Minvtes.] New Writ.—For Leicester Borough, 
uv. Richard Gardner, esq. deceased. 
Pusuic Briz,.—1° Annuities Redemption. 


CHELSEA BRIDGE. 

Sm BENJAMIN HALL said, he had 
been asked a question on a former even- 
ing by the right hon. Member for Oxford- 
shire (Mr. Henley) respecting Chelsea 
bridge, and had promised to obtain further 
information. He found that a sum of 
£5,500 was advanced in 1853 towards 
the expenses of the bridge ; and, on re- 
ference to an Act of Parliament passed in 
1846, he further found the Treasury was 
authorised to advance £65,000, to be re- 
paid from tolls to be levied. upon the 
bridge. Therefore there would be tolls 
upon that bridge, and the proceeds, after 
repayment of the £65,000, would be de- 
voted to the purposes of metropolitan im- 
provements. 


REFORM OF THE ECCLESIASTICAL 
COURTS—QUESTION. 

Mr. HADFIELD said, he would beg 
to ask the hon. and learned Gentleman 
the Solicitor General what course he in- 
tended to adopt respecting the Wills and 
Administrations Bills, when he intended to 
proceed with the same ; and whether he 
considered that it would be prosecuted to 
an issue during the present Session ? 

Tue SOLICITOR-GENERAL said, 
his noble friend at the head of the Go- 
vernment had promised him that Mon- 
day, the 23rd of that month, should be 
devoted to the second reading of the Eccle- 
siastical Courts Bill. It would be the 
first Order of the Day, and he hoped the 
second reading would then take place. 
He had agreed with the hon. and learned 
Member for East Suffolk (Sir F. Kelly) to 
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make some modifications in the Govern. 
ment Bill, particularly with reference to 
facilitating the proof of wills by persons 
dying in the country, which he thought 
would render the prosecution of the hon. 
and learned Gentleman’s Bill wholly un- 
necessary, and the hon. and learned Mem. 
ber for Plymouth (Mr. Collier) had said 
that if he were assured it was the intention 
of the Government to prosecute their Bill, 
he did not intend to proceed with his Bill, 
The Government never entertained any 
other intention than that of diligently 
proseeuting the Bill they had laid on the 
table ; and, if it should be the pleasure of 
the House to read it a second time on the 
23rd instant, he hoped it would be pressed 
through Committee, so as to go up to the 
House of Lords within the first seven days 
of July. 


MEMORIAL FROM THE GUARDS—QUES- 
TION. 

Mason SIBTHORP said, he would beg 
to inquire of the hon. Under Secretary for 
the War Department whether any reply to 
the Memorial of the Guards had been 
drawn up at the War Office; and, if so, 
whether there would be any objection to 
lay it upon the table of the House ? 

Mr. FREDERICK PEEL said, that a 
reply had been sent by the War Office, 
stating the grounds on which that depart- 
ment considered that the Memorial was 
without foundation. No further corre- 
spondence had taken place, and the posi- 
tion of the Guards remained as it had been 
before the Memorial was presented. Un- 
der those circumstances he did not see that 
any public advantage would be gained by 
laying the reply of the War Department 
on the table. 


ST. PANCRAS WORKHOUSE—QUESTION, 
Sm JOHN PAKINGTON said, he 
would beg to ask the right hon. Gentle- 
man the President of the Poor Law Board 
whether any progress had yet been made 
in the correction of the great evils which 
had arisen from the crowded state and 
defective accommodation of St. Pancras 
Workhouse ; and, if not, whether he in- 
tended to take any steps to require and 
enforce the necessary improvements ? 

Mr. BOUVERIE said, he would state 
for the information of the right hon. Gen- 
tleman and the House, what had taken 
mesg since the right hon. Gentleman had 
ast asked the question. The report of 


Dr. Jones, on the subject of St. Pancras 
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Workhouse, was forwarded to the directors 
of the poor under the local Act for the Go- 
yernment of St. Pancras in the month of 
February. On the 29th of thesame month 
the Poor Law Board received a letter from 
the directors acknowledging the receipt of 
the communication, and stating that cer- 
tain measures for improvements were con- 
templated being put in operation for putting 
an end to the state of things to which the 
right hon. Baronet had referred. On the 
4th of March the Poor Law Board wrote, 
expressing theit satisfaction at hearing 
measures of improvement were contem- 
plated, and hoping no time would be lost. 
A month after that letter was written he 
thought it right to instruct the inspector of 
the metropolitan district again to visit the 
workhouse, and report what progress had 
been made. On the 22nd of April the 
inspector’s report was received, stating 
that no material improvement whatever 
had been effected upon the state of things 
reported on by Dr. Jones. The Poor 
Law Board then addressed a further letter 
to the directors of the poor, expressing 
regret at finding no improvement made, 
and intimating that, unless very material 
changes were effected in the condition of 


the workhouse, within two months the! 


Poor Law Board would issue a peremptory 
order for reducing the number of persons 
in the workhouse. The two months would 
expire at the end of July. But he should, 
in justice to the directors of the poor, who, 
he believed, were really anxious to carry 
into effect material measures of improve- 
ment—in justice to them, he should read 
a letter from the senior churchwarden and 
chairman of the directors. It was as 
follows :— 

“T begto inform you that, although the pre- 
sent guardians have been in office only two 
months, vast improvements have been effected. 
The relieving-office has been enlarged and ven- 
tilated and adapted to a new vo of out-door 
relief, to prevent crowding and waiting. Many 
improvements in the arrangement and manage- 
tent of the workhouse have also been effected, 
and the schools will be removed in a short time. 
It is only right that I should state—it would be 
unfair to the new directors not to do so—that 
they are doing all they can to alter the wretched 
state of affairs which they found on coming into 
power.” 


He believed the directors were anxious for 
improvement, although they had difficulties 
to encounter, not being absolute directors, 
but having to refer to and fro to their vestry; 
but he hoped with the creditable disposi- 
tion of those Gentlemen, that material and 
cilective changes would soon be made. 
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Sm JOHN PAKINGTON said, he 
hoped it would be known that, if improve- 
ments were not made within two months, 
the Government had the power to compel 
the directors to effect them. 

Mr. BOUVERIE said, they had cer- 
tain power over the officers of the work- 
houses, but no direct power over the direc- 
tors of the poor. 


CLERKS OF NISI PRIUS IN DUBLIN— 
QUESTION. 

Mr. KENNEDY said, he would beg to 
ask the right hon. and learned Gentleman 
the Attorney Genefal for Ireland whether 
it was the intention of Her Majesty’s Go- 
vernment to take any steps for providing 
an increase of salary for the clerks of Nisi 
Prits in Dublin, in consequetice of the 
increased duties and expenses imposed 
on them—1l, by the establishment of the 
Consolidated Nisi Prius Court in Dublin; 
and 2; by the Act called “‘ The Common 
Law Procedure Act ?” 

Mr. J. D. FITZGERALD said, in the 
first place he must inform the hon, and 
learned Gentleman that to make any al- 
teration legislation would be necessary, 
and, having regard to the position of Irish 
business and the facilities given, he did 
not think it wise to add another to the 
string of Bills upon the paper for the pre- 
sent Session. The matter was under con- 
sideration with regard to these and other 
officers, with a view to place them on a 
permanent and more satisfactory footing. 


STEAM COMMUNICATION WITH AUS- 
TRALIA—QUESTION. 

Mr. MACARTNEY said, he begged to 
ask the hon. Secretary to the Treasury 
what provision would be made for the con- 
veyance of the Australian mails between 
England and Suez, in case parties tender- 
ed for carrying the mails to Sydney from 
Suez, vid Point de Galle? Also, under 
what head of expenditure, in the Appro- 
priation Acts of 1854 and 1855, will be 
the sums of £125,000 and £5,600, ex- 
pended by the Board of Ordnance in pur- 
chasing lands at Aldershot and the adjoin- 
ing parishes, for the purpose of forming a 
permanent camp there ? 

Mr. WILSON said, that hon. Members 
were aware that at the present time a 
contract existed with the Peninsular and 
Oriental Company for the conveyance of 
mails to Suez. It would, therefore, be 
obviously inconsistent to propose a new 
contract for the same route, as in that 
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case the payment for the carriage of mails 
as far as Suez would be made twice over. 
Any new company, therefore, must be will- 
ing to conform to such conditions as the 
Government may think proper, while the 
contract with the Peninsular and Oriental 
Company lasted. He could not answer 
the hon. Gentleman’s second question then, 
but he would do so at a future time. 


PUNISHMENT OF DEATH. 

Mr. W. EWART:* I could have 
wished, Sir, that this question had come 
forward at a time more favourable to calm 
consideration and deliberate debate, not at 
the conclusion of a trial of deep and ab- 
sorbing interest. But the machinery of 
Parliament moves on undisturbed by ex- 
ternal events. I feared that a brief delay 
might become an indefinite postponement 
of the question, and I hope that the pre- 
sent solemn occasion may even invite pub- 
lic attention to the serious subject which 
is now before us. That subject appears to 
me to be one of increased and increasing 
interest. Since I last addressed you con- 
cerning it, the public aversion to capital 
punishment has become deepened and ex- 
tended. Our juries have become more 
reluctant to convict. Our Judges have 
become more reluctant to pass sentence. 
Of one species of murder it may be said 
that it has ceased to be capital. I mean 
infanticide by mothers. Yet whom should 
the laws more vigilantly protect than those 
who are themselves unprotected? Of one 
class of murderers it may be remarked, 
that they are beginning to escape capital 
punishment altogether. I mean women. 
Yet it has been truly observed, that 
‘crime is of no sex.”’ If you cease to 
execute women, can you long continue 
to execute men? Your executions only 
amounted to five in the last year of the 
criminal returns. It is not easy to con- 
ceive that the safety of society depends on 
the execution of five individuals. On the 
other hand, the repeal of capital punish- 
ment has extended itself in foreign coun- 
tries. It has there been followed, not by 
danger, but by general benefit. Under 
these circumstances, I ask you again to 
consider the question, not to precipitate 
your conclusion by a sudden abrogation of 
the present law, but to investigate (before 
a Committee) the facts which we offer to 
lay before you: in a word—to pause and 
to inquire. 

I am aware that there are those who 
entertain a preliminary objection to the 
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consideration of this subject. Their ob. 
jection is founded on religious (or what I 
should rather venture to call theological) 
grounds. For an objection so founded, I 
can only feel the highest respect. But it 
appears to me that the House of Commons 
never enters on the path of theology with- 
out deserting the more open and safer road 
of common sense. I think, moreover, that 
questions of a religious character should 
not be contaminated by exposure to the 
heated and feverish atmosphere of a politi- 
cal assembly. On such subjects let every 
man form his separate and sincere opinion. 
But in this House let him only express, 
not argue on, that opinion. For my own 
part I have been long convinced that the 
repeal of the punishment of death is in 
strict conformity with the precepts and 
the spirit of the Gospel; and I rejoice 
to think that such was the conviction of 
those early Christians, on whom the first 
dawn of Revelation still continued to shed 
its lingering light. 

The question then resolves itself into 
one of a practical and purely deliberative 
character. Does the punishment of death 


contain the elements of a sound and valid 
What are te elements of 
This is the question 


punishment ? 
such a punishment ? 
now before us. 

It appears to me that a punishment, to 
be a valid punishment, should, as far as 
possible, be an effective punishment ; ef- 
fective on the mind and soul of the crimi- 
nal, and effective for the repression of the 
crime; that it should, as far as possible, be 
an equal punishment; not unduly weigh- 
ing down and overwhelming one individual, 
while it produces little or no effect upon 
another; that it should especially be a cer- 
tain punishment; I mean certain in its in- 
fliction, since certainty is the essence of 
punishment, as publicity has been said to 
be the soul of justice; and lastly (since all 
mankind are liable to err), that it should 
be a reversible, remediable, or revocable 
punishment. Does the punishment of 
death contain within itself these quali- 
ties? It appears to me that it is more 
than other punishments wanting in all of 
them. 

Is it, in the first place, an effective pun- 
ishment? The frequency of murders in our 
time does not seem to prove that it is s0. 
It has often been stated, and never, that I 
am aware, contradicted, that out of a large 
number of executions, attested by a former 
Ordinary of Newgate, the great majority 
were undergone ieee who had witnessed 
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executions. But let us descend from gene- 
ral statements to individual facts. It is no 
agreeable task to undertake what may be 
called the morbid anatomy of crime. The 
mind naturally shrinks from such an under- 
taking. But it has been my duty to inves- 
tigate such cases, and I now lay the follow- 
ing extracts from them before the House. 
Not many years since (in 1846) a criminal, 
Wicks, was executed at Newgate. He had 
lately seen an execution. He stated that 
he was ‘‘induced to commit the crime that 
he might signalise himself as a hero on 
the seaffold.”” In 1845 another criminal, 
Connor, committed murder. He had seen 
an execution on the very morning of the 
day on which he committed that murder. 
A criminal, Mobbs, was executed in 1853. 
Another criminal was brought before the 
police office, on the day of Mobbs’ execu- 
tion, for trying to imitate his crime, and 
(according to his own avowal) ‘‘ to be exe- 
cuted for it.” In 1854, Cumming (a man 
supposed by many to have been innocent) 
was executed at Edinburgh. After his ex- 
ecution, another man, Wallace, was taken 
into custody for perpetrating the same 
species of crime. A Scottish paper, The 

cotsman, states that a number of similar 
crimes followed the execution of Cumming. 
But we witnessed, not long since, a re- 
markable case in Ireland, in which the 
criminals not only patiently endured, but 
gloried in, their punishment. Three men, 
it will be remembered, were executed at 
Monaghan, for the atrocious murder of 
Mr. Bateson. They were utterly indif- 
ferent to the punishment of death. They 
eat and smoked just before their execu- 
tion. One of them stated that, if a 
reprieve came, he would not accept it. 
They said that the executioner was doing 
‘the best deed that had ever been done 
for them.”” When one of them was asked 
on the scaffold whether he would say 
anything, he answered, “‘No! our Saviour 
said nothing when he was executed.”” It 
may be said that this was the effect of 
fanatical excitement, under the influence 
of the Catholic religion. But similar in- 
stances have occurred in the case of Pro- 
testants. In 1852, Elizabeth Pinckard 
was executed at Northampton :— 

“ On the fatal morning,” (says the Northam; 
ton Mercury) “she attended prayers in the 
chapel ; when the hymn was being sung her voice 


was heard above the rest. She went with perfect 
indifference to execution.” 


On the other hand, criminals possessed of 
no religious feeling whatsoever, have ex- 
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hibited the same indifference. Such ap- 
pears to have been the case with Sarah 
Chesham, who committed fourteen murders 
by poisoning, and who never showed any 
symptoms of repentance or of fear. So 
likewise, lately, Bartélemi, an avowed unbe- 
liever, died entirely unconcerned ; he went 
to execution not only with indifference, but 
with a sort of fanatical curiosity. It would 
be easy to accumulate more instances; 
but I think that those I have adduced will 
tend at least to show that the punishment 
of death is not an effective punishment. 
Is it an equal puishment? I donot mean 
to argue that any punishment can be equal 
in its operation on all men, any more than 
I mean to argue that any punishment can 
be equally effective on all. But I say that 
there are other punishments more equal 
than this and more effective. Instances of 
stoical indifference we have already seen. 
Here are instances of a contrary effect. It 
is not long since a woman, Martha Brown- 
ing was executed at Newgate; she fell down 
insensible ; in that state she was executed. 
At Chester, a woman, Mary Gallop, could 
not go to her execution ; she was carried 
to the scaffold in a chair, and executed in 
a state of insensibility. A very painful 
case of suffering was lately recorded in 
Jersey, by M. Victor Hugo ; on which oc- 
casion he addressed a memorable Jetter to 
the Secretary of State for the Home De- 
partment. In 1851, Thomas Drory was 
executed at Chelmsford ; he was obliged 
to be supported as he went to execution. 
We have fresh in our memory the recent 
case of Bousfield. We remember the 
prostration of the prisoner ; the faltering 
of the executioner; the miserable struggle 
between them at the last ; and the indig- 
nation and execrations of the public. I 
come now to a very important, perhaps the 
most important, element in the constitution 
of a punishment. I mean its certainty of 
infliction. It is well know that Beccaria, 
at the opening of one of the chapters of 
his celebrated work, lays it down as a 
doctrine that ‘ one of the greatest of all 
checks on crime consists not in the cruelty, 
but in the certainty, of its punishment.” 
If the doctrine be true as to crimes in 
general, it appears to me to be much more 
applicable to the graver class of crimes, 
and most applicable to the gravest of all 
crimes, murder. But, if I may trust to 
the records of our punishments for a series 
of years, punishment is much less certain 
in this single case which remains capital, 
than in those which are no longer s0. 





1235 Punishment of 


Statistics, however, are the corstant sub- 
ject of dispute; they are the debateable 
land, the border-ground of controversy. I 
eng to appeal to facts. I will first ex- 

ibit the operation of the maintenance of 
capital punishment on our juries ; scondly, 
its operation on our Judges; lastly, on 
what may be called our tribunal of ulti- 
mate appeal, the Home Department. First, 
with repect to the uncertainty of the ver- 
dicts of our juries. In 1847, a woman 
(already referred to), Sarah Chesham, was 
tried at Chelmsford for poisoning. The case, 
a most atrocious one, was cleatly proved ; 
but the jury, led by their foreman, an 
enemy to capital punishment, acquitted 
the prisoner. The acquittal enabled her 
to resume her career of. poisoning; she 
practised it with augmented skill, acquired 
from the evidence of a medical witness at 
the trial. The victims were het own chil- 
dren. In 1848 she was again tried, and 
again acquitted. In 1851 she was executed 
for poisoning her husband. Now, had there 
been another punishment (such as impri- 
sonment for life) attached to the crime of 
murder, there is no doubt that she would 
have been found guilty on the first in- 
dictment. All her subsequent crimes would 
have been checked. All her subsequent 
victims would have been saved ; nor would 
her example have misled others. For, in 
1849, a woman, named May, was also 
executed at Chelmsford for poisoning ; she 
attributed to the example of the first- 
named criminal, the crime for which she 
suffered. Two criminals, Battersby and 
Wilkinson, were tried in 1851 at York. 
The proof of murder was, to all common 
appreliension, clear. The Judge told the 
jury that it was difficult to believe that the 
death was caused by manslaughter. Yet 
the jury returned a verdict of manslaugh- 
ter. In January, 1852, Thomas Bare was 
proved, by the strongest evidence, to have 
murdered his own wife. He even acknow- 
ledged that he deserved to be executed. 
Yet he was,acquitted by the jury. The 
Times of that date thus concludes a lead- 
ing article: ‘If there be such a crime as 
murder, this is murder ; and murder of 
no common atrocity.” It adds that (in 
eases involving capital punishment) ‘ the 
Judge, Jury, Home Secretary, and public, 
contend to mitigate the crime of murder.” 
In the case of the Matfen murder, tried on 
the 27th March last, at Durham, the guilt 
of one prisoner appeared certain. A jury- 
man, however, told @ person, who can be 
produeed, that they all “ agreed on a ver- 
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dict of acquittal rather than the may 
should hang.” In the case of Westron, 
tried at the Central Criminal Court, jn 
February, 1856, the jury said— 

“ We find the prisoner guilty of Wilful Murder, 
We do not think he ought to be acquitted on the 
ground of insanity ; but we recommend him to 
merey, because we find there was a predisposition 
to insanity.” 


The law of the country could justify no 
such recommendation. The Times news. 
paper, of February 8, 1856, calls the ver. 
dict ‘‘ an anomaly in criminal proceedings, 
and one of most evil precedent.” Last 
year (1855), at Maidstone, during the 
spring assizes, Elizabeth Avis Lawes was 
tried for murder. Her guilt was clear, 
She afterwards confessed it. Yet she was 
acquitted. The South Eastern Gazette, of 
that date, says this is ‘‘a memorable ex- 
ample of the impunity awarded to mur- 
derers.”” I can produce (if I am allowed 
to bring evidence before a Committee) in- 
stances of jurors haying stated that they 
would have found prisoners guilty, as they 
were bound to do; but when they learnt 
from the Judge that the penalty would be 
death, they resolved on an acquittal. So 
far for the effect on our juries. 

But let us turn to the feelings and opi- 
nions of our Judges. Do they not indicate 
a change with regard to this question, cor- 
responding with the change observable in 
public feeling and opinion? And first, as 
to the feelings of our Judges on pronoune- 
ing sentence of death. Among other in- 
stances, I find the following facts recorded 
in the journals of the day. At a late trial 
for murder at Bodmin— 


“ The learned Judge, on pronouncing sentence, 
expressed himself with much emotion: in the 
last sentence his utterance was almost choked; 
after completing it, his Lordship burst into tears, 
and continued weeping for some time.” 


So, in the case of a trial at Aylesbury— 


“ During the delivery of the sentence, his Lord- 
ship appeared almost choked with emotion.” 


Again, in a case tried at Exeter— 


“ The Judge at last came to the sentence ; but 
his sobs, which could be heard all over the court, 
prevented him from proceeding. Ile rested his 
head on his hand, and wept most bitterly. He 
then, in broken words, and with a voiee almost 
stifled by emotion, pronounced the sentence.” 


I mention these facts (to which it would 
be easy for‘me to add more) as highly 
honourable to our Judges. But they in- 
dicate a state of feeling with respect to 
capital punishment which did not exist in 
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former times. How different from those 
times in which Pope could say— 

« Hard words and hanging if your Judge be 

Page.” 

Can the expression of such feelings by 
the Judges fail to produce sympathetic 
feelings on the part of juries and of the 
ublic? What effect has it on the mind 
of the prisoner, and on the minds of cri- 
minals in general? Does it not, so far as 
it extends, add to the uncertainty of the 
execution of the law b showing the dis- 
inclination of our Judges to inflict the 
punishment of death ? 

Such, then, are the feelings of the 
Judges. But what are their recorded 
opinions? Nine years ago (in the year 
1847), a Committee of the House of 
Lords investigated the subject of crimi- 
nal punishment. The written opinions 
of the Judges were taken in evidence. 
Among the questions proposed to them 
was this: ‘‘Do you think any punish- 
ment would be a sufficient substitute for 
death ?”” Out of all the Judges of Eng- 
land, Scotland, and Ireland, four delivered 
their opinions in favour of substituting 
another punishment. Several declined to 
give an opinion, or declared themselves 
doubtful. First, let us take the Lord 
Chief Justice (Denman). He declines 
to give an opinion. Next, Mr. Justice 
Wightman. His answer is as follows :— 


“ There can be little doubt that a secondary 
punishment may be made so severe as to be a 
sufficient substitute for the punishment of death.” 


Mr. Justice Maule: he gives no answer. 
Mr. Justice Coltman : he answers :— 


“TI am disposed to think that imprisonment 
for life, without any remission of the sentence, 
might be substituted for capital punishment. 
Many guilty persons now escape who would then 
be convicted. I do not think the apprehension 
of death operates much on the mind of a man 
meditating a great crime.” 


The answer of Lord Chief Justice Wilde 
is as follows :— 

“The question involves considerations much 
too grave to warrant a hasty opinion, however 
great may be the objections to the punishment of 
death ; and, in my opinion, they are very great.” 


From the Irish Bench, Mr. Justice Perrin 

thus answers the question, ‘‘ Do you think 

any punishment, by transportation or im- 
risonment, would be a sufficient substitute 
or death ?” 

rm Ido. Iam convinced that juries acquit or 

from an apprehension of taking awa, 
life ‘: . : 
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Chief Baron Richards also answers :— 


“T am inclined to think that transportation 
attended with stringent regulations might be sub- 
stituted for the punishment of death. But I eannot 
say that I have formed a very decided opinion.” 


Now, if nine years ago many of the 
Judges were doubtful as to the expe- 
diency of inflicting the punishment of 
death, or opposed to it, is it likely that 
they would be less doubtful or less un- 
favourable now? Is it not rather more 
probable that the Judges who have been 
since appointed, and the Judges who are 
being appointed from time to time may be 
still more disinclined to such a punish- 
ment; just as the Judges of the year 
1847 were more disinclined to it than 
the Judges of the year 1827? Here, 
again, is another and an increasing ele- 
ment of uncertainty. Let us now turn 
to the final tribunal of appeal, the Home 
Office. Are there no elements of uncer- 
tainty here? Do not Members know that 
if a sentence of death is impending in any 
of the towns they represent they are fre- 
quently called on to interpose? Do not 
deputations hurry up to London? Are 
thete not those who, resident in London, 
on almost every occasion, exert themselves 
to intercept the execution of the law ? 
The hon. Member for East Surrey (Mr. 
Drummond) has signified his intention of 
endeavouring to relieve the Home Secre- 
tary from this assiduity of intervention. 
But, with great respect for the hon. Gen- 
tleman, I think he is undertaking nothing 
less than the task of the Danaids. For 
my own part, I feel bound to testify, on 
behalf of those who make these applica- 
tions, their sense of the réfdy attention 
of the right hon. Secretary to every fact 
which may tend to mitigate the sentence. 
Nevertheless, the public do not understand 
on what principle some criminals are exe- 
cuted, after appeal to the Home Office, 
while others, apparently of equal guilt, 
escape. We all remember, a few years 
ago, the case of Annette Meyer. There 
appeared to be, in her case, full premedi- 
tation of the murder. Yet she escaped 
the punishment of death. Not long since, 
the case of Corrigan, whose sentence was 
remitted, called forth the animadversions 
of the press and of the public. Still 
more, the recent case of Celestina Som- 
ner. She coolly and cruelly premedi- 
tated and prepared for the murder of her 
child. Few instances of more unrelenting 
cruelty have been recorded. Yet she, too, 
escaped. After this and similar cases, I 
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doubt very much whether you can long 
continue to execute women. You may 
try to bring us back to the ancient rigour 
of the law. It will be in vain. The evil 
lies not in the administration of the law, but 
to the nature of the punishment awarded 
by the law. Here, in my opinion, is the 
source and origin of the evil. The power 
of the executive at the Home Office is 
enfeebled by the awful responsibility in- 
volved in the punishment. This is in 
itself an element of uncertainty. But 
there are others. Different Secretaries 
may be of different minds. The pre- 
sent Secretary may be of a Jenient, his 
successor may be of a severer cha- 
racter. A crime which would escape 
the punishment of death under the one 
would incur such punishment under the 
other. Again, the Secretaries of State 
generally refer the case back for recon- 
sideration to the Judge who tried it. 
Judges differ in their characters as Se- 
cretaries do. A sentence which one 
Judge might mitigate, another Judge 
might be determined to maintain. Here, 
again, arises another cause to be added to 
the various causes I have already cited of 
the uncertainty of capital punishment. 

I have said that an essential ingredient 


in the character of a punishment should 
be its reversibility ; its revocable or reme- 


dial nature. It is not likely that, in these 
times, the execution of an innocent person 
can‘occur. Nevertheless, though not likely, 
it is not impossible. For felonies inferior 
to murder, but of an aggravated character, 
it is easy to cite instances of innocent per- 
sons having been punished. They have 
been brought back from transportation, 
and their sentences have been revoked. 
I have myself brought such cases under 
the consideration of this House. The 
case of Eliza Fenning, executed many 
years ago for the alleged crime of at- 
tempting to poison the family of her 
master, a crime of which she was after- 
wards shown to be innocent, is familiar to 
most of us. But, more recently, in the 
case of Mr. Bateson’s murder, two men, 
the Kellys, were twice or three times put 
upon their trial for life for that murder, 
under the sanction of the most eminent 
of the Solicitors and Attorneys General 
for Ireland. The two Kellys were seen 
to run across a field after the shot was 
fired; they were entirely innocent, yet 
they might have been convicted—and of 
one of them, it is stated in an Irish paper, 
that he has since died of a broken heart 


Mr. W. Ewart 


{COMMONS} 





Death. 1240 


in consequence of the prosecution. Three 
other men were afterwards proved to haye 
committed the murder. A very short time 
ago a man named Cummings was executed 
at Edinburgh. He is now generally be- 
lieved to have been innocent. Such are 
the dangers which attend an irremediable 
punishment. 

These, then, as I have classed them, 
are the principal impediments to the exe- 
cution of capital punishment. The ques. 
tion naturally suggests itself—whence in 
all their stages arise these impediments to 
the law? How comes there to be this 
consentaneous restriction by juries, by 
Judges, by the Home Office, and the 
public, to the infliction of the sentence 
of the law? I believe that these impedi- 
ments arise from two causes. No punish- 
ment has been found to be an approved or 
lasting punishment which contains in it 
the principle of retaliatory revenge. We 
know that in the time of Queen Elizabeth 
the punishment of branding was adopted— 
it could not be maintained. In the same 
way the punishment of the pillory and other 
ignominious punishments have speedily or 
gradually vanished. In more remote times 
we find the principle of retaliatory ven- 
geance carried to its greatest excess. Yet 
in those times, crimes abounded. Capital 
punishment is nearly the last trace which 
we retain of the principle of retaliatory 
revenge; and the more we advance in 
civilisation, the more deep our religious 
feelings become, the greater will be our 
repugnance to the punishment of death. 
Another, and an inconquerable objection, 
arises from the irremediable nature of the 
punishment. Never, while human nature 
exists, never will you induce mankind to 
view a punishment which cannot be re- 
thitted or recalled in the same light in 
which they view a remissible or revocable 
punishment. This objection, too, will in- 
fallibly increase as society advances. 

Such appears to me to be the real causes 
of the non-execution of the law. 

But what remedies have been proposed ? 
A distinguished and right rev. Prelate (the 
Bishop of Oxford) has lately suggested the 
consideration of a new mode of conducting 
executions. They are no longer to be wit- 
nessed by the public, but by a sort of de- 
putation on behalf of the public. This 
system would, no doubt, exclude the evils 
arising from a vast congregation of the 
people, their vindictiveness, or their indif- 
ference, their profaneness, their revelry, 
and their crimes. Nor can it be doubted 
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that these evils are aggravated by the 
facilities of intercourse in modern times. 
Even now, I am told, special trains are an- 
nounced in the newspapers as about to run 
to and from Stafford to enable the public 
to witness the last moments of an expected 
yictim. All these, the mere external evils 
of publicity, will be removed by the change 
proposed. But publicity, in modern times, 
does not consist so much in seeing, as in 
reading an account of what occurs. A few 
thousands witness an execution, many mil- 
lions read of it. You may exclude the 
ublic, but you cannot exclude the press. 
he interest taken in an execution will 
continue to exist. It will even be aggra- 
vated and stimulated by concealment. 
Public curiosity will rush the more eagerly 
vetitum nefas. The most minute de- 
tails will have to be recorded; more mi- 
nute, if possible, than those which are 
recorded now. By adopting this change 
you will have only veiled, not removed, 
the evil. Another system proposed is very 
nearly the one prevailing now ; that of oc- 
casional executions. In the first place, 
this system abandons the principle of a 
fixed punishment for murder. It substi- 
tutes a possibility of execution for a cer- 
tainty of execution. It encourages a spe- 
cies of gambling in crime. When you 
have arrived at occasional punishment, you 
have abandoned one fixed punishment, and 
you have not arrived at another fixed pun- 
ishment. This is a most vague and fluc- 
tuating, and consequently a most impolitic 
and unjust, state of the criminal law. 
Now, what remedy do we venture to pro- 
pose ? 

We suggest the substitution of a lesser 
punishmeut attended with comparative cer- 
tainty of execution, for a severer punish- 
ment attended with uncertainty. And we 
rest our cause on those words of the illus- 
trious Beccaria : 

“The certainty of a more moderate punishment 
will always produce a greater impression than the 

of a more terrible punishment, accompanied 
with the hope of impunity.” 


This is our 


rinciple. 
the real friends of effective punishment for 


We, not you, are 


crime. You call us false philosophers, 
theorists, and speculative reformers : while 
we in fact pursue a clear, practical, and 
decided course. It is you who, by linger- 
ing in a system no longer maintainable, 
enfeeble the arm of justice and promote 
1Mpnnity for crime. 

€bave not proved theorists as to the 
other numerous cases (of forgery, of house- 
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breaking, of stealing in dwelling-houses, of 
cattle-stealing) for which we have induced 
you tardily and unwillingly to abolish the 
punishment of death. In not one of those 
cases can an advocate be found for the 
restoration of capital punishment. But we 
also appeal to the example of foreign coun- 
tries. If foreign nations can successfully 
abolish capital punishment, why should not 
we? The case of Tuscany, under Leopold 
II., has often been referred to. The suc- 
cessful repeal of the punishment of death 
in Tuscany (dated November 30, 1786) 
has never, that I am aware, been denied. 
And, though in the first excesses of the 
French Revolution capital punishment was 
revived, it appears since that time to have 
been gradually dying out in Tuscany. In 
1838 the unanimous consent of the Judges 
was required for its infliction. This enact- 
ment amounted almost to abolition. In 
1847, the Grand Duke abolished it in the 
Duchy of Lucca, and in 1849 he sanc- 
tioned the Decree of the Provisional Go- 
vernment which had suppressed capital 
punishment in Tuscany. It appears from 
the writings of the Rev. Mr. Townshend, 
that in Bavaria, reformatory discipline and 
imprisonment are successfully substituted 
for the punishment of death. In Switzer- 
land, capital punishment has been abo- 
lished in the cantons of Freiburg and 
Neufchatel. In Freiburg, the abolition 
took place eight years ago. My informant, 
a member of the Legislation of Neufchatel, 
assures me that crime has not increased 
there; while, in the canton of Berne, where 
executions are frequent, great crimes are 
frequent also. In Neufchatel, the repeal 
of capital punishment is more recent. So 
far, I understand, it has given general 
satisfaction. Let us now turn to Ame- 
rica. From a speech of Mr. Andrews, 
delivered before a Committee of the Legis- 
lature of Massachussets, March 22, 1855, 
I learn that, ‘‘ Alabama abolished capital 
punishment many years ago.” He adds 
‘the experiment may be considered to 
work well in Alabama.” The State of 
Michigan led the way in the career of total 
abolition. The Secretary of State (as 
quoted by Mr. Andrews) says, in 1846, 
“Tt has produced a greater certainty of con- 
viction, consequently of relief to the community, 
lessening the number of aggravated offences. 


There is no probability of a return to the old 
law.”” 


This is the result of an experiment of nine 
years in Michigan. Of Rhode Island 
(where capital punishment appears to have 
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been repealed in 1851) the Hon. P, R. 
Hazard, of that State, observes, 

‘* T believe there were pending before the Court 
of Providence County, no less than six indict- 
ments for murder. Since the passing ’’ (that is 
the repeal of the punishment of death), “1 do not 
remember that there has been more than one in- 
dictment for murder in the first degree.” 


The Act for abolishing capital punishment 
was passed in the Senate by only a ma- 
jority of 4. When it was attempted to 
restore capital punishment, there was a 
majority of 30 to 7 against its restoration. 

‘In the State of Maine” (says Professor Up- 
ham) “it is now twenty years since capital pun- 
ishment was inflicted. It is understood to be 
practically abolished. I have heard no wish in 
any quarter to restore it.” 

On all these facts, and more, we offer evi- 
dence, if you will consent to grant a Select 
Committee of Inquiry. 

We propose then to establish, both by 
reasoning and facts, that the change we 
suggest, would lessen impunity to crime 
by annexing greater certainty to punish- 
ment. We offer more than this. We say 


that in a free State, the effect with which 
a punishment acts, is combined of two 
forces ; the direct force of the punishment 
itself, and the additional force of public 


opinion. If both coincide, if they strike 
with united power, you inflict the whole 
accumulated force of punishment. If you 
separate them, the weight of the punish- 
ment is broken and intercepted. It is met 
and defeated by the counteracting influ- 
ence of public opinion. It falls a tetum 
imbelle sine ictu : a large portion of your 
power of punishment is gone. We offer 
to restore to its natural authority this 
combination of the law and of public opi- 
nion, We offer you more than this, What 
is it but the punishment of death which 
gives a sort of false pre-eminence to 
crime? You are wont to call us senti- 
mentalists. It is you who, by continuing 
this excess of punishment, give a factitious 
interest to crime, You invest it with some- 
what of the dignity of death. We ask you 
to expose it in its native deformity. Rea- 
son and morality proclaim the criminal a 
villain, The punishment you inflict con- 
verts him into a kind of felonious hero, 
What has been the result of abolishing 
capital punishment for other crimes? There 
was a time when even the highwayman’s 
fate was invested with a kind of mock- 
heroic dignity. He was then capitally 
punishable. Since he is no longer so, this 
false feeling has vanished. There was a 


Mr. W. Ewart 
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time (many of ys can remember it) when 
the forger was raised to this bad eminenee, 
Such was the ease of Dr. Dodd; such, 
more recently, was the case of Fauntleroy, 
But since tte is no longer capital 
punishable, the forger has sunk into un- 
mitigated disgrace, Why is this? It js 
because in these cases you have ceased to 
create a counteracting public feeling, h 

ceasing to inflict the punishment of. death, 
Both the criminal co the crime are visited 
by the undivided weight of legal punish. 
ment, and of public indignation. 

Again, what is the effect of this penalt 
on the criminal? Does it not avert his 
mind from the sanguinary crime he hag 
committed, and lead him to dwell on the 
pngriney punishment he is about to un- 
dergo? Instead of concentrating his con- 
seience and his thoughts on the past and 
on the future, you confine his mental 
vision to the horrors of the present, You 
drive him to the dread alternative of seek- 
ing, like the fallen spirits of Milton, 


‘* What re-inforcement he may gain from hope, 
If not, what resolution from despair.” 


We ask you, in the case of the criminal, 
as in the ease of the public, to concentrate 
their undivided attention on the magnitude 
of the crime. We ask you no longer to 
pass an irrevocable doom, but one which, 
if erroneous, may yet be recalled, You 
banish, by the present system, or you 
greatly tend to banish, the solemn, yet 
consolatory spirit of repentance, We ask 
you to revive it in the holy ministrations of 
religion, and in the solitude and silence of 
the cell. Finally, we adjure you to remove 
from your Courts of Law (if I may borrow 
a phrase from Cowley) this ‘‘ scare-crow 
deity ’”’ which has so long dishonoured and 
deformed them; to replace it by the un- 
stained effigy of justice; to substitute for 
the last vestiges of a barbarous code, the 
precepts of a milder wisdom; and to 
breathe into the laws of your country, 
the pure and peaceful spirit of the Gospel. 

Mr. HADFIELD, in seconding the Mo- 
tion said, he thought that the feeling of 
the country was in favour of the Motion. 
The object of the hon. Member was not 
to do away with punishment, but to make 
it effective, and bring criminals more ef- 
fectually under the power of the law, Was 
it not appalling to hear of executions 
attended by thousands and tens of thou- 
sands of people? Nothing could be more 
repulsive to any one wishing well #o the 
administration of justice. He had seen im 
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his own county at least thirty persons 
brought up to receive a sentence of death 
that was never intended to be carried out. 
Subsequently the ceremony of sentencing 
to death in such cases as those to which 
he alluded was dispensed with, and the 
sentence merely recorded in the books of 
the Court, There had been no execution 
in the country, except for wilful murder, 
saying in one case, since 1841, That ex- 
ceptional case had been alluded to by his 
hon. Friend, He (Mr, Hadfield) rejoiced 
that he was not the man with whom the 
responsibility of Palmer’s death rested. 
At the same time he admitted that the 


power to reprieve could not be placed in, 


better hands than those of the right hon. 
Baronet who at present filled the office of 
Secretary of State for the Home Depart- 
ment. To assent to the Motion of the 
hon. Gentleman (Mr. W. Ewart) would 
be to follow the course which was com- 
menced by those great men, Sir Samuel 
Romilly, Sir James Macintosh, and Sir 
Robert Peel, with whom he would now 
associate the hon. Member for Dumfries. 
The passing of sentence of death frequent- 
ly gave rise to the most painful scenes 
in court, There were instances of mere 


children having been tried and convicted to 


capital punishment,’ In one of those cases 
Mr. Justice Talfourd covered his face with 
his hands and sank back upon his seat 
with grief. It was desirable the Commit- 
tee should be granted to ascertain whether 
the punishment of death had been instru- 
mental in procuring that which its adyo- 
cates supposed to be accomplished by 
this severe punishment, or whether it had 
not a contrary effect, and a tendency to 
brutalise society at large. He therefore 
trusted the House would grant the Com- 
mittee. 

Mr. DRUMMOND said, he would yen- 
ture to occupy the time of the House for a 
few minutes—not certainly with the pre- 
sumptuous idea of interfering to convert 
public opinion, beeause he had not the 
presumption to imagine tliat, in the year 
1856, for the first time sinee the creation 
of the world, men were about to Jearn how 
they should punish for crime, Men hay- 
ing, through all ages and at all times 
continued the punishment of death, it ap- 
peared to him to be monstrous presump- 
tion to pass so sweeping a censure upon 
all that had been done in former times. 
The hon. Mover had stated that as it was 
iMporsible to prevent the eourse of justice 

ING OCvasionally impeded and the judg- 
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ments of tribunals defeated, therefore capi- 
tal punishment should be abolished, A 
Select Committee was asked for to inquire 
into the operation of the law imposing the 
punishment of death. Why, what could 
be the operation of that law, if carried 
out, but simply death? That would be 
its operation if it were allowed to operate, 
but if persons chose to interyene then it 
would not act at all. The hon, Gentle- 
man had objected to the introduction of 
religion upon this matter, but nevertheless 
had the hardihood to deelare that the 
punishment of death was contrary to the 
spirit and practice of the Gospel. But 
surely there could not be a sentence ex- 
pressed in plainer words than that which 
said, ‘‘ Whoso sheddeth man’s blood by 
man shall his blood be shed.” It was 
absurd to hold forth the Bible as the re- 
ligion of Protestants if they were to set 
aside plain words which could not be con- 
troverted, and upon which their law should 
be founded, It was argued, however, 
that the words applied to a Jewish people 
and not to Christians; but he (Mr. 
Drummond) had heard of a bishop, some- 
what famous in Christian history, who, 
when a man told him a lie, immediately 
struck him dead, and so far from repenting 
of the act soon after administered the same 
punishment to that man’s wife for a simi- 
lar offence. What would Exeter Hall say 
if a bishop were now to strike a man dead 
fora lie? The hon. Gentleman (Mr. W. 
Ewart) said that the evil of punishment of 
death was its uncertainty. Why, what 
could be so certain? The hon. Gentle- 
man meant, perhaps, it was not with eer- 
tainty carried into effect. Was that what 
he meant? And he proposed to substitute 
for this punishment of death perpetual im- 
prisonment. Had the hon, Gentleman any 
argument to show that that punishment 
of perpetual imprisonment would be with 
certainty carried into effect? The same 
argument on the ground of uncertainty 
would apply against any other species of 
punishment as well as against that of eapi- 
tal punishment. The hon. Gentleman had 
appealed to the opinion of jurors. The 
hon. Gentleman and those who acted with 
him had told juries te prepare themselves. 
That was the effect of their glorious 
teaching ; that was the effect of their 
poisoning the public mind. The hon. 
Gentleman promised them increased civili- 
sation and inereased intelligenee if they 
put an end to punishment by death. He 
said that the science of poison had made 
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such rapid strides it was now impossible to 
detect the presence of poison. Was that 
a reason for giving increased facilities to 

isoners ? The hon. Gentleman the Mem- 
8 for Sheffield (Mr. Hadfield) had told 
them that Judges sometimes wept while pro- 
nouncing sentence of death, and both that 
hon. Gentleman and the hon. Member for 
Dumfries called on the House not to sub- 
ject Judges to so disagreeable a task. 

owever, both those hon. Members had 
been supporters of the late war. Where 
were their horrors at the duty which the 
generals engaged in that war had to carry 
out? Were they desirous of putting an 
end to war? Did they think that their 
generals and colonels had no feeling when 
giving orders that doomed men to destruc- 
tion? Pictures more horrible than any- 
thing that could be drawn at public exe- 
cutions might be painted of scenes in 
every way. He had thought it right, in 
answer to the Motion of the hon. Member 
for Dumfries, to put on the paper a no- 
tice of his intention to suggest that some 
means should be taken to relieve the Se- 
cretary of State from the importunities 
to which he was subjected from persons 
who sought to get reprieves for criminals 
sentenced to capital punishment. He (Mr. 
Drummond) had been acquainted with the 
late Sir Fowell Buxton, and he had never 
met him but he found he was engaged in 
some scheme to get off some scoundrel 
under sentence of death. On the first oc- 
casion of his meeting his late Friend, he 
was on an expedition of that sort to the 
then Secretary of State for the Home 
Department, Sir Robert Peel. He (Mr. 
Drummond) asked him was there any 
doubt of the prisoner’s guilt? His friend 
replied there was not. He (Mr. Drum- 
mond) then asked him why he interfered ? 
The hon. Gentleman replied that he felt it 
his duty to interfere. The next time he 
met him he was visiting the prisons of 
Rome, and he went to the Pope to beg 
some of the prisoners off. Now, he had 
no doubt that the Pope told him to mind 
his own affairs. The last time he met his 
friend, the right hon. Gentleman the Mem- 
ber for the University of Cambridge (Mr. 
Walpole) was Secretary of State for the 
Home Department, and the gentleman in 
question was, with others, about to wait 
on him on behalf of a criminal who had 
committed an atrocious murder at Bath. 
In that case the Judge had expressed his 
approval of the verdict of the jury; and 
he (Mr. Drummond) refused to accompany 


Mr. Drummond 
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his friend and others to the Secretary of 
State, for which refusal his right hon. 
Friend (Mr. Walpole) thanked him for not 
countenancing the deputation. The House 
might judge of the importunities to which 
a Gentleman in the position at present 
occupied by his right hon. Friend (Sir G. 
Grey) was subjected. There was at pre- 
sent a petition, to which signatures were 
being obtained, and which was to be pre- 
sented to his right hon. Friend. In that 
petition the fellows who signed it stated 
that they were not satisfied with a certain 
trial. How could they be? They had not 
been the jurors; they had not been the 


.Judges—how could they know anything 


about the matter? Then came Mr. Hera- 
path. He (Mr. Drummond) would not say 
what Mr. Herapath’s opinion was about, 
for it was not worth much, unless he (Mr. 
Drummond) was greatly misinformed. A 
right hon, Gentleman was present who 
could contradict him if he was wrong in 
stating that on a particular occasion, when 
the right hon. Gentleman was Secretary 
of State, Mr. Herapath importuned him 
to stay an execution, because he was sure 
that a certain drug had not been used. 
Well, it turned out that at the very mo- 
ment when Mr. Herapath was so impor- 
tuning the Secretary of Stete, the crimi- 
nal was confessing to having committed 
the crime. Was it not heartrending that 
the Secretary of State should be put in 
such a position and subjected to such a 
pressure ? Originally a person tried in 
the country was left in the custody of the 
sheriffs, with a mark opposite his name 
if he were to be executed, and the sheriffs 
saw that the sentence was carried into 
effect. In London the sentence was re- 
ported to the Recorder, who reported it to 
the Sovereign. However, that system had 
since been altered. Now, what he (Mr. 
Drummond) proposed was, that when a 
respite was sought for, reference should be 
made to a Commission to which the Crown 
could refer cases in which reconsideration 
might be deemed necessary. That body 
might comprise the President of the Coun- 
cil, the Judge who tried the case, the 
Lord Chief Justices of the Queen’s Bench 
and the Common Pleas, and the Lord 
Chancellor; and, if it should appear to 
them that fresh evidence had been dis- 
covered, then they could advise the Crown 
to interpose. He (Mr. Drummond) did 
not seek to interfere with the preroges. 
of the Crown. The Sovereign migk¢ 

the whole regiment of Horse Guards dukes 
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if she pleased; she might pardon whom 
she pleased; but he did say the matter 
should not be left as it was at present, 
There should be some better organised 
machinery that should have a complete 
surveillance of sentences, and, if no suf- 
ficient réason for staying the execution 
of the sentence should be shown, then 
that the sentence should be carried into 
effect. 

Mr. ~BOOKER-BLAKEMORE said, 
that some years ago he happened to fill 
the office of sheriff in the Principality of 
Wales, and it was his duty to sit side by 
side with a learned Judge upon the trial 
of two individuals for murder. A more 
humane Judge could not have existed, and 
a more painstaking jury could not have 
been empanelled. He watched the case 
with the deepest interest,.and arrived at 
the deliberate conviction that both men 
were perfectly innocent. To his horror the 
jury pronounced them guilty, and the Judge 
condemned them to death. By great ex- 


ertions and the assistance of friends he! 


obtained the release of one prisoner, but 
he regretted to say that the other had 
ever since been undergoing an undeserved 
sentence in a penal colony. Ie drew from 
that experience the conclusion that there 
was wide room for tlre inquiry which the 
hon. Gentleman (Mr. W. Ewart) invited 
the House to undertake. He thought there 
was good reason for preventing importuni- 
ties of the Secretary of State by an 
amended system, and he should, there- 
fore, support the Motion of the hon. Mem- 
ber for Dumfries. 

Sm GEORGE GREY: Sir, as I have 
had occasion three or four times previously, 
when I held the office which I now have 
the honour to hold, to state the views of Her 
Majesty’s Government upon this subject, I 
am afraid I can offer nothing new in argu- 
ment against the Motion of the hon. Gen- 
tleman the Member for Dumfries. The 
House has on all former occasions con- 
curred with me in rejecting these Motions, 
and I must express my earnest hope that, 
for the sake of the protection which the 
law and the execution of the law throw 
around society against the destruction of 
human life, they will reject this Motion 
of the hon. Member. The hon. Gentle- 
man’s Motion is slightly varied in terms 
from those which he formerly submitted 
to the House. He has on former occa- 
sions submitted a Resolution as to the 
expediency of abolishing capital punish- 
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the present occasion the notice originally 
given was framed in similar terms, being 
for the entire abolition of capital punish- 
mem. But within the last few days, influ- 
enced, perhaps, by circumstances which 
have occurred, inducing him to think that 
a Motion pledging the House to the abo- 
lition of capital punishment was little likely 
to meet with acceptance, he has changed 
the form of his Motion, and now asks for 
a Committee to inquire into the operation 
of the law which imposes the punishment 
of death for offences still capital. Now, 
Sir, I confess I can see little substantial 
difference between the Motion now sub- 
mitted and the Motions which have been 
submitted by the hon. Gentleman on former 
occasions. By his speech the hon. Gentle+ 
man asked the House to consent to the 
abolition of the punishment of death, and 
the substitution of what he terms a less 
cruel punishment ; aud, if the House were 
to agree to the Motion now proposed, I 
must say that, coupling it with the speech 
| of the hon. Member, it would be understood 
| by the country to be the opinion of the 
House of Commons that it was expedient 
|the punishment of death should not be 
continued, and that the House was pre- 
pared to agree to a measure for its abo 
\lition after this Committee should have 
| made its Report. I think, Sir, that would 
be a very dangerous course for this House 
to adopt. Iu one point I am in perfect 
agreement with the hon. Member who 
made this Motion. He said, let us dis- 
card the theological grounds, and considet 
the question simply as one of expediency 
A preliminary objection to entertaining the 
question of abolishing capital punishment 
has been sometimes founded on theological 
grounds by those who say that under the 
Divine law it is imperative, and that the 
text quoted by the hon: Member for West 
Surrey (Mr. Drummond) makes it obliga- 
tory on the State that where murder is 
committed the punishment of death shall 
follow, Now, Sir, I do not go with those 
who hold that doctrine. Neither do I go 
with those who hold that the punishment 
of death, established by any civil Govern- 
ment or State for that purpose which alone 
justifies it, is contrary to the law of God. 
If, then, we are to discard theological 
grounds, the hon. Gentleman (Mr. W. 
Ewart) must reject altogether the aid 
which he summoned from the petition 
which was read at the table, and which 
stated that the Gospel of Christ recog- 








ment, or he has asked to be allowed to lay 
a Bill on the table for that purpose. On 
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nises the inviolability of the life of man, 
and the petitioners thercfore express their 
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opinion that it is contrary to the Gospel to 
inflict capital punishment for any crime. 
The hon. Member has two alternatives— 
either to admit the theological grounds, 
and eneounter those who. object, on al- 
leged scriptural. grounds, even to con- 
sider the question of abolishing eapital 
punishment for murder, or to reject the 
theological grounds, and give up the sup- 
port of those who petition for its abolition 
as objectionable and unlawful, because in 
their view it is opposed to the spirit of the 
Gospel. One other preliminary observa- 
tion as to these petitions—a good many 
have been presented for the total abolition 
of the punishment of death, and none have 
been presented against such abolition. 
Now, I will admit that if it were a case of 
an ordinary kind, a strong inference might 
be drawn that public opinion ran strongly 
in one direction, and that it was the gene- 
ral desire of the country that capital pun- 
ishment should be abolished. That in- 
ference cannot, however, be legitimately 
drawn in this instance. There are num- 
bers of persons who, actuated no doubt by 
feelings of humanity, devote their time and 
their best exertions to procure the abolition 
of the punishment of death. They get up 
petitions upon the subject. Many of the 


petitions bear so great a similarity to one 
another that, in fact, they are almost 


stereotyped in the same terms. They ex- 
press, no doubt, the opinions of those who 
sign them, But a feeling of humanity in 
men’s minds deters them from asking that 
capital punishment shall be sufbrotd, 

thus it is that in particular cases importu- 
nity is always one-sided. As long as a man 
is suspeeted of being guilty of an atrocious 
murder the feeling of the people is against 
the criminal and with the law. They are 
anxious that no means shall be omitted 
which can insure the conviction of the pri- 
soner, if he be guilty of the crime of which 
he ischarged, But the moment he is con- 
victed and sentenced to punishment, be it 


death or transportation, a certain number | 


immediately sympathise with the criminal, 
look upon him as an object of pity, and 
exert themselves to obtain a commata- 
tion or remission of his sentence; while, 
on the other hand, no one petitions that 
the petson on whom sentence is passed 
shall not be recommended to mercy. 
Public feeling is not expressed accurately. 
The opinion against remission is, in many 
cases, strongly but silently entertained. 
Do not let us, therefore, suppose that 


the real feeling of the people is ex-| 
pressed by petitions on this subject. One’ 


Sir George Grey 
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other preliminary observation.” When the 
hon. Member for Sheffield (Mr. Hadfield) 
enumerated the names of great men who 
assisted benevolent persons like’ the hon, 
Member for Dumfries in their exertions®to 
mitigate the severity of the criminal Jaw, 
he mentioned those of Sir Samuel -Romil 
and Sir Robert Peel; bat history and 
Parliamentary records prove that, although 
they were favourable to removing capital 
Sot nese he from a great many crimes, the 
on. Gentleman is in error im supposing 
they were among those who ask that/in 
the case of a person guilty of the atrocious 
crime of murder he shall not suffer death 
as the punishment of that offence. My 
hon. Friend the Member for Dumfries 
placed this question on the ground of ‘ex: 
pediency, and asked, is it desirable to're- 
tain the punishment of death for murder? 
He has defined what he conceives punish- 
ment ought always to ¢omprise. He said, 
first, that it should be effective for the: re: 
pression of crime; secondly, that it should 
be equal; thirdly, that it should be eertain; 
and, fourthly, that it should be revocable, 
Following those points, relying chiefly on 
the first—namely, the efficiency of the pan 
ishment, I must express: my opinion—an 
opinion which I strongly entertain, whielt 
is confirmed more and more by reference 
to statistical reeords, and which’ rests’ on 
the inward conviction of every man’s mind, 
that is not capable of being refuted—that 
the punishment of death is looked to with 


| greater dread than any other punishment, 
and ; 


and is more effectual than any other in re 
pressing crime. I observe that, at’ the 
meeting held in the City yesterday, from 
which a petition has to-night» been pre 
sented, it was stated as evidence of itsin 
efficiency, that whereas all those erimes 
with regard to which the ‘punishment of 
death was repealed had: diminished,® the 
crime of murder, for which it was retained, 
had increased. Now without ‘going ‘mto 
statistics, 1 may state at once that! the 
contrary is the fact.’ My hon. Friend 
must give me leave to state to him,’ that 
he is mistaken in supposing that his sta- 
tistics warrant the conclusion that the abo 
lition of capital punishment has caused @ 
diminution in the number of those offences 
to which the penalty of death was at one 
time attached. Not only is that not true, 
but the very reverse is the faet.° Rob 


| beries, burglaries, and other felonies:of the 


secondary class have increased in number, 
and progressively so, since the punishment 
of death has been abrogated. »The crime 
of murder, on the contrary; has remained 
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about stationary, but stationary, be it re- 
membered, in relation to a population 
which is rapidly increasing. The number 
of persons, committed not convicted, on 
charges of murder in the year 1845, was 
sixty-five ; in 1854 it was sixty-two. The 
difference is searcely appreciable, yet the 
population had increased in the interim by 
nearly 2,000,000... Some of the interme- 
diate years show a trifling excess, but it is 
so very small as scarcely to admit of its 
being taken into calculation, and upon the 
whole we are justified in estimating that 
the crime of murder is rather upon the de- 
erease than the increase. This shows 
that, let theorists say what they will, the 
fear of an ignominious death as the punish- 
ment of murder dves deter some persons 
from the perpetration of that awful crime, 
Nor let it be supposed that there is any 
intention to exempt women from that 
punishment. During the last ten years 
fourteen women have been executed for 
murder, and of thesel grieve to say that ten 
forfeited their lives during the period that 
I haye held the office of Home Secretary. 
In the year 1849 no fewer than five women 
were brought to the scaffold. This being 
the state of the case, I hope that no erro- 
neous opinion will get abroad that women 


may commit murder with impunity, The 
next point on which my hon. Friend in- 
sisted was, that punishment should be 
equal, and in this respect he deems. the 


penalty of death defective. He told us 
that some criminals go to the scaffold 
without appearing to feel their dreadful 
pesition—that they are obdurate, harden- 
ed, impenitent, and were anxious to be 
regarded as heroes; whereas others are so 
overeome with shame and terror that at 
Jast they lose motion and consciousness, 
and have almost to be dragged to the gal- 
lows, But can my hon. Friend suggest any 
punishment, whether transportation, impri- 
sonment, or penal servitude, which will not 
be liable to this objection of inequality ? 
If you sentence to transportation a man 
surrounded, by all the luxuries of life, 
having a wife, children, and friends, to all 
of whom he is tenderly attached, the 
ptnishment will certainly fall upon him 
with ‘crushing severity; but it will not 
have. the..same effect on a man in humble 
life, who, unmarried and childless, has no 
friends and relations for whom he cares. 
This objection of inequality, therefore, is 
ne which applies with equal cogency to 
all kinds of punishment as well as that of 
death ; ‘therefore, the idea of an absolute 
equality of punishment is altogether Uto- 
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pian. But then my hon. Friend urges the 
argument of “certainty,” and contends 
that the particular punishment annexed to 
an offence ought in every case to be in- 
flicted. Now, Sir, that is a doetrine 
which would be found very difficult of 
application. The law of itself affords a 
very liberal discretion to Judges as to the 
period of imprisonment or penal servitude 
that may be awarded for a stated offence. 
That which is in the eye of the law the 
very same crime may be visited with pun- 
ishment of very different degrees according 
to the varying circumstances of each par- 
ticular case. And so with regard to mur- 
der ; it is impossible to overlook the vast 
difference in ‘the degrees of guilt that 
two cases may present. We may ima- 
gine a case of the most deliberate and 
cold-blooded assassination, and we may 
picture to ourselves another case where, 
though the jury found the prisoner guilty 
of murder, his offence was, in point of 
fact, scarcely distinguishable from man- 
slaughter. If by ‘‘ certainty,” then, you 
mean that, without reference to the dis- 
tinctive circumstances, the same punish- 
ment shall in each case be inflicted, you 
will lay down a rule which will be proqdue- 
tive of great injustice. It is no uncom- 
mon occurrence that, even after the trial 
has terminated, circumstances not known 
at the time come unexpectedly to light, 
which justify an exercise of the Royal 
clemency on behalf of the condemned per- 
son, If this be an evil, will it be reme- 
died by substituting imprisonment or trans- 
portation for capital punishment?  As- 
suredly not, for the Royal prerogative will 
remain untouched, My hon. Friend advo- 
cates the infliction of such a punishment as 
imprisonment for life in the case of murder, 
making it irrevocable and irremediable, and 
yet—strange inconsistency !—he objects 
to capital punishment for the very same 
reason. The theory is, that a sentence of 
imprisonment has thie advantage over ove 
of capital punishment, that it may be re- 
Wake in the event of its being discovered 
that the verdict was unjust; yet my hon. 
Friend, from the tenor of his arguments, 
would destroy that theory and doom to 
imprisonment without hope of emancipa- 
tion, With regard to juries it appears to 
me that my hon. Friend has very much 
over-stated his case. He would have us 
believe that one of the consequences of 
annexing capital punishment to the crime 
of murder is that juries frequently refuse 
to convict, even on the clearest evidence. 
There may have been a few such cases— 
258 2 
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though for my own part I know of none— 
but Iam sure that it is true as a general 
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sons entertain towards capital punishment 
in any form and under any circumstances, 


rale that, where the evidence is clear and | the course to be taken by the Home Seere- 
conclusive, and when it has been Jaid be- | tary is clear and does not admit of doubt. 
fore the jury with that lucidity, happily so | Other cases there are, in which the Judge 
characteristic of the charges of English | represents to the Government that there 
Judges, juries return a conscientious ver- are circumstances which render it advisable 
diet, and do not disregard the solemn that the extreme penalty should not be 
obligation of their oath through a disin- ‘inflicted, and in such cases the Secretary 
clination \to, pronounce a verdict the con-|of State is in a, great measure relieved 
sequence of which may be death to the! from responsibility. But no doubt the 
prisoner. No doubt the knowledge that | duty and responsibility of the Secretary 
such may be the result of the yerdict may | of State have been much increased by a 
make juries and even Judges more willing | humane alteration of the law made in the 
to present a case to their own mind in the last year of the reign of William IV,, 
point of view most favourable to the ac-|when a Bill was passed wepealing the 
cused,.'so that they may avoid a mistake | law by which it was provided that in 
that can never be remedied. There have cases of murder the sentence should be 
been many cases in which the line between | carried into effect on the next day but 
murder and manslaughter—being a very | one after conviction. At that time there 
nice one—a verdict of manslaughter, al- | were not the same facilities of locomotion 
though the evidence might have justified as at present, and in many instances the 
a verdict of murder, has been returned; law precluded the possibility of an appeal 
but, it cannot be said that the ends of' to the Home Office; the sentence having 
justice: have been defeated by such a’ been carried into effect before it could be 
result. In that event, the punishment known to the Secretary of State to have 
inflicted is what my hon. Friend would been passed. There is now a considerable 
award in every instance—that of penal interval between the sentence and execn- 
servitude, or transportation, and gene-/! tion, during which strong representations 
rally for life. The emotion manifested and statements of facts, or alleged facts, 


by Judges in sentencing prisoners to death | are sometimes laid before the Seeretary 


has really nothing to do with the question. | of State, even within a few days of the 
It must be distressing to a Judge to doom | execution, and which, if true, may have 
a fellow-creature to an ignominious death | an important bearing on the guilt or inno- 
onthe scaffold; but my hon. Friend bas | cence of the prisoner. Such memorials are 
failed to mention any occason on which a! referred to the Judge who presided at the 


Judge has shrunk from the performance 
of that duty, however painful it may be. 
With respect to the office of Home Secre- 
tary, which I have the honour to hold, I 
admit with the hon. Member for West 
Surrey (Mr. Drummond) that there can be 


no. duty more painful than that of re- | 


ceiving the importunate applications made 
for merey between the time of passing 
sentence and that of carrying it into ef- 
fect ; and assuredly there is no duty which 
requires to be more firmly performed 
than that which involves the careful ex- 
amination of the grounds on which such 
applications are urged, In cases of this 
nature the Home Secretary, assisted by that 
legal advice which is always available, puts 
himself in communication with the Judge 
who presided at the trial, In the great 
majority of cases there are no difficulties. 
If the evidence at the trial was incontro- 
vertible, and if the application does not 
rest upon matters which have subsequently 
come to light, but simply upon the general 
objections which certain well-meaning per- 
Sir George Grey 


trial, with a request that he will send his 
report on the subject. An instance of this 
occurred within my own official experience. 
Great difficulty presented. itself in dealing 
with the statements founded upon affidavit 
made to the Home Office, and the, convict 
was respited for a week, an intimation 
being given at the same time to the pri 
son authorities, to be communicated to 
the convict, that this step did not justify 
any expectation that the sentence would 
be remitted, but was only intended to 
enable the truth of the representations 
made in favour of the convict to be 
properly investigated. In some cases of 
that kind it has turned out that the affi- 
davits were good for nothing, their allega- 
tions breaking down as soon as they came 
to be investigated before the magistrates 
on the spot, and the sentence was there- 
fore executed. In some instances, how- 
ever, statements of the previous history of 
the criminal, of the peculiar cireumstances 
under which the crime was committed, apd 





other considerations which caungt be very 
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‘easily explained, have been brought under 
the attention of the Government, and re- 
ceived that weight to which they were en- 
titled. Some deference must also be paid 
to public opinion, which cannot be wholly 
disregarded without enlisting the sympathy 
of the people on behalf of the criminal and 
against the Jaw; and the rule, therefore, 
to be observed is so to administer the law 
that public opinion shall go along with its 
enforcement, and that where a prisoner has 
suffered the extreme penalty it may be 
generally felt that nothing that told in his 
favour was overlooked, and that his execu- 
tion was fully justified. At the same time, 
if the hon. Member for West Surrey can 
suggest a mode by which the responsibility 
of the Secretary of State shall be lessened, 
he will confer a very great boon on the oceu- 
pant of an onerous office. Yet I know not 
how that responsibility can be transferred 
to other hands, and therefore, while I hold 
my present situation, I can only say that 
I shall continue to exercise the power in- 
trusted to me impartially, firmly, and to 
the best of my ability, with an earnest 
desire to render the law efficacious for 
the repression of crime. My hon. Friend 
(Mr. W. Ewart) says that as the science 
of chemistry advances the difficulty of de- 
tecting murder by poisoning will increase. 
That is a most dangerous doctrine; but, 
happily, it has no solid foundation. The 
crime of poisoning by arsenic used to be 
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is the punishment which men most dread, 
and that it is the right and the bounden 
duty of the State to inflict it for wilful 
and deliberate murder. On these grounds 
I hope the House will not accede to this 
Motion. 

Mr. LIDDELL said, that the hon. 
Member for Dumfries had urged as a 
strong reason, in favour of his Motion 
for a Committee, the diffieulty of bringing 
public opinion to bear upon the question— 
that was to say, unanimously; but where 
was the country in which free discussion 
existed to such an extent, and where could 
public opinion be brought to bear upon any 
question by means of an unshackled press, 
more powerfully than here? The hon. 
Member seemed to have confounded pub- 
lie opinion with private judgment, and not 
to have allowed the weight to which they 
were entitled to the opinions of our law- 
givers, and to the customs and usages of 
the country in reference to this question. 
Now, Judge Blackstone, a great autho- 
rity upon this subject, said, that when the 
question arose whether death might be 
| lawfully inflicted, the wisdom of the law 
had to decide it, and that to this publie 
| judgment or decision all private judgment 
must submit, or else there was an end 
‘to the first principles of all society and 
government. The onus probandi rested 
on the assailants ef the existing law, who 
were bound to show that some other mode 














very common, but it has been checked, | of punishment than death would operate 
because the progress of chemical research | as a greater preventive of murder. Those 
enables it to be discovered with certainty. | who were in favour of the abolition of 
Such, I believe, will be the case with other capital punishment did so upon the ground 
poisons, and I maintain that the chances of | that statistics proved that it did not act 
detection are infinitely augmented, not di-| as a preventive of crime. But the House 
minished, by the improvements of science, | should consider, in regard to these sta- 
I need not touch on public executions, | tisties, how many things acted upon the 
since they do not enter into the. question sources and causes of crime. The circum- 


whether or not the punishment of death | stances of a county, its state in’ any par- 


ought to be retained. The objection that | ticular year, the want of occupation for its 
executions are vindictive, retaliatory, and | inhabitants—all these things tended ‘ma- 
revengeful, if it has any force, applies| terially to affect the ealendar of’ crime. 
equally to every other mode of punish- | Consequently, such statistics were not ‘very 
ment. How is there more of a retaliatory | safe or reliable guides for }egislation upon 
spirit evinced in putting to death a man/| the subject. After some farther obser- 
who has taken away the life of a fellow- | vations, which the continuous calls for ‘a 
creature than in immuring him in a prison | division rendered altogether inaudible, the 
for life? My hon. Friend himself says the | hon. Gentleman concluded by statitg ‘that 


latter is the severer punishment of the two. 
If that be so, according to his own argu- 
ment his substitute for the punishment of 
death must be more revengeful. |My hon. 
Friend has, in my opivion, adduced no- 
thing from the example of other countries 
that should prevail upon us to de from 
our established law. I believe deat. death 


should vote against the Motion. 

Mr. BROTHERTON said, he could not 
| allow the debate to close without. offering 
his tribute of thanks to his hon. Friend the 
Member for Dumfries for bringing this 
subject again under the consideration of 
the House. The-question was a most im- 
portant one, and although it might not be 
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popular in that Eouse, he had no hesitation 
in avowing it as his conscientious opinion 
that capital punishments were contrary 
alike to the law of God, the spirit of the 
Christian religion, and to sound policy. 
The object of punishment must be either 
to reform the criminal, make reparation to 
society for the injury done, or to deter 
others from the commission of crime, by 
the example afforded. It could easily be 
shown that capital ‘pnnishment did not pro- 
duce any such results. It was recorded as 
a fact that out of 167 persons who had 
been sentenced to death, 164 had witnessed 
executions. Formerly, men were hanged 
for forgery and many other minor offences, 
The improvement in public opinion on this 
subject might be illustrated by a case that 
occurred in the year 1814, when a man 
was executed at Chelmsford, in Essex, for 
cutting down a cherry-tree. It was re- 
ported that the Jndge on that trial ob- 
served, that a man who would cut down a 
tree maliciously, would not hesitate to kill 
aman. No Judge at this day would utter 
such a sentiment. He trusted that public 
opinion would improve still further, until 
the punishment of death was. finally abo- 
lished. In his opinion it was of the 


greatest importance that the laws and in- 


stitutions of a country should'cherish in the 
minds of the people a feeling of the sacred- 
ness of human life,‘and he believed that in 
proportion as eapital punishments had been 
abolished public feeling had been improved. 
The hon. Gentleman the Member for West 
Surrey made no allowance for the improved 
spirit of the age, and according to his doc- 
trine, burning, hanging, and gibbeting 
alive were to be sanctioned because they 
had been practised in former times. The 
hon. Member says, the scriptural com- 
mand, ‘t Whoso sheddeth man’s blood by 
man shall’ his blood be shed,” is in his 
opinion as plain as words can make it. 
He (Mr. Brotherton) had the best autho- 
rity for declaring that that text was not a 
command but simply a declaration of the 
principle of retributive justice. That it 
was no more to be taken as a justification 
of the punishment of death than the words 
of our Saviour, when he said, ‘‘ He that 
takes the sword will perish by the sword,” 
or ‘‘ With what measure ye mete to others 
it will be measured to you again.’”’ If the 
text were to be taken in the sense in which 
it was commonly understood, one murder 
would lead directly to another, and in that 
ease where was blood-shedding to end ? 
He believed that if he had the opportunity 
he could show that the text of the Old 


Mr. Brotherton 
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Testament, on which the advocatés of 
capital punishment relied, might be ver 
differently interpreted. The same God 
gave the laws of the Old Testament that 
gave the laws of the New ; and he would 
not contradict himself, he would ‘not say, 
“Thou shalt not kill,” and afterwards 
ordain that the disobedient child, the Sab- 
bath-breaker, or, if an ox killed a man the 
owner should be put to,death, ‘Putting 
to death ” could not mean in Scripture the 
taking of the natural life; in many eases 
it meant excommunication. The crimes 
which were formerly punished by death, 
and which are no longer so punished have 
not increased, but decreased, since that 
punishment was abolished, and he believed 
that there was a growing public opinion, 
that crime diminished in proportion to the 
mildness of the laws. The State had 
power over the civil, but it had no right to 
take the natural life. Man had not the 
right to destroy his own life, and he had 
no right to delegate that power to the 
State. Believing that many important 
facts might be brought before a Select 
Committee proving that public executions 
were cemoralising by their example, and 
did not deter from crime, he should cor- 
dially support the Motion of his hon. 
Friend the Member for Dumfries. 

Mr. WARNER said, he must complain 
that the right hon. Baronet, the Home 
Secretary, had misrepresented the Motion 
of his hon. Friend (Mr. W. Ewart). He 
treated it. as if it had been for the, total 
and immediate abolition of capital punish- 
ment. If this had been its object, he for 
one could never have given it his support. 
He did not believe that the punishment of 
death could be abolished in the present 
state of society in this country. He hoped 
the time might come when it would be 
still more seldom resorted to, or perhaps 
even abolished altogether. In the meéan- 
time it was most desirable to consider of 
the means which were in our power, to | 
provide a substitute in secondary punish- 
ments. At present there was no. ¢er- 
tainty in our secondary punishments. We 
must find means to overcome the difficulties 
connected with transportation. We must 
be prepared to provide a system of severe 
imprisonment. We might not find it ne- 
cessary to adopt imprisonment for life, 
with periodical corporal punishment, though 
he believed that had been tried with sue- 
cess in some countries, But we must, at 
least, introduce solitary confinement for 
life, without any hope of pardon. These 
were important questions for a Committee 
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.to consider. 
devise some improvement in the manner 
-of capital punishments, as long as. we 


Fagan, W, 


Perhaps they might, also 


were compelled to continue them. He 
did not speak of private execution. No 
one, he believed, had ever recommended 
private exeeution. What had been often 
proposed here, and had been tried in some 
States of America, was executions within 
the walls of the prison, taking place, not 
privately, but before a numerous jury of 
witnesses. For these reasons he would 
support the Motion. He was sorry that 
the theolegieal question had been. intro- 
duced into the debate. There was little 
force in the arguments from it on either 
side. He maintained, that those who 
possessed the Sovereign power in every 
eountry, be they kings or poeple, had the 
power of life and death delegated to them 
by Providence. They were bound to make 
such laws as they believed would best 
secure the great interests of the State, 
and they were responsible only to God 
and to their own consciences. As a mem- 
ber of the Legislature of this country, he 
would never consent to abdicate the right 
and the responsibility which belonged to 
it. If they did this, they would deserve 
to lose their place among the nations, and 
the high character they held for the justice 
of the laws, and the uprightness of their 
administration. But there was room for 
inquiry, how far these laws could be im- 
the and with that view he should give 
is vote for the Motion of his hon, Friend. 


Motion made and Question put, ‘‘ That 
a Select Committee be >, bag pas to inquire 


into the operation of the Law imposing 
the Punishment of Death.” 

The House divided; for the Motion :— 
Ayes 64; Noes 158: Majority 94. 
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FitzGerald, Sir J. 
Forster, C. 

Fox, W. J. 
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Greene, J. 
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Clifford, H. M. 
Cogan, W. L. F, 
owan, C, 
Crossley, F, 
Currie, R. 
De Vere, S, E. 
can, G. 
Ewart, J.C, 
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Lee, W. 
M*Mahon, P. 
Maguire, J. F. 
Meagher, T, 
Miall, E. 
Milligan, R. 
Michell, W. 
Mowatt, F. 
Muntz, G. F. 
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Phillimore, J. G. 
Pilkington, J. 
Raynham, Viscet. 
Richardson, J, J. 


Walmsley, ‘Sir J. 
Warner, E. .. 
Whitbread, S. 
Williams, W. 
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Cenolly, T. 
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Hughes, H. G. 
Johnstone, J. 
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Martin, J. 

Martin, P. W. 
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Tollemache, J. 
Tottenham, C, ° 
Tyler, Sir G. 
Vance, J. 

Vane, Lord HH. 
Vernon, G, E. H, 
Vivian, H. H. 
Waddington, H. 8. 
Walcott, Adm. 
Walter, J. 
Whitmore, H. 
Wilkinson, W. A. 
Wilson, J. 

Wood, rt. hon, Sir C. 
Woodd, B. T. 
Wyndham, Gen, 
Wynn, Lieut, Col, 
Wynne, W. W, E. 
Wynne, rt, hon. J, 


Packe, C. W. 
Pakington, rt. hn. Sir J, 
Palmerstan, Viset. 
Patten, Col, W. 

Peel, Gen. 

Pennant, hon, Col, 
Percy, hon. J. W. 
Perry, Sir T. E. 
Ponsonby, hon. A. G. J. 
Pritehard, J. 

Pugh, D. 

Repton, G. W. J, 
Kidley, G. 
Robertson, P. F. 
Rushout, G, 

Russell, F. C, H. 
Rust, J. 

Sandon, Visct. 
Seymour, HH. D, 
Shirley, E. P. 

Smith, rt. hon, R. V. 
Smith, A. 

Smollett, A. 
Spooner, R. 


TELLERS, 
Hayter, rt. hon. W, G. 
Mulgrave, Earl of 


ADVANCEMENT OF SCIENCE, 


Mr. HEYWOOD said, he would beg 
to move for a Select Committee to inquire 
what public measures could be adopted 
to advance science, and improve the posi- 
tion of its ¢ultivators, London was re- 
markable as a great centre of science, and 


was distinguished by many scientific so- 
cieties, “It was with great pleasure he was 
able to say that Government had given 


considerable attention to the subject. In 
the department of geology it had insti- 
tuted a school, and it had formed a de- 
partment of science and art, which was 
placed under the control of the Presi- 
dent of the Council. Science was thus 
brought into connection with the general 
education of the country. There were 
schools already established, of which the 
most important was the School of Mines, 
in Jermyn Street, which was especially 
intended to instruct persous who had the 
control of mining operations. Many per- 
sons, he understood, had derived consider- 
able benefit from an attendance at that 
excellent institution. The British Govern- 
ment had imitated, in this respect, the 
conduct. of other Governments; for. in- 
stance, that of Saxony, in which country 
great progress had been made in conse- 
quence of the establishment of a school 
of ‘that nature at Freiberg. 
sidered) that we were much indebted to 
the gentlemen who had been placed at the 


He con-! 
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this kind he might» mention the Sailors’) 
School at Poplar, in whieh) instruction: of 
a really practical kind was given’ to 
number of industrious persons.’ Notwith. 
standing all ‘this, however, there was in 
this country a great want of scientific ine 
struction. He believed that: at Magdalen 
College, Oxford, it had been recommended 
by the Oxford Commissioners, that a: eon- 
siderahle portion of the college ‘revenues 
should be set: apart for the reward ‘of 
science in scholarships: and fellowships, 
He trusted that the same thing would be 
done at Cambridge. It was observed by 
Professor Liebig, when in this country, 
that England was remarkable for paying 
no attention to anything that had nota 
practical tendency, and ‘that they negleet- 
ed abstract seience, while in Germany the 
contrary was the case. He considered 
that they had a most important duty 
to perform in endeavouring to promote 
science as much as possible. There was 
a scientific department which Government 
had established, in connection. with the 
Board of Trade, under Captain Fitzroy, 
which was likely to prove exceedingly 
beneficial, and this was done in imitation 
of the American. Government, who had a 
similar department under Captain Maury. 
It .was to be wished that the various 
scientific societies of London should be 
eollected in one spot, and Government 
had purchased Burlington House, whieh 
was to be devoted to that object. It was 
found that the British Museum, at the pre- 
sent time, was overflowing in various depart- 
ments, and especially in natural history. 
They had reeently placed Professor Owen 
over that department, and had given direc 
tions that he should give lectures.. There 
was no lecture-room at the Museum,.and he 
would have to give them in Jermyn Street; 
so that the specimens would have to be 
carried backwards and forwards, He be- 
lieved that the British Museum: was. 80 
overflowing that it would be to the publie 
advantage that there should be a division 
of its stores, and he thought the natural 
history department might be removed ‘to 
the west end of the town. He was exceed 
ingly anxious that scientifie men should 
have a better standing in the country. He 
did not think that their merits were appre- 
ciated by the Government or the public. 
He did not wish to depreciate others; he 
thought that, in case of war, Generals, 


head of those departments, and, in parti-. and Admirals, and others who distinguish+ 
cular: he might: allude to, the late Sir) ed themselves onght to be honoured, but 
Henry De Ja Beche, and to! Sir Rederick. scientific men were not | recognised in-any 
Murchison, » Amotigst other institutions of) way.’ He was very much in favour 6f some 
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Order of Merit being established for per- 
sons-in civil departments. - With a view to 
the advanecement,of science, he would also 
strongly urge the expediency of some alte- 
ration. in the system of fees for taking out 
patents. At present a payment of £25 
was required from any person taking out a 
new invention, and many individuals were 
not in @ position to. command that sum, 
and it- appeared that the Attorney and So- 
licitor Generals received from that source 
a very: large proportion of their salaries, 
The salaries of those officers ought to be 
paid ont of the. Consolidated Fund, and 
patentees ought to be charged a lower 
sum. - He thought it very important that 
a Committee should be appointed to in- 
quire into these points, and especially on 
the subject, of education ; and without fur- 
ther detaining the House, he would move 
for the appointment of a Committee on the 
subject of science. 

Mr. TITE seconded the Motion. 

Motion made, and Question proposed— 

“That a Select Committee be appointed to 
inquire what public measures can be adopted to 
advance Science, and improve the position of its 
cultivators,” 


Mr. MACKINNON said, he was as much 
inelined to give every possible encourage- 


ment to seience as the hon. Gentleman 
who hadebrought forward this question, 
but he: would ask the House to consider, 
before going to a division, what would be 
the result of asseuting to it. According 
to an old and trite saying— Poeta nascitur 
non fit, and certainly the men who most 
distinguished themselves. in any particular 
branch of scientific inquiry were not those 
upon whose education the largest sums had 
been expended. To be a scientific man 
there must be a talent for science. A large 
amount of property was devoted in this coun- 
try.to the encouragement of the science of 
mathematics. In. the University of Cam- 
bridge especially, great mathematical at- 
tainments led to fellowships and to livings ; 
but, although the University had produced 
Professor Airy, and two or three other 
individuals who were an honour to it from 
their scientific attainments, how few of its 
members had arrived at any eminence. in 
mathematics, notwithstanding the advan- 
tages they would derive from proficiency 
in that science. If men of eminence im 
mathematics could be produced by bestow- 
ing wealth upon those who studied mathe- 
matics, the members of the University of 
Cambridge ought to be the first mathema- 
ticians:of the world. . But»was that: the 
case’? ‘No. *The majority of them had 
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very little mathematical knowledge, and 
the science of ‘mathematics was cultivated 
to a much greater extent in France than 
in this country, .The conclusion he drew 
from these facts was, that science was not 
advanced by having a large amount of 
property devoted to its encouragement. 
The two greatest men of science whom 
this country had lately produced were nei- 
ther of them members of the University. 
Neither Herschel, the discoverer of the 
Georgium Sidus, nor Brunel, the con- 
structor of the Thames tunnel, belonged 
to the University of Cambridge, or to any 
great public seminary. They both attain- 
ed eminence by their individual. genius 
alone. Look at the two discoveries that 
had been Jately made, and which had rais- 
ed this nation to the highest position 
among the nations of the world—he meant 
the application of steam to railways, and 
the application of electricity to communi- 
cation. To whom were those discoveries 
owing? To men of talent, to civil engi- 
neers, several of whom were Members of 
that House, but none of whom had been 
educated at public seminaries ; but whose 
ability and genius had placed them in the 
distinguished station in which they now 
were. An application of the public funds 
for the purpose of the cultivation of science 
appeared to him to be perfectly useless. 
Give the public a general education, and 
those persons of genius who especially 
cultivated it rose at once to notoriety. 
Having been a member for twenty-five 
years of the Royal Society, he certainly 
did not think that, as a public body, it did 
much good either in promoting men of 
literature or of science. It appeared to 
him that the society consisted rather 
of men who had already become: eminent 
in science or other attainments, and 
who had since become’ its members, 
than of men whose knowledge bad been 
enlarged or whose diseoveries in science 
had been stimulated by their becoming 
members of that soeiety. There was no- 
thing definite in the Motion, and it would 
require a great deal of discussion in Com- 
mittee. There would be no harm in that, 
to be sure, but still, he objected to a pro- 
posed Vote to take money out of the pub- 
lie purse for the promotion of science. 
Tur CHANCELLOR or tHe EXCHE-. 
QUER:: Sir, m the object.of the Motion 
of the hon. Gentleman, which is to advance 
science and to improve the cultivation of it 
in: this country, I feel eertain that there 
is no Member of this House who docs not 
cordially ‘sympathise. But that is not 
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precisely the form in which, it presents | I i 
yt o our acceptance. . The ken, Gen- | a A — in bon — 
tleman does not propose any specific mea- | t leeti 
sure for that object, but ae 23 to pr Se ee 
assent to a Motion for a Select Committee | works of scientifi i if lade 
to inquire what public measures can be | shown that oa ig th si 
adopted to advance science and to improve | quired’ for promoting the culti on ie 
the position of its cultivators. Now, Sir, | science, then, as I aninn seat . 
without explaining what is the nature of! of the hon “Member ‘is not vily ie 
the reat would reeommend for the | diffusion of a viauledgs "of asa ce 
romotion j ivati i 
TS THe a enn. 3 |b delle, in) eerpreretier teacher 
plan which he is already prepared to sub- | practical benefit would arise’ fi vite 
mit, but to investigate generally the means appointment of a Commi ibe die 
that might be adopted to accomplish Sa Vaeane definit ’ bj cof. oie hee ae 
object he has in view. In the course of | which war ion tok eae ctie 
his speech the hon, Gentleman aT | aneatiahiien Te pages ie conee: ee 
through a long list of institutions which | and say « Here is a A ar pam 
Dy ost established for the promotion of | tain suggestions for the pi Tare of 
Sop Suae aay of Uhein tore for the {ton af oe eulGicneee aie Lett 
promotion of certain scientific purposes the ate pe var ip ag ph b. 
and fs Pe. atiy of various national | ject of examination before a Sclest Com. 
scientific objects. e hon. Gentl | mittee ”— ‘ 
might most truly have added that Tacke whieh might eceereb “lomand plan 
sums of the public money had at different | sent; but when he so gee hat 
pry bor expended on scientific voyages | a Committee should be eB cir ys yo 
pu method be esol ra the | sider whether something cannot be found 
sisted. But the question gta | eal pL eape %. ‘ wud re x pees fi ih I 
s . : n its to be laudable and useful, I 
ieee on SM Pee th shag pos- | confess I entertain great doubts whether 
‘application of the se dls an t xy ig a " yaa ona na 
assistance to the cultivation of Lay in the mua the hon Me rt 5 
It is true that science does not in general | (Mr. Mackinnon) who s ok o adj he 
afford any remuneration to those who cul- | debate, and which i tgplimo ny 
tivate it. It is not, like many branches delivered ae he nu of emia ihe 
of literature and of art, a remunerative | impropriety of the Motio ‘ at ing. fe 
pursuit. But those who cultivate it do so for | cireumst 4 I trus pm ig 
the love they have for science, and not for | (Mr, Pavirod) Diaper ga 
malyeuligd ony preeniary gain, “ making to rere this Motion to a division, until he 
am not aware that it is Aba by any why es gy ae sien his 
application of the public money to increase | object sufficient attaine d i the. die 
the resources of science beyond what are | cussion that has oe a. dipr 
already afforded by the patronage of the} Mn. TITE said eae ed. the H 
Royal Society and the numerous other | should thoroughl "und i. d the bject 
public institutions that exist—such as the|of the Motion. : It otiaansed with Ihe 
fteiay peli hs Pigs net aoperraets ie au it ay fe Advancement 
gy, . -\ of Science, who, when they met at.Glas- 
for, Lise nek ne superintendence | gow, expressed a strong desire thatthe 
pl isa sliainn te Ora Lan arene should be eonsidered, and they 
ments, together with his Phss aban of ee jen ee +: ep he Motion 
ne science of comparative anatomy, are| now before the Fas "On om bsg 
may peor, a mee oisiheet the British Association he distinetly pro- 
where there is a collection of the tay ag Ci baa ay ai ea 
plants for the study of those who feel an| was some = ny of  preeaion ae 
interest in the science of botany ; in short, | On this subject Professor Liebig observes, 


The Chancellor of the Exchequer 
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in ‘a letter to Professor Faraday, dated | 
February, 1845, and cited in Lyell’s Tra- 
vels in North America— 

“What struck me most in England was the | 
perception that only those works that have a 
practical tendency awake attention and command | 
respect ; while the purely scientific, which possess | 
far greater merit, aré.almost unknown. And yet | 
the latter are the proper and true source from 
which the others flow. Practice alone can never 
jead to the discovery of a truth or a principle. 
In Germany it is quite the contrary. Here, in 
the eyes of scientific men, no value, or at least but 
a trifling one, is placed on the practical results. 
The enrichment of science is alone considered 
worthy of attention. I do not mean to say that | 
this is better, for both nations the golden medium 
would certainly be a real good fortune.” 


The right hon. Gentleman the Chancellor 
of the Exchequer asked that some distinct 
plan should be suggested. Well, in the 
pamphlet which he held in his hand, 
which was the Report of the Parliamen- 
tary Committee of the British Associa- 
tion, the plan was distinctly shown. It 
required that a Board should be constitut- 
ed, which Board should consist of all the 
leading men of science in this country, and 
before whom all plans should be brought 
that might be proposed for its advance- 
ment. This Report also stated that the 


Royal Society might not be in itself suffi- 


cient to answer the questions that constant- 
ly arose in connection with science, though 
it was well known that hitherto the Royal 
Society had met all the matters submitted 
to them to the satisfaction of the Govern- 
ment and the public; but still a larger 
body in the nature of a Council of Science 
was required to meet the increasing wants 
of science, and the main object of this 
Motion was to promote the establishment 
of such a body. Questions were continu- 
ally occurring where such a body would be 
eminently useful. It could be established 
without any unreasonable expense; pro- 
bably it would only require the mere ex- 
penses attached to keeping up the office of 
a paid secretary ; and when so established, 
it should be the quarter to which every 
scientific question should be addressed, and 
to which the Government should have ac- 
cess at all moments. Mr. Tite, in con- 
clusion, deprecated the idea that men of 
science were anxious for merely decorative 
distinctions. On this subject he entirely 
agreed with Dr. Faraday, who, after speak- 
ing of the distinctions, both national and 
foreign, which may even now be earned, 
writes— : 


“T cannot say that I have not valued such 


{Foxe 10; 1856} 


‘| submitted for approval or rejection. 





distinctions ; on the contrary, I esteem them very 
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highly, but I do not think I have ever worked for 
or sought after them.” 

Lorp STANLEY said, as it appeared 
to him that the House was not inclined to 
enter fully into the subject at present, his 
observations should be very brief. He be- 
lieved that there was a great deal of force 
in the objection of the right hon. Baronet 
the Chancellor of the Exchequer, that the 
hon. Member who introduced this subject 
had no specific measure to propose. As 
far as his (Lord Stanley’s) experience 
went, he did not believe that an inquiry 
could be well conducted by a Committee, 
unless there was some distinct proposition 
If 
the House appointed a Committee merely 
on the principle of asking all the seientific 
men who could be collected together to give 
generally their opinions as to what was 
best to be done for science, a risk would 
be run of having a very vague and indefi- 
nite inquiry. There was also another ob- 
jection to the appointment of a Committee 
now. The middle of June was at hand, 
and the Session was far advanced, but an 
inquiry, of the nature proposed by the hon. 
Member for North Lancashire, to be pro- 
ductive of any useful result, ought to be 
conducted, not in haste, but in a manner so 
that the whole country might have ample 
notice of it. Such being the case, he 
rather hoped that the hon. Member would 
not press his Motion at present, but take 
the opportunity of the coming recess, 
which doubtless was not far distant, to 
consult with the most eminent scientific 
men as to the exact nature of the mea- 
sures which they might think desirable to 
be adopted, and submit them in a substan- 
tive Motion to the House. That was all 
he should have said but for one or two re- 
marks which had been thrown out in the 
course of the debate, and which appeared 
to him to rest on misconception. He quite 
allowed that, in the case of the University 
of Cambridge, there could not be a better 
mathematical education, up to a certain 
point, than was there given. He agreed 
also in the remark, that in point of the 
practical application of science to mechanics 
and such matters this country equalled, 
and probably exceeded, other nations. But 
between these two points there lay a wide 
intermediate space, which was not touched. 
The mathematics of the University as 
taught were, generally speaking, pure 
science, and not applied science. Then it 
was said that 4 mathematical genius or an 
inventive genius could not be made by any 
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amount of patronage. That certainly was 
true; but he thought that there was some 
confusion as to the distinction between 
original invention and the diffusion and ap- 
plication of knowledge already existing. 
As regarded original invention, he allowed 
that they could not hope by the application 
of Government funds very greatly to in- 
crease the amount, though even in that 
respect there was probably a number of 
men qualified for scientific pursuits who 
were prevented from following them, prin- 
cipally in consequence of the want of 
means for obtaining that early education 
which was necessary. But invention was 
one thing, and the diffusion and application 
of knowledge already attained another. 
Viscount PALMERSTON : I am sure, 
Sir, the House will believe that any Go- 
vernment must be anxious to promote the 
diffusion and advancement of science, be- 
cause that is an object so eminently con- 
nected with the best interests of a country 
—its intellectual progress, its material 
prosperity, and its commercial advancement 
—that no man who had found his way to 
high office in the State could be insensible 
to the advantages derived from the further- 
ance of such an object. The difficulty, 
however, lies in determining how that ad- 
vancement of science is to be promoted, 
and I confess I do not think that the ap- 
pointment of such a Committee as is now 
proposed by my hon. Friend (Mr. Hey- 
wood), particularly, as was suggested by 
the noble Lord opposite (Lord Stanley), at 
this late period of the Session, would be 
likely to lead to any such result. Two 
modes of accomplishing the desired end 
have been indicated in the course of this 
discussion, One, which was immediately 
disclaimed, is by a grant of money from 
the Government. It has been said that 
money is not wanted. But money is wanted 
in a certain way ; that is to say, there are 
men of science zealously pursuing their in- 
vestigations, but who have not the means 
of providing instruments or books from 
their own funds, and of properly following 
these researches. To men of that sort 
there is no doubt that any aid afforded 
through the Royal Society or other channels 
must prove of great service, and that the 
interests of science are thereby advanced. 
Then it has been suggested that a Board 
of scientific men should be established, to 
which questions connected with doubtful 
ap of science might be referred. Now, 
confess, Sir, that I have great doubts in 
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my own mind of the advantage of corpo- 
Lord Stanley 


{COMMONS} 





1272 
rate bodies with reference to intellectual 
improvements. If there is one department 
of intellect in which a corporate body 
might perhaps be more expedient than 
unother, it would be in that of painting, 
because such a body might collect models, 
encourage the study of those models, pro- 
vide lectures, and afford great advantage 
to those who practise the art. At yo 
same time it is well known that there exists 
a diversity of opinion even upon that point, 
and I have great doubts whether the esta- 
blishment of a Board of scientific persons 
would be productive of any great advan- 
tage in the promotion of science, A re- 
mark made by Professor Liebig has been 
quoted, to the effect that there is a great 
difference between England and Germany 
in this respect—namely, that while here 
we look to the practical application of sei- 
ence, in Germany they lock more to, the 
theoretical advancement of the principles 
of science. Well, but it seems to me, 
Sir, that this is a contrast more striking 
in words than in things, because, how are 
you to carry forward to any great extent, 
and to any successful results, the practical 
application of science if you do not make 
advances in the theory upon which that 
practice is to be founded? Practice with- 
out theory is only, in other words, theory 
without the grounds upon which theor 

should be founded ; and, therefore, I think 
Professor Liebig’s observations have not 
the force which my hon. Friends behind me 
would attribute to them, We are certainly 
an eminently practical nation, and we study 
the theory of science not with a view sim- 
ply to abstract reasoning, but with a view 
to its application to the purposes of life 
and to the material interests of the coun- 
try. Ican only say that the Government will 
be at all times most thankful to any per- 
sons who can suggest to them anything 
within the competence of Government to 
propose or within the scope of Parliament 
to entertain, which can tend really to: the 
advancement of science ; but I think, as 
my hon. Friend bas drawn the attention of 
Parliameut to the subject by his speech, 
and has elicited the opinions which have 
been expressed in the course of this de- 
bate, he will, perhaps, think he has done 
enough, at all events in the present Ses- 
sion, and that it would not be advisable 
to press his Motion to a division, the result 
of which would be to involve the appear- 
ance of a difference of opinion where there 
really exists no difference at all, ve 


Mr. HEYWOOD, in reply, said, he did 
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not wish to divide the House upon the sub- 
ject. He would have brought the question 
earlier before the Honse if an opportunity 
had offered itself. With regard, however, 
to the fees paid for obtaining patents, he 
must point out that the present system 
was @ gross injustice to those individuals 
who followed scientific pursuits. That 
was a great impediment in the way of 
science. The great proportion of the fees 

aid went into the pockets of the Attorney 
and Solicitor Generals, and that might in 
some degree be the reason of the repeated 
attempts that had been made to count out 
the House that evening. He_ therefore 
hoped the salaries of those officers of the 
Crown would be put upon a better footing. 
He would now beg leave to withdraw his 
Motion, and would endeavour to bring it 
forward at an earlier period in the next 
Session. 

Motion, by leave, withdrawn. 


RIGHTS OF MARRIED WOMEN, 
Sm ERSKINE PERRY said, he rose 


pursuant to notice, to call the attention of 
the House to the present state of the law 
with regard to the rights of married wo- 
men. The subject was one which had ex- 
cited considerable interest out of doors, 
and during the Session no less than seventy 


petitions had been presented complaining 
of the law as it affected ihe property of 


married women. Some of those petitions 
bore the signatures of the most thoughtful 
portion of society; the most marked one 
of the whole, perhaps, was the one which 
he presented before Easter, which was 
signed by 3,000 women, amongst whom 
were ladies who had made the present 
epoch remarkable in the annals of litera- 
ture. 
ladies had entrusted him with the charge 
of presenting their views to the House. 
At the annual meeting of the Law Amend- 
ment Society, he spoke a few words on the 
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It was only by accident that these | 
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that the law of England, as it affected the 


property of married women, was not only 
discreditable to the age, but that it de- 
manded immediate alteration. By the old 
English law there could be no doubt that 
a wife succeeded on equal terms, with wo- 
men of other nations, to the common pro- 
perty of her husband; she was entitled to 
one-third of the land, and one-third of the 
personal property. The decrees of the 
legal tribunals of the country, however, 
had abrogated this old English law, and 
deprived married women of their rights, 
while the husband had acquired the right 
from the same source, of dealing with the 
property of his wife just as he thought fit. 
The law had not been changed by any act 
of the Legislature, but solely by the dect- 
sions of the Judges. According to the 
dictum of the common law, a married wo- 
man had no right to personal property, but 
the Equity Courts recognised and acted 
upva the very opposite principle. Equity 
dealt with the personal property of a wife 
as though she were a single woman, but 
the common law held that it belonged to 
the husband. These diametrically oppo- 
site views of the law had arisen out of the 
decisions of different Judges, and the ob- 
ject of his bringing the question now be- 
fore the House was to elicit an opinion as 
to which of the two principles was the 
sound one, as applicable to the case of 
married women. The rule which enabled 
families to settle property upon females 
before marriage was a correct one—it was 
founded in justice, and useful to society ; 
but while the Legislature admitted the ex- 
pediency of that law, it was equally incum- 
bent upon them to reconcile the conflicting 
principles of law and equity which now 
prevailed with regard to the rights of mar- 
ried women, Now, to what did this con- 
flict between the two classes of Courts 
tend? Why, to this, that those who are 


| rieh, and are able to apply to the Courts of 


subject of the rights of married women, | Equity, have the means of defeating the 
and those observations coming to the no-' stringent injustice of the common law, It 


tice of the memorialists, they determined 
to entrust their petition to his hands. 


tended, also, to show that for the rich there 
was one law, and for the poor another; 


Neither was it upon any sudden impulse, ‘ but then that description was not strictly 


or without due meditation, that he had | applicable. 


It was accurate to divide 


ventured to bring this question forward ; | society into two classes of rich and poor. 
for in the judicial situation which he had | There were a great mass, perhaps the bulk, 


had the honour to hold, the question had 
often foreed itself upon his mind. Hay- 
ing. then, had every opportunity for con- 
sidering the question, and having most 
earefully looked into it, he could unhesi- 
tatingly pronounce his. solema conviction 





of the community who were happily remov- 
ed above poverty, but who were not yet 
rich enough to go into the Courts of Equity, 
and this class bad a strong claim upon the 
Legislature to be put.in the same position 
with respect to the rights of property as 
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the more wealthy, It was not necessary 
to describe the existing state of common 
law with respect to the property of wo- 
men, as the facts were familiar and of 
every-day occurrence. It was incumbent 
upon him, however, to prove that he was 
not insisting upon a theoretical grievance. 
He had been met by the objection that 
though the rule might present a hardship, 
yet practically it did neither mischief nor 
wrong, for where there was property, set- 
tlements beforehand might be made; where 
no property, settlements were unnecessary. 
It was, however, a serious practical griev- 
. ance that he complained of ; but the proofs 
of it would oceupy too much time for him 
to go fully into them on the present ocea- 
sion, Suffice it that there was onc sort of 
ease which had been reported to him in 
dozens ever since he had given notice of 
hia intention to bring forward this subject ; 
such, for instance, as that of a man who, 
leaving his wife, went to live in adultery, 
or, at all events, to lead a life of vicious- 
ness, and yet came in to claim her pro- 
perty. Instances innumerable had come 


to his knowledge where the wife, so abused 
and neglected, had been enabled by her 
industry to set up in business, and yet the 
brute of a man could, and did, eome down 
upon her, after a few months’ absence, and 


seize the proceeds of her labour under the 
sanction of the law. Now, he would ask 
hon. Members if it was fitting or just that 
they should any longer give the sanction 
of law to such iniquities? It certainly 
would not be difficult to frame a simple 
remedy. All that would be necessary 
would be to abolish the artificial rule of 
common law whieh had grown up, and to 
apply exactly the same principle to the 
property of the wife as was applied to the 
property of the husband. If no ante- 


nuptial contract was entered into, let the | 
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for any debts whatever that she might 
have contracted before marriage, although 
he might never have so much as dreamt of 
their existence. The difference of . the 
two rules was itself enough to demonstrate 
that one of them was absurd, and, neces- 
sarily, that one of them ought to be alter- 
ed. In conclusion, he ventured to appeal 
to his hon. and learned Friend the Attor- 
ney General, whom he knew to be a sound 
law reformer, to apply his mind to this 
subject, and to satisfy himself whether the 
conflict between common law and equity 
ought not to cease? If there must be 
any difference between the rights of hus. 
band and wife, the woman ought to be the 
favoured party, for she was the weaker, 
and assuredly stood more in need of the 
protection of the law. Let it not be sup- 
posed: that he entertained any novel. or 
theoretical notions on the position which 
women ought to oecupy in society. The 
Resolutions he wished to propose were 
practical ones, and were intended to meet 
a real and practical grievance, No one 
could recognise more clearly than. he 
the principle that the fitting place for wo- 
man was not to be engaged in a struggle 
with man for her bread. In nine cases 
out of ten the stronger sex must bear off 
the prize. Ile wished rather to see her 
enshrined in her own howe, relieved from 
the ecarking cares of life, and enabled to 
make her home, however humble, a place 
of light and joy to her husband. But he 
could not overlook the fact, that in the 
existing state of society there were hun- 
dreds and thousands of women to wliom 
no such description could apply. The laws 
of property pressed most grievously upon 
the interests of such, for those laws were 
the product of a rude age, and applied to 
a state of civilisation wholly different from 
our own, and ought to be altered or modi- 


property of the wife remain in her own | fied, now that so many women were found 


hands, and be disposed of at her death in 
the manner she might choose to direct, 
No doubt some further rules would have 
to be laid down with regard to the wife’s 
obligation to the support of her children, 
and to contribute to the charges of the 
joint household. . Some alteration, how- 
ever, should be made with regard to the 
absurd laws relating to debts contracted by 
the wife before marriage—for absurd they 
undoubtedly were. A husband, after mar- 
riage, was not bound to pay any debt his 


wife might contract unless they were for | 


such things as were suitable for her sta- 
tion in life; and yet he was responsible 


Sir Erskine Perry 





in the manufacturing distriets ani else- 
where earning the means of subsistence 
by their own labour. He might refer to 
the example of a nation in many respects 
resembling ourselves, and in jurisprudence 
immeasurably our superiors. Originally 
the Roman law treated women as mere 
chattels; but at a very early period: that 
was altered, and where, in all. antiquity, 
could they find women equal in every eivil 
virtue to the matrons of the Roman Com- 
monwealth?.. The. Minister' who, in. the 
present day, would, bring forward a com- 
prehensive measure to extirpate the evils 
of which he complained would not only 
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t social improvement, but 
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effect: a 


would show himself fit to hold the helm 
of ‘this country at the present critical 


period. 
Lorp STANLEY seconded the Motion. 
Motion made, and Question proposed— 


‘« That the rules of common law which give all 
the personal property of a woman in marriage, 
and all subsequently acquired property and earn- 
ings, to the husband, are unjust in principle and 
injarious in their operation,” 

Toe ATTORNEY GENERAL said, 
he cordially concurred in the Resolution of 
his hon. and learned Friend (Sir E. Perry). 
He quite agreed with him that the rules of 
the common law were injurious and unjust, 
that they were no longer applicable to the 
present state of society, that the rules 
acted upon by the Courts of Equity were 
much more consistent with the require- 
ments of the age, and that the conflicting 
rules and principles of the two systems 
ought to be brought into unison. On 
the other hand, he would urge his hon. 
and learned Friend not to press the House 
to adopt his Resolution, for, if it were 
proposed to amend the law in a matter of 
this kind, it would be much better to pro- 
ceed by introducing a Bill for that purpose 
than by calling on the House to discuss 
an abstract Resolution, which was, in fact, 
making ‘it neither more nor less than a 
debating ‘society. He had communicated 
with his noble Friend the Lord Chancellor 
upon the subject, and that noble Lord 
fully coneurred with him in thinking that 
the time had come when the common law 
and equity ought, upon this point at all 
events, to be reconciled. The best atten- 
tion of the legal authorities connected with 
the Government would, during the recess, 


be given to the subject, and he hoped that | 


in the next Session ‘of Parliament they 
should be able to. introduce a more com- 
prehensive and more satisfactory measure 
upon the subject. He might take that 
opportunity of saying that he should look 
upon such a measure, if it were passed, as 
only a part of a far greater one, for which 
the time had fally arrived, namely, the re- 
moval of the inconsistencies existing be- 
tween common law and equity, by making 
the more rigid and stubborn maxims of 
the common law consistent with — 
that was, with reason, justice, and com- 
mon sense. He hoped that his hon. and 
learned Friend would’ ‘be satisfied with the 
assurance which he had given him, and 
would not press his Resolution. 

Mr. MALINS said, he must deny that 
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the existing law placed any distinction be- 
tween rich and ‘poor, as the hon. and 
learned Member for Devonport (Sir E. 
Perry) seemed to suppose. The rule of 
Equity was a very simple one. Before 
marriage any woman might herself, and 
after marriage her friends might for her, 
take steps to seeure her property to her 
separate use. The simplest instrument 
that could be devised would be quite suf- 
ficient for that purpose. If all that was 
desired by the hon. and learned Member 
was to assimilate the rules of Law and 
Equity, the proposal of the hon. and 
learned Gentleman should receive his eor- 
dial support ; and for that purpose a very 
simple enactment, he apprehended, would 
suffice. ‘If, however, the hon. and learned 
Gentleman wished to go further than that 
—if he wished to set up a separate esta- 
blishment in every house—then he must 
resist it to the utmost extent of his power. 
If it was meant that henceforth the hus- 
band should have his establishment and the 
wife hers, he must regard the proposal as 
contrary not only to the law of England, 
but to the law of God. The law of Eng- 
land with regard to matrimony, as it at 
present stood, was founded upon the 
soundest principle— upon the principle, 
namely, that when a man and woman mar- 
ried they became one, and that their pro- 
perty ought not, therefore, to be separated. 
If a woman had not full confidence in a 
man let her refrain from marrying him ; 
but still, as the law stood, she might, if 


| she thought fit, protect herself. If during 


coverture property devolved upon her, it 
would no doubt become the property of 
her husband, and his receipt for it would 
be perfectly good. That was equally the 
rule of the Courts of Common Law as well 
as of Equity. But there was this differ- 
ence between the two. If a woman had 
not complete confidence in her husband, 


and if he were a bankrupt, she might go 


to the Court of Equity and press it to 
assign her a settlement. The usual rule in 
such cases was to give her one half, but 
she might get’ three-fourths, or even the 
whole. Could anything be more reason- 
able than that?) But it was said a married 
woman might set up in business for herself, 
and her husband would have a right to seize 
the fruits of her industry. If the husband 
was an assenting party, she might contract 
with him that a the business she 
should be as if she were still'‘a femme sole. 
Of course, exeept under what was called an 
equitable settlement, no contract between 
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a husband and a wife during her coverture 
would be good as against his creditors. 
But did the hon. and learned Gentleman 
Propose to give a wife power to set up in 

usiness in defiance of her husband, and to 
conduct it so as not to be liable for his 
debts. Certainly he (Mr. Malins) was not 
prepared to go so far as that. Indeed, 
there were some who thought that the 
whole equity doctrine of sepurate use was 
based upon an erroneous principle ; and 
he was himself so impressed with the ne- 
cessity of insisting on the perfect identity 
in all things of husband and wife, so con- 
vinced of the tendency of settlements to 
foster habits of extravagance on both sides, 
that, taking an enlarged view of the case, 
he was not satisfied that the doctrine in 
question had not proved detrimental to the 
best interests of society. He most solemnly 

rotested against the new doctrine spring- 
ing up, that it was for the interests of 
society that the wife should have sepurate 
interests from those of her husband. He 
believed that the interests of society in- 
volved quite a contrary principle, and he 
therefore hoped that the House would 
maintain the law in that respect as it now 
stood. 

Mr. MUNTZ said, he would remind the 
hon. and learned Member for Wallingford 
that the necessity for an alteration of the 
law arose from the impossibility of a sepa- 
ration, under any circumstances whatever, 
in the case of a poor man and his wife. He 
himself ‘knew several instances in which 
profligate husbands had squandered the 
property acquired by their wives to whose 
support they did not contribute one 
farthing, and he thought justice demanded 
that when the conduct of a man was such 
that ‘his wife could not live with him, he 
should not be entitled to seize the fruits of 
her industry. Some alteration of the law 
was imperatively called for. 

Toe SOLICITOR GENERAL said, that 
the real state of the law had not been re- 
presented by the hon..and learned Member 
for Wallingford (Mr. Malins) with his usual 
accuracy; while, on the other hand, he 
could not congratulate the hon. and learned 
Member for Devonport (Sir E. Perry) on 
the clearness of his Resolution, with re- 
spect to the evil that required tobe re- 
dressed. The Common Law, on ‘an occa- 
sion of marriage, made a qualified gift of 
the property of the wife, present and fu- 
ture, to the husband. The qualification 
consisted in the property being given to the 
husband, subject to the obligation of main- 


Mr. Malins 
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taining the wife; but the defect of the 
Common Law lay in the cireumstance that 
it made no provision to compel the husband 
to perform that obligation. The true eyjl, 
therefore, was—and it was one that eried 
loudly for a remedy—that the husband, 
abandoning his duty, might totally neglect 
the obligation of maintaining his wife while 
possessing himself of all her property. In 
that respect, if the Resolution of the hon, 
and learned Member for Devonport had 
been properly worded, it would have ¢on- 
tained a proposition highly deserving the 
attention of the House—not with a view to 
the introduction of a new principle into the 
law, as the hon. and learned Member for 
Wallingford supposed, but to enable the 
law to carry out its own humane principle, 
and to prevent that hardship which arose 
from the circumstance that, while the law 
imposed an obligation in words, it supplied 
no means by which that obligation could 
be enforced. There was another particular 
in which there was a differenve between the 
rules of Common Law and those of Equity, 
and in which he thought it would be de- 
sirable that the Common Law should adopt 
the principles of Equity. In the case of 
property acquired by a wifé during mar- 
riage, when there had been no settlement 
nade for the fulfilment of the obligation 
imposed by the Common Law, Equity in- 
terposed when the property could be got 
only through the medium of the Court of 
Chancery, and refased to assist the bus- 
band in obtaining possession of the ‘pro 
perty, unless he consented to dedicate part 
of it to the maintenance of his wife. Such 
was one mode in which the Courts ‘of 
Equity endeavoured to secure that which the 
Common Law required —the performance of 
the duty imposed upon the husband to pro- 
vide for the ‘support of the’ wife ; and it 
well deserved consideration whether that 
rule should not be made universal and ap- 
plied to all property, whether obtained by 
the husband through the medium of Courts 
of Equity or not. He confessed, at the 
same time, that, like his how. and learned 
Friend the Member for Wallingford, he 
had some misgivings with regard to the 
extent to which Courts of Equity had car- 
ried the doctrine of separatiun of interests. 
He might mention, as an example, one case 
which occurred not long ago. On the occa- 
sion of a marriage a large property was set- 
tled for the separate maintenance of the wife. 
The wife ran away with an adalterer. The 
husband obtained ‘a divorce a vinculo, and, 
although there were several children by the 
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marriage, all the property settled for the 

te maintenance of the wife went to 
the adulterer, and not one farthing could 
be applied. to the support of the children. 
He should not therefore desire to see that 
general assimilation which seemed to be 
suggested in the imperfectly worded Reso- 
lution of the hon. and learned Member for 
Devonport. But the subject deserved the 
most careful consideration, and when the 
Bill which at present engaged the atten- 
tion of the other branch of the Legislature 
on-the subject of marriage and divorce 
came down to that House, it might not be 
impossible to insert a provision securing to 
married women who were deserted by their 
husbands the right of enjoying in safety 
the fruits of their own industry. The 
question lay too much at the foundation of 
all our social interests, and was too closely 
connected with the very constitution of 
society itself, to be dealt with lightly, 
rashly, or by piecemeal. He trusted, 
therefore, that the hon. and learned Mem- 
ber for Devonport would accept the assur- 
ance given by his hon. and learned Friend 
the Attorney-General, that the subject 
would not escape attention, and, enter- 
taining the hope that something might be 
done when the Marriage and Divorce Bill 
came down from the House of Lords, 
would withdraw his Resolution, which cer- 
tainly was not framed in such a manner as 
to put the real question clearly and dis- 
tinetly before the House. 

Mr. WHITESIDE said, he fully con- 
curred with the hon. and learned Solicitor 
General in thinking that there was a loud 
call for an amendment of the law on the 
subject under discussion. He would ven- 
ture to express a hope that somebody might 
appear with vigour and capacity to remedy 
an evil so much deplored. The discussion 
which had taken A that evening show- 
ed how important it would be to have a 
Minister of Justice capable of dealing with 
such questions, in order that Parliament 
might not always be deploring the exist- 
ence of evils, but might be hs a enaeitine 
to apply s and practical remedies, 

a PE PRILLIMORE said, he 


thought that some amendment was required 


in, the law of divorce, but he trusted that 
the Legislature would. maintain unbroken 
the ideality of interest between husband and 
wife. Nothing could surely be more fright- 
ful than to teach, wives that their interests 
were on one side, and those of their hus- 
band on the other, He thought there were 
many matters in which we might usefully 
VOL. CXLII. [rurp sERiEs.] 
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follow the example of foreign nations ; 
but, if there was one thing more essential 
than another which foreigners might learn 
of us, it was the relations which existed 
in this country between husband and wife. 
He fully agreed with the hon. and learned 
Gentleman (Mr. Malins) who thought that 
Equity had gone too far with the doctrine 
of separate uses ; and when people talked 
of the sufferings which the law caused 
women, what could be more natural, what 
more desirable for women to know, than 
that, if they acted foolishly and contracted 
imprudent marriages, they must bear the 
consequences ? The law of divoree, as it 
now stood, was a scandal to the country; 
and he did not anticipate any very decided 
amendment from the measure of the Lord 
Chancellor. What he would suggest was, 
that when a sentence of separation was 
pronounced, the same authority should pro- 
nounce a decision as to the wife’s property. 
At present the evils of the law of divorce 
were most strikingly exemplified amongst 
the lower elasses, especially in the case of 
bigamy. The measure before them was 
of a piecemeal character ; and he thought 
the evil could only be met in the way pro- 
posed by the hon. and learned Gentleman 
the Attorney General. 

Mr. COLLIER said, that they could not 
adopt any other than piecemeal measures 
until there was some ofticer in this country 
in the nature of a Minister of Justice, 
charged with the duty of proposing and 
carrying out the necessary amendments in 
the law. 

Mr. W. J. FOX said, that the consola 
tion which a Court of Equity was enabled 
to afford the wife for the injury and the 
privation to which she was often subjected 
at the hands of her husband was of a very 
cold description indeed. He had himself 
seen mention made within the last few 
weeks of two cases of a most distressing 
nature, in which the wives having. been 
deserted. by their husbands, and having 
been left families to support, had succeed- 
ed by their industry in accumulating. a 
small sum. of money, which. had subse- 
quently been squandered by the husbands, 
who had rejoined them, and who had in 
consequence reduced these poor creatures 
to a state of the utmost destitution. A hard 
case had also occurred a few days ago, " 
which @ woman possessing a property 
£400 or £500 a year had been married, 
and the entire of her property had gone to 
her husband’s heir-at-law, leaving her 
niless.. The late celebrated Mrs. Si 

2T 
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had by the exercise of her great talents 
accumulated a large fortue; but she had 
been obliged to beg of her husband not to 
leave her dependent upon others by dis- 
posing of that fortune to her prejudice by 
his will. Hon, Members could not have 
failed to see in the public press frequent 
advertisements from husbands announcing 
that they would not be responsible for the 
debts which their wives might eontraet—a 
cireumstanee which, taken together with 
the cases to which he had before alluded, 
could not fail to show that the state of the 
law as affecting the relations of husband 
and wife was niost unsatisfactory, and 
demanded amendment. It was, therefore; 
with pleasure that he had listened to the 
statement of the hon. and learned Attorney 
General to the effect that the Government 
would take the matter into their immediate 
consideration. 

Mr. T. CHAMBERS said, he thought 
that, whatever might be tle number and 
pressure of the grievances complained of 
by his hon. and learned Friend (Sir E. 
Perry) they would bear no comparison to 
the misehiefs that would follow from the 
assertion of the vicious principle invelved 
in the Resolution before the House. All 
the evils to which his hon, and learned 
Friend referred arose from a breaeh of the 
obligations of religion and morality in the 
married state; but the proposal now before 
the House would give the foree of law to 
evils infinitely greater. No doubt tnx evils 
which now existed required remedy and 
ought to be attended to; but to introduce 
into every house in England the principle 
of separate rights; separate interests, and 
a separate legal existence between man 
and wife, was to nullify and destroy the 
Jaw of marriage altogether, so far as_re- 
garded its sacredness and sanctity; The 
publication of such advertisements as ‘I 
will not be responsible for the debts of my 
wife’’ showed that it was not always a pro- 
fligate and drunken husband who eommit- 
ted wrong, but that there were numerous 
instances in which a man’s home was made 
wretched by the profligacy of a drunken 
wife. Evils without doubt existed on both 
sides, and they sprang from the breach of 
the laws of morality and religion ; but the 
évils which would spring from the proposed 
alteration of the law would be far worse, 
for they would be the result of legislation. 
He thought the hon. and learned Solicitor 
General took a right view.of the question, 
and he therefore trusted that he would be 
able to effect a sufficient remedy: 


Mr. W. J. Fou 
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Sm ERSKINE PERRY said, he would 
have been delighted with the assutanee of 
his honi and learned Friend the Attorney 
General had it not been followed by the 
speech of the hon, and leartied Gentleman 
the Solicitor General. He was afraid, 
looking at that speech, that years might 
elapse before a satisfactory marriage law 
would be e¢arried out; but still he had 
such confidenee in his hon. and learned 
Friend the Attorney General that he 
would withdraw his Resolution; and_ look 
forward to a speedy rectification of . the 
evils which he had toe feebly, perhaps, 
pointed out. 

Motion, by leave, withdrawn. 


_ POSTAGE LABELS, 

Mr, WHITESIDE said, he rose to 
move for the appointment of a Select 
Committee to inquire into the cirewm- 
stances connected with the purchase by 
Government from Mr. Archer, of the ma 
chine and invention for perforating post- 
age labels, and also with refefenee to the 
printing and gurhming postage and receipt 
labels. He wished to point out that a 
few years ago Mr. Arclier invented a ma- 
chine for facilitating the separation of 
postage labels, ari invention hon. Members 
could, not but admit of great utility. 
Mr. Areher believing that the invention 
would be suecessful, applied te a public 
department with the dbject of éffecting its 
sale. Such a transdetion would doubtless 
have been arranged by niereantile men in 
@ quarter or an hour, but unfortunately 
Mr. Areher had to deal with three great 
departments of the State—the Post Offiee, 
the Commissioners of Inland Revenue, and 
the Treasury; No one, as hon, Members 
mist be well aware, who had_ anything 
useful to propose was received with favour 
by our public departments, if he lad 
nothing but his ability to recbimmend him 
to,their notice. A lengthened eorrespond- 
ence took placé between Mr. Archer and 
the public departments .referted to, and 
he (Mr. Whiteside) had been extremely 
amused by that correspondence, which, 
with great ability and uneommon perse- 
verance, had been carried on between the 
inventor and certain official funetioharies 
for a series of years, it having been found 
utterly impossible; of course; to persuade 
them of the usefulness of the proposed 
machine, _ Hventually, through the inter- 
vention of Mr. Keogh, Secretary to the 
Board of Inland Revenue, an agreement 
was concluded to this effect :— 
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The Commissioners of Inlaid Reveriue agité 

#ith Mr. Archer for the piréhase of two machi 

for separating postage labels, on condition that he 

is not to be repaid the dost of the samé, or com- 

pensated for his invention, until the plan is 

brought into successful operation.” 


When the success of the invention had 
been demonstrated, Mr. Archer applied to 
the Board of Inland Revenue, and, after 
having bestowed three years’ labour, and 
expended £1,500 in perfecting the ma- 
chine, that department offered him £100 
for his invention, Afterwards they made 
him another offer of £300; and, gradi- 
ally increasing in their bids, the Treasury 
eventually offered the invétitor £2,000. 
Now, afiér thie yéars’ labour and the ex- 
penditure he had incurred, Mr, Archer was 
stubborn and determined, but the public 
departments were inexorable. They kriew 
they had to deal with a man who possessed 
no political influence, and who had nothin 

but his abilities to recommend him, a 
they therefote determined to persist in 
their injustice. At last the right hon. 
Member for the University of Oxford (Mr. 
Gladstone), became Chancellor of the Ex- 
chequer, and Seeing that the invention 
would be useful to the country he follow- 
ed up an offer which. had been made by 
his predecessor to Mr. Archer of £300 a 
year, a share of the proceeds of the post- 
age labels in proportion to the quantity 
issued, and a sum in hand. By offering 
Mr, Archer £4,000, and after some four 
or five years’ negotiation, an arrangement 
was effected on the terms mentioned, 
which, according té the words of the 
agreement, related to postage labels only. 
Mr. Archer, however, foresaw that his 
invention would be useful also for per- 
re bankers’ checks, and had, he 
(Mr. Whiteside) understood, entered into 
eontracts with certain bankers in the 
city to apply his machines to that pur- 
pose, believing that his agreement with 
the Board of Inland Revenue extended 
only to the application of the invention to 
postage labels. Seon after Mr. Archer 
ad effected his arrangement with the then 
Chancellor of tlie Exchequer (Mr. Glad- 
stone) that right hon. Gentleman busied 
hitnself with the invention of fresh modes 
of taxing the community. The right hon, 
Gentleman hit on the ingenious expédient 
of introducing a penny receipt stamp. This 
novelty complicated a question already suf- 
ficiently eonfused, Mr. Archer’s invention 
was made the subject of additional in- 
quiries, and the gentleman to whom the 
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question Was tiltimately referred for de. 
cision Fecommended that an assighmént of 
the patent right should be takén, and that 
the machine should be also tised for the pur- 
pose of perforating the bankers’ stamps. 
The Government then gave Mr. Archer to 
understand that a gentleman in the city had 
made experiments upon his machine, and 
that £500 had been expendéd ih attempts 
to improve it, which sum they insisted 
upon deducting from the £4,000 agreed 
to be paid to Mr. Archer. In vain did 
Mr. Archer remonstrate. e was told 
once for all that befote hé received a shil- 
ling from the Government he must give a 
guarantee to pay the £500 to the gentle- 
man in the city; and what aggravated 
the difficulties of his position was that the 
gentleman in question réfused to accept 
the security, and declared that he must be 
paid in money—a demand with which Mr 
Archer was unable to comply. About this 
time the gentleman who conducts the legal 
affairs of the Treastry began to interfere 
ih the busitiéss, and gave it as his opinion 
that no licence to perforate bankers’ stamps 
should be sec | to Mr. Archer, and that 
the use of his patent for all piirposes what- ° 
soévet should be transferred to the Trea- 
suty. In Vain did Mr. Atche protest, 
remonstrate, resist, and threaten an ap- 
peal to Parliament. he Treasury, of 
course, wete too strong for him. They 
got the assignment from hini of his 
atent right and retain it to this day. 

hey not only féfused him a lieencé to 
perforate receipt stamps, bat they alsd 
declined to allow hint any additional con- 
sideration for the sérvices of his thachine 
in that respect. Nothing, he would &p- 
peal to the Housé, could be thore flliberal, 
more ungenerous, than such treatmeiit. 
But their injustice did not end there. They 
would not allow him to superintend the ope= 
ration’ which his tendet originally é¢ontem- 
plated—those of engraving,  einttng, and 
gumming, as well as of perforating—but 
they committed all those matters to other 
hands, and the consequence was, that the 
texture ef the postage labels was coarse, 
their colour bad, there was much difficulty 
in separating them, and, in a word, the 
English public had the worst article of the 
kind in all Europe at the very dearest 
price. Had the arrangements been ¢on- 
fided to Mr. Archer, the person best 
qualified to superintend the working of his 
own invention, the postage labels would 
have been struck off by a proeess of sur- 
face-printing similar to that used in the 
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Bank of England, and a superior descrip- 
tion of gum would have been employed, 
instead of the filthy poisonous stuff that 
was now provided for us by the parental 
kindness of the Treasury. But the health 
of the people as well as the claims of 
justice were disregarded to facilitate the 
perpetration of a disreputable little job. 
The consequence was that an article was 
produced which was a reproach to art and 
a disgrace to the country. He would 
leave it to the candid decision of the hon. 
Gentleman the Secretary for the Treasury 
to say, whether the postage label used in 
England was not greatly inferior to any- 
thing of the same kind in France, or, 
indeed, in any other country of the world. 
In order to understand the unfair manner 
in which Mr. Archer had been treated it 
would be necessary to refer to the cor- 
respondence that had taken place between 
him and the Treasury. On the 3Uth of 
April, 1851, he wrote to Mr. Keogh to 
say that he was willing to undertake— 

“ In conjunction with Mr. Branston, who for 

many years held the appointment of engraver to 
the late Commissioners. of Excise, to engrave, 
print, gum, and perforate the sheets of postage 
labels, and to find and prepare all the necessary 
printing machinery, plates, and apparatus, and 
also all perforating machines that may be re- 
quired (except the present) for the sum of 44d, 
tor every 1,000 stamps.” 
As this proposal, however, referred to a 
mode of engraving and printing materially 
differing from the one then in use, Mr. 
Archer proceeded to make some remarks 
in reference to the comparative merits of 
the two systems, and having done so, con- 
cluded his letter by stating that should— 

“The Commissioners deem it advisable not to 
change the present mode of engraving and print- 
ing the labels, he was prepared to undertake to 
engraye and print the same according to the 
existing plan, und also to gum and perforate them, 
and to find all the necessary printing machinery 
and plates, with all the usual guarantees required, 
for the sum of 6d. for every 1,000. stamps; so 
that, even according to the latter proposal, the 
Commissioners would: be enabled to, save the 
Post.-office £1,500 per annum.” 


The Board of Inland. Revenue had. this 
letter in their. hands on the 16th May, 
and mark how they proceeded. Instead 
of putting themselves in communication 
with Mr. Archer, or offering. the, contract 
to public, competition, they took a most 
disingenuous. course, for on that very day 
the solicitor to the ‘* Board,” wrote to 
Bacon and Petch, their old engravers, 
stating that a tender had been made to 
print the labels at 5d. (which was not true, 
Mr. Whiteside 
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for the tender, was to print, perforate, and 
gum them at that price) per 1,000, and 
asking if they would abate their price from 
7d. to 6d. per 1,000. Of course they 
assented ; and without any notice to Mr, 
Archer, the contract was concluded with 
them for five years to do the printing at 
6d. per 1,000, he having tendered to do 
the printing, perforating, and gumming, 
at 5d. per 1,000, The Committee who 
had sat upon the subject, and of which the 
hon. Member for Birmingham (Mr, Muntz) 
was a member, had expressed their opinion 
upon this transaction. They had passed 
a Resolution— 

“That the tender having been made by Mr. 
Archer to print, perforate, and paste the labels at 
5d. per 1,000, a smaller sum than had been paid 
for the printing alone, it was inexpedient to com- 
municate the terms of the tender to the former 
contractors.” 


“‘ Inexpedient!’’—a delicate expression 
certainly. He would beg to translate it 
freely, liberally, and to stigmatise such 
conduct as unjust and iniquitous, The 
Committee further reported that, in renew- 
ing the contract with Messrs. Bacon. and 
Petch, it was not necessary, neither was 
it for the interest or the convenience of 
the public, that it should have been made 
for fiye years. A discussion arose in 
the Committee as to the best mode of 
printing the postage labels, and three of 
the most scientific witnesses declared that 
the system of surface printing must ulti- 
mately preyail. Yet the Government 
alleged that they could not help them- 
selves, being bound by their contract with 
Messrs. Bacon and Petch for a period of 
five years, and thus a clear profit, actually 
exceeding the salary allowed to the Prime 
Minister, or more than, £5,000 a. year, 
was secured to that firm! The contract 
entered into with Messrs, Bacon and 
Petch having been printed, by order. of 
the House, a copy of it was submitted by 
Mr. Archer to Mr. V.. ‘Williams, . whose 
legal opinion, together with that of another 
eminent barrister, was, that the compact 
was not binding on, the Treasury for. five 
years, _ Still the extravagant arrangement 
went on, and enormous profits were.pock- 
eted. by the contractors, because. compe- 
tition was precluded. The. particulars of 
this job were not yet exhausted—worse 
still remained. Mr,, Archer, persevering 
in his views with regard to surface-printing, 
called on Mr. E, Hill, a secretary, to one of 
the Boards, and explained the facts to him. 
But Mr. E. Hill was so slow to see the supe- 
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riority of Mr. Archer’s process, that he 
did not see it until the hon. Member for 
Peterborough (Mr. Hankey) had written to 
him, stating that the Bank of England 
had adopted. it, and would before long 
print all their notes by it, adding—* I 
cannot understand why the process is not 
made use of for the postage labels, since 
ours are by far the most clumsily and 
badly executed.” Well, two or three 
years after the “‘Board’”’ had received 
Mr. Archer’s tender to do the whole of 
the labels upon the superior process, this 
Mr. E. Hill began to think of securing it 
for the Government. Admitting, how- 
ever, for the sake of argument, that the 
Treasury were restricted by the contract 
for five years, as far as concerned the 
postage labels, yet they might have sub- 
jected the receipt labels to the open com- 
petition of the trade. Now, Mr. Hill 
was the partner of Mr. Delarue, the sta- 
tioner, in a patent for cutting envelopes ; 
but, obtaining an excellent Government 
appointment, he immediately sold his right 
to the patent, and managed to give to his 
former co-partner, at the modest price of 
7d. per 1,000, the contract which an ex- 
pert man offered to execute by a superior 
process at 23d. per 1,000. Perhaps a 
more monstrous instance of jobbery had 
never occurred. Why were they to have 
a bad envelope, made of paper so thin 
that the writing may be seen through it, 
merely that a favour might be conferred 
upon some person who was perhaps a 
friend of one of the department? The 
receipt stamp, he admitted, was far better 
than the clumsy article of which he had 
been complaining. Why, he asked as a 
man of business, were they to have a good 
receipt stamp and a bad postage label ? 
The answer would doubtless be, that they 
must fulfil the terms of the contract ; and 
the system would be continued unless the 
House of Commons granted the inquiry 
he now demanded. The respectable sta- 
tioners in the city had no confidence in 
the contract system pursued by the Go- 
vernment, which they averred was not 
carried out openly by public advertise- 
ment. In the Estimates which had been 
laid before the House during the present 
yeat, the total sum required for postage 
labels was £29,000, of which £8,000 
was for the manufacture of a new postage 
stamp for the conveyance of newspapers. 
He supposed the latter sum was for the 
manufacture of a die for the impression 
of stamps upon newspapers, and, if so, a 
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very handsome article of that description 
he was certain could be procured for £50. 
Who, then, had got the £8,000? He 
wanted to find out the whole truth if he 
could, although he would not say that he 
should succeed in doing so; but, at all 
events, if the Committee asked for were 
granted, he would rely upon the good 
sense and feeling of the Members who 
composed it to assist him. All the jus- 
tice Mr. Archer had received had been 
from that House, and not from the de- 
partments. At first, the departments 
squeezed from that gentleman the entire 
right to his patent; then refused him a 
licence; then deducted £500 from the 
£4,000 they offered him, ousted him 
from the contract, and yet made good 
use of his principle for receipt labels ; 
and then gave another person nearly three 
times the amount for which he was willing 
to give them a good and satisfactory article. 
He (Mr. Whiteside) would like to inquire 
into those matters, and doubted not but 
that some interesting communication be- 
tween some persons would transpire, the 
result of which was that one party ob- 
tained a contract which was worth some- 
thing more than the salary of the right 
hon. Gentleman the Chancellor of the 
Exchequer. He had brought forward the 
subject upon no grounds of personal or 
political nature, but simply relying upon 
the good sense of the House to do justice 
to an injured and an ill-used man, and he 
had no doubt but it would give the whole 
ease a fair consideration, and after hearing 
what the hon, Secretary for the Treasury 
had to say in reply, would, he hoped, grant 
him the Committee he moved for. He did 
not mean to say that the hon. Gentleman 
the Secretary to the Treasury was a party 
to the job, but he hoped that hon. Gentle- 
man would not attempt to defend that 
which was indefensible, If, however, the 
hon. Gentleman should succeed in proving 
to a Committee that the departments were 
free from blame, he (Mr. Whiteside) would 
be the first to admit the validity of the 
defence, and to compliment the hon. Gen- 
tleman upon his skill in proving it. 

Mr. WILSON said, that though the 
hon. and learned Member had exonerated 
him from personal blame in respect of 
many of the transactions to which he had 
alluded, he had not gone on to say who had 
represented the Government of the day in 
the Committee which had sat upon this 
subject, and who consequently were really 
responsible for the Report of that Com- 
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mittee. That Committee sat in April and 
May, 1852, and was attended by the Mar- 
quess of Chandos, as the representative of 
the Government of Lord Derby, and than 
whom a more painstaking Member never 
sat upon a Committee; therefore, the 
parties really responsible for that Report 
were Lord Derby’s Government. He (Mr. 
Wilson) could not pretend to be cognisant 
of all matters attendant upon the subject, 
but he would remind the House that they 
had been brought before the Committee, 
which had, in consequence, fully investi- 
gated the subject. Hence, what had taken 
place before the Committee sat was hardly 
@ question at the present moment. The 
Committee had expressed their opinion 
after due consideration, and it was there- 
fore not to be expected that after four 
years had elapsed the House would grant 
a Committee again to investigate the sub- 
ject. But, in truth, the most important 
part of the hon. and learned Gentleman’s 
speech was that jn which he referred to 
what had taken place since the Committee 
reported ; the other facts had only been 
introduced in order that he might heighten, 
like a skilful advocate, that which was to 
come. Now he (Mr. Wilson) would take 
the liberty of informing the House what 
had actually taken place in consequence of 
the recommendation of the Committee. 
The colleagues of the hon. and learned 
Gentleman (Mr. Whiteside) in pursuance 
of that Report, entered into correspond- 
ence with Mr. Archer. They made him 
such offers as in accordance with their duty 
to the country they thought right, but 
those offers were not agreeable to or at all 
events did not meet Mr. Archer’s yiews. 
In the year 1853, as the hon. and learned 
Gentleman had stated, his (Mr. Wilson’s) 
right hon. Friend the Member for the 
University of Oxford (Mr. Gladstone) then 
Chancellor of the Exchequer, received a 
deputation, urging upon him the ex- 
pediency of purchasing the patent of Mr. 
Archer. He should state to the House that 
the highest and most liberal offer of Lord 
Derby’s Government had been £2,000, 
coupled with some offer of a commission 
upon the sale of postage stamps. On the 
24th of May, 1853, he (Mr. Wilson) 
found that he made a memorandum, stating 
that the Chancellor of the Exchequer hav- 
ing intimated his willingness to purchase 
the patent in question for £4,000, the 
Lords of the Treasury were pleased to 
uest their solicitor to place himself in 

unication with Mr. Argher, and to 

Mr. Wilson 
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take steps in order to obtajn a legal assign- 
ment of the patent to Colonel Maberly, in 
trust for the public. In consequence of 
this the solicitor to the Treasury put him- 
self into communication with Mr. Archer, 
and stated the conditions of the bargain to 
him. Mr. Archer wished, however, al- 
though the patent was to be assigned, that 
there should be an understanding that he 
might apply to Parliamept for further 
compensation, The Treasury (acting upon 
the advice of their solicitor) replied, that 
although they could not prevent Mr. 
Archer from appealing to Parliament, they 
did not think it right to enter into any such 
understanding as he desired. Mr. Archer 
also made known to the Treasury that 
there were several incumbrances in exist- 
ence affecting his rights, which he had 
ineurred in the prosecution of his inven- 
tions. The hon. and learned Gentleman 
the Member for Enniskillen made much of 
this, and seemed to think that the Trea- 
sury had taken the part of these incum- 
brances. But the fact was, that there was 
a legal mortgage affecting Mr. Archer's 
patent, and until that was discharged the 
interest in the invention could not be pro- 
perly vested in the Government. On the 
20th June, Mr. Archer havjng consented 
to assign the patent without condition, the 
Solicitor to the Treasury wrote to the 
Secretary of the Treasury, stating that 
fact, and enclosing the assignment, the 
original letters, and the mortgage to which 
he had already referred, and giving instruc- 
tions with regard to the closing of the 
transaction. Those instructions were ul- 
timately acted upon,-and the transaction 
clesed. In the course of the negotiation 
which took place, Mr. Archer at one time 
expressed a desire to limit the grant to the 
Government to the right of perforating 
postage labels only, That, however, the 
Chancellor pf the Exchequer did not think 
it right to accede to, for he considered that 
the purchase of the patent should be for 
the benefit of the public generally, so that 
while the Government ayailed themselves 
of it for the purpose of perforating 
postage stamps, it might be equally avail- 
able to the public for all other purposes. 
The hon. and learned Gentleman had also 
made reference to the subject of surface 
printing, now a matter pot very fit for 
pups discussion. Where they were col- 
ecting upwards of £2,000,000 of money 
in separate pennies, security was the first 
consideration. Three or four years ago, 
the Government were induced by repte- 
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sentations made to them to attach great 
importance to the new discovery of surface 
printing, but with the knowledge acquired 
by experiments they were disposed té con- 
sider the old style by far the safest. The 
transactions in 1850 and 1851, having 
already been inquired into by a Select 
Oorhmittee, could not properly be made the 
subject of another investigation, unless it 
could be shown that they bore on the pur- 
chase of the patent right. He thought he 
had proved that the V9 mp was alto- 
gether independent of previous transac- 
tions, and up to the present time he had 
never heard of any complaint showing that 
Mr. Archer was not ‘satisfied with the 
arrangement. He thought that the House 
would not assent to the Motion of the hon. 
and learned Member. 

Mr. GROGAN said, that the whole of 
the case could be condensed into a very 
small compass. A man of ability had 
invented a machine of great usefulness to 
the public—so useful, indeed, that the 
Government had considered it necessary 
to purehase the patent. Now, the object 
of ‘the Government at the time wags to 
perforate postage stamps, because the 
perforation of cheques and bankers’ drafts 
was not then thought of. Mr. Archer, 
however, had ulterior objects in view, and 
wished to reserve a portion of his right. 
It was true that Mr. Greenwood, of the 
Treasury, told him that he did not see 
how the Government could buy the patent, 
and yet allow him a right to sell it to 
bankers; but what Mr. Archer wanted 
was, that a power should be given him of 
licensing bankers and others’ who might 
wish to use the patent for the purposes 
alluded to. On that point the agreement 
was not specific; but when Mr. Archer 
afterwards wished to exercise such a power, 
the Government refused to allow him to 
do so. Considering the enormous amount 
of property which might be saved to the 
public were the contracts re-adjusted, and 
considering that the existing contracts 
were about shortly to expire, he thought 
the House would be acting with manifest 
neglect of what was due to the country if 
it refused to grant the Committee. 

Mr. LLOYD DAVIES said, he could 
not help thinking that there was some 
want of grace on the part of the inventor 
of the patent in thus coming forward to 
make a claim upon the Government, after 
he had unreservedly sold his invention to 
them fora sum of £4,000. There could 
be no doubt: that the gentleman in ques- 
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tion had transferred his machine to the 
Government, and parted with his entire 
interest in it; and with what grace could 
he now demand additional compensation, 
because he found his invention was appli- 
cable to other purposes? He, therefore, 
could not support the Motion on the ground 
alleged. At the same time he thought 
some explanation was due on the part of 
the Government as to their paying 74d. 
for what they might get for 2}d.. The 
part of the Motion direeted to that point 
should certainly have his support. 

Mr. MUNTYZ said, there was one por- 
tion of the subject that ought to be borne 
in mind, that, however Government had 
settled with Mr. Archer, they had not 
settled with him in good faith. They pur- 
chased the machinery and patent right 
merely for the perforation of postage- 
stamps. That, however, wag the smallest 
part of the question ; the largest was, how 
had the publie been dealt with in the mat- 
ter? The copper-plate process admitted 
of forgery, and in a conversation which he 
had had twelve months ago with the Se- 
eretary of the Treasury, that hon. Gentle- 
man informed him that they were going 
to do away with it, and adopt the sur- 
face printing in regard to postage-stamps. 
There was also this proof that they econ- 
sidered the surface printing so superior, 
that they had adopted it in the printing of 
the receipt stamps. He was at a loss to 
understand the vote of £8,000 for a stamp 
for newspapers, and thought the whole 
matter called for the investigation of a 
Committee. 

Tne CHANCELLOR or tar EXCHE- 
QUER said, the question which the hon. 
and learned Gentleman (Mr. Whiteside) 
had raised seemed to divide itself under 
three heads, the first of which had rela- 
tion to the remuneration allowed to Mr. 
Areher for his patent. Now the explana- 
tion which his hon. Friend (Mr. Wilson) 
had given was perfectly conclusive upon 
that part of the question. The negotia- 
tions with Mr. Archer were spread over a 
considerable number of years, and he him- 
self, when Secretary to the Treasury, had 
communicated to that gentleman the offer 
of what was deemed by the then Govern- 
ment an adequate price for his patent, 
which certainty showed some ingenuity ; 
nevertheless, in the execution of the idea, 
Mr. Archer, not having sufficient know- 
ledge of mechanics, was greatly assisted 
by 4 gentleman in one of the public offices, 
who ‘enabled him to carry out his views 
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Mr. WHITESIDE, in reply, said that 
the complaint amongst the trade was, that 
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more effectually. How, therefore, they | 
could think of appointing a Committee, | 


with a view of handing over a sum of 
£6,000 or £8,000, or whatever sum the 
liberality of Gentlemen opposite might fix 
upon, surpassed his comprehension to con- 
ceive. He was of opinion that the money 
offered by the Government was a full 
equivalent for any claim Mr. Archer might 
have had upon the Government. That 
gentleman, however, refused to accept the 
offer; the question was therefore referred 
to a Select Committee. That Committee 
recommended a further negotiation with 
Mr. Archer, which was made, and which 
ended in an offer of the most liberal terms. 
Mr. Archer, with a full knowledge of all 
the circumstances, accepted that offer, 
without any reservation whatever. The 
money was paid and received; and he 
(the Chancellor of the Exchequer) could 
not conceive what possible ground, at this 
distant period of time, there could be for 
reopening these transactions, or of in- 
ducing Mr. Archer to make any additional 
demand, on the ground that he had been 
underpaid. With regard to the contract 
with Messrs. Bacon and Petch, he had no 
very clear recollection of the proceedings 
in the year 1852-53 ; still the subject was 
investigated in that year. And the Com- 
mittee concluded its Report with declaring 
that they were of opinion that in the re- 
newal of the contract it was not necessary 
to make it for five years, as neither the 
interests nor convenience of the public 
were thereby secured. With respect to 
the question of surface printing and cop- 
per-plate printing, the question had been 
but recently investigated at the Treasury, 
in concert with scientific persons; and 
they were of opinion that, in order to se- 
cure the Treasury against forgery, it was 
desirable to have recourse to copper-plate 
in preference to surface printing. Another 
point adverted to had been the question 
with regard to the contract with Mr. De- 
larue as to surface printing, it being stated 
that the price at which the contract had 
been completed was excessive. Now, he 
had no knowledge upon the subject, not 
having heard the question raised before. 
He would, therefore, only content himself 
with saying that, nevertheless, he did not 
think they ought to delegate to Select 
Committees the duty of making Govern- 
ment contracts. He would cause the case 
to be investigated, and see whether there 
were any grounds for the statement of the 
hon, and learned Member. 


The Chancellor of the Eachequer 





they never got the chance of offering for 
this contract; but that it was given by 
the Government to Mr. Delarue, because 
he was in some way connected with people 
in office. He therefore submitted that it 
was a clear case for a Committee, and he 
hoped that the House would declare it to 
be so. 

Mr. BELL said, that there was no ex. 
planation given of the £8,000. 

Mr. WILSON said, with regard to the 
claim for £500 which had been alluded 
to, if not an actual mortgage, it was con- 
sidered by the solicitor to the Treasury a 
valid charge, and therefore one which it 
was necessary to take into account in par- 
chasing the machine. The £8,000 in. 
cluded in the Votes of this year was for 
the introduction of adhesive stamps in- 
stead of impressed stamps for newspa- 
pers. ey 

Motion made, and Question put— 

“ That a Select Committee be appointed, to in- 
quire into the circumstances of the purchase of 
the Machine and Invention for perforating Postage 
Labels by the Government from Mr. Archer, the 
inventor; and also into the circumstances under 
which the existing agreements between the Go- 
vernment and the Contractors for gumming and 
printing the Postage and Receipt Labels were 
made.” 

The House divided :—Ayes 39 ; Noes 
57: Majority 18. 

Mr. BROTHERTON said, he should 
now move the adjournment of the House. 
It was nearly midnight; the Honse had 
only adjourned at two o’clock that morn- 
ing, they had to meet at noon to-morrow, 
and he thought it only right that they 
should not proceed further with the busi- 
ness on the paper. 

Sir GEORGE GREY said, there were 
some notices on the paper whieh might be 
disposed of without any discussion, and he 
hoped the hon. Gentleman would not press 
his Motion, on the understanding that 
only unopposed notices should be proceed- 
ed with. 

Mr. BROTHERTON said,’on that con- 
dition he would withdraw his Motion. 

Motion, by leave, withdrawn. 


FISHERIES (IRELAND). 
Mr. M‘MAHON rose, to move for a 
Select Committee to investigate the ope- 
ration of the recent Statutes relating to 


the Fisheries of Ireland. 
Sim GEORGE GREY said, if the hon. 
and learned Gentleman persevered in going 
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on with this Motion, he should accept the 
roposition for adjournment. 

Mr. BROTHERTON said, he must re- 
remind the House of the condition upon 
which he had just withdrawn his Motion. 

Mr. M‘MAHON said that, as the Mo- 
tion for adjournment had been withdrawn, 
and he was now in possession of the House, 
the hon. Gentleman was out of order in 
interrupting him. 

Mr. SPEAKER: The Motion for ad- 
journment not baying been pressed, the 
hon, and Jearned Gentleman has an ab- 
stract right to go on with his Motion, but 
I must remind him that that was not the 
understanding. 

Mr. Mt‘MAHON said, he had not been 
a party to the arrangement, and must 
deny that he was bound by it. It was a 
very early hour for the transaction of 
Irish business. in the House of Com- 


mons, 
Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, The House 
was adjourned at Twelve o'clock. 


HOUSE OF COMMONS, 


Wednesday, June 11, 1856. 


Mixutgs.]. Pusitic Bruus,—1° Stock-in-Trade 
Exemption. 

3° Insurance on Lives (Abatement of Income 
Tax) Continuance. 


NAWAB OF SURAT TREATY BILL. 

Upon the Order of the Day for the con- 
sideration of this Bill being read, 

Mr. VERNON SMITH said, he wished 
to suggest a postponement of the further 
consideration of the Bill for.a week. The 
tight hon. Gentleman the Speaker had de- 
cided ‘that the subject was properly dealt 
with ina Private Bill, and it had been re- 
ferred, to a Seleet Committee, who had 
made their Report in a. somewhat unusual 
shape, by calling the attention of the House 
to the reasons for their decision. Although 
the subject was treated of in a Private Bill, 
yet many poimts. of .a public nature were 
involved, as the Committee themselves had 
stated. Questions of constitutional prin- 
ciple would probably arise, and the whole 
subject would require most careful consi- 
deration, He. therefore proposed that, as 
the Committee had made a special Report, 
the House should defer the further consi- 
deration for a week, in order that Mem- 
bers might make themselves fully acquaint- 
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ed with the evidence upon which the Re- 
port had been founded. 

Motion made, and Question proposed, 
‘‘That the Bill, as amended in the Com- 
mittee, be taken into further consideration 
upon Wednesday next.” 

Sir FITZROY KELLY said, that the 
question to be decided concerned the good 
faith and honour of this country. It wasa 
solemn appeal for justice, and involyed the 
character and good name of the nation. 
He could not consent to any postponement 
of the Bill, as he conceived such a course 
would very much endanger its success. 
The claim of the Nawab of Surat was for 
the payment of an annuity which the East 
India Company had solemnly pledged it- 
self to pay to the descendants of a native 
prince, who, upon the faith of that engage- 
ment had ceded to the East India Com- 
pany his territories and revenues, of which 
the Company were in possession up to that 
very period, Of the justice of the claim 
now made he had no doubt, and if the 
right hon. Gentleman (Mr. V, Smith) would 
pledge himself that, in the event of the de- 
cision of the Committee of that House being 
in. favour of, the claim, the East India 
Company should render a tardy justice and 
make payment of the annuity, he (Sir F. 
Kelly) would not resist a postponement of 
the consideration of the Bill, He was 
sorry to see that the right hon. Gen- 
tleman gave no assent to that proposi- 
tion, and, therefore his only course was 
to proceed, It was now some fifty years 
since the Nawab of Surat (in part co- 
erced by. the, presence of a large British 
force) reluctantly entered into a treaty 
with the. East India Company for the ces- 
sion. of his territories, his army, and his 
little fleet to the Company, upon considera- 
tion of receiving an annual payment, at 
first, of 75,000 rupees and one-fifth part 
of certain revenues, and subsequently a 
total annual sum of 150,000 rupees to be 
settled upon himself. and his heirs. The 
annuity had been regularly paid to the 
Nawab during his life, and afterwards to 
his. son and successor. Upon the death 
of the latter, in 1843, the, office of Nawab 
was, claimed by. Meer Jaffier, Ali Khan, 
the husband of the only surviving daughter 
of the last Nawab... The Company, how- 
ever, disputed his right to the title, ana 
after, many delays they determined, ex 
parte—for Jaffier Ali was denied the op- 
portunity of being heard upon his claim— 
they determined, on the construction of the 
treaty, that by reason of the office of Na- 
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wah having ceased—which, be it observed, 
they had made to cease, and might have 
made to cease at any moment after the 
treaty was signed—the successors of the 
Nawab having come to an end, his heirs 
had no claim to the annuity. It was true 
the Company had allowed to some Members 
of the family of the late Nawab certain 
pensions during their lives; but they in- 
sisted that this was an act of generosity 
or charity, and repudiated the claim as one 
of Jaw or justice. In order to obtain the 
decision of Parliament the case had been 
brought before the House, and it had been 
introduced in the shape of a Private Bill 
upon the authority of the right hon. Gen- 
tleman the Speaker. The object of the 
Bill was to declare, that by the terms of 
the treaty the heirs and descendants of the 
Nawab of Surat were now entitled to the 
annuity of 150,000 rupees a year as origi- 
nally granted. The Select Committee to 
whom the Bill was referred, comprising 
the right hon. Gentleman the Member for 
Oxford (Mr. Cardwell), at once a statesman 
and a lawyer, his right hon. and learned 
Friend the Member for the University of 
Dublin (Mr. Napier), and the hon. and 
learned Member for Weymouth (Mr. G. 
Butt), with others of learning and emi- 
nence, unanimously pronouneed their deci- 
sion against the Company, and declared 
that according to the legal interpreta- 
tion of the treaty the Indian Govern- 
ment was bound to pay the annuity to 
the heirs-descendants of the Nawab and 
his family for ever. And no one could doubt 
but that if language similar to that used 
by the Company on the occasion of the 
original treaty, was held by any Gentleman 
in that House, that he would be compelled 
by every court of law in the kingdom to 
act by the interpretation put upon this 
treaty by the Seleet Committee. The ques- 
tion, then, to be decided was, whether under 
the terms of the treaty the annuity should 
be paid only to the heirs and successors in 
the office of the Nawab of Surat, or to the 
heirs-descendants of that person. The 
Select Committee entertained no sort of 
doubt that, according to the just and 
equitable as well as legal meaning of the 
words in the treaty, the annuity was pay- 
able to the heirs of the Nawab in the ordi- 
nary, natural, and legal meaning of that 
term—the heirs of the family. The Com- 
mittee had, indeed, in their Report stated 
that ‘* questions of a public nature had 
been raised in the eourse of the inquiry,” 
but who had raised them? It was ‘the 
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East India Company who had raised those 
questions, and created those difficulties, 
with the aid of the able counsel who ap. 
peared for them in the Committee. It was 
said that there was a constitutional ques. 
tion involved, but he had yet to learn that 
there was anything in the constitution of 
British India which could release the East 
India Company from the performance of a 
solemn obligation ? It must be remember- 
ed that the treaty had been almost forced 
upon an unwilling prince, who, upon ac- 
eeding to it, handed over all his posses- 
sions, his power, and authority to the Bast 
India Company, and who did so with a firm 
belief in the good faith of those with whom 
he was dealing. The legal construction 
of the treaty, then, was in favour of the 
claim; and if the surrounding cireum- 
stances of the case were next considered, 
ail doubt must be at an end; for it was 
expressly declared and represented to the 
Nawab by Governor Duncan, who nego- 
tiated the treaty, ‘‘ that it would give 
security for an honourable provision to 
his master and his family and his de- 
scendants from generation to generation, 
greater than he had ever yet had; and 
as the Company had never failed in a 
strict performance of their engagements, 
would bind them in perpetuity to the sup- 
port of the Nawab and his family.”’ Such 
being the language of the Governor of 
Bombay, he could not understand how this 
elaim could be resisted. If it were said 
that an Address to the Crown was the 
proper mode of obtaining justice, his reply 
was that, supposing the Government pre- 
pared to advise the Crown to order pay- 
ment they need only say so, and he would 
no longer oceupy the time of the House. 
If the House should sanction the Report, 
as he confidently expected, it would be 
found that precedent and authority were 
likewise in favour of the claim. Thirty 
years ago the then Zemindar of Nozeed 
obtained a large loan of money by a Mr. 
Hodges, an English gentleman; that money 
was advanced upon the security of certain 
villages belonging to the Zemindar, and the 
guarantee was recognised by the Bast India 
Company. Subsequently; however, the 
territory of Nozeed was attached to the 
dependencies of the Company, and they 
refused to compensate Mr. Hodges for his 
advances to the Zemindar. On that Mr. 
Hodges appealed to Parliament, and a 
Private Bill was introduced, which passed 
through both Houses, and the Company 
was compelled to make good the claim 
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of Mr. Hodges. Another provision of this 
Bill related to the private estates of the 
late Nawab. The claims of the family of 
the Nawab of Surat were referred to a 
Mr. Freer, who made an award; and, 
subsequently, an Act of the Govern- 
ment of India assumed to dispose of 
those eonflicting elaims. That Act was 
most unconstitutional, because it took 
away the right of appeal to Her Ma- 
jesty in Council, which was the birthright 
of every subject in India; and he was at 
first disposed to bring in a Bill to declare 
it yoid ; but all he asked now, was to give 
back the right of appeal, He thanked the 
House for the attention with which they 
had listened to his statement, and he ap- 
pealed to their sense of honour, of truth, 
and of good faith to deal justly with this 
matter, He understood, as a point of form, 
the Motion of the right hon. Gentleman 
was, ‘‘that this Bill, as amended, be fur- 
ther considered on this day week,”’ as an 
Amendment to which he would move to 
leave out all the words after the word 
« Bill,” and to add these words, ‘‘ be now 
read a third time.” 

Amendment proposed, to leaye out from 
the word ‘* Bill’ to the end of the Ques- 
tion, in order to add the words, ‘‘ be read 


the third time,’’ instead thereof. 
Question proposed. “That the words 


proposed to be left out stand part of the 
Question.” 

Sm JAMES HOGG said, he could not 
understand how, if the hon. and learned 
Gentleman (Sir F. Kelly) relied so epnfi- 
dently on the justice of the egse, he should 
persist in seeking a decision, when no sin- 
gle Member had had gn opportunity of 
informing himself as te the merits or facts 
of the question. The House ought to 
know that the merits had not been report- 
ed upon by the Committee. They were 
of opinion, in common with himself, that 
questions of State policy should be left to 
the Executive, and to the Executive alone; 
and, whatever might be the determination, 
it should be borne in mind that the par- 
ties were not helpless. If the Executive 
did not do their duty, or had acted impro- 
perly, an Address te the Crown might be 
moved, or reference made to a Select 
Committee. There were many ways of 
raising discussions on a public question, 
but of all ways the most reprehensible and 
the most opposed to justice was ta refer to 
& private Committee; and, if proof were 
required, it was only necessary to quote 
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the concluding sentence of the Report of 
this private Committee. They said :— 

“ Into other considerations of a political and 

constitutional nature your Committee have de- 
clined to enter. What degree of weight these 
considerations may bear your Committee have 
regarded as a question properly belonging to the 
House itself.” ; ‘ 
And so he regarded it, and therefore he 
was not prepared for a discussion of the 
construction of a treaty which was essen- 
tially a constitutjonal question, in the ab- 
sence of gll knowledge of the case. He 
was afraid that the object was to raise a 
prejudice against the East India Com- 
pany. Besides, it was not a subject upon 
which loss of time was important, for he 
found in the paper last Session these no- 
tices :— 

“Nawab of Surat.—Sir F. Kelly,—A Bill to 
repeal so much of the Act of 1848 which takes 
away the jurisdiction of the Courts of Law.” 

“Sir Erskine Perry,—To call the attention of 
the House to the treaty between the East India 
Company and the Nawab of Surat, and the inter- 
pretation put upon the treaty by the Company.” 
Why did not the hon. and Jearned Mem- 
ber for Devonport call attention to the 
treaty and its construction? The House 
would then have had papers before it, and 
escaped the gross delusions which per- 
vaded the statement of the hon. and learn- 
ed Member for East Suffolk (Sir F. Kelly). 
The hon. and learned Gentleman said this 
unfortunate Prince, as he called him, had 
transferred to the Company the territoe 
ries and reyenues of Surat. He denied 
it. He was not going into a long history 
about Surat, but he would mention a few 
leading points which he begged the House 
to keep in mind, in order to come to a 
clear understanding of the question. The 
East India Company had had commercial 
relations with Surat as long ago as 1667, 
but nothing of consequence oceurred until 
political relations existed. which dated back 
to 1759. Previous to that date the chief 
of that city and its dependencies had ecom- 
mitted great acts of injustice on British 
subjects, and refused redress. In conse- 
quence of that refusal, the Government of 
the day combined with an individual named 
Meerjan, and expelled the chief who had 
previously ruled over Surat, and the re- 
sult of the engagement with Meerjan was, 
that he tgok the territory and revenue, 
while we took the Mogul castle and fleet. 
The treaty with Meerjan was a personal 
treaty, and not a treaty with him and his 
successors, and on his death it was fully 





1303 Nawab of Surat 


{COMMONS} 


Treaty Bill. 1304 


competent for the East India Company to | gave an utter contradiction to the state. 


bestow the town and territory of Surat. 
upon any other individual. Meerjan died | 
in 1759, and upon his death, and upon the | 
death of each of his successors, the names 
and claims of competitors for the chief | 
authority were sent to the English autho- | 
rities, and, after discussion, the person 
deemed the fittest succeeded by the nomi- | 
nation of the Government of India, and 
certainly not by descent. In 1790, so 
completely was Surat considered within 
the control of the Government of India 
that the Governor of Bombay wrote to 
Lord Cornwallis expressing an opinion 
that, as the Indian Government had to 
pay for external defence and internal Go- 
vernment, it was better to do away with 
the mere form of authority in the Nawab. 
At that time the Mahratta power had a 
claim of ‘‘chout ”’ upon the Surat terri- 
tory, and, in terror of a conflict with the 
Mahratta power, Lord Cornwallis said he 
would not accede to the recommendation 
of the Bombay Government, but would 
allow the son of the ruler, who was dead, 
to succeed to the Nawabship. He now 
came to the year 1800, the date of the 
treaty. He did not want to urge the House 
to be bound by the words of the treaty ; 
but in construing it, the first consideration 
should be the circumstances of the case, 
and the position of the parties at the time ; 
the next should be the policy of the Go- 
vernment, the object which they had in 
view, and the means which they took for 
effecting that object; and the last should 
be, what was said and done by the actors 
and persons engaged in the treaty at the 
time. While the chiefs of Surat had pos- 
session, there were constant quarrels with 
the Company. The Company wanted them 





ment of the hon, and learned Gentleman, 
In that letter Lord Wellesley said :— 
“The exigencies of the public service during 
the late war in Mysore, and the negotiations 
which succeeded the termination of it, would 
have rendered it impracticable to your Govern- 


{ment to furnish the military force necessary for 


effecting reform in the government of Surat, even 
if other considerations had not rendered it ad- 


| visable to defer that reform until the complete 


establishment of tranquillity throughout India,” 

Lord Wellesley distinctly stated that the 
East India Government were competent 
to do what they liked with the Nawabship 
and to give it to whom they pleased, and 
when he sent the articles of agreement to 
the Nawab he caused him to be explicitly 
told that his acquiescence in the articles was 
the condition on which he was to succeed 
to the Nawabship. The hon. and learned 
Gentleman (Sir F. Kelly) spoke from his 
brief, and he only knew as much of the case 
as it was the interest of the parties to tell 
him, but he could not know anything of 


‘this letter of Lord Wellesley, which was 


the very essence of the case. Lord Wel- 
lesley expressly said that the provision 
made for the Nawab was not a provision 
for the individual and his Yamily, but for 


| the maintenance of the State and office of 


the Nawab. Lord Wellesley added that if 
the Nawab chose to ratify the articles he 
was to be placed in the situation of Nawab, 
and if he refused to do so, the Government 
would nominate some one else to the office. 
He had thus shown what were the views 
of the Government and of Lord Wellesley 
the Governor General of India, and he now 
came to the treaty itself, which was strictly 
in consonance with the letter of Lord Wel- 
lesley. He therefore objected altogether 
to the assumption that the hon. and learned 


to pay something for defence and govern- | “entleman was one whit more anxious to 
ment. The chiefs pretended poverty, and do justice than those whose duty it was 
would pay nothing. Those disputes were | t® administer the government of India. 
ending when, in 1800, the Nawab died, | Lord Ellenborough, Lord Hardinge, and 
te Wellesley, who was then Governor Lord Dalhousie were quite as desirous to 
General, said, “‘ Now is the opportunity | do justice in this matter as the hon. and 
to place the government of Surat on a | learned Gentleman, and they and three 
solid and proper footing.”” The hon. and | Successive Presidents of the Board of Con- 


learned Gentleman (Sir F. Kelly) said, ' trol had always taken that view which the 
“The object of the Government of that | hon. and learned Gentleman had discovered 
day was to purchase from the son of the | t? be a gross injustice. The title of the 
deceased Nawab a transfer of his territory , 2g™eement with the Nawab was as fol- 
and revenue, and to pay for it.”’” He (Sir | !OwS— 

J. Hogg) had previously shown that there _ “Articles of Agreement between the East 
was no succession in the family—no right | —— bees aw tees aa ry tthe Ba 
of inheritance—and every word of a letter the Government of ao city of Surat: and its De- 
of Lord Wellesley, who made the treaty, 


; pendencies.” 
Sir James Hogg 
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The preamble set forth that the Fast India 
Company had been subjected to heavy 
expenses for the protection of Surat, 
and that the existing system of govern- 
ment was inadequate for the protection of 
life and property. That, he contended, 
bore out the construction that the agree- 
ment was one between the East India 
Company and the Nawab and his heirs, 
being Nawabs. The article on which the 
hon. and learned Gentleman relied was 
that in which the East India Company 
agreed to pay the Nawab and his heirs 
and successors a certain sum out of the 
revenues of Surat. The East India Com- 
pany contended that that article applied 
to his heirs and successors, being Nawabs ; 
and that whenever the Nawab was men- 
tioned it indicated the office, and not the 
rights of individuals. He was sorry to 
trouble the House at such length, but he 
felt he had an uphill case. [Mr. Mour- 
goucH. Hear, hear!] Yes, he could tell 
the hon. Member that he had an uphill 
ease, when men by their cheers indicated 
that they had formed an opinion upon a 
case of the merits of which they must of 
necessity be ignorant, and before they had 
the means of knowing whether their opinion 
was well or ill-founded. A discussion sub- 


sequently arose between the Bombay Go- 
vernment and the Supreme Government 
whether or not they would allow the Nawab- 


ship to go to a collateral heir. A person 
called the Bukshee would in that case have 
been Nawab; and, if so, this man and his 
daughters would not have got one shilling. 
The hon. and learned Gentleman admitted 
that the Nawabship was gone, but yet he 
contended that the sum of 150,000 rupees 
a year should go to the heirs natural of the 
last Nawab. There was not a syllable in 
the treaty to show that it was ever intended 
to limit either the Nawabship or the an- 
nuity to the heirs natural of the person 
with whom the treaty was made. It was 
said that this man had been deceived, but 
what Mr. Duncan said to him was, that 
those who preceded him had only a per- 
sonal right and had succeeded by the nomi- 
nation of the Government of India, but 
that by the treaty in question the Nawab 
and his family would succeed by the right 
of succession. Mr. Duncan used the words, 
“heir” and ‘ family,” and the hon, and 
learned Gentleman contended that these 
words would not have been used if it had 
not been intended that his descendants 
and family, whether they sueceeded or not 
to the Nawabship, would get the rupees. 
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His (Sir J. Hogg’s) version, on the con- 
trary, of what Mr. Duncan said was, that 
whereas the Nawab had up to that time 
only succeeded by nomination, by the treaty 
the Nawabship would be secured in the 
family; and with the Nawabship would 
be secured the rupees. Meer Jaffier Ali 
Khan in his memorial to the Court of Di- 
rectors, in February, 1844, at first claimed 
as successor to the Nawab; but when both 
the Government of India and the Court of 
Directors told him it was impossible to 
recognise his claim as successor, because 
the Nawabship had lapsed, he shifted his 
ground and said that the annuity had been 
granted in perpetuity, was private pro- 
perty, and was given irrespective of, and 
unconnected with the Nawabship. Yet 
this was the person who only a few months 
before had preferred his claim to the suc- 
cession. One of the grounds upon which 
he founded his claim to the Nawabship 
was the assurance which, as he stated, he 
had received from his father-in-law. Now, 
a treaty had been set on foot between the 
Nawab of Baroda and the late Nawab of 
Surat with regard to the marriage of the 
daughters of the latter with the sons of 
the former, and an arrangement having 
been made that the stipend and the Nawab- 
ships of Surat should go to the sons of 
the Nawab of Baroda, the two Nawabs 
wrote and asked the Government of India 
to ratify that arrangement. The Govern- 
ment refused its assent, but the fact of its 
having been demanded proved that the 
parties thought they had themselves no 
right to enter into it. Upon every occa- 
sion the Government had exercised a con- 
trol over the stipend, and at the time of 
the marriage of the two daughters of the 
late Nawab the husband must have been 
perfectly well aware that he was not en- 
titled to a farthing. But did the House 
suppose that when the grant ceased the 
family of the Nawab would be left to 
want, or eyen that they would be in 
straitened circumstances? No such thing. 
A calculation had been made of the 
amount necessary to keep up the State 
of Nawab; that amount—£4,000—had 
been deducted from the stipend of 150,000 
rupees — £15,000 — and the remaining 
£11,000 had been divided among the fa- 
mily, not, he admitted, as a matter of 
right, but as a matter of grace and fa- 
your. Now, he could inform the House 
that that very claimant, although not en- 
titled, either by the English or the Ma- 
homedan law, to a single farthing, received 
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£2,400 a year from the liberality of the | but to constitute a tribunal for the adjudis 


Government, He found that the title of 
the Bill had been changed. It was called 
the ‘‘ Nawab of Surat Treaty Bill,” in- 
stead of the ‘‘Nawab of Surat Bill.” 
Probably the hon. and learned Gentleman 
thought the House would be alarmed at 
seeing a Bill introduced for the purpose of 
enforcing rights claimed under a treaty. 
It was his opinion that a treaty entered 
into by the Government of India was as 
binding upon the Government of England 
and upon the Crown as the treaty which 
had lately been signed at Paris, and the 
House would have cause to repent the 
establishment of a precedent by which in- 
dividuals who fancied they had rights 
under treaties would be enabled to come 
to that House and attempt to enforee those 
rights. Now, what he would ask the 
House was, what was the definition of a 
private Bill? It was a Bill which affected 
two or three people, not the whole com- 
munity, and the result would be most ea- 
lamitous if private Bills were allowed to 
deal with matters in which important ques- 
tions of public policy, like the present 
question, were involved. Why had not the 
hon. and learned Gentleman, instead of 
introducing a private Bill, moved for a 
Committee or an Address to the Crown ? 


He now came to a question totally uncon- 
nected with that which he had hitherto 


been discussing. The petitioner (Meer 
Jaffier Ali Khan) dwelt very little at first 
upon the question of the treaty, but said, 
‘** When the Nawab died you took posses- 
sion of the Government, and you brought 
in a Bill to sereen yourselves, to withdraw 
the question from the jurisdiction of the 
ordinary Courts, and to take away my 
right of appeal.”” That was certainly an 
astounding statement to those who were 
not acquainted with India, but those who 
were acquainted with that country knew 
that the greatest honour which could be 
conferred on a native was to exempt him 
from the jurisdiction of the ordinary Courts. 
He held in his hand a list of 288, not 
princes, but sirdars, in the Bombay terri- 
tory alone, who had a right to that ex- 
emption. The list was divided into three 
classes, and the greatest injury that could 
be inflicted upon a man in No. |] class was 
to put him into No. 2, and upon a man in 
No. 2, to put him into No.3. At the death 
of the Nawab the Government had nothing 
to do but to see that the estate went to the 
rightful heirs, and a Bill was passed, not 
to withdraw it from the ordinary tribunals, 


Sir James Hogg 





cation of conflicting rights. When the 
Bill was published, Meer Jaffier Ali Khan 
thought it was not extensive enough, and 
he actually prepared an additional elause, 
distinctly exempting himself, his family; 
atid the estate from the jurisdiction of the 
ordinary tribunals. Yet this much-injured 
man now ventured to complain of having 
been withdrawn from their jurisdiction and 
deprived of his appeal to the Queen in 
Council, having hiniself been not only a 
consenting, but even a soliciting, party to 
that withdrawal. There was another im- 
portant point to which he desired to eall 
the attention of the House. He eontend- 
ed that this was & question of publie poliey 
which ought to be determined by the Ex- 
ecutive, and could not be brought under the 
consideration of any Court of justice; but 
if he wete wrong in that argument—if the 
question were one for a judicial tribunal; 
why had not the petitioner taken it before 
the judicial tribunals of India, from whose 
decision, if it were unsatisfactory, he might 
have appealed to the Queen in Council ? 
Although the petitioner was exempt from 
the jurisdiction of the ordinary tribunals, 
the Government ani the Compaty were 
not; hé could not be sued, but he eould 
sue them in every Court in India, Why 
did he not take that course? Why, be- 
eause he never thought of insisting on the 
rights he now claimed until he came te 
England. But he (Sir J. Hogg) warned 
the House that if they taught the natives 
of India to look for the redress of their 
grievances, not to the local authorities, but 
to the English Parliament, they would en- 
tirely destroy the influenee of the Govern- 
ment of India, and they would transfet 
‘** khadput ”’—not corruption, but, what 
was still worse, undte influence—which 
they had banished from Baroda and Bom- 
bay, to England. He was very muth 
astovished that no papers were laid before 
the House previous to the intfoduction of 
the Bill; but, a few days before 4 diseus- 
sion upon it was likely to take place, his 
hon. and learned Friend behind him (Sir 
E. Perry) had supplied the omission, and 
the production he now held in his hand 
had been brought under their notice by 
the petitioner, who had the hardihvod to 
style himself 4 descendant of the Moguls, 
& statement which tas absurd, beeause it 
was not true. Now, thé reason why the 
Nawab had eonsented to the marriage of 
his daughter with Meer Jaffier Ali Khan 
was, that there was a doubt as to the 
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legitimacy of their mother. It was in ¢on- 
sequence of that stigma upon the family 
that he put up with the low-born Meer 
Jaffer Ali Khan. Sir George Clerk stated 
that there were great doubts as to the mar- 
riage of the mother of the girls, but there 
was no doubt that they were born four 
years previous to thé ceremony, even if it 
had taken place. Sir George Clerk also 
said that the corinection was far below the 
raik of the Nawab, since Meer Jaffier Ali 
Khan was of no family whatever; having 
been the architect of his own fortunes. 
[‘« Hear, hear ! ”) He had not a word to 
say against a mati because he had been 
the architect of his own fortunes ; still, 
under those cireumstances, he had no right 
to boast that he was a descendant of the 
Moguls. Sir George Clerk further stated 
that the Nawab had consented to his 
daighter’s marriage with Meer Jaffier Ali 
Khan, in consequence of the doubt as to 
her legitimacy, and that, in his opinion, 
Meer Jaffier Ali Khan had been most li- 
berally dealt with by the Government. Mr. 
Willoughby also concurred in the opinion 
of Sir George Clerk. In the private 
estate of the Nawab the liome Gévern- 
ment had no interest, and he wished that 
that had gone before the Queen in Cotin- 


cil; because it was a matter of judicial de- 
cision; but the construction of treaties and 
questions of State policy were not matters 
which could be submitted to any judicial 


tribunal. He therefore hoped the House 
was prepared to aecéde to the Motion of 
his right lion. Friend (Mr. V. Smith) for 
the adjournment of the consideration of 
tle Bill. Before sitting down he would 
beg to correet an error he had fallen into 
in the course of his speech. He found that 
the petitioner Meer Jaffier Ali Khan de- 
scribed himself, not as descended from the 
Moguls, but from a nobleman in their Court. 

Mr. CARDWELL said, he felt sure 
that the House was desirous of dealing 
with this great question in a judicial spirit, 
and of giving 4 just and equitable decision, 
80 that justice might not be defeated 
either by delay or by the absence of any 
knowledge which it was desirable to pos- 
sess. Viewing the matter in that light, 
he regarded it as rather inconvenient that 
the House was at that moment discussing 
the great merits of the question on a mo- 
tion for delay, and consequently giving it 
% partial aud ineomplete consideration. 
The House should determine at ence whe- 
ther it would go into the question that day 
or on next Wednesday with the evidence 
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before it. He had acted én the Private 
Bill Cothmittée on this measuré with eol- 
leagues unanimous in their decision; and, 
as far as they were concerned; it Would be 
agreeable to them that the House should 
be it possession béfore coming to a 
vote; of the grounds on whith the Com- 
mittee decided. He would explain to the 
House how the Committee regarded the 
nature of their duty, Finding that the 
subject-matter in dispute was of a pub- 
lie, and not private hatiire; they felt 
that the attention of the House must be 
ealled in a formal and solemn nianner to 
the real merits of the controversy. In the 
first place, acting as a Private Bill Com- 
mittee, they dealt with the treaty of 1800 
according to its construction as a written 
document, and according to the repreden- 
tations which appeared to have been made 
at the time it was signed and executed, 
the Committee unanimously arrived at the 
eonelusion that if the agreement had been 
made between private parties it ought to 
have foree and validity, and eonsequently 
they so reported the Bill to the House. 
Then came the dther question which the 
Committee had defined in their Report to 
be of a constitutional or political charaeter. 
The constitutional question was this :— 
The charge, if enacted by Parliament, 
would be acharge upon the public revenues 
of India, A Bill creating a charge on the 
revenues of this eountry could not eome 
before the House in the shape of the pre- 
sent Bill, it being a fixed rule of the 
House tliat no such Bill could make any 
step Without a recommendation from the 
Crown. There was, however, no Standing 
Order applicable to charges on the re- 
venues of India; but the Cotmniittee, 
sitting as a Private Bill Committee, did 
not think they could come to any decision 
on that point, which, if notived at. all, 
ought, they considered; to be noticed by 
the Howte itself. They also came to 
the same conclusion in referenee to any 
public considerations eounected with the 
treaty. He would now venture to state 
the course which he thdught it would 
be convenient for the House to take. It 
had been justly said that this was a ques- 
tion in which the honour of the British 
name and the honour of the British Crown 
were eoncerned— and lie thought the 
House should first hear from the eonsti- 
tuted authorities, the responsible Ministers 
of the Crown; what was the course whieh 
they, taking a wide and comprehensive view 


of the subject, were prepared to take in 
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regard to the stipulations of the treaty, 
and then the House would be able to judge 
whether their view was a right and equita- 
ble one, and such as they ought to sanc- 
tion. The right hon. Gentleman the Pre- 
sident of the Board of Control had moved 
the adjournment of the consideration of 
the Bill till Wednesday next ; and he un- 
derstood that the hon. and learned Mem- 
ber for East Suffolk (Sir F. Kelly) was 
willing to assent to that arrangement if he 
could be assured that a decision would be 
come to next Wednesday, that that deci- 
sion should be taken to be final, and that, 
in case it was in favour of the Bill, the 
money would be paid. It was not for him 
to enter into that part of the case, but a 
reasonable course appeared to be this— 
that the President of the Board of Con- 
trol should couple the proposition for the 
adjournment of the debate until next Wed- 
nesday with a promise that he would then 
be prepared to explain the views and in- 
tentions of the Government in regard to 
the treaty of 1800; and also with an as- 
surance that the Bill should not be defeat- 
ed by being delayed too late to receive a 
second reading in the Lords according to 
the Orders of that House. 

Mr. VERNON SMITH said, he could 
assure the House that he had moved the 


adjournment of the debate not to defeat 
the Bill by delay, but because he thought 
it behoved the House, for the sake of its 
dignity, if not for the sake of decency, 
after having referred the Bill to a Com- 
mittee, to know on what grounds that Com- 


mittee had come to a decision. The right 
hon. Gentleman the Member for Oxford 
had asked whether the money would be 
paid, supposing the next stage of the Bill 
should be carried. That matter was not 
in the hands of the Executive, for they 
could not dictate what course the House 
of Lords should adopt with regard to the 
Bill ; but he believed that, if the present 
debate were adjourned till Wednesday 
next, there would be no risk of the Bill 
being prevented passing both branches of 
the Legislature by mere delay. 

Mr. CARDWELL said, he must beg to 
explain that nothing was further from his 
intention than to imply that the right hon. 
Gentleman wished to defeat the Bill by 
delay. 


{COMMONS} 
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Sm FITZROY KELLY said, he wished 
to have an assurance that the evidence | 
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Sm ERSKINE PERRY said, that the 


main question was the validity of the 
of 1800. Now, all the evidence on that 
subject was already on the table of the 
House. If the collateral evidence were to 
be printed, it could not be got ready in 
time. Meer Jaffier Ali Khan had been 
for three years endeavouring to bring the 
matter to an issue. The East India Com. 
pany was bound to do him justice, and it 
was not because political questions were 
mixed up with the question of justice that 
justice was not to be rendered to him. He 
(Sir E, Perry) asked for an assurance that, 
at all events, the question would come on 
on Wednesday next. Delay in a case be. 
tween a powerful Government and an indi- 
vidual implied defeat. If the matter were 
left to next Session it would amount toa 
refusal to decide it. As to the conclusions 
of the hon. Member for Honiton (Sir J, 
Hogg) he dissented from them from first 
to last, and should be ready to prove every 
one of the facts on which he founded them 
to be unfounded. It was taking the mere 
gossip of the country and founding grave 
proceedings upon it. One statement of 
the hon. Member was, that Meer Jaffier 
Ali Khan, the petitioner, was a man of 
humble origin, who had: married a rich 
wife. Now, the fact was, that he was of 
the same family, that of the Nawab of 
Baroda, with which he intermarried. The 
East India Company itself had admitted 
the legitimacy of the present petitioner, 
which the Member had questioned. The 
hon. Member had also stated that the ap- 
pointment to the Nawabship of Surat had 
been made in 1759 by the East India Com- 
pany. The fact was, that it had been in- 
dependent for a long time previously ; but 
in 1800, the East India Company, for their 
own purpose, chose to deprive the then 
holder of his office. The Nawab signed a 
treaty in ignorance of its meaning, and 
under a deceptive notion of English law. 
He thought he had said enough to show 
that the opinion of the hon. Member for 
Honiton was unfounded, which he did not 
attribute to intention, but to his sanguine 
temperament, which led him to take every- 
thing according to his own views. He 
trusted that a full assurance would be given 
that the question would be finally settled 
on Wednesday. 

Sir FITZROY KELLY said, he was 
not aware that the right hon. Gentleman 


would be printed by next Wednesday, so | (Mr. V. Smith) was not as well able to ex- 


that there might be no further delay on | 
| ment on the mere question of the construe- 


that ground. 
Mr. Cardwell 


press his views and those of the Govern- 
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tion of the treaty now, as he could be at 
any future period; and, as he did not un- 
derstand the right hon. Gentleman to give 
any pledge, that in the event of the debate 
being adjourned to Wednesday next, it 
would be finally dealt with by the Govern- 
ment, then he had no other course to adopt 
than to press the Bill through its present 


stage. 

iis. WIGRAM said, he thought that 
the question could not be decided in the 
absence of the evidence, and if the Motion 
was pressed to a division he should vote 
with the Government. As to the merits 
of the case, it was only a Private Bill in 
form, but public in reality, as dealing with 
public revenues and repealing a public le- 
gislative Act. The Bill ought, he was of 
opinion, to have been so framed as that 
the doubtful question of the annuity, as to 
whether it was granted to the Nawab and 
his successors in office, or to the Nawab 
and his heirs simply, should be left open, 
80 as to be decided hereafter. Whatever 
the East India Company might do, the 
real responsibility ought to rest with the 
Board of Control. For that reason, he 
thought that the first provisions of the Bill 
were unsatisfactory, as referring every- 
thing to the Board of Control. The se- 
cond clause was equally unsatisfactory, 
as dealing with a matter which ought 
only to be settled by the family of the 
Nawab, as referring to the manner in 
which his estate ought to be divided, on 
the merits. 

Sm JAMES GRAHAM said, he should 
support the Motion for adjournment, not 
thinking that the House was at present 
competent to arrive at any satisfactory de- 
cision on the merits of the ease. The 
House had before them the Report of a 
most competent Committee, which had 
given its opinion on the merits of the case, 
as between the two parties, intimating 
however, at the same time, that there was 
a further and most important question—a 
political and constitutional question—to be 
taken into consideration, which they did 
not conceive to have been referred to them, 
or, at all events, which they had not felt 
it their duty to report upon. Upon this 
question it was of the last importance that 
the House should hear the opinion of Her 

ajesty’s Government, as represented by 
the right hon. Gentleman the President of 
the Board of Control. He understood the 
right hon. Gentleman to have stated to 
the House that he should be prepared to 
give that opinion on Wednesday next, and 
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that in all probability, before Wednesday 
next, the evidence which was the ground- 
work of the opinion to be formed by the 
right hon. Gentleman and the House, as 
to the higher question of the political and 
constitutional bearing of the matter, would 
be in the hands of Members. That evi- 
dence, he was told, was voluminous ; but, 
looking at the late period of the Session, 
it would be a substantial denial of justice 
if, on account of its late production or its 
bulk, the decision of the House were post- 
poned beyond Wednesday next. If the 
President of the Board of Control would 
assure the House that he would, at all 
events, be prepared to pronounce an opin- 
ion on Wednesday next, and that in the 
meantime every exertion should be used to 
lace the evidence in the hands of Mem- 
bert, it would be unwise at the present 
time to proceed to a division and to carry 
the present discussion further, therefore, 
in his opinion, was inexpedient and unne- 
cessary. 

Mr. VERNON SMITH said, his sole 
reason for desiring an adjournment was 
the absence of the evidence on which the 
decision of the House must rest; but he 
was informed by Mr. Speaker that the 
evidence would be ready in a very few 
days. The right hon. Gentleman the 
Member for Carlisle (Sir J. Graham) had 
asked whether he should be prepared on 
Wednesday next to state the course which 
the Government intended to take with re- 
spect to this matter, even if the evidence 
were not printed; but that would be a 
question, not for him, but for the House 
to decide. If the House should next 
Wednesday be determined to proceed to 
a division, even without the evidence, of 
course he should then be prepared to state 
the view which the Government took on 
the subject. 

Sm FITZROY KELLY said, if the 
right hon. Gentleman would assure him 
that he would be ready to proceed next 
Wednesday, with or without the evidence, 
he would agree to the adjournment ; other- 
wise he should take a division that day. 

Mr. J. G. PHILLIMORE said, he 
must deny that the political consideration 
ought to interfere with what was clearly 
justice. An annuity had been granted 
by the East India Company to the family 
of the petitioner, which the Company had 
now taken away from the petitioner, on 
the bare pretence that he was not longer 
a Nawab, and that the annuity was only 
granted to the family while it continued 
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in possession of that dignity, That was 
assuredly a pettifogging mode of proce- 
dure which the House ought not to tole- 
rate. 

Sir JOHN FITZGERALD said, that 
every appeal to that House aught to be 
most carefully listened to, and it was g 
denial of justice to delay granting redress 
to an act of the most flagrant tyranny on 
the part of the Bombay Government. 
The East India Company had granted 
an annuity, and then taken it away op 
false pretences, and it was for redress 
against such a proceeding that the peti- 
tioner appealed to that House. 

Mr. SPOONER said, that the House, 
according to the terms of the Report 
itself, was bound to accede to the Motion 
of the hon. and learned Member for East 
Suffolk. What constitutional question, 
he would like to know, could stop the 
obligation of fulfilling the express terms 
of a treaty? The language was per- 
fectly clear; and the Committee had de- 
clared that it cquld come to no other epn- 
clusion than that on which it had framed 
this Bill. He denied, therefore, that there 
was any necessity for waiting to read the 
evidence. He heard with great reluctance 


the praposal to postpone the consideration 


of the matter, 

Mr. OTWAY said, he could not see 
that there would be any disposition on 
the part of the Government to delay the 
Bill beyond Wednesday, and if they did, 
the House, he trusted, would not allow it. 
He thought, therefore, that the hon. and 
learned Gentleman (Sir F. Kelly) oyght 
to withdraw his Amendment. Ag to any 
information the House would get in the 
meantime, he did not belieye the House 
could possibly be put in possegsion of any 
facts to influence its judgment; but as the 
right hon. Gentleman the President of the 
Board of Control had said that on that day 
he should be prepared to state the views of 
the Government, he thought that the most 
judicious course for them to adgpt would 
be to wait till that day. 

Mr. JOHN MACGREGOR said, that 
there had heen frequent movements in the 
country to put down the Board of Control, 
which often interfered most improperly 
with the functions of the East India Com- 
pany. The treaty that had been go often 
mentioned in the course of the discussion 
had been made in 1800, and was one of 
the greatest frauds that had ever been 
perpetrated. He concurred in all that 
had fallen from the hon, and learned 

Mr. J. G. Phillimore 


{COMMONS} 





Porth, and 1316 


Members for Devonport and Kast Suffolk, 
He thonght the speech of the hon, Mem. 
ber for y ad (Sir J. Hogg) utte 
unfounded. All the clamour that had 
been raised was raised by interested per- 
sons to attack the conduct of the Hag 
India Company, when the real fault, he 
believed, lay with the Board of Control, 

Sm CHARLES WOOD said, the on 
object of the adjournment was to enable 
the House to see the evidence, which he 
understood from Mr. Speaker would be 
ready in one or two days. It wag not tg 
suit the convenience of me President 0: 
the Board of Control, for though he h 
abstained to-day from going into the 
merits of the case, he was perfectly well 
acquainted with them, and had already 
formed a judgment on the matter. Ag 
to the resumption of the debate on Wed- 
nesday next, that, of course, would depend 
on the House. No opposition aa be 
offered by the Government to the question 
being brought forward on that day, and 
the Gayernment would be prepared then 
to state their view of the a Tn the 
absence, however, of the evidence, which 
was necessary to enable the House to form 
an opinion on sq very inyportant a question, 
he considered that it would be unwise to 
proceed to a division that day. 

Sir FITZROY KELLY said, that as 
it was the inteption of Her Majesty's 
Government to state their opinion on 
Wednesday on this question, gpd the 
evidence would be so soon in the hand 
of Members, he would consent to the 
postponement of the questign until Wed- 
nesday next, 

Amendment, by leaye, withdrawn. 

Main Question put, and agreed to. 

Bill, as amended in the Committee, to 
be taken into further consideration ypon 
Wednesday next. 


EARL OF PERTH AND MELFORT’S 
COMPENSATION. 

Mr. FITZROY brought up the Report. 

Sip HENRY WILLOUGHBY said, he 
wished to be informed what amoynt of 
money was involved ip the grant propo 
to be made under the Bill. 

Siz FITZROY KELLY said, the step 
now taken was merely ta authorise the 
bringing in of q Bill, Full explanations 
would be given when the Bill was brought 


in. . 

Cotoye. FRENCH said, that if the 
principle was admitted, it shquld also be 
extended to England and Ireland. 
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Sm GEORGE GREY said, that giving 
leave to introduce the Bill would not pledge 
the House to its support, In assentin 
to the petition, his noble Friend (Lord 
Palmerston) had reserved the right of the 
Government to oppose the Bill, if they 
should see fit. 

Mr. W. WILLIAMS said, he must 
complain that the House was, by this pro- 
ceeding, called upon to take a step in the 
dark, and he thought the House ought to 
have some explanation before being called 
upon to affirm the Brinciple, 

CotonEL WILSON PATTEN said, that 
although the measure was brought in as a 
private Bill, it partook very much of the 
nature of a public Bill; and, perhaps, 
although it was not usual in private Bills, 
it would be as well that some explana- 
tion should be given, at that stage, of its 


purport, 

Sin FITZROY KELLY said, that hav- 
ing charge of the Bill, he would beg to 
explain that the ancestor of the present 
Earl of Perth, in the reign of James II., 
was attainted of high treason and executed, 
his estates and property at the same time 
being forfeited to the Crown. His wife, 
however, who was ignorant of his supposed 
treasonable transactions, was possessed of 
private property in her own right, and this 
property was included by mistake in the 
confiscation, although she had committed 
no crime against the Crown. The de- 
scendants of the Earl and Countess had 
recently, within the last two or three 
years, in fact, secured the reversal of the 
attainder, and obtained the restoration of 
the title, and the object of the proposed 
Bill was to obtain some compensation from 
the hereditary revenues of Scotland for the 

rivate property of the countess, which had 

en improperly confiscated. 

Mn. LABOUCHERE said, he thought 
that great care should be taken that the 
public revenues should not be voted away 
upon the application of private individuals, 
and the House should be cautious how it 
opened the door to claims of this descrip- 
tion. He trusted that by the vote which the 
Hoyse now gave, it would not be prevented 
from bestowing most ample consideration 
on the measure on a future occasion. 

Mr. HENLEY said, he quite concurred 
with the right hon. Gentleman, that the 
uimost caution ought to be observed with 
regard to these Compensation Bills. Pri- 
vate Bills of that character ought not to 
be brought in at so late a period of the 
Session, and perhaps it would be ag well 
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that some positive rule shonld be laid down 
for the future for regulating the intro- 
duction of these half private, half public 
Bills. 

Lorp HARRY VANE said, perhaps it 
would not be out of place if Mr. Speaker 
were to explain the existing mode of pro- 
ceeding in introducing these double cha- 
racter Bills. 

Mr. SPEAKER said, in the first place, 
the promoters lodged a petition at the Pri- 
vate Bill Office, which was afterwards re- 
ferred to the Standing Orders Committee 
to determine whether it was desirable that 
the Standing Orders should be dispensed 
with as had been done in the present in- 
stance. The Standing Orders being so 
suspended the petition for a Bill could still 
only be received by the House on the re- 
commendation of the Crown, and when 
that recommendation was giyen, the peti- 
tion was referred to a Committee of the 
whole House, because it related to the 
disposal of public money. That ordeal 
the present petition had already gone 
through, and the House was now asked to 
receive and adopt the Report which the 
Committee of the whole House had agreed 
to. Supposing the House to agree to the 
Motion, the Bill founded upon it would he 
introduced, and after the first reading it 
would be referred to the Examiner of Pri- 
yate Bills, to see if there were any Stand- 
ing Orders, which it was necessary the 
promoters should have complied with. 
Everything being found to be in strict 
order, the Bill would be then read a second 
time as a Private Bill and referred, not to 
the ordinary Private Bill Committee, but 
to a distinct Select Committee. The Bill 
would then come back to the House in the 
shape of a Public Bill, when it would have 
to be referred to a Committee of the whole 
House, and in all its subsequent stages it 
would be treated in the same manner as 
though it were essentially a public measure. 

THe CHANCELLOR or tug EXCHE- 
QUER said, he could express no opinion 
whether the Bill was founded in justice or 
not, as he was wholly uninformed as to the 
precise grounds of the claim the promoters 
asserted. No communication whatever had 
been made to the Treasury upon it, and 
under those circumstances perhaps it would 
not be unreasonable if he asked the hon. 
and learned Gentleman who had charge of 
the Bill to state now what were the mate- 
rials upon which he proposed to ask the 
House to form a judgment in discussing 
the second reading of the Bill. 

2U2 
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Mr. J. G. PHILLIMORE said, he 
viewed the Bill in the light of a most 
dangerous and unconstitutional precedent. 
The courts of law and equity were open to 
the parties if the State had wronged them, 
and to those tribunals they should be re- 
ferred, rather than encouraged in a dan- 
gerous and unconstitutional mode of pro- 
ceeding like the present. There was 
nothing in the case to distinguish it from 
numberless other instances where parties 
had forfeited their property and been driven 
into exile. 

Sir FITZROY KELLY said, that ad- 
verting to what had fallen from the right 
hon. Gentleman the Chancellor of the Ex- 
chequer, he was not prepared then to go 
into the grounds upon which he should ask 
the House to pass the second reading of 
the Bill ; but he would take care that be- 
fore that Motion was brought on, the na- 
ture and extent, as well as the grounds of 
the claim should be communicated to the 
Treasury. 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, the explanation of the hon. 
and learned Gentleman was completely sa- 
tisfactory. 

Mr. FITZROY said, that the Standing 
Orders of the House did not permit of the 
Bill being read a second time until after 
the lapse of three days from the first read- 
ing, and required an interval of fourteen 
days from its passing that stage before it 
could be referred to a Select Committee, 
after which it would have to be referred to 
a Committee of the whole House. He 
therefore hoped the hon. and learned Gen- 
tleman would see how utterly hopeless it 
would be for him to get the Bill through 
the House in the present Session in time 
for its being carried through the House of 
Lords. 

Sir FRANCIS BARING said, he was 
surprised at the doctrine which he had 
heard expressed, that going into Commit- 
tee on a Bill and its earlier stages were 
matters of form, whereas they were very 
important steps indeed. It was when a 
Bill was committed that they were enabled 
to get a full explanation of what the ob- 
jects of the Bill were. 

Mr. WILSON said, the question was 
of so much importance that he considered 
that it ought to be discussed in a full 
House. He would put it to the hon. and 
learned Gentleman to refer the Bill to a 
Committee, as that was the stage in which 
the measure could be discussed. 


Sir FITZROY KELLY said, he was 
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thankful to the hon. Gentleman, the 
Chairman of Committees (Mr. FitzRoy), 
for the explanation which he had given 
with respect to the time that would be 
required to carry the measure through the 
House. He was also obliged to the hon, 
Gentleman the Secretary of the Treasury, 
(Mr. Wilson) for his suggestion. He 
should, before bringing the measure again 
before the House, go very minutely into 
the consideration of the question that he 
might be enabled to give them the fullest 
information with respect to it, and should 
he find the Session so far advanced as to 
preclude the possibility of carrying the 
measure before its close, he should not 
this year proceed further with it. 

Resolution reported— 

“That the Chairman be directed to move the 
House, That leave be given to bring in a Bill to 
settle an annual payment out of the Hereditary 
Revenues of the Crown in Scotland on George 
Earl of Perth and Melfort, and the heirs male of 
his body on whom the title of Earl of Melfort 
shall descend, in consideration of the unjust 
seizure and disposition of the Estates of Eu- 
phemia Wallace, heretofore Countess of Melfort.” 

Resolution read a second time, and Pe- 
tition for Bill re-committed for Monday 
next. 


SPIRIT TRADE (IRELAND) BILL. 


Order for Second Reading read. 

Mr. BRADY, in moving the second 
reading of this Bill, said that it had for its 
primary object the assimilation of the law 
in England and Ireland with reference to 
the sale of spirits and fermented liquors. 
Having had consultations on the subject 
with several Members of that House and 
with several persons connected with the 
trade in Ireland, he had come to the con- 
clusion that it would be better to restrict 
the operation of the Act to the precincts 
of the Irish metropolis, Dublin. If the 
House agreed to the second reading of the 
Bill he should have to introduce in Com- 
mittee certain Amendments in order to 
carry out that restriction. Originally it 
was intended that the Bill should apply to 
the whole of Ireland, but on further con- 
sideration it was found to be advisable to 
restrict its operation to the vicinity of 
Dublin only. By the law, as it at present 
stood, the licensed victuallers throughout 
Ireland, and of Dublin particularly, were 
affected injuriously in various ways. By 
the 3 & 4 Will, IV., sec. 4, public-houses 
were compelled to close at eleven o'clock 
at night, and not to open before seven 
o’clock in the morning. On Sundays they 
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were allowed to open at two o’clock, but 
were obliged to close at nine o’clock, and 
not permitted to open again until seven 
o'clock on Monday morning. That state 
of things had no parallel in any other capi- 
tal that he knew of. In England public- 
houses were allowed to keep open until 
eleven o'clock, and to open again at four 
in the morning. Why public-houses in 
Dublin should be placed on a different 
footing he was totally at a loss to under- 
stand, and he felt satisfied that the House 
of Commons would not feel disposed to 
sanction the continuance of a state of 
things which was found to operate so very 
injuriously on the trade of the country. 
By the 1st section of 3 & 4 Will. IV., 
and also by the 17th and 1 8th section, publi- 
cans were required to forward a certificate 
signed by six householders, by the chief 
constable, and by two overseers, and in ad- 
dition, to produce the certificate of two 
magistrates. By the present Bill he pro- 
posed to do away with the necessity of 
householders’ signatures, police signatures, 
and the interference of overseers. The 
names of six householders, as now re- 
quired, were perfectly useless as a gua- 
rantee of respectability, for no man, how- 
ever bad his character, could fail to get 
the required number. of signatures if he 
exerted himself. Then the necessity for 
obtaining the signatures of constables 
naturally laid open those persons to a 
considerable degree of corruption. The 
practice was not carried out in England, 
and in Ireland it was found to be both in- 
convenient and wrong. He would trouble 
the House with a short explanation of the 
nature of the Bill as far as it was intended 
to apply to registration as it at present ex- 
isted. For every registration at present 
a fee of 2s. 6d. to the clerk of the peace 
was paid, and a fee of 10s. to the chief 
police court. The Bill proposed to abolish 
those fees, and he was aware that the right 
hon. and learned Gentleman the Attorney 
General for Ireland had an objection to do- 
ing away with those fees, because it would 
take away £500 a year from the poor rate, 
and place that amount on the inhabitants 
of Dublin. Now, the House and the right 
hon. and learned Gentleman ought to re- 
collect that the licensed victuallers of Dub- 
lin paid an equal proportion of the common 
taxation paid by other trades. It was not, 
therefore, he maintained, either just or 
right that they should be required to pay 
£500 a year additional towards the police, 
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which was appointed for the protection of 
the inhabitants at large. The police had 
no special duties to perform in reference 
to licensed victuallers ; the tax, therefore, 
was an act of injustice towards that body 
of men, and ought not to be continued. 
He proposed, therefore, to repeal that 
clause in the Act which levied those fees. 
He would now refer to the alteration he 
proposed to make in the hours at which 
public-houses were allowed to keep open, 
and to that alteration he was aware that 
several hon. Gentlemen on both sides of 
the House objected on the ground that to 
extend the time for keeping open public- 
houses would tend to the demoralisation of 
the people by promoting drunkenness. He 
yielded to no one in the desire to uphold 
the character of his fellow-countrymen ; 
and if he thought his Bill would have the 
asserted effect, or would tend in any way 
to lower the character of the people, he 
would be the last man in that House to lend 
himself to the promotion of the measure. 
But he believed the fears of hon. Members 
were totally unfounded, and he would un- 
dertake to show that the crime of drunken- 
ness was promoted by the present restricted 
hours of public-houses ; that the closing of 
public-houses at the present early hours 
was a fruitful source of drunkenness and 
crime. He would prove by the evidence 
of unimpeachable witnesses, that after 
public-houses were closed, “‘ jigger”’ shops 
were opened, where an illicit sale of spirits 
took place, and where the worst kind of 
characters congregated. He would state 
to hon. Members the opinion of an ex- 
perienced magistrate, Mr. Tyrwhitt, on 
the subject of early closing: Mr. Tyr- 
whitt said— 


“That the places of the kind kept by the de- 
fendant, and which are better known as ‘ jigger’ 
shops, were the most mischievous places in Lon- 
don. Public-houses were kept under the strictest 
surveillance, and very properly so ; but when the 
respectable li d tradesmen closed their houses, 
then the business of such houses as that kept by 
the defendant began, and was the cause of much 
debauchery and drunkenness. Those places and 
dens were known to be frequented by the worst 
of characters, and the worst evils of public-houses 
were multiplied in the worst form.” 





Having shown that the restrictions relative 
to hours of business imposed on public 
houses did not tend to promote morality, 
but the reverse, and having the authority 
of the highest kind to appeal to—namely, 
a large meeting presided over by the Lord 
Mayor of Dublin, and also the authority of 
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that gréat man, Mr. Dargat, he trusted 
that the House would permit the Bill to be 
read a second time ; and at a future stage 
he would introduce Amendmeiits that would 
do away with objections. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”” 

Mr. J. D. FITZGERALD said, he 
wished to call special attention to the fact 
that one of the provisions of the Bill pro- 
posed to do away witli the practice of 
registering licetices, the fees from which 
produced £500 a year. He had not heard 
that the citizens of Dublin wére willitig to 
give up that amount. The other fee also 
went to relieve taxation, and was also to 
be abandoned. Thien the Bill proceeded 
to deal, not only with retailers but with 
grocers, who miglit sell not less than two 
quarts, not to be consumed on the prte- 
tnises. It might be an important question 
as to placing grocets under the same pro- 
visioris as other dealers, but that class of 
traders ought to be informed previously 
what was in contemplation. The other 
important alteration had reference to the 
hours at which public-houses should be 
kept open. It might, perhaps, be of bene- 
fit to alter the hours so as to make it law- 
ful to keep open after nine on Sundays, 
but that could be hereafter considered. 
Then, with respect to altering the mode of 
gratiting licences, there were well-founded 
objections to the alteration proposed by 
the Bill, and as he could tiot recommend 
the House to agree to the second reading 
of the Bill, he should advise the hon. Mem- 
ber to withdraw his measure. 

Mr. BRADY said, lie was not quite 
satisfied with the force of the objections of 
the right hon. and Jearned Gentleman, 

Mr. GROGAN said, he coiiceived that 
some extension of the hours during which 
ublic-houses in Dublin were permitted to 
i open was requisite for the convenience 
of trade, but the Bill was clogged with 
other provisions which he could not sup- 


ort. 
, Mr. HORSMAN said, he would appeal 
to Mr. Speaker whether tlie alterations 
proposed to be effected in the Bill did not 
render its further prosecution irregular. 
Mr. SPEAKER said, that if the ope- 
ration of the measure was to be limited to 
& particular loeality the end in view must 
be attained by means of 4 private Bill. 
Mr. BRADY said, he would, under 


those ¢ci¢tiimstancés, withdraw the Bill, 
Mr. Brady 


{LORDS} 





Industrial Schools Bill. 1994 


trusting that the Government would sé 
that the needful changes were made, 

Motion, by leave, withdrawn. 

Bill withdrawn. 

The House adjourned at five minttés 
before Six o’clock. 


“~— 


HOUSE OF LORDS, 
Thursday, Juné 12, 1856. 


Mintres.] Pustic Brris.—1* Insurance on Lives 
(Abatement of Income Tax) Continuance. 
3* Drafts on Bankers. 


REFORMATORY AND INDUSTRIAL 
SCHOOLS BILL. 

Lorp RAVENSWORTH moved, that 
the Committee (which stood appointed for 
this day) be put off to Tuesday next. 

Tue Eart of CLANCARTY asked 
whether it was intended that the Bill should 
extend to Ireland. 

Tue Duxe or ARGYLL inquired whe. 
ther the Bill was to embrace Scotland, as 
he feared that if it was, it svould clash with 
the provisions of another measure, more 
especially as regarded the removal of 
children. 

Tue EArt OF HARDWICKE said, that 
the Government ought to take a decided 
course with regard to these reformatory 
schools, which had been left too much, he 
thought, in the hands of private individuals, 
The Government ought to be prepared to 
deal with the important question of deal- 
ing with our juvenile criminal population, 
He much feared that the educating and 
clothing of young persons in these refor- 
matories only offered a premium to a cer- 
tain class of parents to induce their chil- 
dren to commit felonies, in order that they 
might receive eleemosynary assistance. 
The whole question was in an unsatisfac- 
tory state, and it had become a matter of 
great importance to determine how these 
schools—which ought to be prisons— 
should be conducted. Criminals, he main- 
tained, ought to be dealt with by the Go- 
vernment of the country in which they 
committed their offences. 

Tue Eart or HARROWBY said, the 
subject had not been overlooked by the 
Government, but the conelusion they had 
come to was, that this particular process 
of reforming juvenile offenders would be 
best intrusted to private hands. The in- 
fluence exerted over such offenders mist 
bé the influence of kind hearts and of 
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stfig tiinds, and this sort of influence | 
wis diffitult to be obtaiiied throtigh the 
medium of State machinery. Thirty or 
forty years ago this same imethod was, hie 
Welieved, pursded with regard to refuges 
fot the destitute. If the Government wi- 
deftook the establishinent of these refor- 
matory itstittitions great diffictilties, both 
religious and motal, at once started up. 
What, it would imtiediately bé asked, was 
6 be thé feliffiots tfuining adopted? Was 
it to be the training of the Church of Eng- 
land? Such objeetions did not arise when 
these establishments were left to individual 
effort; and he thouglit, under all the cit 
cumstances, the Government had dotié 
wisely int declining to interfere by lifeless 
State thachitiery in a work which was at 
present being actively ard heartily carried 
dn throughout the whole country: Aé to 
the rioble Eirl’s feats of danger to soviety 
from thé establishment of reformatory in- 
stitdtiotis, whieh would to & certain extent 
tend to the encouragement of ¢ritie, that 
difficulty was met by a provision in the 
existing law; which enabled the magis- 
trates, df committing a child to the refor- 
matory, to charge the parent with oy 
of astm for his tmairitenance: This pro- 
vision could not be acted on in every ease; 
but it was very generally carried into effect, 
and would exert; he believed, o wholesome 
itfluence upon parents. 

Lorvd RAVENSWORTH said, the ob- 
servatiotis of his hobble Friend atid telative 
(the Eatl of Hardwicks) seemed to be di- 
rected agdinst the very principle of refor- 
matory establishuients tather than against 
any special provisions proposed fot adop- 
tion. Now, whatévér opiniois might Ba 
forihed with regard to these institutions, 
it was an undoiibted fact that they formed 
& part arid parcél of the institutions of the 
country at the préserit iiotient. Theré 
was hardly a populous district of a popu- 
lous towti ih England which liad not be- 
siegéd the Home Office with depiitations | 
praying for the éstablishmert of thesé | 
schools, atid no less than threé Acts of 
Parliament tow appearéd ofi our Statiite- 
book which wéfé passed for thé express 
purpose of régulating reformatoties. It 
Was therefote béside the question to ptd- 
test agaitist 4 pritciple which had already 
beet adopted, Wis now in full operation, 
and the wotking of whicl could only be 
tested by expérieticé. In answer to the 
fioblé Karl behitid hint (the Earl of Clafi- 
catty) he béggéd to stdte that thé Bill) 
GOtild fot possibly be applied to Irélatid, | 
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inasmuch a8 Iteland did tiot at present 
possess reformatory institutions. There 
was 4 measure upon tlie subject before the 
other House which was being met, however, 
with strenuous opposition. To a certain 
extent, the measuté would be applitablé 
to Scotland. 

Motion agreed to; and the House order- 
ed to be put into a Committee on Tuesday 
next. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thitrsday, June 12, 1856. 


Mrkores.] Ptbtic Bints.—1° Deeds (Scotland) ; 
Survey of Great Britain, &c.; Hospitals (Dub- 
lin). mm ls . 

2° Annuities Redemption; Peace Preservation 


Trelan 


| , 
West India Loans; Aldershot Camp. 


gs 
MESSAGE FROM THE QUEEN+THE 


SARDINIAN LOAN. 


Message from Hitr MAsesty brought tp, 
and read by Mt. SPeaken (all the Métbers 
beitig tinebveted), as follows :— 


“« Victoria R. 

“Her Masesty tliitiks it right t6 ac- 
quaint the House of Commons, that She 
has eoncluded a Convention with His Ma- 
jesty the King of Sardinia, by which She 
has uhdertaketi to tecommend to Her Par- 
liament to enable Her to advance, by way 
of Loar, to His Majesty the King of 
Sardinia, a sum of One Million Pounds 
stérling,; contemplated by a Cotivérition 
made betieeti Her Majesty aid His Ma- 
jesty the King of Sardinia on the 26th 
January, 1855, in like manner, instal- 
ments, and proportions; and subject in 
all tespidets to the sdme Conditions a8 if 
the lité War had not been broaglit ts & 
close at the expiration of twelve months 
from the payment of the first instalment 


‘of the sim of One Millidh Pounds stefling 


undef the last-ntentiohed Conventioti. 
“The Govértiment of His Majesty the 
King of Sardinia engages to accept the 
advance of this additional sum; on thé 
saine conditions in all respects, especially 
a§ to, thé éalculatioi and payment of the 
interest, as if such advance had been 
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made under the last-mentioned Conven- 
tion. 

“Her Maszsty has directed a Copy 
of this Convention to be laid before the 
House of Commons, and She relies on 
the public spirit of the House of Com- 
mons for enabling Her to make good the 
engagement which She has contracted. 

“7.3.” 


Committee thereupon on Monday next. 


THE PAPER DUTY.—QUESTION. 

Mr. MILNER GIBSON wished to put 
& question to the hon. Member for the Uni- 
versity of Dublin (Mr. G.A. Hamilton). The 
hon. Member and his right hon. Colleague 
had introduced a Bill, entitled *‘a Bill to 
repeal and amend certain laws and statutes 
relating to the University of Dublin.”” In 
that Bill there was a clause by which the 
hon. Gentleman proposed to extend the 
exemption now allowed from the Excise 
duty charged on paper used in the printing 
of Bibles, Testaments, Psalm books, and 
books of Common Prayer to educational 
books used in the University of Dublin 
and printed at the University press. The 


extension of exemption from paper duty to 


educational works was a subject in which 
he had taken great interest. He was very 
glad to find that the hon. Members for the 
University of Dublin admitted by this pro- 
posal the important influence which the 
paper duty had in the checking diffu- 
sion of knowledge and preventing educa- 
tion. He wished therefore to ask the hon. 
Member whether this Bill was to be pro- 
ceeded with, and when? And, further, he 
wished to ask whether the hon. Gentleman 
would communicate with his right hon. 
Colleague and consider the propriety of 
joining him in asking the Government to 
make a larger concession than the one he 
proposed, and extend the exemption from 
paper duty to educational works used not 
only in the University of Dublin, but gene- 
rally throughout the country, and to school 
books. 

Mr. G. A. HAMILTON begged to state 
that the Bill in question had been prepared 
in conformity with the Report made by 
certain Commissioners who were appointed 
to inquire into the state of the University of 
Dublin, and who made their Report in the 
year 1853 ; the Archbishop of Dublin, the 
present. Lord Chancellor of Ireland, Lord 
Rosse, and other eminent gentlemen hav- 
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ing been Members of the Commission, 
The Commissioners stated that the Uni- 
versity of Dublin possessed, under the 2 
Vict. ce. 23—which was but a continuation 
of former enactments—certain privileges 
with regard to the duty on paper, and that 
the college was entitled to a drawback 
upon all Latin and Greek books, as well as 
religious books, printed by the University, 
The Commissioners added that— 

“Tf the duty upon paper should continue in 

force that privilege ought to be extended to all 
books published by the University for educational 
purposes, and that the University had been very 
liberal in encouraging the printing of educational 
books by defraying a large portion of the expense 
from their funds.” 
He (Mr. Hamilton) was sorry to say that it 
depended upon the Chancellor of the Ex. 
chequer whether they could persevere with 
the Bill; but he might state that he should 
certainly be very glad to see the privilege 
of the University referred to by the hon. 
Gentleman extended to all books connected 
with education. 


SUPPLY—MISCELLANEOUS ESTIMATES. 

House in Committee ; Mr. FitzRoy in 
the chair. 

(1.) Motion made, and Question pro- 
posed— 
*“That a sum, not exceeding £100,000, be 
granted to Her Majesty, to defray the C 
a ny Contingencies, to the 31st day of March, 

Srr FRANCIS BARING moved to re- 
duce the Vote to £30,000. As the House 
was aware, the Vote for civil contingencies 
might be divided into two parts—payment 
of certain items of expenditure, which 
were essentially uncertain, and therefore 
could not be brought into estimate, and 
some other small payments, a return of 
which for the past year was now on the 
table of the House ; and also an amount 
which was employed in making advances to 
different departments. It frequently hap- 
pened that in the different departments of 
the civil service, works unexpectedly ex- 
ceeded the sums voted for them ; and, in 
order to avoid the inconvenience which 
would attend on their being stopped, re- 
course was had to the civil contingencies. 
He did not argue that the £100,000 was 
an unreasonable amount :for these civil 
contingencies ; but he would show that a 
much larger sum was, in fact, at the dis- 
posal of the Government, and he wished 
the Committee to be aware what the Go- 
vernment had already in hand to meet 
claims on this very account. He did not 
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know what amount had gone from the civil 
contingencies in the shape of advances. 
Advances were not an ultimate expenditure. 
What were outgoings one year became re- 
yenue when the amount was repaid ; in 

int of fact, they added the same quantity 
to each side of the equation ; and the sides 
balanced each other ; and the repayments 
of the advances of last year would he 
pretty nearly sufficient to meet those of the 
current year. The Votes of the civil con- 
tingencies were not like the Votes of the 

at services ; they were not confined to 
the year for which they were taken, and if 
there was a surplus in the Vote over the 
expenditure, it did not go back, as a matter 
of course, to the Exchequer, as it did in 
the great services ; but it accumulated, 
and was available for the service of the 
next year. These accumulations existed 
in the Treasury, as lately as Monday last, 
to the extent of £100,000. It was now 
roposed to take a Vote for another 
£100,000, making the sum at the disposal 
of the Government £200,000; and, be- 
cause he thought this sum unnecessarily 
large, he proposed to reduce it. During 
the last six years (and the case would be 
still stronger if he went further back) 
there had been Votes for the civil contin- 
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formed him, since he had given his notice, 
that he had given directions that £60,000 
should be returned to the Exchequer as 
‘‘savings.’’ He was very glad of it; it was 
accomplishing his (Sir F. Baring’s) object 
in another way; it narrowed the differ- 
ences between them; and he should in 
consequence try to effect his reduction 
of £70,000, by moving a reduction of 
£10,000 only. He was at a loss to 
know what his right hon. Friend wanted 
with the £140,000 which he proposed to 
take by this Vote, added to the surplus in 
hand, when the expenditure had never 
come up to £90,000 a year? Therehad, 
it was true, been the illuminations ; but 
the surplus of £50,000 was unnecesarily 
large for that purpose. Last year the ex- 
penditure was £80,000, and he felt sure 
that the public would be safe with 
£130,000 to meet the civil contingencies. 
Besides the unexpended balances he had 
alluded to, there were other means by 
which the funds for civil contingencies 
were increased. The civil contingencies 
made loans to the other departments. He 
admitted that it was a great convenience, 
and that it was right that the Government 
should have a fund with which to meet any 
unexpended excess of expenditure by mak- 





In | 


gencies, of £100,000 in each year. 
1851, the actual expenditure was £65,371; | But, on the other hand, it would be most 
in 1851-2 it was £89,675; in 1852-3, | inconvenient to carry this system an inch 
£79,825; in 1853-4, about £70,000; in| further than was absolutely necessary. 
1854-5, £72,118; and this last year it| The case was similar to allowances given 


ing advances to be subsequently repaid. 


was £88,891. While, then, the Com- | to young men in private life. When 
mittee had voted £100,000 a year each | an allowance was made to a young gen- 
year during the last six years, the highest tleman, and it was adhered to pretty 
expenditure had been under £90,000; the | strictly, he took care not to exceed the 
lowest had been as low as £65,000; and! amount; but let any one be liberal, and 
the average expenditure—the actual ex-! give that young man not only his allow- 
penditure—during the six years, had been ance, but money to meet any excess, and 
£77,040, or, putting it loosely, the ex- they must not be surprised if there always 
penditure had been under £80,000. Inas- existed an excess. So, in national mat- 
much, then, as on Monday last there wasters: if the Treasury would generously 
in the Exchequer £100,000 to meet anand kindly give, they were pretty sure of 
expenditure averaging less than £80,000, | numerous and repeated applications ; if it 
the Government could well afford to lose only made advances under real difficulties, 
the £70,000 which he proposed to strike | when parties got into scrapes, they would 
off, and he should then leave them! be very slow to get into them ; they would 
£130,000 to meet an expenditure which | be careful not to get into a mess, if the 
in six years had never amounted to’ Treasury would not assist them out of it. 
£90,000. He thought he had left an| In the last six years the Committee had 
ample margin to meet any possible chance | voted £600,000, the Treasury had ac- 
of excess. [Mr. Wuson: The balance ‘counted for £462,000 odd, leaving an ex- 
was made up to the 3lst of March.] He! cess of the amounts voted over the sums 
knew that; but he was now arguing on | expended of £137,000. That ought to be 
the facts as they stood on Monday last.| in the Exchequer. He did not believe it 
The Secretary of the Treasury had in- | was. £100,000 was probably the excess 
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in thé Exchequer ; and there conseqtieiitly 
retidined £37,000 unaccoiinted for, which 
hé apprehended must be either in the hands 
of the hfe General, or elsé it liad 
bééh advanced to different departments, 
of which the Committee kriew nothing. He 
thereforé thought that even if by some re- 
markable accident the amount to which he 
proposéd to limit the Vote for the civil éon- 
tingencies should be found to be insufficient 
for the réquiremetits of the year, if thé 
amount fequired should be far larger than 
ever it had been during the last six years, 
the Treasiry might supply the deficieticy 
by calling for the repayment of the ad. 
vancés. iy é information on which the Vote 
was askéd was not sufficiént. The Com- 
mittéé had hot a statement of the balancé 
in the Exchequer, they had not the amount 
in the Pay Office, they had not thé amoiint 
of the sims loaned out ; and without those 
iggremens it was quite a to de- 
cide on thé aniount which ought to be voted. 
His owii itapression was tliat the Vote 
should be taken differently, that they ought 
to fix 4 siti which they deemed reasonable; 
and at the end of the year, if the Govern- 
ment had spent £80,000 let the Committee 
Vote £80,000 to replace it; but, at any 
rate, let the Committee kiiow the amount 
in hand, let them know also what was the 
amount loaned out in the different Depart- 
ments. He regarded this as a very im- 
portant question. He did not see why the 
amount in hand should be kept from the 
knowledge of the Committee, or why the 
amount Toaned, should not be known. He 
saw no oceasion for secrecy. He should 
move to reduce the Vote by £10,000. 
Motion made, and Question proposed— 
“That a sum, not exéteding £90,000, be 
granted to Her Majesty, to defray the Charge 
of Civil Contingences, to the 3ist day of March, 
1857.” 


Mz. WILSON concurred in the observ- 
ations of the right hon. Gentleman, as to 
the very iiisatiataatory way in which “Phe 

he 
present Board of Treasury was not, how- 
évér, résponsible. If thé right hon. Gen- 
tleman teférred back for a number of years 
he would find that the wholé tendency of 
the Treasury Was to reduce the Vote, and 
thé ¢harges on it. His attention some 
tithe sinte had been éalléd to this Vote, 
aiid to the unsatisfactory mode in whichi it 
stood, in regard to the audit of accounts. 

hosé aécounts had been thé stibject of 
much inquiry, aid it was considered that 

Sir Francis Baring 


accounts liad been heretofdte kept. 
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they should have beén ade miith riots 
intelligible and satisfactory. If the right 
hon. Gentleman wotld bit réfer to thé 
time when he was Cliaticellot of the Bx. 
chequer, he would find that the suri voted 
for civil contingericies had been Golisidlet: 
ably more than double the present aristint, 
If it were possible to estithate the actual 
sums required theré would ptobably be no 
occasion to take this Vote for civil contin: 
gents but since the most uhforésesn 
ifficulties were to be provided afittist, 
they were obliged to take & Vote consider: 
ably in excess of the amount that would 
be required. It, however, by rio méats 
followed that, if they took a Vote larder 
than was required, all the money should be 
expetided. As to the faturé of the ad: 
vances made he had no objection to lay & 
statement upon the subject on the tablé of 
the House; there were somé, however, 
which it would not be altogether expedient 
to publish until some little time after they 
were itiidée, He would, fot éxample, take 
one of thosé advances that was necessary 
fot thé Government, with & view of show: 
ing the difficulty of providing in tlme fot 
them. Thé Governmetit were appliéd to 
to advance the funds necessary fot the 
trial of éxpériments in regafd to a new 
gun, called thé Lancaster gun ; £20,000 
was advancéd fot that purpose. Dating 
those experiments it would be obviously 
inconvenient to lay such accdints before 
the House. Those advances Were, how- 
evér, never niade for the purpose of eking 
out the service of the year; they were 
made for servicés that could fot have béen 
foreseeh at the time the Vote was sub- 
mitted to Parliarient. There was ati ad- 
vance of £47,000 tiade to the cotirts of 
law. The County Court Act contemplated 
that those tribunals should be sélf-support- 
ing, upon the presumption that the fees 
réceived would be sufficient to pay the 
salaries of thé Judges and other poor 
expenses. The Att, however, provided, 
that in the event of those fees falling short 
of the amotnt heeessary for those objects, 
the Exchequer should be tharged with the 
ayment of thé amount deficiént, which it 
had accorditi¢ly beeti obliged from tinie to 
time to take good. There was at the 
present timé & Bill in the other Howse 
which proposed that the charge ft thosé 
courts should in futiré bé placed on thé 
Consolidatéd Fund. There wad also thé 
Court Of Chantery in Ireland, whith it- 
volved 4 chargé on the civil contingencies 
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of £20,000. The suitors’ fund fell short 


of the amount necessary to pay the Judges’ 
galaries and the other expenses ; the ex- 
cess was made a charge upon the Exche- 
quer, and upon that score there was an ad- 
vance made of £28,000. In various services 
of that kind advances out of the Treasury 
were made to the amount of £158,000. 
Now, although a great portion of this 
money would be repaid, there would be 
other services of a similar kind to absorb 
the whole Vote. The fluctuating nature 
of the charges wis also a matter of great 
difficulty to provide for. The Vote last 
year, for example, was £100,000; but 
the whole advances to the public service 
amounted to £246,000. In the year be- 
fore the advances were £227,000, and in 
the prior. year they were only £83,000. 
The only instance in which any repayment 
had as yet been made in respect to these 
advances was £60,000. He had no hesi- 
tation in saying, on examining the ac- 
counts of the Comptroller of the Exche- 
quer, that there was a balance in the Ex- 
chequer of about £100,000. He had had 
a Dr. and Cr. account of these advances 
and repayments, showing the balances, for 
the last ten years drawn up. This aceount 
showed every shilling that had been ad- 
vanced and repaid; and it appeared that, 
without including the Irish advanees, the 
whole amount of the outstanding balance 
due was only £1,900. He had also given 
orders that there shall be made with the 
Estimates of each year, not only an ac- 
count of the expenditure of civil contin- 
gencies, but also a cash account, pening 
the amount of the advances repaid ; an 
in cases where it was not desirable to 
mention the names of the parties in ques- 
tion, the particular department to whieh 
the advances were made should be men- 
tioned. Under these cireumstances he 
trusted that the right hon. Gentleman 
would not deem it necessary to divide the 
Committee upon his Amendment. 

Mr. W. WILLIAMS said, it appeared 
that the civil contingencies accounts were 
in an unsatisfactory state. He should like 
to know with whom the fault rested. The 
present Government had been in office for 
nearly three years. ' 

Mr. WILSON denied that he stated 
the civil eontingencies accounts were in an 
unsatisfactory state. On the contrary, he 
thought that the eivil eontingencies ac- 
counts were never in a more satisfactory 
state. From the years 1830 to 1840 the 
accounts were so confused it was quite im- 
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possible to make anything of them. He 
did not mean to blame any persons for this 
state of things, because he knew that the 
difficulties which had arisen during that 
period were calculated to complicate those 
accounts. 

Mr. W. WILLIAMS; Well, then, the 
system was altogether defective, and he 
should like to Sn with what Govern- 
ment the blame rested. He had no idea 
that the abuse was so grea: This seemed 
to be a department for lending money ; and 
he was afraid thete were a good many bad 
debts made. From what source was the 
money lent to the Irish Court of Chancery 
to be repaid? They now found out that 
they had been voting increases to the sala- 
ries of the Judges of the county courts, un- 
der the false pretence that the fees of those 
courts paid their expenses. For several of 
the items included in this sum there ought 
to have been distinct and separate Votes 
of the House. He objected to the whole 
system. More than one-half the items in 
last year’s expenditure might have been 
brought before the Committee last year. 
He would like to know, was the Commis- 
sion appointed to settle the boundary be- 
tween Turkey and Persia to be continued 
or was General Williams to be succeeded 
by another Commissioner? Several items 
for the travelling expenses of official per- 
sons—one amounting to £364 10s. 94.— 
seemed to him to be exorbitant: There 
was an item of £1,700 in the case of the 
Commission connected with the affairs of 
the University of Oxford. Now, the reve- 
nues of the University amounted to about 
£150,000 a year, and he wanted to know 
why the public should pay the £1,700? 

Mr. AYSHFORD WISE said, it was 
a consolation to him that the very objec- 
tions which he had proposed to make, had 
been made by one, who, from his expe- 
rience as @ Chancellor of the Exchequer, 
was so much better able than himself to 
cope with the difficulties of finance. The 
Secretary of the Treasury had cleared 
away some of the mist that surrounded 
the Vote, and, indeed, had rendered un- 
necessary the remarks which he intended 
to offer, by the admission that the aecounts 
were in an unsatisfactory state. The right 
hon. Member for Portsmouth had gone 
back six years, but, taking the Votes and 
expenditure for ten years, he found that 
the first amounted to a £1,000,000, and 
the second to £794,549, leaving a balance 
of £205,451 im favour of the Treasury. 
The explanation given was not satisfac- 
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tory, as the leaving this large sum loose 
in the waistcoat pocket of the Secretary of 
the Treasury encouraged loans and ad- 
vances to the various departments and 
much unjustifiable expenditure, which had 
not been sanctioned by the House. A 
great abuse had sprung up of late in the 
multiplication of Commissions, and no less 
a sum than £75,000 had been expended 
in that manner during the last three years. 
Commissions were now appointed on all 
imaginary subjects; which was a system 
that ought to be discouraged. There were 
in this Vote a great number of charges, 
such as those for permanent Commissions, 
like the Fine Arts Commission, which were 
not of an accidental character, and there- 
fore did not properly belong to such a Vote 
as this. He would call the attention of the 
Committee to the effect of this Vote for 
contingencies on the expenditure for the 
Diplomatic Establishment. By 2 & 3 Wm. 
IV. c. 116, the Government was restricted 
to £180,C00 a year for salaries, pensions, 
and expenses, but that limit was indirectly 
avoided and continually transgressed by 
these Votes for contingencies. During the 
last ten years, in addition to the salaries 
and pensions, there had been paid £52,973 
in outfits, £91,915 in special missions, 


£100,000 for house rent, and £208,099 


for miscellaneous expenses. During the last 
twenty-five years the extra disbursements 
had amounted to £524,545, and the outfit 


to £157,283. It was commonly sup- 
posed that the Paris Embassy cost about 
£10,000 a year, but the expenditure was 
not less than £19,000, besides the main- 
tenance of the Embassy House and the 
interest of the £87,000 that had been ex- 
pended on that building. If we were to 
judge of the future by the past, he recom- 
mended the Committee to look with an eye 
of distrust on this Vote for contingencies, 
as one that had a tendency to increase 
rather than to decrease the public expendi- 
ture, and had proved in no way conducive 
to economy. 

Sir HENRY WILLOUGHBY said, 
that the sums voted under the head of 
** civil contingencies’’ during the last six 

ears amounted in the aggregate to 
£600,000, and of that sum £457,000 
had been expended. What had become 
of the £143,000 balance? He would 
like to know why the Government set 
down the balance as £100,000, when it 
was in reality £143,000? The Committee 
had been that evening informed that the 
department to which this contingency 

Mr. Ayshford Wise 


{COMMONS} 





Miscellaneous Estimates. 1336 


money was voted was in the habit of lend. 
ing money. Now, was it to be distinetly 
understood that all those loan advances 
were for the future to be set out on a 
paper to be laid upon the table of the 
House? The Committee were going to 
Vote £100,000 for civil contingencies, 
while probably only £75,000 would be 
the total sum expended. At what time 
of year were they to have the annual ex. 
penditure for contingencies placed upon 
the table of the House? [Mr. Wusoy: 
When the Estimates are presented.] The 
hon. Gentleman the Secretary for the 
Treasury had stated that there was a cash 
balance of only £60,000 last year; but 
he (Sir H. Willoughby) thought that there 
should be a sum of £80,000 from last 
year; and that the gross balance on the 
six years was £143,000. Were the fire- 
works for the peace, and the expense of 
the mission to St. Petersburgh, to be 
charged to ‘‘ civil contingencies ?”’ 

Captain STUART asked for an ex- 
planation of an item of £5,000, ‘‘ an ad- 
vance to J. B. Fearon, on account of bills 
of costs as solicitor to the Attorney Gene- 
ral in suits relating to charities?’’ This 
was a large sum for the country ‘to be 
called upon to pay for such a purpose. 

Mr. KINNAIRD observed on the ab- 
surdity of charging against the civil con- 
tingencies the expense of making an expe- 
riment with a Lancaster gun. The item 
ought surely to have been inserted in the 
Ordnance Estimates. The practice of in- 
troducing into the Estimates of one de- 
partment entries that properly belonged to 
those of another was to be deprecated, in- 
asmuch as it wore the resemblance of an 
attempt to pass by a side-wind grants 
which, if presented in a regular manner, 
might not easily obtain the sanction of 
Parliament. 

Mr. SPOONER wished to ask whether 
any application had been made to the 
Treasury by the Ordnance Department for 
money to make experiments in Belgium, 
or to send workmen over to that country 
to make experiments? He wished, in fact, 
to know whether experiments had been 
made in Belgium ; what those experiments 
were ; whether the Ordnance Department 
had sent over workmen to make them; 
and whether advances for such experi- 
ments had been made by the Treasury ? 

Mr. BLACKBURN found in this esti- 
mate an item of £105 for preparing the 
“‘ Oxford University Reform Bill,”’ to R. J. 
Phillimore. Then there was an item of 
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£48 16s. 4d. “for revoking the office of 


Master General of the Ordnance, and vest- 
ing the civil administration of the Army 
and Ordnance in Lord Panmure ;”’ and 
another of £39 14s. ‘‘ for appointing the 
Duke of Argyll Postmaster General.”’ 
Was it usual for the public to pay for the 
appointment of public officers, or were 
those two cases exceptional? There was 
another item which he would wish to hear 
explained—a sum of £1,500 ‘to the 
Hon. J. Plunket, Second Commissioner of 
Bankrupts in Ireland, on account of salary 
for one year.”” Was not that salary a 
fixed annual amount? If so, why should 
it be put under the head of ‘civil con- 
tingencies,”” instead of under “law ex- 
nses ?”” 

Mr. WILSON would, in replying to the 
several questions put by hon. Members, 
commence with those asked by the hon. 
Member who had just sat down. The item 
of £105 to which that hon. Member had 
alluded was a sum paid to Mr. R. J. Philli- 
more for drawing the Oxford University 
Bill. With regard to the items paid on 


the appointments of Lord Panmure and the 
Duke of Argyll, the rule was that the per- 
son who accepted an official office paid for 
his own patent ; but if a person was trans- 


ferred from one office to another, he was 
not called upon to defray the cost of the se- 
cond patent. In this latter case the public 
paid for the patent. With respect to the 
£1,500 for the Second Commissioner of 
Bankrupts in Ireland, there was no provi- 
sion by Act of Parliament for granting a 
salary to that officer, and therefore his re- 
muneration was included under the head 
of civil contingencies. However, in the 
Bill now before the House that would be 
remedied ; the necessary provision would 
be made for the salary of the additional 
Commissioner, and the charge would hence- 
forth be included in the estimates in the 
usual way. As to the inquiry made by 
the hon. Member for Warwickshire (Mr. 
Spooner), no payment of any kind had 
been made for sending workmen to Bel- 
gium ; nor had any application been made 
by the Ordnance Department for an ad- 
vance for any such purpose. He had made 
inquiry on the subject, and could assure 
the hon. Member that there was no truth 
in the report that the Ordnance had sent 
any workmen to that country. With re- 
gard to the experiments with the Lancaster 
gun, his hon. Friend (Mr. Kinnaird) must 
have misunderstood what he had said on 
that subject. What he had intended to 
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convey was, that before such experiments 
were made it would not be judicious of the 
Government to come down to the House 
and ask for a Vote for those experiments, 
Was it not obvious that in such cases the 
House should trust to the Executive ? 
Otherwise the country might obtain no 
benefit from experiments of the kind re- 
ferred to. The whole of the advances 
made from the Vote for civil contingencies 
had to be brought under the review of the 
House and voted before they could be re- 
paid to the account from which they were 
originally taken. The hon. Baronet oppo- 
site (Sir H. Willoughby) said he found in 
the last six years an apparent discrepancy 
of £143,000 between the sum expended 
and that voted ; that £100,000 remained 
in the Exchequer in March last ; but no 
account was given of the balance of 
£43,000. The fact was, that the ad- 
vances made to the different services last 
year and the year before exceeded those of 
preceding years, and the amount of reim- 
bursements now due to the account of 
civil contingencies was not £143,000, but 
£158,000. In regard to the cost of the 
fireworks for the peace rejoicings, the 
Chancellor of the Exchequer had already 
explained that it was not deemed worth 
while to propose a separate estimate for 
this item of expense, and therefore it was 
included in the Vote for civil contingencies; 
and the expenses of the mission to St. 
Petersburg, being an unusual payment, 
properly came under that head. As to the 
sums alluded to by the hon. Member for 
Lambeth (Mr. Williams) as having been paid 
for the outfit of our Ambassadors abroad, 
and for ‘‘ special missions,’’ it was quite 
obvious that no estimate could be formed 
of such expenses. The sum of £364 10s. 
travelling expenses, referred to by that hon. 
Member, was for the expenses incurred by 
Governor Sir W. Denison for passage of 
himself and family from Hobart Town to 
Sydney. There was a fixed allowance to 
colonial Governors for expenses of that 
nature, regulated by a scale prescribed by 
Colonial Office. As to the sums paid for 
Commissions, the University Commission- 
ers had been appointed under the Univer- 
sity Act, and the payments made were to 
the secretaries, and on account of general 
charges, but the Commissioners themselves 
were not paid. The sum paid on account 
of the settlement of the boundary between 
Turkey and Persia was a payment of last 
and not of this year. As to the question 
of the hon. and gallant Captain (Captain 
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Stuart), his hon. and learned Friend the 
Attorney General was not then present, 
but he would at another time give an ex- 
planation of that item of £5,000. 

Sm FRANCIS BARING did not in- 
tend to give the Committee the trouble to 
divide, but in withdrawing his Motion he 
must say, that he was not satisfied with 
his hon. Friend’s explanation. He should 
be glad to know from his hon. Friend, if 
he was prepared to give at once a state- 
ment of the advances made, and to pro- 
duce the account which he said was so 
satisfactory. There was a peculiarity in 
the phrase, used by his hon. Friend, that 
advances were not made from the civil 
contingencies to eke out Votes of which 
estimates had been given. Take the case 
of the Ordnance. The Ordnance was under 
strict rule that every sixpence of expendi- 
ture should be audited, and that entire 
control should be exercised over its expen- 
diture. He did not quarrel with the ex- 
penditure, but what was the fact? The 
Ordnance had been expending in experi- 
ments more than Parliament had voted, 
which sums were unaudited and uncon- 
trolled. That was the very example of all 
others to show that the civil contingencies 
were in an unsatisfactory state. If his 
hon. Friend could give the House the 
paper he had spoken of, he would be satis- 

ed with the £60,000 he had got, and 
would not press the subject further. 

Mr. LLOYD DAVIES wished to know 
from the Secretary to the Treasury, whe- 
ther the payment of 100 guineas to the 
hon. Member for Tavistock (Mr. R. Philli- 
more) for assisting in the preparation of 
the Oxford University Bill was made whilst 
that hon. and learned Gentleman was a 
Member of that House? He did not mean 
to say that the amount was more than 
adequate to the services rendered by the 
hon. Gentleman, but the question was, if 
it did not involve constitutional considera- 
tions, and affect the character of the House 
itself. He thought it desirable that an ex- 

lanation should be given upon the subject. 

Mr. MOWBRAY wished to know whe- 
ther any further sum would be required 
for the fireworks exhibited on the 29th 
ult, beyond the £8,000 which had been 
stated by the Chancellor of the Exchequer 
as the estimated expenditure ? 

Mr. WILSON said, that as the accounts 
for the fireworks had not yet been received, 
he could not state precisely what would be 
the expenditure. Some expense had, of 
course, been incurred in the preparation of 

Mr. Wilson 
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the fireworks by the department at Wool.. 
wich ; but he belieyed the amount nameg 
by the Chancellor of the Exchequer on a 
former occasion would be the sum required 
as an extra charge on the public ; but it 
should be recollected that some part of the 
expense would be borne by the Ordnaneg 
Department under which they had been 
prepared, and it was merely the extrane. 
ous charges which would be defrayed out 
of the givil contingencies, With respect 
to the hon. and learned Gentleman the 
Member for Tavistock, he believed that 
he was a Member of the House when he 
received the payment referred to by the 
hon. Gentleman opposite, With regard 
to the observations of the right hon, Ba. 
ronet the Member for Portsmouth, he had 
to state that no advances had been made 
to eke gut any Vote granted by Parlia- 
ment for specific purposes, but that the 
advances from the civil contingencies were 
always made for services and purposes 
which could not be foreseen, and for which, 
therefore, no provision could be made, 
The case of the Ordnance experiments 
was of this nature. With regard to the 
accounts which he was Bh to lay be- 
fore the House, they had not been prepared 
in consequence of anything that had been 
either said or done by the right hon. Ba- 
ronet, because the attention of the Trea- 
sury had been for a long period directed 
to the subject, with the view of presenting 
a clear and satisfactory statement of the 
expenditure under this head, He would 
in a few days be able to lay them on the 
table of the House, They would embrace 
the total expenditure, distinguishing every 
advance and repayment made for the last 
fifteen years, and show the balance in the 
Exchequer. 

Mr. LLOYD DAVIES thought the 
answer which had been given to his ques- 
tion by the hon. Secretary to the Treasury 
was not at all satisfactory. He wished to 
know whether the payment to the hon. 
and learned Member for Tavistock had 
been sanctioned by the Government, and 
he thought it necessary that there should 
be a clear understanding on the subject. 
If the payment had been made inadyer- 
tently, he had nothing more to say about the 
matter, but a constitutional principle of 
vital importance was involved, for if Mem- 
bers of the House received such payments 
it was impossible to doubt that their free- 
dom of action must be in some degree in- 
fluenced. He did not bring forward this 
question with any special reference to the 
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hon. gnd learned Member for Tavistock, 
but sim 
Mp. 


ly upon public grounds. 

ILSON said, it was not for the 
Treasury to determine the constitutional 
question to which the hon, Gentleman had 
referred. A demand was made upon the 
Treasury for a sum for the performance of 
certain duties, and it was no part of the 
duty of the Treasury to inquire whether 
the person who performed such duties was 
entitled to perform them or not. 

Mr. GLADSTONE submitted that the 
question which been put by the hon. Mem- 
ber for Cardigan was one which ought to 
receive the most satisfactory answer that 
could be given. He (Mr. Gladstone) had 
thought this matter had been settled long 
ago, and he did not know how it happened 
that it was now brought to the notice of the 
Committee. The hon. Member for Cardi- 
gan deemed it a dangerous practice to em- 

loy Members of that House professionally 
in the preparation of Bills, and he (Mr. 
Gladstone) thought the hon. Gentleman 
was quite justified in calling attention to 
the payment to which he had 1 referred. It 
was undoubtedly expedient and necessary 
that the attention of the House should be 
carefully fixed upon payments of this 
nature, and that any tendency to make a 
practice of such payments should be dis- 
couraged. It was right that the House 
should require to be informed of the special 
reasons which had led to the payment 
in this particular instance, and, speakin 

from recollection, and therefore not wit 

erfect confidence, he (Mr. Gladstone) 
would endeavour toafford some explanation. 
The payment in question had bei to 
the drawing of the Oxford University Bill. 
He was himself much concerned, but of 
course not professionally or officially, in the 
reparation of materials for that measure. 
His hon. and learned Friend the Solicitor 
General was the person who, on the part 
of the Government, drew the Bill, that was 
to say, who superintended and was respon- 
sible for its drawing ; and officially it was 
under his direction that the hon. and 
learned Member for Tavistock was em- 
pores in the preparation of the measure. 

e (Mr, Gladstone) did not exempt him- 
self from responsibility on that score, be- 
cause he was perfectly cognisant of the 
arrangement, and, while he admitted that 
special reasons only ought to justify such 
ay arrangement, he fully approved it at 
the time, The case of the Oxford Univer- 
sity and its colleges was a most peculiar 
gag; and although it would have been 





the expenditure in London and at 


perfectly easy to find numbers of lawyers 
who were capable of tow iid bills upon 
almost any other subject, there were few 
who possessed such knowledge of the his- 
tory of the foundations of the Universities 
and Colleges as to be capable of drawing a 
Bill with reference to that University. It 
was on that ground, and because it ap- 
peared both to his hon. and learned Friend 
and himself that the hon. and learned 
Member for Tavistock was conversant with 
such subjects, and able to render yaluable 
assistance which they did not think it 
practicable to find elsewhere, that his pro- 
fessional services were employed jn draw- 
ing up the Bill and putting it into a formal 
and legal shape. He thanked the hon. 
Gentleman opposite for drawing attention 
to the subject ; for there could be no doubt 
that the general rule was adverse to the 
employment of Members of the House for 
ah purposes. But the hon. Gentleman 
was not to suppose that this was the first 
time such a thing had taken place. On 
the contrary, cases had occurred from time 
to time in which Members had been so 
employed, and he perfectly agreed with 
the hon. Gentleman in thinking that it was 
one of those matters which the House 
should be careful not to overlook, 

Lorpv HOTHAM: The Secretary to the 
Treasury had observed that the Chancellor 
of the Exchequer, in stating that the cost 
of the Scccatee would not exceed £8,000 
must be understood as not including in that 
amount the cost incurred at Woolwich. 
Now that was not a strictly accurate repre- 
sentation of the case, and he (Lord Hotham) 
was competent to speak upon the point, 
because he ha AB to be the person who 
had py Pscite 4 the interrogatory to the 
right hon. Gentleman on the subject. The 
right hon. Gentleman having previqusly 
stated that the expense mo | amount to 
£8,000, he (Lord Hotham), on a subse- 
quent day, asked him if he intended to lay 
an estimate of the contemplated expendi- 
ture incurred in the preparations made in 
London as those which were being incurred 
in the Royal Arsenal at Woolwich. The 
answer of the right hon, Gentleman was 
that the Government did not contemplate 
laying an estimate upon the table ; that 
it was intended to pay the expense out of 
the civil contingencies, and he added em- 
phatically that he was informed, and be- 
lieved, that the expenditure would not ex- 
ceed £8,000. Now an angwer given to 
an inquiry made in that way, referri v 


ng to 
Vogl- 
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wich, must surely be taken by any man of by men of influence to secure that impor- 
plain understanding, to mean that the total tant object, it would be wrong on our part 
expense would not exceed the sum men-|if we did not acknowledge that, these 
tioned by the right hon. Gentleman ; and | attempts having failed, very important 
he confessed that, however surprised he and very beneficial results have been at- 


might have been at hearing that the cost 
would amount to no more, he certainly did 
consider and had so stated to several hon. 
Gentlemen in the House, that the right 
hon. Gentleman had pledged himself as 
solemnly to the House as one gentleman 


could pledge himself to another upon any | 


subject, that £8,000 would cover the 


tained by means of these Parliamentary 
grants that are placed at the disposal of 
the Committee of Privy Council, and 
which are appropriated by that Commit- 
tee in accordance with certain Minutes 
regulating the — of appropriation, 
Since the year 1839 a sum rather exceed- 
ing £2,000,000 has been placed by Par- 


whole of the expense that would be incur- | liament, by annual grant, in the hands of 


red on the occasion. 
Motion by leave withdrawn. 
Original question put and agreed to. 


the Committee of Privy Council for the 
promotion of popular education, and that 
sum has been expended in aid of those 


(2.) Motion made, and Question pro-| voluntary efforts to which allusion has 


posed— 
“That a sum, not exceeding £151,213, be 


been made, and very justly made, in pre- 


| vious debates on the subject of education 


granted to Her Majesty, to complete the sum | —efforts that cannot be too highly esti- 


necessary to defray the Charge for Public Educa- 
tion in Great Britain, to the 31st day of March, 
1857.” 


Sir GEORGE GREY: Sir, I rise to 
propose the annual Vote for public educa- 
tiono—£151,213, of which £300,000 has 
been already voted on account; but, as 
there is a very full explanatory minute 
attached to the estimate, containing para- 


graphs corresponding to each particular 
item, it will not be necessary that I should 
give any lengthened explanation to the 


House. At the same time, as the grant 
proposed to be taken this year is greater 
than in any former year, and exceeds by 
£54,292 the sum voted last year, and as 
.& proposal is to be made by an hon. Mem- 
ber to reduce the amount, I will take the 
liberty of calling the attention of the 
House to the past expenditure on account 
of education, to the appropriation of the 
funds placed at the disposal of the Com- 
mittee of Privy Council by Parliament, 
and particularly to the grounds on which 
the increase of this year has taken place. 
I am the more desirous to do so as I am 
anxious to remove an impression which I 
am afraid prevails in some quarters that, 
because there are difficulties in establishing 
throughout the country a general system 
of combined education, therefore nothing 
can be done by Parliament in aid of 
the efforts made for promoting the great 
object of popular education throughout 
the country. Whatever opinions we may 
entertain as to the expediency of a general 
system of education—however much we 
may regret the failure of those attempts 
which have been made from time to time 


Lord Hotham 





mated and commended, but which, I be- 
lieve, have failed in accomplishing all the 
objects sought to be attained by them, 
and which would not have been attended 
with the success which has accompanied 
them had they not been aided by the 
grants which Parliament has made. It 
is a fact not unworthy of notice, that, 
during the first ten years, the amount 
placed annually at the disposal of the 
Committee was never wholly expended. 
There remained annually an accumulated 
balance in the hands of the Committee, 
the applications for money not having 
exhausted the amount. But from that 
time the reverse has been the case, and 
the expenditure has annually exceeded 
the sum granted by Parliament, the de- 
ficit being supplied by the unappropriated 
balances of the sums provided by Parlia- 
ment in the previous years. The infer- 
ence we are to draw from this is, that the 
discussions from time to time, either on 
Motions submitted to this House or on the 
considerations of the annual Estimates, 
have given a great impulse to the efforts 
made to promote education, and that there 
has been a growing and rapidly increasing 
appreciation of the benefits derived from 
the grants which have been made by Par- 
liament in aid of the voluntary efforts to 
promote that important object. In 1839 
the grant was £30,000; last year it was 
£396,921; and this year the amount pro- 
posed is £451,213, of which £200,000 
has been already voted by the House. To 
show the progressive increase of the ex- 
penditure, | have here a comparative table, 
showing the amount expended in each year 
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during the last six years, and comprised 
under different heads — namely, school 
buildings, pupil teachers, Queen’s scho- 
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ters and mistresses, inspectors, schools 
inspected, numbers of children examined, 
and the percentage of children above ten 


lars, students in training, certificated mas-| years of age. The following is the table: 


Number of School 
Buildings erected, 
enlarged, or improved. 
Number of Pupil 
Teachers, 
Number of Queen’s 

Scholars, 


Number of 
Students in Training, 
Examined, and 
Passed, 
Number of 
Certificated Masters 
and Mistresses. 
Number of 
Inspectors.* 
Number of 
Schools (under 
separate Teachers) 
Inspected.* 
Number of 
Children present 
at Examination. 
Percentage of 
Children above 
10 Years of Age. 











£ s. 
198,026 5 
164,313 17 
188,856 12 
250,658 18 
326,436 7 
369,602 61 


39 
144 
331 
783 
929 
972 


285 
205 
232 
273 
312 
414 


1850-51 
1851-52 
1852-53 
1853-54 
1854-55 
1855-56 


4,660 
5,607 
6,180 
7,007 
7,768 
8,524 

















37:17 
36°75 
| 39°29 
| 36°09 


3,098 | 214,873 
3,114 | 256,888 
3,934 | 354,442 
4,341 | 360,777 
2,836 | 32 | 5,575 | 473,214 3124 
3,432 | 36 | 6,966 ‘amen ‘on 


205 
305 
526 
833 
1,132 
1,254 


980 
1,173 
1,720 | 
2,297 | 29 


19 
19 
22 














* Exclusive of five workhouse school inspectors, and upwards of 600 workhouse schools, 


I think these figures give very satisfactory 
and encouraging evidence of the advan- 
tages derived from the annual Parliamen- 
tary grants in aid of education, not only 
in the increase of school buildings, to 
which the grants were formerly almost ex- 
clusively limited, but still more in increas- 
ing the number and raising the qualifica- 
tions of the teachers in the different com- 
mon schools throughout the country. For 
the present year, in order to meet the in- 
creasing demands and provide for some 
new heads of expenditure, the proposed 
grant exceeds by £54,000 the grant of 
last year. The principal heads of increase 
are the following :—First, grants to pay 
the annual stipends of pupil teachers and 
gratuities to the schoolmasters and school- 
mistresses instructing them, in which there 
is an increase in the Vote over that of last 
year of £10,000; secondly, capitation grants 
England and Wales, which are increased 
from £12,000 to £40,000, being an addi- 
tion of £28,000; thirdly, grants in aug- 
mentation of the salaries of schoolmasters 
and schoolmistresses who have obtained, 
upon examination, certificates of merit, 
and whose schools have been favourably 
reported upon by Her Majesty’s Inspec- 
tor, in which there is an increase of 
£10,000 ; fourthly, grants to assistant 
teachers, which are increased by £1,000. 
Grant No. 12 is a new grant, being a sum 
of £10,000 for industrial schools. There 
is also some increase in the charge for 
establishment and inspectors, caused by 
the greater amount of business performed 
by the Committee of Council and the in- 
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creased number of schools under inspec- 
tion. Under the first of these heads, in 
grant No. 3, no explanation is necessary. 
The increase is caused simply by the larger 
number of pupil teachers, as appearing by 
the figures already cited. But I may call 
the attention of the Committee for a mo- 
ment to a Parliamentary paper, which 
shows that a great number of these pupil 
teachers really find their way into schools 
as masters and mistresses, and which gives 
us reason to hope, not only that they will 
derive important advantages themselves 
from the assistance they receive from the 
State, but also that they will become va- 
luable auxiliaries in diffusing an improved 
education throughout the country. The 
paper in question was moved for by the 
hon. Member for Sheffield, and presented 
to the House in July, 1855. A portion of 
it consists of a return of pupil teachers 
and stipendiary monitors who have been 
trained or educated at the public expense 
to become teachers, but who have not been 
received in the normal schools. The num- 
ber was 9,788; but that number included 
6,619 pupil teachers, who, at the date of 
the return—25th of April, 1855—were 
serving their apprenticeships. The re- 
mainder—3,169—was made up as follows : 
1,544 had duly completed their apprentice- 
ships, and the greater part of them— 
1,439—were known to be employed as 
public teachers ; 170 were dead; 180 had 
failed in health; 307 had been rejected 
for want of proficiency; and 968 had been 
rejected or withdrawn from other causes. 
A considerable number were still receiving 
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instruction in April, 1855, and of these, 
looking at the proportion who had already 
engaged in the work of education, it is to 
be hoped that a large part will render va- 
Juable assistance as teachers of schools 
throughout the country. The same obser- 
vation applies to the grants in agumenta- 
tion of the salaries of schoolmasters and 
assistant teachers—namely, that the in- 
crease is owing to the proportionately 
larger number of persons who have qualified 
themselves to receive the assistance offer- 
ed to them by the Minutes of Council. 
With regard to the increase in the amount 
for capitation grants—No. 4—the expla- 
nation is given in the explanatory note 
attached to the Estimates. The increased 
Vote arises from the extension of these 
grants, in accordance with what appeared 
to be the general opinion of the House 
last year, from the rural districts and 
smaller towns, to which they were for- 
merly confined, to other parts of the coun- 
try which have hitherto not received them. 
But there is one important, and, I think, 
necessary qualification, to which I deem it 
my duty to call the attention of the Com- 
mittee. It is this—that, although the 
eapitation grants are now proposed to be 
extended to the whole of the country, in- 
stead of being confined to the rural dis- 
tricts and smaller towns, yet they are to 
be given only to those schools of which the 
masters or mistresses are either certificated 
or registered—registration implying a lower 
degree of qualification than certification, 
but still giving a guarantee that the teach- 
ers are something above the ordinary level, 
and have qualified themselves to impart a 
sound and useful education. I know some 
think that these grants should be given 
irrespective of the qualifications of the 
master or mistress, provided the school 
is, under all the circumstances, well con- 
ducted ; but, at a time when Parliament 
is pressing upon the Government the adop- 
tion of some test of examination for per- 
sons entering the eivil service, I am afraid 
it would be extremely injudicious to hold 
out to all schools, apart from the compara- 
tive merits of the teachers, equal advan- 
tages with respect to these capitation 
grants. The conditions on which the 
grants are made, are fully explained in 
the Minute of the 2nd of April, 1853, 
and the explanatory circular of the 20th 
of August, in the same year ; and these 
so fully explain the principles on which 
they are founded, that it is not necessary 
for me now to go into that part of the 
Sir George 
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question, and I will therefore only add 
that a subsequent Minute, of the 26th of 
January in the present year, and laid be. 
fore Parliament at the beginning of April, 
extends the application of the former Mi- 
nute to all parts of England and Wales, 
involying, as I have said, an estimated in- 
crease in the Vote of £28,000. The new 
grants to industrial schools are to be made 
under the recent Minute. The object is 
to improve the character and quality of 
the education given in these schools, and 
to hold out an encouragement to efficient 
teachers by giving them either gratuities 
or an addition to their salaries. Aid will 
also be given to industrial schools by the 
payment of rent in certain cases. It is 
not intended to apply any portion of the 
£10,000 to the building of what are call- 
ed ‘‘ reformatories’’ in the technical sense 
of the word, or establishments erected 
under the authority of acts of Parliament 
for the reception of juvenile offenders, 
That subject has been maturely con- 
sidered, and it has been thought that, 
while reformatories should be eligible to 
the advantages which the grants hold out 
to industrial schools, as far as concerns 
the masters or mistresses, they should 
be subjected, in other respects, to the 
general rule which has hitherto guided 
the Committee of Council in dealing with 
schools which provide for the beard and 
lodging, as well as the education, of the 
scholars, It is obvious that if these grants 
were applied to the building of such schools 
a very heavy expense would be incurred 
by the Committee of Council, and the 
funds placed at their disposal would be 
diverted from the objects to which Parlia- 
ment intended them to be applied. More- 
over, it will be unnecessary to devote any 
portion of the grants to that purpose if the 
general and expressed opinion of the House 
be carried into effect—namely, that provi- 
sion should be made for the establishment of 
reformatories out of the county and borough 
rates. For a detailed statement of last 
year’s expenditure I may refer the Com- 
mittee to the last volume of the Minutes of 


the Committee of the Privy Council, where 
any hon. Gentleman desirous of seeing how 
the money has been spent will obtain that 
knowledge much better than from any 
statement I can make; and, unless any 
question is asked me, I shall not go into 


details of the grants. But, before I sit 
down, I must express the hope that, after 
the explanations I have made, the hon. 
Member who has given notice of a propo- 
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sal to reduce the Vote to the same amount 
as last year will not think it necessary to 
persevere with his Motion, I hope also, 
that hon. Gentlemen will not upon this oc- 
casion object to the Vote upon the ground 
so often debated—of objection to State in- 
terference with education. We have had 
many discussions upon that subject, and I 
believe it is the general feeling of the 
House that, in order to promote the gene- 
ral education of the country,. voluntary, 
efforts alone, however valuable in them- 
selves, are insufficient to attain that 
great object which we all desire. I trust 
that the Committee, looking at the re- 
sults already obtained from this grant, 
and bearing in mind that other plans (of 
the merits of which I express no opinion) 
have failed, mainly on account of religious 
differences, will feel itself bound not to 
withhold any means which may be within 
its reach to assist voluntary efforts in estab- 
lishing additional schools, and in improv- 
ing those which already exist. That is 


the object of the present Vote—to extend 
and increase the benefits of the system 
which has now been some years in opera- 
tion; and, however short it may have 
fallen of the desires and expectations of 
some hon. Gentlemen, still I hope that, 


until these desires and expectations can 
be fulfilled, they will be disposed to lend a 
willing assistance in continuing, improv- 
ing, and strengthening the system which 
now exists. I say “which now exists,” 
in reference to the Bill which I have intro- 
duced into this House upon the subject, 
the second reading of which has been post- 
poned until after this Vote, and which is 
threatened with opposition by the hon. 
Member for Sheffield (Mr. Hadfield), and 
which is, I believe, calculated to render 
more efficient the present system of edu- 
cation. I have, as a Member of the Com- 
mittee of the Privy Council, felt it my 
duty to make myself acquainted with all 
the details of past expenditure, as well as 
of that which is about to take place; but 
I cannot be expected to be able to give 
those full and detailed explanations upon 
every point as a person would be who had 
daily experience and perfect knowledge of 
the matter. The responsibility of indivi- 
dual Members of the Committee of Privy 


Council I fully admit; but then that Com- | 
mittee is only summoned occasionally, and | 


then to discuss questions of principle, and 
not of detail. If, however, there were a 
department in which responsibility should 
be concentrated, represented by a Minister 
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in this House, who would necessarily be 
acquainted with all the details of the sub- 
ject, 1 think we should derive the same 
advantages as followed, in regard to the 
administration of the poor law, by having 
the President of the poor law board in this 
House; and I believe that there will be a 
similar advantage in regard to education 
by the alteration proposed by the measure 
I refer to. I may also remark that the 
next Vote, for Science and Art, is one of 
which I have nothing to say, it not being 
connected with the Committee of Privy 
Council; but it is intended by the Bill to 
which I have referred, that all matters 
connected with education, including the 
higher branches of science and art for 
which public money is granted, shall 
be placed under the general supervi- 
sion of the new department, the Minis- 
ter representing which would be able to 
give this House any information which it 
may require. Having stated in general 
terms the general reasons of the increase 
in this Vote, I shall now conclude by mov- 
ing that a sum of £151,213 be granted 
to Her Majesty to complete the sum neces- 
sary to defray the expenses of public edu- 
cation in Great Britain for the year end- 
ing March 31, 1857. 

Sin JOHN PAKINGTON : It is hard- 
ly necessary for me to say I have no inten- 
tion either of criticising the statement we 
have just heard or of opposing the Vote. 
I need only say, I concur with the right 
hon. Baronet as to the propriety of all the 
changes proposed in regard to the Vote of 
last year, and I heartily thank the Govern- 
ment for having made the Vote for edu- 
cation on a more liberal scale. My object 
in rising is to solicit the permission of the 
Committee to address to it some few ob- 
servations upon the present position of the 
great question of education, without enter- 
ing at length upon the extensive subject, 
or intending by those observations to give 
occasion for any protracted debate. Since 
what took place on the occasion of the no- 
ble Lord the Member for the City of Lon- 
don (Lord John Russell) proposing certain 
Resolutions on the subject of education, 
and the extraordinary and, as I think, 
unsatisfactory division upon those Reso- 
lutions, I have good reasons for believing 
that among the neither small nor unimpor- 
tant class who take a deep interest in the 
extension of education there has been ex- 
cited a feeling of alarm with respect to the 
intentions of Parliament. The Committee 
will remember what those proceedings were. 
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The noble Lord brought forward a series 
of some twelve Resolutions, forming a bold 
and extensive plan of education, but com- 
pletely altering the present system. After 
the first night’s debate, the noble Lord, no 
doubt believing that his plan did not meet 
the favour of the House, withdrew, not as, 
I think, he might wisely have done, the 
whole of the Resolutions, but only seven 
of them, which really comprised his whole 
plan. Those which were left were but 
a foundation upon which a superstructure 
was to have been raised, and I have al- 
ways been surprised that the noble Lord 
should have thought it worth while, after 
the demonstration of feeling which had 
taken place, to press to a division those 
four or five Resolutions, which contained 
so little. The Question was put upon the 
first Resolution, which was merely this— 
“That, in the opinion of this Committee, 
it is expedient to extend, revise, and con- 
solidate the Minutes of the Committee of 
Privy Council on Education.”” That Re- 


solution contains nothing but a truism— 
a recital of what has been done, and is 
being done, every day. We have seen se- 
veral times this Session those minutes ex- 
tended, and there has been an attempt to 
bring them all together and to consolidate 


them. I can see nothing in this Resolu- 
tion to which any hon. Gentleman could 
possibly object ; but my right hon. Friend 
near me (Mr. Henley) had given notice of 
an Amendment upon these Resolutions in 
the shape of a refusal to entertain them 
—his Amendment was, “that the Speaker 
should not leave the chair.” That right 
hon. Gentleman, however, stated, upon the 
discussion, that he took no exception to 
this particular Resolution, and neither did 


he desire to press his Amendment ; but, | 
notwithstanding that intimation, a divi- | 


sion took place, and the Resolution, which 
contained nothing but a truism to which 


everybody assented, was negatived, and an | 


Amendment, which affirmed nothing, was 
voted by a majority of 102. Whatever 
were the feelings that led to that division, 
now that the excitement of the moment 
has passed away, I think I may venture to 
say that there is no Member of this House 
a party to that Vote who is at all proud 
of it. It is a question what was done or 
what was affirmed on that occasion; and 
if we who are Members of this House feel 
some doubt whether the course which we 
took was really intelligible, can it be won- 
dered at that people out of doors are some- 
what perplexed by our proceedings on that 
Sir John Pakington 
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|oceasion? They feel, as I have no doubt 
| we feel here, that the division was some- 
what incomprehensible. [‘‘ No, no!”] I 
will withdraw the expression and say, we 
feel in this House—and the people out of 
doors feel—that the division had its mean- 
ing and object. The feeling out of doors 
is, that the intention of the House of Com- 
mons was to declare that a large majority 
of its Members was unfavourable to the ex- 
tension of public education in this country. 
[‘ No, no!’’] I quite concur that such 
was not our meaning, but I have reason 
to believe that was the impression out of 
doors. I should be most sorry if I thought 
that was the true construction of the divi- 
sion. I believe the true construction to be 
this—that a great majority of the House 
was indisposed to the particular plan which 
the noble Lord the Member for the City 
of London brought forward. I supported 
the Resolutions of the noble Lord, because 
their main object was to adopt a rate for 
education; but at the same time I felt it 
my duty to tell the noble Lord there were 
parts of the plan upon which I disagreed 
with him—that, although I agreed as to 
the absolute necessity of a rate, and was 
prepared to support a compulsory rate, 
still I thought its proposal imprudent and 
premature, and had given proof of that 
opinion by proposing in my own plan, 
not a compulsory, but a permissive rate. 
But the noble Lord’s plan embraced other 
points; it embraced an attack upon a 
great number of charities, which I thought 
imprudent, and the majority was swollen, 
I believe, by Gentlemen who took alarm 
at that part of the proposal. The no- 
ble Lord ealled into action the courts of 
quarter session as a means of levying 
the rate, and I thought that injudicious. 
There were several other points to which 
| exception might be taken; and, looking 
|at the whole nature of the plan, I con- 
fidently believe the majority was a ma- 
jority against the specific proposal, and 
not a majority from which the country 1s 
justified in inferring that the House of 
Commons, as at present constituted, is 
unwilling to encourage the extension of 
education in this country. While I am 
willing to entertain this belief, I am bound 
to say some of the. speeches in opposition 
to the noble Lord, were so framed as to 
justify a feeling of alarm on the part of 
the friends of education, showing as they 
did that at least some of the eminent 
Members of this House are indisposed to 
increase education at the expense of the 
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State. 
right hon. Friend the Member for Oxford- 
shire (Mr. Henley), it was not only dis- 
tinguished by his usual ability, but for its 
fairness and moderation well deserved the 
encomiums it elicited in the course of the 
debate. I confess I listened to it with 
great pleasure, because I fancied there 
was to be traced throughout some little 
proof that he had devoted great attention 
to the subject, and that his views had un- 
dergone some modification since he ad- 
dressed the House in opposition to the 
Bill which I brought forward last year. 
A most remarkable speech was made on 
that occasion by the right hon. Baronet 
the Member for Carlisle (Sir J. Graham), 
who frankly avowed that the material was 
supplied by the pamphlet of Mr. Baines. 
No doubt it saved him a great deal of 
trouble in investigating the subject ; but, 
as I had the opportunity of replying to 
that speech at the time, I will not allude 
to it further. I wish very much to refer 
to the very remarkable speech which fell 
from the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr. 
Gladstone) on that occasion. I listened 
to that speech with admiration, as the 
most able and most eloquent ever deliver- 
ed, even by him. But, while I pay this 
tribute to his ability, I am unable to con- 
cur in the opinions which he expressed. 
Allow me to read one passage :— 


Supply— 


“ We have happily found it practicable in Eng- 
land to associate together in the most perfect 
harmony these two principles—the principle of 
voluntary exertion, through which you get heart 
and love and moral influence infused into your 
school instruction, and the principle of material 
aid from the State, by which the skeleton and 
framework of your education are provided. But, 
associated as these two principles have been, it 
may be superfluous for one man or another to 
say what he would do in the event of its being 
necessary to sever them one from the other. I 
am convinced that the harmony which has hither- 
to been maintained between them, even in times 
of doubt and difficulty, will continue, and, if possi- 
ble, increase; but if I were driven utterly to 
abandon the voluntary principle, or to place ex- 
clusive reliance upon it, I would not hesitate a 
moment in making my choice. In such an emer- 
gency I would say at once—give me the real 
education, the affection of the heart, the moral 
influences operative upon character, the human 
love, that are obtained through the medium of 
the voluntary principle carried out by men whose 
main motive is one of Christian philanthropy, 
rather than throw me upon a system which, 
whatever the intentions of its mover may be, 
must, sooner or later, degenerate into hard irre- 
ligion.” 


It is hardly necessary to say the end of 
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_I believe I joined in those cheers, carried 
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that passage is marked by ‘cheers,’’ and 


away by the eloquent language of the 
right hon. Gentleman ; but I cannot con- 
cur in the views it expresses. If I strip 
the passage of its ornamental language it 
seems to me to involve two propositions :— 
first, that the right hon. Gentleman thinks, 
that the voluntary system, materially 
aided by grants from the State, is suffi- 
cient for the education of. the people of 
this country; and secondly, that if we 
venture to depart from that system and 
substitute another at all akin to that pro- 
posed by the noble Lord, the result will be 
that “it will sooner or later degenerate 
into hard irreligion.”’ 

Mr. W. EWART rose to call the right 
hon. Baronet to order. If the right hon. 
Baronet had a right to refer to a recent 
debate, the right hon. Gentleman whose 
speeches were alluded to would have a 
right to reply. There would be a series 
of rejoinders and refutations, and the 
Committee would never arrive at a decision 
upon the Vote. He put it to the Chair- 
man whether the right hon. Gentleman 
was not bound to confine himself to the 
Vote? 

Mr. FITZROY said, that it was a well- 
known rule of the House that no allusion 
to a past debate was to be made during 
the same Session of Parliament, and he 
was sure that every Member of the House 
would see the expediency of adhering to 
this rule as strictly as possible. But, as 
he had been appealed to, he was bound to 
mention that the debate to which allusion 
had been made occurred in another Com- 
mittee of the whole House, of which the 
present Committee was not technically 
supposed to be cognisant, and therefore 
that, strictly speaking, the right hon. Ba- 
ronet was not out of order. 

Sm JOHN PAKINGTON: I can 
assure the hon. Gentleman I have not 
taken this course without previous inquiry, 
and I should not persevere if I supposed I 
was at all contravening the rules of the 
House. When you find great masses of 
the people in a state of ignorance, of want 
of training and of education—when you 
find in the gaols and workhouses not hun- 
dreds, but thousands who do not know the 
name of the Saviour, who cannot say a 
prayer, and have never been taught a 
prayer, what can be more alarming than 
such a state of irreligion—of.‘ hard irre- 
ligion”’ as the right hon. Gentleman the 
Member for the University of Oxford called 
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it? And can you rely upon a grant of 
£300,000 er £400,000 to meet such a 
state of things? To the best of my belief 
you cannot. My hon. Friend the Mem- 
ber for Dudley (Sir Stafford Northcote) 
who takes great interest in this question, 
referred to the part that I have taken 
in this subject, and said that I always 
trusted to gaol statistics to support my 
views. My hon. Friend does me a great 
injustice, and greatly mistakes me if 
he thinks that I rely mainly on the gaols 
in support of my views. On the other 
hand, those hon. Gentlemen have a very 
imperfect knowledge of the state of public 
education who exclude from their view 
either the state of our gaols or the condi- 
tion of the inmates of our workhouses. 
Why are they a gaol or pauper class? Is 
it true or not that we are rearing and 
training a gaol class, and that we are al- 
lowing a great population to grow up, who, 
for want of a sound and liberal policy on 
the part of the State, are educated to end 
their days in gaols and workhouses? I 
maintain that any man takes a narrow and 
imperfect view who excludes these classes 
from his consideration. On the other hand, 
this subject would not have the — 
interest and importance that attaches to it 


unless I could support my views by ap- 
pealing to other classes, and taking a more 
extended view than the state of the gaols 


and workhouses affords. In the statement 
which I made to the House of the state 
of education in the county of Somerset, I 
mentioned the case of the diocese of Bath 
and Wells, where a society exists for the 
education of the people, supported by dig- 
nitaries of the Church, the great squires, 
and other eminent men. I stated that at 
the very time this society were preparing a 
report in rounded periods in favour of the 
noble voluntary system, their own diocesan 
inspector, Mr. Vaughan, was showing that 
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nothing could be worse than the state of 
education in the diocese of Bath and Wells. | 
When I made that statement of the mise- | 
rable ignorance in the diocese of Bath and | 
Wells, no hon. Gentleman rose to contra- | 
dict me. Those statements were made in 
the strongest language, but they received 
the fullest confirmation. I also drew at- 
tention to the state of education in the 
county of Wilts, and these statements also 
were not contradicted ; on the contrary, 
an hon. Gentleman opposite, connected 
with the county, came to me after the de- 
bate and said, “ Who is your informant, 
for the statements he makes ate essentially 
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correct ?”” The day before yesterday | 
met a very intelligent man, Mr. Aubyn, 
the head of that very large district school, 
formed by several of the unions of London 
at Norwood—[An hon. Memper: At An. 
erly]. So immense is this establishment, 
that Mr. Aubyn stated that last year there 
were upwards of 1,000 admissions. The 
children are admitted from a very early age 
to the age of fourteen; the average age 
being nine or ten. Mr. Aubyn assured me 
that of these thousand children so ad- 
mitted every year from seventy to eighty 
per cent come to this school perfectly igno- 
rant and unable to read or write. This is 
the population of London. In confirma- 
tion of this statement, I may refer to a 
Report which has been published within 
the last few days. Mr. Tufnell, the school 
inspector for the workhouse schools in 
London, puts forward the most startling 
statements. Mr. Tufnell has four districts 
—I forget their names, but Stepney is 
one of them—containing a population of 
500,000, and he states that in 700 or 800 
admissions of children to these workhouses 
of the average age of ten years, seventy- 
three per cent were in a state of the most 
complete and utter ignorance. This 
seventy-three per cent may therefore be 
taken as a fair estimate of the condition 
of the lower classes of the great city of 
London. Mr. Cooke, also a metropolitan 
inspector, does not go into figures so fully 
as Mr. Tufnell does, but his report is to 
the same effect. It is clear, therefore, 
that if the lower classes of the metropolis 
are to receive education, you must embark 
in expenses, both for school accommoda- 
tion and school arrangements, to an infi- 
nitely greater extent than either they or 
the richer classes have the means of pro- 
viding under the voluntary system. In 
the face of these alarming facts what 
becomes of the statement of my right hon. 
Friend the Member for Oxford University 
(Mr. Gladstone), that we may trust to this 
happy combination of the voluntary system 
with material aid? Is it not demonstrated 
that if we would do our duty we cannot 
allow this question to remain as it is? 
Such is the nature of the evidence. Who 
are the witnesses? They are chiefly the 
chaplains and masters of gaols and work- 
houses ; above all, they are the clergy, 
who, throughout England, are pressing 
upon our education societies, and upon the 
Committee of Privy Council, their inability 
to educate the people. There is another 
class of witnesses—Her Majesty’s inspec- 
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tors of schools—gentlemen who are paid 
to travel through the country to investigate 
this question. You cannot doubt their 
statements, and all their reports tend in 
substance to the same point—the deficiency 
of the means of education. Who are the 
witnesses on the other side? What have 
we heard in opposition to the strong facts 
I have stated? We have heard theories, 
opinions, and an abundance of eloquence. 
But eloquence will never educate the 
people. For that purpose two things are 
requisite : first, improved machinery ; and 
second and mainly, money. With regard 
to the first of these, the experiment of ap- 
pointing inspectors has proved so success- 
ful that I hope Parliament will increase 
that machinery. But our main want is 
money. Education resolves itself into a 
plain financial question. A child contri: 
butes 2d. towards its own education, the 
cost is 6d., and the problem we have to 
solve is, how is the other 4d. to be obtain- 
ed? The annual grant meets the difficulty 
in part ; some of it is devoted to building 
purposes, some to the payment of pupil 
teachers—it is all usefully employed—but 
the grant, together with what can be 
squeezed out of the pockets of the bene- 
volent, is very far from sufficient to edu- 


cate the country ; and unless some diffe- 
rent and more liberal system be adopted 
the majority of the people must remain in 


a state of hopeless ignorance. A_ rate 
which would throw the burden equally 
upon the people at large would no doubt 
be a material aid ; 80 would a Parliamen- 
tary grant for the whole amount required. 
But even if Parliament were to grant a 
sufficiently large sum from the Consoli- 
dated Fund to meet the whole demand, 
you would have to face the difficulty of 
being unable to administer it without local 
agency, upon which you could not place 
reliance. What, then, is to be done? In 
considering that question I turn for guid- 
ance to the views of Her Majesty’s Go- 
vernment ; but in the debate on the Re- 
solutions of the noble Lord the Member 
for London, I was sorry to see some timi- 
dity on the part of the Government—there 
appeared to be a reluctance on their part 
to state broadly and distinetly what their 
views were ; but at the same time, believ- 
ing, as I do, that neither the publie out of 
doors nor their representatives within these 
walls, were prepared for a national educa- 
tional rate, [ think the Government were 
right in refusing to sanction that part of 
the noble Lord’s scheme. Upon that 
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| ground I find no fault with them. I do 
‘find fault with them, however, for timidly 
| withdrawing, under the influence of the 
| extraordinary division which took place in 
| this House, a Bill which had been intro- 
|duced in another place by the noble Lord 
the President of the Council for the ad- 
vancement of education. That Bill was 
not open to the objection taken to the 
noble Lord’s Resolutions ; it merely ena- 
bled different localities to rate themselves 
if they pleased ; and although it was de- 
scribed by the right hon. Gentleman the 
Home Secretary as a very small and limit- 
ed measure, I think, without pledging my- 
self to its details, that if it had passed it 
would have been productive of great and 
beneficial results. It was a Bill, at any 
rate, which we ought to have had an op- 
portunity of discussing, and I think the 
Government have shown great and unne- 
cessary timidity in withdrawing it. I am 
happy to say, however, that they have 
not withdrawn their other measure for the 
establishment of a distinct department of 
the State for the purposes of education. 
I hope that measure will be sanctioned by 
the House of Commons. I hope that the 
Home Seeretary has proposed this estimate 
to-night for the last time, and that it will 
in future be moved by a responsible Minis- 
ter, to whom we may appeal for a remedy 
for the great evils which I have brought 
under the notice of the Committee. I 
shall look with great anxiety to the manner 
in which the new office is filled. I trust 
a gentleman will be selected for the office 
of Vice President of the Committee of 
Education, who will enter into it with a 
hearty determination to assist Parliament 
in carrying out the great object of educa- 
tion. Iam sanguine as to the effect of 
the new department, and I hope that at 
the commencement of next Session the 
Minister at the head of it will announce 
the measures contemplated by the Govern- 
ment. If no such announcement be made, 
I shall not let the subject drop; and 
although I will not undertake to bring in 
a measure, still, if the Government will 
not introduce their own Bill, I shall be 
strongly tempted to introduce it for them. 
If all the evidence to which I have adverted 
has failed to eonvinee the House of the 
necessity of dealing with the question, let 
it be put before us in another shape—let 
us have a Committee of inquiry—let us 
bring together gentlemen from all parts 
of England, who thoroughly understand 
the question, to state personally to us their 
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experience and views upon it. Let the 
House grant such a Committee, and I am 
confident such a Report will be produced 
as will force conviction upon Parliament 
that this great and important subject re- 
quires to be firmly and speedily dealt with. 
I have to thank the Committee for the 
patience with which they have listened to 
this statement of my views—a statement 
which I have felt it my duty to make in 
consequence of the erroneous feeling of 
alarm with which the country has regarded 
the recent proceedings of the House of 
Commons. I think the country need not 
despair ; my conviction is, that such are 
the merits, such are the necessities of the 
question of education, that ere long either 
this or another House of Commons will 
take some step for its settlement. 

Mr. BARNES said, the right hon. 
Gentleman the Secretary for the Home 
Department had requested him not to press 
his Amendment for the reduction of this 
Vote ; but he could not accede to this ap- 
peal, and he would tell the Committee why. 
The question before the Committee was 
not whether any system of national edu- 
cation should be adopted, it was not the 
merits of any educational scheme proposed 
by the one party or the other—either the 
one suggested by the right hon. Gentleman 
the Member for Manchester (Mr. Milner 
Gibson) or that proposed by the right hon. 
Baronet the Member for Droitwich (Sir 
J. Pakington), or the scheme which had 
been submitted to the House by the noble 
Lord the Member for the City of London, 
—but whether the system already intro- 
duced and acted upon was satisfactory in 
its operations or not. It was because he 
believed it was not satisfactory that he felt 
compelled to enter his protest against its 
further extension, and therefore to perse- 
vere with the Motion of which he had 
given notice. He quite agreed with the 
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right hon. Baronet who had just sat down 
that the amount of popular ignorance in | 
this country was most deplorable. Vice 
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was, that the money voted by Parliament 
for the purpose of educating the humbler 
classes was wholly misapplied, and the 
benefit of it was given altogether to a dif. 
ferent class of people, who did not want 
the money. The right hon. Baronet (Sir 
J.Pakington) had said that the great want 
was money. He did not agree with the 
right hon. Gentleman in that respect. The 
great difficulty involved in this matter was 
not the want of money, but that which 
had been most distinctly pointed out by the 
inspectors ; their uniform statement was, 
that the monster difficulty which stood in 
the way of the spread of education among 
the children of this country was the indif- 
ference of the parents whether their chil- 
dren were educated or not. Almost every 
inspector pointed to this as the great ob- 
stacle in the advancement of education. 
Out of every one hundred children fifty-seven 
remained without education for no other 
assignable reason than the indifference 
of their parents. Would an addition to 
the grant of £50,000 remove this indif- 
ference? It would not at all touch the 
real difficulty. He contended, moreover, 
that the tendency of recent legislation on 
the subject of education had gone far to 
increase that indifference. He believed 
that the clause in the Factory Act which 
threw the education of the children upon 
the employers had the effect of undermin- 
ing in the minds of many parents all sense 
of responsibility for the training and educa- 
tion of those children; and it was his 
conviction that by these legislative pro- 
ceedings Parliament was unintentionally 
teaching the people of this country that 
the education of the children was not the 
duty of the parents, and he looked upon 
the spread of such erroneous opinions as 
most dangerous to the well-being of so- 
ciety. His conviction, therefore, was, that 
the Legislature was not on the right tack, 
but that they were going in a wrong di- 
rection, and the sooner they altered their 
course the better. Another difficulty which 


and immorality, bad habits and vicious | had been stated by the inspectors was the 
tastes, everywhere prevailed, and anything | early age at which the children were re- 
which would refine the tastes, raise the| moved from the schools. Mr. Cooke, the 
morals, and remove the ignorance of the | inspector, stated that the children of 
people was most desirable ; but if it were | agricultural labourers were generally with- 
found that the system sanctioned by the /drawn from the schools before they were 
Privy Council did not accomplish this, he | eleven years of age, and that the children of 
could not give it his support ; and his com- | the manufacturing towns of Yorkshire very 
plaint was, notwithstanding the large out- | rarely remained till they were twelve years 
lay of public money, these objects were old. How could any extension of a Par- 
not effected, nor any of the existing evils | liamentary grant meet that difficulty? If 


in the least degree mitigated. The fact| it were proposed to pay the children to 
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come to school rather than suffer them to 
run about and pick pockets, he could un- 
derstand it; but, as the case stood, their 
labour was required by their parents at an 
early age, and therefore they were taken 
away from the schools. There was another 
objection to the present system—namely, 
the very large and disproportionate expense 
for educating the teachers of these public 
schools. Those teachers were much more 
highly trained than was at all required at 
the present time. They had the benefit of 
a complete education in grammar, history, 
mathematics, French, Latin, and so on. 
Now, who were these teachers to instruct 
who were trained at so much expense to 
the country? He, for one, could not tell ; 
for 75 per cent of the children in the 
schools were under ten years of age. It 
was quite clear, then, that much of the 
expense bestowed on these teachers was so 
much money thrown away; and that was 
another reason why he was opposed to the 
extension of the grant. But what class of 
persons really did get the benefit of these 
highly-taught teachers? Why, according 


to the report of Mr. Cooke, those who could 
afford to do without State assistance ; for 
that gentleman says that nearly all the 
children in the schools of thirteen years 


and upwards were children of tradesmen, 
skilled artizans, and others in the receipt of 
regular and respectable incomes, and that 
many of the boys and girls who were now 
educated in the national schools were for- 
merly sert to private schools. This was 
clearly an abuse of the system, and showed 
that while the country was supposed to be 
expending immense sums for the benefit of 
the poorer classes, they were really ex- 
pending it for the advantage of those who 
did not require one shilling of the public 
money. Qn these grounds he entered his 
protest against the system. Nobody 
doubted the duty of parents to educate 
their children—on the contrary, all seem- 
ed to admit it ; but the right hon, Gentle- 
man (Sir J. Pakington) had said that at 
present the parents had to pay 2d. a week, 
whereas 6d. was required, and he asked 
whether they could afford it? He (Mr. 
Barnes) would say in reply that they could 
afford it, and he would give the Committee 
a very good reason for saying so. He 
would take the town of Preston. It was 
stated by Mr. Clay that he was informed 
that, during the “turn out” which lasted 
about six months, asum of £1,000 weekly 
was the decreased expenditure for beer and 
Spirits on the part of the factory hands, and 
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that therefore it might be concluded that 
when they were in the receipt of their 
ordinary wages they might, if they chose, 
save so much money. Now, it was obvious 
that a very small portion of that sum of 
£1,000 weekly would educate every child 
belonging to those men who “‘ turned out.” 
Speaking generally of the working classes 
of this country—not of every individual 
workman—he believed they were in a con- 
dition, if they had the desire, to educate 
their own children. The right hon. Gen- 
tleman said that twopence a week was 
paid for the children, but he had the 
testimony of parents to the effect that 
when they sent children to school for two- 
pence a week it was a positive gain to 
them, for it would cost them more in bread 
and butter and clothing if the children 
were kept running about the lanes and 
fields. Now, would any one say that 
the bulk of the working people of this 
country were not in a condition to afford 
the price of one pint of beer a week for 
the education of each of their children ? 
He was not so absurd as to wish to deprive 
the working people altogether of their 
beer, but by a slight sacrifice they might 
educate the whole of their children. Was 
it right for the Legislature to take this 
duty out of their hands altogether? He 
objected to these grants on the ground of 
political economy ; if he were sure that 
they were exclusively applied to the child- 
ren of parents who really could not afford 
to pay for their education, he would not 
object to them; but that was not the 
ease, and hence he felt that a most dan- 
gerous principle was involved in them. The 
time was not far distant when the working 
people of this country would have much 
more power in that House than they pos- 
sessed at present, and what was the appli- 
cation they were likely to make of the 
principles now being inculcated into them 
by a proposition like the present? The 
argument, the Committee would perceive 
was this, that the gaols and workhouses 
were in a great measure filled in conse- 
quence of parents neglecting the educa- 
tion of their children, and, therefore, as a 
matter of policy, it was right for the State 
to take up this question of education. But 
the working men might say that the want 
of education was not the only cause of 
crime, and that a more cogent cause was 
the want of employment. Would the State, 
then, be equally right in finding work for 
the people ? Another source of crime was 
the wretched and miserable habitations 
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in which the working people lived ; and ac- 
cording to the principle on which the pre- 
sent Vote was defended the working people 
might demand grants for building better 
houses, with the view of saving them from 
the demoralising effects produced by their 
present wretched dwellings. Would any 
one say it was the duty of the Legisla- 
ture to make grants to build them better 
houses? Another cause of crime was, in 
a season of dearth, the excessive price of 
bread ; and would it not be equally logical 
to make grants, as had been done on the 
other side of the Channel, to diminish 
the price of bread; and did the House 
think that the working people would not be 
quick to apply all the principles involved 
in the present grant? He certainly be- 
lieved that the operation of such grants as 
the present was to instil into the minds of 
the working classes most pernicious politico- 
economical principles, and this was an ad- 
ditional objection to the extension of the 
grant. Perhaps the Committee would now 
allow him to make one or two observations 
with regard to the capitation grant. The 
Minute upon which this grant was made 
was issued in 1853; and when first the 
Vote was introduced into this House, the 
noble Lord (Lord J. Russell) intimated that 


ample time would be given for considera- 


tion. Although, however, the grant was 
a new one, although the principle involved 
in it was very important, and it was by no 
means clear that it was a proper one, the 
subject had never been discussed. Mean- 
while the Vote had gone on increasing in 
amount ; first, it was £5,000, last year it 
was £12,000, and now the sum asked for 
was £40,000. Was that a satisfactory 
state of things? He confessed he thought 
it was not, and that it was unseemly for 
the Committee to permit such a Vote to 
pass without full discussion. Meantime, 
it had been operating in a very prejudicial 
manner. Its professed object was to sti- 
mulate voluntary exertions, but in point of 
fact it exercised over voluntary effort a 
most pernicious influence. In a locality 
with which he was acquainted, a locality 
well supplied with schools, and, indeed, 
a good deal above the average in that re- 
spect, there was a school which had never 
asked for or received a shilling, from the 
grant. The children who attended it paid 
6d., 8d., or 9d., a 1s. and he believed even 
more than that, per week. The school 
was going on in a satisfactory manner, 
when suddenly within a few hundred 
yards from it another school was opened. 
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It was conducted by a certificated master, 
and a staff of highly trained teachers, [i 
was, in short, just as good as the old 
school with this difference, that the fee 
was just one-half, the rest being made up 
out of the national funds. He need scarcely 
state what had been the consequences, 
The children were gradually attracted by 
the new institution, and the old one would 
soon have to be closed. The same state of 
things was no doubt going on in many 
places; parents were being induced to 
desert masters whom they had been ac. 
customed to pay the full price for educat- 
ing their children, and to send them to 
schools where half the expense was de- 
frayed out of the taxes. The result was, 
that the public burdens were increased, 
parents were taught to evade their duties 
towards their children, and all the while 
not the slightest service was done to the 
cause of national education. Was this 
the effect intended by Parliament? Did 
they intend to close those schools which 
had not hitherto asked for grants? The 
country gained nothing educationally by 
the transfer of children in this way to the 
State-aided schools, while the amount of 
the grant would, of coursc, be continually 
increased, Then, again, he did not at all 
see how those capitation grants were to be 
applied so as really to benefit the scholars 
and increase their number; and, taken 
altogether, it appeared by no means clear, 
he repeated, that the grant was a satis- 
factory one. Thanking the Committee for 
the attention with which they had listened 
to him, he would conclude by moving 
that the Vote be reduced from £451,213 
to the amount of last year, namely, 
£396,921. 

Mr. MILNER GIBSON said, his hon. 
Friend asked the Committee to refuse to 
increase this Vote, but a considerable 
portion of his speech would justify them, 
if they acted upon it, in discontinuing the 
grant altogether. To carry out his poliey 
the Committee ought to say that they 
would refrain from giving any assistance 
by State grants to the education of the 
poor. Now, were they prepared to adopt 
such a principle? He thought not: nor 
did he believe that such a proposition 
would be received with much pleasure or 
satisfaction by the labouring classes of 
this country. When they considered how 
enormous a proportion of the incomes of 
the labouring classes was wrung from 
them in the shape of taxes on Customs 
and Excise duties, when they considered 
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how much these classes were by these 
means disabled from paying for the educa- 
tion of their children, it could hardly be 
thought too much to give them some little 
aid towards meeting an important want. 
In one part of his hon. Friend’s speech, 
respecting the application of this grant, he 
(Mr. Gibson) certainly thought there was 
great force. Under the present system 
the State gave the least to those who 
most needed assistance; to wealthy dis- 
tricts which could subscribe it contributed 
munificently, while to poor, neglected lo- 
ealities, where voluntary efforts could not 
be hoped for to any extent, all assistance 
was refused. To this extent he certainly 
agreed with his hon. Friend, and should 
be glad to join him in urging upon Par- 
liament the necessity of reviewing the 
Minutes of Council, and of better adapting 
these Minutes to the wants of the popula- 
tion. They heard a good deal as to the 
desirability of leaving education to take 
eare of itself. ‘* Do nothing,”’ it was said; 
“let education be left to the ordinary 
rules of supply and demand, and where 
schoolmasters are wanted they will go; 
and where parents want their children 
educated they will find funds to support 
those schoolmasters.’’ Well, that was a 


principle for which a good deal might be 
said; but if the maxim that “all inter- 
ference with the freedom of education is 
pernicious’’ were a sound one, what be- 
came of the argument in favour of volun- 


tary subscriptions? Voluntary subscrip- 
tions supported schools which were brought 
into competition with private schools. If 
a number of gentlemen joined themselves 
together—actuated, no doubt, by the most 
benevolent motives, as well, perhaps, as 
by a wish to promote their religious sen- 
timents—and if these gentlemen estab- 
lished schools where pupils were taken at 
lower fees than at private schools, did not 
those voluntary subscriptions interfere just 
as much with freedom of education as sub- 
scriptions given by the State? The prin- 
ciple of political economy to which his hon. 
Friend had referred was as much violated 
in the one case as in the other. Confident, 
however, as he (Mr. Gibson) was of the 
soundness of politico-economical views in 
general, he was not prepared to trust to 
them in the matter of education; he did 
not regard the course on which they had 
entered without some misgivings, but he 
was not inclined to wait until the people 
from one end of the land to the other were 
80 penetrated with the necessity of dif- 
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fusing knowledge as of themselves to es- 
tablish and support schools throughout the 
whole country. He was therefore willing 
in this case to violate a sound principle of 
political economy. With respect to the 
proposal of the right hon. Baronet oppo- 
site (Sir J. Pakington) to submit the 
matter to a Committee of Inquiry, he hoped 
the House would listen to no such sug- 
gestion. All the information which could 
be needed had been collected by a Com- 
mittee, of which he was a member, whicla 
had sat two Sessions on the subject, and 
would be found in the Report which it had 
presented. When the Committee of Coun- 
cil was first instituted in 1839, and the 
distribution of the Parliamentary grants 
for educational purposes intrusted to it, 
the Church took alarm, and there was a 
loud ery that danger was looming in the 
distance ; but the Dissenters did not see 
any danger or any violation of principle in 
the measure. On the contrary, Mr. Baines, 
the father of the present Chancellor of 
the Duchy of Lancaster, made a powerful 
speech in that House in support of the 
Government scheme, in the course of which 
he declared that the voluntary principle was 
unable to grapple with the existing state 
of educational destitution. There had 
been a gradual change of opinion among 
the Dissenters in reference to the applica- 
tion of educational grants; but, having 
once got into the system, and having as a 
consequence, prevented the rise in all parts 
of the country of private schools, it would 
be extremely difficult to discontinue the 
grants, nor did he think that any Minister 
would be bold enough to take the respon- 
sibility of recommending such a measure. 
Was it worth while, then, to refuse the 
small addition which was proposed this 
year? The hon. Gentleman the Member 
for Bolton (Mr. Barnes) must remember 
that by granting the remainder of the Vote 
he violated his principle just as much as 
if he granted the whole ; and it would be 
very much better if he would abandon his 
present Motion, and raise the question in 
some bolder and more comprehensive man- 
ner. Great complaints were made of the 
mode in which the grants were distributed, 
and he was at a loss to understand how a 
certain class of schools which were likely 
to prove useful to the community, were 
excluded from participation in the Par- 
liamentary Vote. According to the Minutes 
of Council, no school could receive assist- 
ance which did not teach some religion ; 
the strictly secular schools, which gave a 
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moral and intellectual education only, were 
excluded. The rule was that some religion 
must be taught; whether that religion 
was Protestant or Roman Catholic, Jewish 
or whatever other religion, did not matter; 
but some religion there must be, or else 
the authorised version of the Holy Scrip- 
tures must be read as a portion of the 
daily lessons. That was certainly not a 
just distribution of the grant; all schools 
which could be shown to be really useful 
ought to have a share init. There was a 
secular school at Manchester established 
by persons of various religious denomina- 
tions, in a very densely populated district, 
affording accommodation to a large num- 
ber of scholars, and doing great good in 
the neighbourhood, which had lately me- 
morialised the Privy Council for a share 
of the Parliamentary grant; but the an- 
swer given was, that unless some sort of 
religion were taught, no assistance could 
be given. This the promoters declined to 
undertake, saying that, though they had 
exerted themselves to induce the children 
to attend Sunday schools or some place of 
worship so successfully that ninety per 
cent of them did attend Sunday-schools 
and frequented some place of worship, yet 
that, if they were to attempt to teach any 
particular form of religion through the 
schoolmaster, the school would very soon 
be broken up, inasmuch as the subscribers 
were persons of all religious denominations. 
There were similar schools in London, 
Glasgow, and Edinburgh; and he could 
not understand why any distinction should 
be made between the two classes of schools. 
Inspector Morell, in his Report to the 
Committee of Privy Council, had expressed 
a very strong opinion that the schools in 
which secular education only was given 
should receive a share of the grant, and 
he recommended that they should be in- 
cluded in the Minutes of the Council. The 
right hon. Gentleman the Member for 
Droitwich had expressed his approval of a 
Bill introduced in the other House by the 
President of the Council, but that Bill 
enabled secular schools, as well as religious 
schools to be supported by public rates, 
and the right hon. Gentleman, therefore, 
must be in favour of the principle of ad- 
mitting those secular schools to a partici- 
pation in the Parliamentary grant. 

Sir JOHN PAKINGTON : I expressly 
stated that I did not commit myself to all 
the details of that Bill. 

Mr. MILNER GIBSON: At any rate 
the Secretary for the Home Department, 


Mr. Milner Gibson 


{COMMONS} 


Public Education. 1368 


as a colleague of the Lord President of the 
Council, must be held to have approved the 
Bill before its introduction, and he should 
therefore claim his support. He felt no 
hesitation in calling upon the right hon, 
Gentleman the Secretary for the Home De. 
partment, to do his utmost to obtain 9 
change in the Minute of Council which 
excluded secular schools from all participa. 
tion in the grant. There was, he thought, 
great force in an observation which had 
been made, that these Minutes of Council 
ought to be laid periodically before Par. 
liament, in order that Parliament and the 
country might know not only what was 
the sum of money required for educational 
purposes, but also how that money was 
applied. He did not remember any full 
discussion upon the Minutes of Council, 
he thought that such a discussion might be 
of very considerable advantage, for at the 
present moment many Members of that 
House did not know what those Minutes 
were ; but he hoped that, now that their 
attention was called to the subject they 
would agree with him in thinking a more 
equitable plan of distributing the Vote 
necessary. The effect of the Minute of 
Council was that no school should have 
any assistance from the grant unless it 
was connected with some religious deno- 
mination, or unless a portion of the au- 
thorised version of the Holy Scriptures 
was read daily to the scholars. Now, the 
obligation to read some portion of the 
authorised version of the Scriptures afford- 
ed no security that any religious instruc- 
tion at all was given, although, perhaps, 
it might exclude Roman Catholics from 
the schools; and a great anomaly of the 
system was, that the inspectors were ex- 
cluded from making any report upon the 
subject of religious instruction. He could 
not support the proposal of his hon. Friend: 
on the contrary he accepted the present 
plan as better than nothing, and looked 
forward to a time when a more extended 
plan would be adopted—a plan based upon 
unsectarian principles, and in which all 
classes of Her Majesty’s subjects would 
participate. 

Sir STAFFORD NORTHCOTE said, 
the hon. Member for Bolton (Mr. Barnes) 
had his Amendment supported in an able 
and temperate speech; but he thought 
that a great portion of it had been an- 
|swered by the right hon. Gentleman op- 
| posite. He agreed with the hon. Gentle- 
|man that, under the present system, the 
| money voted was not applied in the best 
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ssible manner ; but he regretted that he 
(Mr. Barnes) took exception to precisely 
those two points, which he (Sir 8. North- 
cote) considered to be a move in the right 
direction—to the capitation grant, and the 
Vote for industrial schools. He was dis- 
appointed to find from the speech of the 
Home Secretary that no portion of the 
Vote would be applicable to the building of 
reformatory schools, because the President 
of the Council, on a former occasion, had 
taken some credit for the Minute making 
some provision on that point. He was 
glad to find that aid was to be given to in- 
dustrial schools. If in his remarks the 
right hon. Baronet wished it to be under- 
stood that those schools would be sup- 
ported more or less by rates, he must 
protest against any such doctrine, as the 
promoters of these schools deprecated the 
idea of their being placed on that foot- 
ing. With respect to the capitation 
grant he had to remark that originally 
it was not intended for the class of 
the population to whom it was now 
made applicable. In 1853, Lord John 
Russell had proposed a system of rating 
for corporate towns, and had suggested 


that to the other parts of the country the | 


system of capitation grants, then in pre- 
It turned 


paration, would be applicable. 
out that the main plan failed, and the sub- 
sidiary one succeeded ; and they were now 
throwing their strength into the latter. 
Originally intended for the rural districts, 
it had since been extended by letters and 
Minutes of the Privy Council to town 


schools. The main principle of the grant 
consisted in giving assistance to schools 
which were already in existence, and its 
operation was accompanied by certain con- 


ditions, such, for instance, as that the! 
children entitled to it should have attended | 
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| tion of having been present in school dur- 


ing the 176 days, which the Committee of 
the Privy Council required before the capi- 
tation grant should come into effect. He 
should therefore suggest that such a modi- 
fication with respect to the time of attend- 
ance should be made as would enable a 
larger number of children to enjoy the 
benefit of the grant in those cases in which 
the pursuance of such a course should ap- 
pear to be calculated to have that opera- 
tion. The same objection applied to the 
condition which required the payment of a 
ld, per week to entitle to the capitation 
grant. Children had to be enticed into 
the schools, and poor parents could not be 
expected to pay their pennies regularly. 
He would therefore suggest that the pay- 
ment of the penny should not be invariably 
enforced. With respect to the question of 
lowering the standard of the qualification of 
schoolmasters, he should observe that while 
he should be the last person t6 advocate 
such a course, he deemed it desirable that 
schoclmasters adapted to the particular 
class of instruction which they might be 
called upon to administer should as far as 
possible be selected. The present class of 
trained schoolmasters were deserving of 
high commendation for the manner in 
which they discharged their duties; but 
then they were scarcely fitted to be teach- 
ers in the ragged — the lowest class of 
schools, which required a peculiar class of 
men to manage them—a class who could 
hardly be bought for money, though they 
might for love. He was of opinion that a 
system of registration in the case of school- 
masters should be maintained, but not such 
a system as would tend to exclude many 
men whose services might, if put in re- 
quisition, be found of great value. He 
hoped that the Vice President of the Com- 


at those schools 176 days in the year, and | mittee of Council about to be appointed, 
should have contributed a minimum sum | would take these and other matters into 
of 1d. per week, in return for the instruc- | consideration. 


tion which they received. Now, he was of 
opinion that that system was calculated to 
be productive of considerable advantage in 
the rural districts ; but he did not enter- 
tain similar sentiments with respect to its 
operation in towns, inasmuch as he be- 
lieved that the class of children in towns, 
for whom it was most desirable that in- 
struction should be provided, would, from 
various causes, be found to be very irre- 
gular in their attendance, and would not, 
therefore, in all probability, in a great 
number of cases, come within the condi- 





Mr. ALCOCK then, in pursuance of a 
notice which he had given upon the sub- 
ject, proceeded to call the attention of 
the House to the expediency of doubling 
the present rates of the capitation grants 
to schools, whether in parishes containing 
a population either above or below 5,000 
persons, and of reducing the minimum 
number of days of attendance from 176 to 
160 days in a year in the case of those 
children who were entitled to capitation 
money. ‘The existing plan as it was car- 
ried out under the Committee of Privy 
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Council would prove, he believed, with cer- 
tain relaxations, a sound and good system, 
which ought to suffice for every require- 
ment of national education. Mr. Baines, 
in a letter he had addressed to Zhe Times, 
stated that the capitation grant last year 
had amounted to £10,000; that this year 
it was to be increased to £40,000 and that 
in the course of time it might reach 
£766,000. Mr. Baines argued that such 
might be the case; but it was for the 
Committee to consider the facts of the 
case as they actually were, not as they 
possibly might be. Last year £10,000 
had been granted in the shape of capi- 
tation money, which having been divided 
among 1,000 schools afforded to each 
school State assistance to the extent of 
£10; or an average, he believed, of 
4s. 6d. a head to the children to whom 
instruction was administered in those 
schools. Practically speaking, however, 
in consequence of the required attendance 
of the children for at least 176 days in 
each year, not more than one-third of them 
became entitled to the benfit of the grant ; 
so that in reality the amount of capitation 
money bestowed in the case of the schools 
in question, did not average more than at 
the rate of 1s. 6d. per head for all those 
to whom instruction was administered. 
This year, it was true, it was very pro- 
perly proposed to increase that grant to 
£40,000 ; but as the object of the aug- 
mented grant was that it might embrace 
all schools without any distinction, its effect 
would not be to increase the average sum 
which each school would receive, for it 
would obtain no more now than last year, 
although a larger number of schools would 
be permitted to participate in the grant. 
He wished, therefore, the Committee to 
double the amount per head, and to make 
that 9s. which last year was 4s. 6d. In 
point of fact, however, not above one-third 
of the children actually fulfilled the term 
of attendance which was required, and the 
consequence was, therefore, that instead 
of receiving 4s. 6d. a head there was only 
ls. 6d. each to be received for them. He 
asked the Committee to double that sum, 
and, seeing how readily they granted 5s. a 
week to reformed criminals, he could not 
apprehend that they would object to 3s. a 
year to prevent crime. Standing at its 
existing rate, it was paltry in the extreme, 
and he had been assured that in conse- 
quence of its insignificance, many school- 
masters refused to submit to the degra- 
Mr. Alcock 
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dation of asking for it, while some in the 
case of whose schools it had been given, 
had for similar reasons sought for its with- 
drawal. 

Mr. HENLEY said, that he eould not 
agree to the proposition for reducing this 
Vote. But before he touched upon the 
question immediately under discussion, he 
must take leave to observe, that by the 
vote he gave some time ago upon the Re. 
solutions proposed by the noble Lord the 
Member for London, he had not wished to 
intimate that he was hostile to the exten- 
sion of education. Nothing could have 
been more foreign to his purpose. It was 
his intention, as no doubt it was that also 
of the majority who had voted upon that 
occasion, to express a strong and decided 
opinion against the scheme submitted by 
the noble Lord, and likewise against any 
similar scheme, whether introduced by the 
noble Lord, or by his right hon. Friend 
the Member for Droitwich (Sir J. Paking- 
ton). In taking that course they were 
sanctioned by their constituents, for it did 
not admit of doubt that the feeling out of 
doors was, that the best thing that could 
be done was to extend and improve the 
educational system at present in operation. 
Without at all desiring to cast a slight 
upon the efforts made by the Government 
and others to improve the quality of edu- 
cation in this country, the policy of direct- 
ing their efforts too exclusively to that ob- 
ject might be called in question. It was 
clear that for some years past the Govern- 
ment had proceeded upon the idea that by 
improving the quality of education given 
they would offer to all classes of people 
irresistible inducements to send their chil- 
dren to school. That attempt had failed, 
and so too would any other in the same 
direction. One of his strongest objections 
to the plan proposed by the noble Lord and 
by his right hon. Friend was, that neither 
the one nor the other would touch that 
class of children described by Mr. Cooke 
as our ‘‘ Arab population.”’ Nor was it 
very easy to understand of what avail to 
such destitute creatures would be a scheme 
for enabling them to tax themselves. Mr. 
Cooke, the Government Inspector, gave it 
as his opinion that our present national 
schools were no longer adapted for the in- 
struction, much less for the reformation, 
of the Arab population, who required an 
entirely distinct mode of treatment; al- 
though they afforded a very practical and 
systematised education to the children of 
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the hard-working and respectable artisans 
of this country. It was satisfactory to 
know that the classes last-named profited 
so much from the aid of the State; but it 
was earnestly to be desired that the Go- 
yernment should bestir themselves more 
than they had ever yet done to extend 
to the unfortunate children, from whom 
the ranks of our criminal population were 
mainly recruited, the benefits enjoyed by 
the grades immediately above them. With 
this view, the conditions with regard to 
the number of attendants at school at any 
one time should not be rigidly enforced in 
town and districts where there was a large 
migratory population. To give a claim to 
pecuniary assistance, it should suffice that 
there was a fair average proportion of scho- 
lars constantly under instruction; other- 
wise, the poorer classes would be wholly 
debarred from the advantages afforded to 
the less destitute. No doubt it was very 
ead to secure to those who were likely 

ereafter to compete for appointments to 
the public offices the training requisite to 
enable them to pass successfully through 
the prescribed examination ; but these 
were not the persons who stood most in 
need of the help of the State. It would 


be better to bring a large area of the 


population within the pale of educational 
influences than to plume ourselves upon 
the high standard of the instruction we 
imparted to a limited number. It was pri- 
marily incumbent on a Government to see 
that the humblest of its subjects were 
taught their duty to God and man; and for 
the neglect of that obligation no amount 
of intellectual cultivation would atone. 
Let the House, therefore, not be led away 
by the seductive theories of the right hon. 
Member for Manchester (Mr. Gibson) in 
respect to mere moral and secular instruc- 
tion. By the way, that right hon. Gentle- 
man omitted to explain on what principle 
he would teach morality and exclude re- 
ligion. Theology was one thing and prac- 
tical religion another; and if ethies were 
attempted to be inculeated otherwise than 
on a religious basis, the pupils would not 
escape from becoming infidels. The plan 
of the right hon. Gentleman was in direct 
antagonism with the principle on which 
the educational grants were originally 
founded, and he must, therefore, urge 
upon the Government not to listen to it. 
Ever since 1839 it had been made an 
indispensable condition that the schools 
which participated in the funds of the 
State should be connected with some re- 
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ligious denomination, and should require 
the Scriptures to be read; and the coun- 
try was now as firmly wedded to the same 
system as ever. It was beyond question 
that, within the last twenty years, educa- 
tion had rapidly inereased. The Govern- 
ment schools, which comprised only about 
one-fifth of the whole population receiving 
school instruction, had made rapid strides; 
and the efforts of the various religious so- 
cieties into which the community was di- 
vided had made a corresponding progress. 
Let the Government, therefore, persevere 
in the good work, and, striving to fill up 
existing gaps, labour by every means in 
its power to embrace within the circle of 
its educational operations those unfortu- 
nate classes which had hitherto been too 
much overlooked; if they did so he was 
not without hope that by means of the 
machinery now in operation they would be 
able in a short time, and without any 
violent change, to overtake the necessity 
of the case. Any attempt to effect this 
object by a large, pretentious, and inflexi- 
ble scheme must, however, signally fail, 
and would, in all probability, arrest and 
even throw back the cause of education. 
If the vagrant children of the country 
were only got hold of, and rescued from 
ignorance and vice, Parliament would, no 
doubt, cheerfully strengthen the hands of 
the Government by voting the requisite 
supplies; and, provided the youthful out- 
cast was taught and cared for by earnest- 
minded men, it was not of great conse- 
quence that his instructor should be re- 
markable for rare talents or extensive ac- 
quirements. 

Mr. E. BALL said, that if he under- 
stood the question before the Committee, 
it was whether a grant proposed by the 
Government of nearly half a million of the 
public money was not more than adequate 
to accomplish the object contemplated, or 
whether the lesser sum proposed by the 
mover of the Amendment was sufficient ? 
Most of the speakers in the desultory con- 
versation which had taken place on the 
subject had been led away from the imme- 
diate point to be settled, and he would, 
therefore, take the liberty of recalling the 
attention of the Committee to it. The 
sum proposed to be given by the Govern- 
ment was £451,213, while that voted for 
the same purpose last year was only 
£396,921. In support of the lesser sum, 
it was stated that the existing schools 
were more than adequate to the accommo- 
dation of the children who attended them. 
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That was a view in which he entirely con- 
curred; for, in his own experience in the 
villages with which he was more imme- 
diately connected, the great difficulty had 
been how to fill the schools; how to induce 
parents to send their children to be edu- 
cated, rather than any want of accommoda- 
tion; and he appealed to every Gentleman 
who had taken an interest in the matter, 
whether that was not precisely the diffi- 
culty felt throughout the whole country. 
No one could say that additional schools 
were required, or that those existing re- 
quired extension. The chief hindrance to 
the progress of education in the district with 
which he was connected was the indifference 
of the poorer classes of the population, ard 
it would be necessary to overcome their 
prejudices and disinclination to avail them- 
selves of the means of education for their 
children before such a diffusion of know- 
ledge could take place as was desired by 
the friends of the cause. The most ob- 
jectionable item in this grant was the capi- 
tation tax, which, in the course of a few 
years, had increased from £5,000 to 
£12,000, and which it was now proposed 
to advance to £40,000. He considered 
that the increase of the capitation money 
would be a fatal blow to the cause of edu- 


eation; it would destroy all principle of 
self-reliance, dry up the sources of charity, 
and lead to the immediate withdrawal of 
those voluntary efforts which had been 
hitherto of such inestimable benefit to the 


cause of education. As soon as it became 
known great facility existed for obtaining 
grants, the sympathy and interest of the 
better classes now enlisted would die away, 
and education itself, left to pine on the 
Government grant alone, would wither and 
decay. He should therefore give his sup- 
port to the Amendment. 

Mr. MILES said, he had listened with 
a good deal of astonishment to the speech 
of the hon. Gentleman the Member for 
Cambridgeshire, who must have directed 
his attention to the whole Vote without 
looking at the particular items, or he 
would have found that the charge for 
the building and alteration of schools, 
presented no increase whatever as com- 
pared with last year. Unless, therefore, 
he objected to that particular item last 
year, he was not now justified in doing 
so. The hon. Gentleman had spoken of | 
the school accommodation in his own 
neighbourhood. Possibly sufficient ac- 
commodation might be found in that dis- 
trict of Cambridgeshire; but did the 
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observation apply to the whole country? 
He could assure the Committee that in 
many districts with which he was ae- 
quainted, the difficulty was, not to find 
scholars but to establish schools. What 
was the condition of the metropolis with 
respect to this question of education ? 
And here he would quote the words of 
Mr. Cooke, who stated :— 

“« T have not the least hesitation in saying that 
new schools are now wanted in every part of the 
metropolis. If erected they will be rapidly filled, 
and will be conducted upon principles that will 
secure the confidence of parents. I feel bound 
to state my conviction that this want cannot 
be supplied unless some powerful influence is 
brought to bear on owners of property in Lon- 
don.” 

He (Mr. Miles) might quote evidence of 
precisely the same description from dif- 
ferent parts of the country, if it were 
necessary, but would stop there, simply 
observing that the state of the metropolis 
—which, considering it contained a popu- 
lation of over 2,000,000, might be con- 
sidered of some importance—was not such 
as to justify the assertion of the hon. Gen- 
tleman opposite. The hon. Gentleman 
had also dwelt upon the augmentation of 
the capitation grant. Did the hon. Gen- 
tleman consider that the education given 
in the different rural districts—and he was 
happy to say that now the capitation grant 
was extended to towns, which was not so 
before—was not greater in quantity, and 
at the same time better in quality, than it 
had been hitherto? It was not the pence 
of the children alone that supported the 
schools, but voluntary efforts combined 
with the pence, and assisted by the capi- 
tation grant. The effect of its augmenta- 
tion would be that they would get good 
schools, more pupils, and better masters. 
He was glad, therefore, that such an in- 
crease was proposed ; for he candidly con- 
fessed that after what had occurred, first 
of all with respect to the Bill introduced 
during the present Session by the noble 
Lord the Member for London, and in the 
last Session by his right hon. Friend the 
Member for Droitwich, he had little hope 
that any Bill for the promotion of educa- 
tion would receive the general assent of 
the House, and they must, therefore, look 
to the augmentation of Government grants 
to effect that object. Whether they asked 
for a voluntary or compulsory rate, success 
was hopeless; there were so many reli- 
gious, sectarian, and general differences 
of opinion upon the subject, that no 
Education Bill would ever be carried. 
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He, therefore, placed his confidence in 
the results of the grants from the Com- 
mittee of Privy Council. There could be 
no doubt in the minds of any one that the 
lower classes of the population of this 
country required a better education than 
they now received. That truth had been 
acknowledged upon all sides of the House, 
and it had given him the greatest pleasure 
to hear hon. Members pressing on the 
Government the necessity of using their 
best efforts to improve the education of 
those classes. He would divide the lower 
classes of schools into district, pauper, 
ragged, and reformatory schools. He 
would, of course, take care that the ele- 
mentary district school, which the children 
of the middle classes would attend, was 
taken care of ; but the attention of the 
Government ought to be directed in an 
especial manner to the lower schools, and 
the object should be to give an impulse 
to the schools in which poor orphans were 
educated, and especially of the interests 
of the large class of destitute criminal 
children. The subject of district and pau- 
per schools had been treated of already, 
and inspectors had made various reports 
upon them. One of those inspectors, a 
man who would be recognised as among 
the warmest friends of education, had 
given it as his opinion that the reason 
why district schools had not prevailed 
more throughout the country was, that 
union school-houses had been adopted in 
almost every union, and that the rate- 
payers consequently felt it very hard upon 
them that they should be called on to pay 
both for union and district schools. That, 
in Mr. Tuffnell’s opinion, was the only 
thing that militated against the formation 
of these schools; and he also said that 
the Government ought to come forward 
with liberal grants towards the building 
of such schools. But Mr. Tuffnell drew 
& most extraordinary distinction between 
the kinds of education that ought to be 
given in district and pauper schools. He 
instanced Anerley school, which had been 
referred to by his right hon. Friend the 
Member for Droitwich. Boys of the 
worst description had been placed at 
Anerley, and they had not been there 
six months before they were so altered 
both in manners and appearance that they 
were hardly known as the same children. 
He did not think that as many as two per 
cent had turned out badly after they had 
left the district schools. And this, it was 
to be remembered, was said of district 
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schools containing from 650 to 1,000 
boys; and at Anerley, Mr. Tuffnell said 
nine-tenths of them left before the age 
of fourteen. But what did he say of 
workhouse schools ?— 


* In one workhouse in which I lately happened 
to make an inquiry, I found that out of thirty- 
eight children who had been taken out of the 
workhouse within a short period, nine had been 
imprisoned or transported, thirteen were paupers, 
and only seven were doing well.” 


Now he (Mr. Miles) asked the Government 
to take this question of district schools into 
their consideration. He had not lately seen 
any returns on the subject, but in 1851 
there was a return which stated that, ex- 
cluding children under three years of age, 
there were in the pauper schools of this 
country no less than 43,000, and among 
them were no less than 12,370 orphans. 
He thought that it was the duty of the 
Government to step in and rescue those 
poor children from the contamination in- 
separable from the workhouse school, 
where it was impossible to separate the 
adult paupers from the children. He 
would now go to the ragged schools. 


No doubt the Committee which sat on 
ragged schools came to the determination 
that where they existed—and he was happy 


to say that many existed in the metropolis, 
supported by private benevolence—they 
had effected a vast amount of good, and 
their results might be seen in the efforts 
made by the poor boys who had been 
induced to attend them to obtain an 
honest livelihood; yet the Government, 
except by small presents of books, had 
done nothing whatever to assist them. 
He hoped that eventually the recommen- 
dations of the Committee would be carried 
out, and that lower systems of schools 
would come under the cognisance of the 
Committee of Privy Council. Reading, 
writing, and arithmetic were all that they 
could pretend to teach in them; but if 
that was done a good foundation would 
be laid, and a reasonable hope might be 
entertained that thousands of children 
would be rescued from the degrading con- 
dition in which they now were. He was 
very sorry to hear the hon. Member for 
Dudley (Sir 8. Northcote) speak of those 
schools as he had, fer he believed that the 
opinion of the House would not coincide 
with the hon. Member on that question. 
Then, with regard to reformatory schools, 
the only question, as it seemed to him, 
was, whether the Government should sup- 
port the children in prison or out, during 
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the time of their sentence. Having called 
the attention of the Government to these 
points, all he would beg of them was to 
consolidate and amend, and, at the same 
time, to extend the operations of the 
Committee of Privy Council. Notwith- 
standing the difficulty of the subject, he 
hoped to see a Minister of Education in 
the House, who would be prepared to 
produce ee ae plans for the im- 
provement of education; and he trusted 
that next time they had to discuss this 
Vote he would be able to congratulate the 
Committee, not only upon the fair pro- 
spects of education, but on the beneficial 
pe of the enlarged grant now pro- 
osed. 

Mr. W. J. FOX said, that the Manches- 
ter schools were by no means destitute of 
religious teaching, and the same remark 
applied to other secular schools throughout 
the country. But the necessity of religious 
teaching in common schools was open to 
one important objection—it was fatal to 
any attempt at giving instruction to chil- 
dren of different denominations. Charity 
had its conscience as well as faith, and 
there were those who thought it a moral 
good that children should not be regi- 
mented according to sectarian differences, 
but that at school a foundation should be 


laid for those kindly feelings and that re- 
spect for the opinions of others which were 
among the greatest adornments of charac- 
ter in our existence here. For that reason 
he must join in urging on the Government 
the propriety of extending the grants to 
the Manchester schools and others of the 


same description. Moreover, the existin 
educational machinery imperatively needed 
strengthening, and he did not know how it 
could be improved in a more efficient way 
than by giving the countenance of the 
State to a system which was popular with 
the working classes, and which was sup- 
ported by a great number of persons who 
were most zealous in the cause both of re- 
re and of education. It was mention- 
ed as a problem by his hon. Friend who 
moved the reduction of the grant that the 
great difficulty to be overcome was the 
indifference of parents to the education of 
their children; and he said grants of this 
description did not teach parents their duty 
to their children. How that object was, 
in his opinion, to be accomplished he did 
not state: he left the House in the dark. 
He (Mr. Fox) would venture a suggestion 
towards a solutioti of the difficulty. He 
supported the grant, not as connected with 
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a perfect machinery of education, but be. 
cause he thought it would eventually lead 
to a general educational tax, or to a sys- 
tem of local rating. As local rating ex- 
tended low in the social scale, parents 
would feel an interest in the matter; and 
as they paid for education, would feel in- 
clined to participate in its advantages ; 
and thus a social atmospliere would be 
formed in favour of education. Of the in- 
efficiency of the present system there was 
demonstrative proof. Education, it was 
said, had made advances from 1 in 18 to 
1 in 13, and then to 1 in 8. But this 
view of the progress of education was an 
arithmetical fallacy, for education did not 
keep pace with the population. It was 
by the amount of ignorance, not by the 
amount of knowledge, that we ought to 
test the efficiency of the education impart- 
ted ; and, measured in this way, we found 
an advance of ignorance upon knowledge. 
He would take the three periods so often 
quoted as examples of the progress of the 
cause of education—1818, 1833, and 1851 
—and he thought a little examination would 
show that education had not kept pace with 
the increase of population ; that, in fact, 
ignorance, not knowledge, was the measure 
of increase. He took the children at each 
period of a school age, and the number who 
were at school ; and by a simple operation 
he found the number of the uninstructed, 
but who ought to be instructed. In 1818 
he found 2,235,788 as the difference be- 
tween the number at the school age and 
the number at school. In 1833, when it 
was said that great progress in education 
had been made—but he thought there was 
a detcrioration—that number had increased 
to 2,319,000. In the third period, 1851, 
it had advanced to 2,764,000. This pro- 
gress had gone on from year to year, ig- 
norance still, from the progress of popu- 
lation, keeping the ‘vantage ground of 
instruction. It was the old fable of the 
hare and the tortoise—we could not over- 
take ignorance by instruction. In 1818, 
there was the charm of novelty, the im- 
pulse of system, which se¢med to promise a 
millennium, expectations were high, money 
was subscribed liberally, an impetus was 
given, which was not a specimen of the 
proceedings of after-generations. In the 
second period, from 1833 to 1851, there 
was the stimulus of legislative patronage— 
2,000,000 and upwards had been granted 
by the State. Still ignorance had gone 
on advancing upon knowledge. He re- 
peated that he supported the grant, in the 
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hope that it would end in a géteral tax for 
education, or in local rating. In no other 
way could we keep pace with the popula- 
tion; in that way we might. Extend tax- 
ation over the whole population, and the 
machinery would become much more com- 
mensurate with the object to be attained, 
and there would be a prospect of keeping 
down the amount of ignorance which, when 
figures were looked at, presented itself 
in appalling characters to our sight. He 
sympathised with much that had been said 
in favour of the capitation grant; and he 
thought it might be advantageously ex- 
tended to other points than attendance at 
the schools. He could not see why some 
portion of it should not be distributed in 
the form of prizes for various attainments, 
such as for intelligent reading, writing a 
good business hand, a certain degree of 
proficiency in arithmetic, acquaintance with 
the Holy Scriptures, and so on. He would 
make the distribution with no illiberal hand. 
He would distribute the money prizes be- 
tween the children and the teachers, in 
schools where the children paid sixpence 
a week; and hold out inducements for the 
children to prolong their stay at school, 
That the existing education had failed, 


not only numerically, but socially, there 


was proof arithmetical and moral. How 
did we find our gaols? Filled with un- 
educated and imperfectly educated per- 
sons, with those who had never been at 
school at all, and with those who, having 
been at school, had not been there long 
enough to make their education really 
valuable as a prevention to crime. Upon 
the grounds he had stated, he cordially 
supported the grants now proposed. 

Mr. LIDDELL said, he would trouble 
the House with a few observations bearing 
upon that part of the country with which 
he was connected—namely, the north of 
England. His remarks would have refer- 
ence to the salaries of public teachers. 
Now, he need not remind the Committee 
of the importance of that class of scholars, 
and he was sure all would be agreed as to 
the necessity of securing the attendance 
at school of those who were best suited 
hereafter to preside over the various schools 
throughout the country. His observations 
would have exclusive reference to the 
northern districts of the country, and he 
might refer, in confirmation of them, to 
his right hon. Friend the Secretary of the 
Home Department. The wages of labour 
in the north of England were higher than 
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in any other part of the kingdom; and he 
thought it would rather surprise gentle- 
men coming from Dorsetshire, Hampshire, 
Wilts, and other southern counties, that 
boys from twelve to fifteen years of age 
could earn, working by the piece, more 
than double, in some instances, the wages 
of an able-bodied agriculturist in the south. 
Now, a pupil-teacher’s salary began at 
£10, and went on increasing for four years 
at the rate of £2 10s. a year. What he 
wished, therefore, to impress upon Her 
Majesty’s Government in anticipation of 
the appointment of a permanent chief of 
the Educational Board, was the necessity 
that existed for raising the salaries of 
pupil-teachers in the north of England, so 
as to induce the best boys to remain at 
school and perfect their education; for it 
was perfectly evident that unless the rate 
of the stipend of pupil-teachers kept pace 
in some degree with the earnings of boys 
out of doors, not only would they fail to 
secure the services of those best able to 
instruct the children, but they would even 
fail to secure the entry of boys with mode- 
rate capacity into the training school. He 
did not mean to contend that the stipend 
ought to be so large as to constitute a 
prize to be contended for by the youth 
of a district; still, let it be sufficient to 
render the post of pupil-teacher one mark- 
ed by ordinary advantages. The point 
had been strongly urged in the Report of 
the Inspector for the northern eounties in 
the years 1854 and 1855, though he could 
not find it urged in that for the present 
year. However, his view of the question 
was considerably justified by a memorial 
which had been addressed to the Commit- 
tee of the Privy Council, after a meeting 
which was held in Durham in January 
last. He should be glad to know from 
his right hon. Friend whether that me- 
morial had been received. The memo- 
rialists urged two or three points, one 
of which was, that the proportion of 
pupil-teachers—namely, of one to every 
forty pupils, was not sufficient, and they 
advocated a return to the old rule of a 
pupil-teacher to every twenty-five boys. 
Did time allow he might enter upon many 
other points ; but he would content himself 
with mentioning, in proof of the insuffi- 
ciency of the present system for the north 
of England, that it was mentioned in 
the memorial to which he had just re- 
ferred, that the supply of candidates was 
regularly diminishing year by year, while 
2Y¥ 2 
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it was a remarkable fact that the rate of 
wages was higher during the same period 
than had ever been known. 

Mr. CROSSLEY said, the hon. Mem- 
ber for Oldham (Mr. Fox) had made an in- 
genious but fallacious statement, when he 
adduced figures, and argued thence that 
ignorance, and not knowledge, were in- 
creasing. The right hon. Member for 
Droitwich (Sir J. Pakington) had stated 
that those who did not take the statistics 
of prisons, and consider the ignorance 
which pervaded our streets, hundreds and 
thousands not knowing even the name of 
the Saviour, looked on the subject from 
a very narrow point of view. He (Mr. 
Crossley) coincided with this; but the 
right hon. Gentleman went on to state 
that to remedy this evil we wanted money 
and machinery, and in this he did not 
coincide. We had already both machinery 
and money, and both had failed. There 
was the machinery of the Established 
Church of England, with its six millions 
of money; and yet the people had not 
been told who was their Saviour—they had 
not been taught their duty towards God 
and towards man. Why, then, should he 


wish to have another establishment, when 
he could not show that the existing one 


had effected its object? The amount of 
grants for education already made amount- 
ed to a vast sum; and a reference to sta- 
tistics would show that four-fifths of the 
total had gone to the Established Church. 
The right hon. Baronet had stated that 
the clergy were anxious to have more mo- 
ney voted for the purpose of education. 
No doubt of it. Education, they contend- 
ed, ought to be religious. Upon that point 
the Nonconformists agreed with them, but 
they could not accept the grant, and it was 
of no use to tell them that the money was 
at their service if they would only ask for 
it. That was just what was said to those 
who objected to church rates—‘ The 
churches are open to all, and if you don’t 
choose to enter them, the fault is yours.” 
The same argument might be used by the 
barber, or the shopkeeper—‘‘ My shop is 
open, it is your own fault if you don’t go 
to it.” In his opinion, these grants for 
educational purposes were altogether erro- 
neous ; even the late right hon. Member for 
Edinburgh (Mr. Macaulay) had asked— 
“Was there any reason for believing that Go- 
vernments could lead the people in the right 
way? Had there not been, on the contrary, Go- 
vernments who were blind leaders of the blind ? 


Mr. Liddell 


{COMMONS} 





Public Education. 1384 


Were there not still such Governments? Could 
it be laid down as a rule that the educational 
movement run from Governments down to the 
people? Was it not the rule, on the contrary, 
that such movements ascended from the people 
upwards to the Governments ?” 


Sm GEORGE GREY said, he would 
trouble the Committee with very few ob- 
servations in answer to some of the re- 
marks which had been made in the course 
of the discussion. He had listened with 
great attention to all that had been said, 
and, without adverting to the many sug- 
gestions offered in the course of the even- 
ing, he was quite ready to assure the 
Committee that many of those suggeations 
were entitled to receive and would receive 
the consideration of the Committee of 
Council on Education. The Motion be- 
fore them was to reduce the Vote now 
proposed by the excess over the Vote of 
last year. The hon. Member for Bolton, 
the Mover of that Amendment, had stated 
his views with great clearness and mode- 
ration, but all his arguments were op- 
posed not to the excess only, but to the 
grant altogether. The hon. Member seemed 
to entertain the conviction that the assist- 
ance of Parliament tended to lessen the 
sense of duty in parents to educate their 
children, and that if the habits of the 
people were more frugal and temperate 
every man in employment would be able 
to provide for the education of his children ; 
and, that being so, he thought it unde- 
sirable to make grants of the public money 
for that object. If that were just and true 
it applied as much to the voluntary system 
that system not being one which left pa- 
rents to educate their children at their 
own cost, but a system by which benevo- 
lent individuals combined together, and out 
of their own private means and resources 
raised large sums applicable to education; 
and surely private contributions were as fatal 
to the responsibility of parents as Parlia- 
mentary grants. With regard to the com- 
petition of schools which received aid from 
the State with’ others that did not, the 
objection would be applicable to any grant 
which Parliament might make in support 
of education. But the most important 
question which had been suggested that 
night was that introduced by the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley) and discussed by seve- 
ral hon, Gentlemen—whose suggestions, 
and the spirit in which they were made, 
entitled them to the best consideration on 
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the part of the Government—that a par- 
ticipation in the Parliamentary grants 
should be extended to the lowest class of 
the juvenile population, who were now in 
the streets, and who were brought up in 
crime. He must observe upon this that 
one of the grants which had been objected 
to as a new grant, and which constituted a 
part of the excess of the Vote for educa- 
tional purposes, was intended for the bene- 
fit of this very class of the population. 
He referred to the grant for industrial 
schools. The Committee of Privy Council 
ought, no doubt, to keep this object in 
view, but there was a great difficulty 
in giving aid of this kind to poor dis- 
tricts without requiring as a condition that 
the Parliamentary aid should be met by 
corresponding contributions from the lo- 
eality. It was not easy to accomplish 
the object which hon. Gentlemen had 
in view without departing from the princi- 
ple on which these grants were given. 
He thought it had been rather too broadly 
stated that at present the money voted by 
Parliament was applied to the benefit of 
classes that were not intended to receive 
them. If any hon. Member would take 
the trouble of looking through the list of 
schools receiving assistance from Parlia- 


mentary grants they would find that they 
comprised a very large number of children 


of day labourers. Let hon, Members look 
to the agricultural districts, and they would 
find that the greater number of the schools 
were chiefly filled by the children of per- 
sons earning their bread by daily la- 
bour. So again in the manufacturing 
districts, it would be found that the 
schools comprised the children of the work- 
ing population ; and as to the allegation 
that many skilled artisans sent their child- 
ren to schools which received Parliamen- 
tary assistance, he really thought no great 
harm was done if such persons availed 
themselves of the instruction of these 
schools and their trained schoolmasters. 
Speaking generally, he might remark that 
if grants were made indiscriminately to 
poor districts, without reference to local 
contributions, some of the best schools, 
which were now maintained by benevolent 
persons from private funds, would be in- 
jured. Let the House suppose the case 
of two poor districts, in one of which—say 
in London, Manchester, or Liverpool—a 
good school had been established, partly 
by voluntary contribution, and partly by 
grants from the Education Committee of 
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the Privy Council: Suppose in the ad- 
joining district or city a different system 
prevailed, and grants were made by the 
Committee of Privy Council without refer- 
ence to local contributions, the effect of 
the Parliamentary grants in the latter 
district would be to check the local contri- 
butions from the former district, and su- 
persede the voluntary system. He only 
stated this as one of the difficulties which 
would have to be considered and met. 
Another great difficulty which had been 
alluded to by the hon. Member for Bolton 
(Mr. Barnes) was the fact that it was not 
the want of money or of schools that 
threw the poorer class of children into the 
streets, but the indisposition of parents to 
send their children to school, and the in- 
disposition of the children themselves to 
gotoschool! Into this part of the sub- 
ject he would not now enter, because it 
could not be effectually discussed without 
considering the question of compulsory 
education, which had, on this occasion, 
been avoided. With regard to the capi- 
tation grants, it was alleged that the Mi- 
nutes of the Education Committee were 
laid before Parliament, but that they at- 
tracted no notice, and that Parliament did 
not in fact know what the Education Com- 
mittee were doing. He did not think there 
was much reason in that objection; and 
when it was said there had been no dis- 
cussion upon these grants, his right hon. 
Friend (Mr. M. Gibson) must remem- . 
ber that, in the early years of these grants, 
many animated debates and some close di- 
visions took place upon them. Since then 
the House had felt greater confidence in 
the Committee of Council on Education ; 
and, if there had been no diseussion, he 
concluded that it was because the principle 
upon which their Minutes were framed was 
generally acquiesced in. He had been 
asked whether the Government intended 
to adhere to the decision that Parliamen- 
tary aid would be confined to schools com- 
bining religious with secular instruction. 
In August, 1853, the Education Com- 
mittee of Privy Council considered this 
subject ; and they came to the conclusion 
that the distribution of the grant to such 
schools only as gave religious instruction 
in combination with secular instruction was 
most in accordance with the will of the 
country and the opinion of Parliament. 
That principle had always been acted 
upon in distributing these grants, and 
whatever might be the individual opinion 
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of members of the Education Committee, 
they would not feel themselves justified, 
without the direct sanction of Parliament, 
in making these grants to secular schools 
as distinguished from those in which reli- 
gious instruction was given. He was ready 
to agree with Mr. Morell, the inspector, 
when he said that many of the promoters of 
these secular schools were far from requir- 
ing that the children should not be taught 
religious instruction at all, seeing that they 
endeavoured to provide the means of reli- 
gious instruction for them, although they 
did not permit it to be given in school 
hours. This question was fully inquired 
into by the Select Committee on the Man- 
chester and Salford scheme of education, 
and the opinions entertained by different 
parties on this subject were so far modi- 
fied, that the advocates of secular educa- 
tion endeavoured, although circuitously, to 
give religious instruction, and those who 
were in favour of religious instruction appa- 
rently wished to reduce it toa minimum; 
and it appeared, therefore, that the views of 
the two opposite parties were gradually ap- 
proaching each other. The principle was 


one of great importance, and he could not 
hold out any prospect that the rule which 
at Prpemt prevailed would be altered. 
ha 


It 

been alleged that a Bill brought into 
the other House by Lord Granyille sanc- 
tioned the principle of secular instruction, 
This was in some degree the fact ; for the 
Bill empowered ratepayers to rate them- 
selves for the purposes of education, and 
to make rules for the management of the 
schools so established ; so that the rate- 
payers themselves would decide what the 
character of the education should be. That, 
however, differed from applying Parlia- 
mentary grants to merely secular schools. 
A strong opinion had been expressed against 
the course pursued by the Government in 
withdrawing that Bill; but after the discus- 


sion which had taken place in that House | 
on the Resolutions of his noble Friend (Lord | 


J. Russell), he thought the Government 
had exercised a wise discretion in not 
pressing that Bill. It was impossible to 
doubt that the House had a decided opinion 
that it was desirable to go on upon the pre- 
sent system rather than to endeavour to 
establish a system of rating that should 
be either voluntary or compulsory, No- 
thing, therefore, would have been gained, 
nothing by pressing that Bill, and the 
wisest course was to withdraw it, The 
hon. Gentleman the Member for Northum- 
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berland (Mr. Liddell) had asked a question 


relative to a memorial from the north of 
England to the Education Committee. He 
was not aware whether that memorial had 
been received or not, but he would make 
inquiry, and would communicate with the 
hon. Gentleman, The hon, Gentleman had 
represented that the high rate of wages in 
some parts of the country made it desir. 
able to increase the capitation grants, in 
order to attach the teachers to the schools, 
seeing that they were tempted away by 
the high rate of remuneration in other 
employments. But there would be a diffi- 
culty, he thought, in having a different 
seale of payment in different parts of the 
kingdom. He trusted that the hon. Mem. 
ber for Bolton would not think it necessary 
to divide the House, because he thought 
that Parliament ought not to refuse to 
give the small additional sum which was 
now asked chiefly to assist a class who, it 
was admitted on all hands, were desirable 
objects for the assistance of Parliament. 

Motion made— 

«That a sum, not exceeding £96,921, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge for Public Educa- 
tion in Great Britain, to the 31st day of March, 
1857.” 

Question put, and negatived. 

Original Question put, and agreed to; 
as was also— 

(3.) £6,184, Compensation to Mr. Pa- 
trick Boyle. 

The House resumed. 


WEST INDIA LOANS BILL. 

Order for Third Reading read. 

Sm JOHN PAKINGTON reminded 
the House that these loans were made to 
the West India proprietors to meet an 
‘emergency which had occurred twenty 
| years ago. The estates of these proprie- 
| tors had much deteriorated in value in con- 
sequence of recent legislation, and the pro- 
prietors deserved the lenient considera- 
tion of Parliament. In the case of Ire- 
land, the loan of £1,000,000 had on one 
occasion been remitted ; and he appealed 
both to the generosity and the justice of 
the Government, that they would not press 
unequally on different colonies for the pay- 
ment of the loans. He had heard that 
the Government were intending to impose 
‘less favourable terms on the eolony of 
| St. Lucia than on Dominica. If such was 
the case he should regard the arrangement 
as most unjustifiable. He had heard that 
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this inequality arose from some accident 
of difference in the laws of Dominica ; 
but he protested against the Imperial Par- 
liament maintaining such an inequality. 
The present Secretary for the Colonies 
had stated that he desired to do justice, 
and he appealed to him to give effect to 
this expression of feeling. 

Mr. HANKEY called attention to the 
second clause, which provided that if one- 
tenth of the loans were paid up, the same 
terms should be allowed for the payment 
of the balance in ten annual payments. 
What he wished was that the term for re- 
payment should be twenty years instead of 
ten, which would be a great boon to the 
proprietors, and prevent many of them 
losing their estates altogether. 

Mr. WILSON observed that the loans 
were made in 1834, on condition that the 
interest should be paid annually, and that 
the principal should be repaid in ten years. 
But from 1848 to 1854 no repayments of 
capital had been made. In 1804, the re- 
payments again commenced, and the ob- 
ject of the Bill was to extend the period 
for the liquidation of the balance. The 


matter was managed by Commissioners in 
the colony, who were empowered to accept 
any sum less than the original loan, pro- 


vided it could be shown that the property 
on the security of which the advance had 
been made would not realise the amount lent; 
and in all cases where the property was less 
in value than the Government claim, this 
had been done, and a reduction made from 
25 to 30 per cent. With regard to Do- 
minica, many of the loans had been com- 
promised for very small sums, but invari- 
ably on the recommendation of the Com- 
missioners ; and with regard to St. Lucia, 
several instances had occurred where the 
Commissioners were prosecuting the claims, 
but only one where any appeal had been 
made to the Government. The circum- 
stances of that one, which it was known 
had been made with great pertinacity and 
perseverance during the last four years, 
were these. The loan had been advanced 
on the security of three estates, either of 
which the Commissioners reported was 
equal in value to the Government claim 
upon the whole three, and the only ques- 
was, whether they should proceed to re- 
cover upon the three, or upon one. The 
creditors on the three estates contended it 
was only fair that the Government should 
apportion its debts between the three, and 
to leave the remainder in each ease for the 
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general creditors, He would only say 
| that the wish of the Commissioners, in 
which they were supported by the Trea- 
sury, was to enforce their claims as legally 
as possible, and with every due regard 
| to the interest of the proprietors, It 
/was of the greatest importance to the 
islands that this debt should be paid off, 
for as long as it remained it would pre- 
vent the introduction of capital, and he 
could assure the right hon, Gentleman 
that, wherever the claim of the Government 
was greater than the fair value of the 
estate, they would be prepared and ready 
to accept a compromise; but the right 
hon. Gentleman should recollect that the 
Treasury were acting under an Aet of 
Parliament, and should protect the inte- 
rests of the public. In answer to the ap- 
peal of the hon, Member for Peterborough 
(Mr. T, Hankey), he was happy to be able 
to state that conferring with the Commis- 
sioners, on reading a very able despatch of 
Mr. Hineks, the Governor of Barbadoes, 
the Treasury had come to the conclusion 
that they might extend the time for repay- 
ment from ten to twenty years, and this 
Bill was to enable them to grant a longer 
period than the existing law allowed, 

Mr. LABOUCHERE said, that he had 
not answered the question of the right 
hon. Baronet, as he considered the matter 
was one for the decision of the Treasury ; 
but he hoped the answer his hon. Friend 
had given would show that the Govern- 
ment were prepared to act in a spirit of 
fairness and liberality. He quite agreed 
with the right hon. Gentleman that it was 
impossible to mention the case of the West 
India proprietors without feeling the deep- 
est sympathy for their sufferings ; but at 
the same time it would be most inexpe- 
dient and unjust, after several estates had 
been sold to satisfy this demand of the 
Government, to deal differently with the 
few estates that still remained subject to 
the charge. He could assure the right 
hon, Baronet he had done everything in 
his power, in a fair and legitimate manner, 
to relieve the pressure on the colony of St. 
Lucia as a community, but he was con- 
vinced that it was for the interest of the 
island that those estates which are hope- 
lessly involved should change hands. When 
his right hon. Friend the present Home 
Secretary held the seals of the Colonial 
Office, he had given directions that a Com- 
mittee of the most trustworthy inhabitants 
should be appointed to consider the expen- 
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diture. The report had been sent home 
since he (Mr. Labouchere) had accepted 
the seals. He had adopted all the prin- 
cipal recommendations of the Committee, 
and had even gone further. It appeared 
to him that in a small island like St. 
Lucia, considering the improved means of 
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Minister of the Crown that the Bill wag 
necessary he would submit, though at the 
same time he should feel bound to divide 
against the second reading. The hon. Gen- 
tleman concluded by moving that the Bill 
be read a second time that day six months, 

Mr. BRADY seconded the Amendment, 


communication, the services of a Lieute- | thinking the Bill unnecessary and unjusti- 
nant Governor might be dispensed with, | fiable. 


and the island placed under the immediate 
control of the Governor of Barbadoes. He 
consulted Mr. Hineks, in whose energy 
and ability he had the greatest confidence, 
and as he had expressed his willingness to 
undertake the task, he had taken advan- 
tage of the first opportunity to remove the 
Lieutenant Governor, and thereby effect a 
saving of £1,300 a year. The right hon. 
Gentleman would, therefore, he hoped, be 
satisfied that no considerations of Govern- 
ment patronage had been allowed to stand 
in the way of any reduction which could 
with propriety be made in the island of St. 
Lucia. 
Bill read 3° and passed. 


PEACE PRESERVATION (IRELAND) BILL. 

Order for Second Reading read. 

Mr. HORSMAN said, this was merely 
a precautionary Bill, enabling the Lord 
Lieutenant to take such measures as he 
might think necessary in districts where 
the peace of the country was disturbed. 
The fact was, that the Bill was so much of 
a nominal one that he did not believe the 
majority of the Irish country Gentlemen, at 
the present moment, could tell him whe- 
ther their counties were proclaimed or not. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. MAGUIRE thought it a strange 
proof of the necessity of the Bill to de- 
clare that country gentlemen in Ireland 
did not even know of its existence. The 
right hon. Gentleman had given no rea- 
son why the Irish people should be insulted 
again aud again by such propositions as 
these. Was there ever a state of more 
perfect tranquillity than that now existing 
in Ireland, and was this the moment to 
pass an exceptional measure like the pre- 
sent? Why, more crime existed in Eng- 
land now—crime, too, of a worse descrip- 
tion—systematic poisoning—than in Ire- 
land, yet nobody thought of bringing for- 
ward an exceptional measure applicable to 
this country. If the Home Secretary 
would state on his responsibility as a 

Mr. Labouchere 





Amendment proposed to leave out the 
word ‘‘now,”’ and at the end of the Ques- 
tion, to add the words “ upon this day six 
months.” 

Sir GEORGE GREY said, the pledge 
of the hon. Member for Dungarvan, that 
should he (Sir G. Grey), as a Minister of 
the Crown, assure the House that this was 
absolutely necessary he would submit, but 
at the same time would show his submis- 
sion by voting against the Bill, was any- 
thing bxt satisfactory. He must protest 
against this Bill being considered as an 
imputation on the loyalty of the people of 
Ireland—it was not meant to have any 
political effect whatever, it was simply a 
continuation of an existing Act, in a milder 
form. In 1847 it had been his duty, as 
Home Secretary, to propose to the House 
the Crime and Outrage Bill, which was 
then rendered necessary by the state of 
ireland. The operation of that Act had 
been most beneficial in the repression of 
crime, and no cause of complaint had ever 
been given by the mode of putting it in 
foree. That Act gave to the Lord Lieute- 
nant the power of proclaiming any districts 
in which crime should prevail, of restrict- 
ing in such districts the use of arms, of 
despatching there an additional police force, 
the charge of which was thrown on the 
districts, and, further, of applying to them 
certain stringent clauses in the White- 
boy Act. This Bill was intended to con- 
tinue the first two provisions of that Act, 
omitting the power of putting in force 
the clauses of the Whiteboy Act. The 
hon. Member for Dungarvan said that 
crime in England was of a deeper dye than 
in Ireland, and instanced the crime of 
poisoning in support of his assertion, but 
the crime to which this Bill was intended 
to refer was of an entirely different de- 
scription. Two districts in Ireland were 
now proclaimed in consequence of two 
murders—the one of Miss Hinds, and the 
other of Mrs. Kelly—and in each case the 
measure had been most serviceable to the 
ends of justice. It was a most useful 
power to be vested in the Lord Lieutenant, 
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it was most necessary for the preservation 
of peace and the repression of crime in 
certain districts, and he hoped, therefore, 
the House would give its assent to the 
second reading of the Bill. 

Mr. P. O’BRIEN maintained that a 
few isolated cases of crime afforded no 
justification for legislating for a whole 
country in the manner proposed by this 
Bill. There were many places now under 
the operation of the Crime and Outrage 
Act which had long ceased to afford any 
reason for it, and when once the district 
was placed under the provisions of the 
Act there was immense difficulty in getting 
rid of the ban: He should cordially sup- 
port the Amendment. 

Mr. GEORGE said, that although he 
heartily concurred in the observations that 
had been made respecting the tranquillity 
of Ireland, he was nevertheless of opinion 
that the time had not yet arrived when 
the powers which this Bill was intended to 
continue to cease, and had no fear of those 
powers being unduly or improperly exer- 
cised by the Lord Lieutenant. There 
were districts in Ireland where the state 
of crime was such as to, unfortunately, still 
require extraordinary measures of repres- 
sion. 

Mr. BLAND said, a barony in the 
county in which he resided was under 
proclamatin three years for an alleged of- 
fence, the shooting at a man, and though 
the person apprehended obtained damages 
for false imprisonment, the barony remain- 
ed under the ban for the time he had 
stated. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question” 

The House divided: Ayes 77; Noes 
10: Majority 67. 

Main Question put, and agreed to. 

Bill read 2°. 


NATIONAL GALLERY SITE BILL. 

Order for Second Reading, read. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.” 

Lorp ELCHO said, he hoped the Bill 
would not be proceeded with at that hour 
of the night—or, indeed, during the pre- 
sent Session. It was necessary that some 
explanation should be given on the subject, 
in order that the House might know what 
was the position in which it stood. The 
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Bill was to enable the Commissioners of | 
the Treasury to mark out a site for a Na- | 
tional Gallery; and he was afraid that if| 
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it were allowed to pass, he feared the ques- 
tion of a site for the National Gallery 
would become a foregone conclusion, and 
that next Session, when the estimates for 
the new National Gallery came forward, 
the House would find itself precluded from 
considering the matter altogether. He 
wished to know if, in the event of the Bill 
passing this Session, the House would be 
precluded from afterwards discussing the 
question of site? He apprehended that 
the whole thing had been arranged at the 
Treasury, and that the plans might be 
found there ready cut and dried, or else 
what was the meaning of the clause em- 
powering the Treasury to mark out a site 
for the gallery unless they knew the shape 
of the building and the spot of ground on 
which it was to be raised. He begged to 
move as an Amendment that the Bill be 
read a second time that day six months. 

Amendment proposed, to leave out the 
word ‘‘now”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Question proposed, ‘‘That the word 
‘now’ stand part of the Question.” 

Tne CHANCELLOR or tnt EXCHE- 
QUER was quite prepared to go into a 
full discussion of the subject if it were the 
pleasure of the House that he should do so 
at that hour of the morning. But as the 
noble Lord had made a speech against the 
Bill without knowing what were the views 
of the Government respecting it, and moved 
that it be read this day six months, he 
hardly knew what course to take. It was 
impossible, however, to accede to the Mo- 
tion and he should press the Bill on the 
consideration of the House, it being his 
opinion that the bargain which it ratified 
was exceedingly advantageous to the pub- 
lic. Feeling the difficulty, however, of 
going into the discussion then, he was quite 
willing to postpone the second reading 
until to-morrow (this day), provided his 
noble Friend would withdraw his Amend- 
ment. 

Mr. STAFFORD expressed a hope that 
the Amendment would be withdrawn, see- 
ing that the Chancellor of the Exchequer 
had consented to postpone the Bill. At 
the same time he readily admitted that the 
House was indebted to the noble Lord for 
having mentioned the subject. 

Amendment and Motion, by leave, 
withdrawn ; Second Reading deferred till 
to-moruow. 

The House adjourned at a quarter before 
Two o'clock. 
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Mrnvtes.] Posric Bris,—1* Aldershot Camp ; 
West India Loans, 
2* Police (Counties and Boroughs). 
3° Pawnbrokers; Mercantile Law Amendment ; 
Mercantile Law (Scotland) Amendment ; County 
Courts Acts Amendment. 


DISEMBODIMENT OF THE IRISH MILITIA 
—QUESTION. 

Tne Eart or DONOUGHMORE, in 
rising to put the question of which he had 
given notice, said he hoped the Irish 
militia regiments would not be disembodied 
until the harvest was fully commenced. 
In Ireland, the month of July was gene- 
rally termed ‘starvation month,” and it 
was certain that, if disembodied before 
there was any demand for labour in the 
country, much distress would be occasioned 
among these men, One point in connec- 
tion with this subject was, he thought, 
worth the consideration of the Government. 
It was well known that the relations be- 
tween this country and the United States 
was not at this moment in so satisfactory 
a state as could be wished, and, while 
nothing was more to be deprecated than 
a war between the two nations, he looked 
upon it as excessively injudicious to dis- 
band the Irish militia regiments at a mo- 
ment when a rupture was even possible. 
The 17,000 men who composed the Irish 
militia were drawn exclusively from that 
class of the population in the sister 
country which had furnished such vast 
numbers of emigrants to the United 
States. Of these militiamen there was 
scarcely one who had not friends in that 
country, and, if disbanded now, it was to 
be apprehended that a very large propor- 
tion would emigrate to the States. He 
thought he should not be overstating the 
case when he said it was probable that out 
of these 17,000 men very nearly 10,000, 
if the foree were disembodied, would, in 
the course of the next two months, join 
their friends in the United States. If that 
were the case, aud if there were any 
danger of a rupture with America, he did 
think it worth while considering whether a 
little additional expense in keeping these 
regiments together would not be well laid 
out. We had been training these soldiers 
and rendering them efficient for the defence 
of the country; but if we disbanded them, 
and war should break out with America, 
many of these men would, in the nature of 
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things, be found in our enemy’s country— 
perhaps fighting in her ranks against us, 
The noble Lord (Lord Panmure), in an. 
|swering a question put to him the other 
night, informed their Lordships that the 
| disembodiment of the German Legion had 
/been for the present suspended, with a 
| view to sending them to the Cape of Good 
| Hope. Now, he did not know what pecu- 
liar service the German Legion had ren. 
dered to the Crown to entitle them to such 
great consideration, but it did strike him 
as extraordinary that so great a favour 
should be shown to a body of foreign mer. 
cenaries, who had not had the opportunity 
of distinguishing themselves in any way, 
that these men should be sent at the ex. 
pense of the Crown to one of our colonies; 
that their interests should be looked after 
while the Queen’s own subjects embodied 
in the Irish militia were dismissed with 
nothing but their pay, at a moment when 
the labour market was so overstocked as at 
present. He wished, therefore, to ask the 
noble Lord whether it was the intention of 
the Government to disembody any large por- 
tion of the Irish militia before the harvest ? 

Lorp PANMURE said, that the noble 
Earl appeared to imagine that it was in- 
tended to adopt a course with regard to the 
Irish militia different from that adopted 
with regard to the Scotch and English 
militia ; but such was by no means the 
ease. He could see no reason why the 
Irish militia should not be disembodied on 
the same principle as the English and 
Scotch militia, In England, where regi- 
ments had been disembodied, the men had 
| left their standards perfectly satisfied, and 
| practically speaking, had been very gene- 
rally absorbed into the labour-market. 
With reference to the Irish militia, he 
did not apprehend that its disembodiment 
would give rise to emigration to anything 
like the extent anticipated by the noble 
Earl, and he felt assured that at any rate 
they would not employ the knowledge and 
discipline which they had recently gained 
in the service of their country to its disad- 
vantage. It was somewhat unconstitu- 
tional to maintain a large force of militia 
embodied in time of peace; but, at the 
same time, in disembodying the militia it 
was necessary to have regard to the con- 
dition of the country and the state of 
the labour-market. He could only add 
that it was the intention of the Govern- 
ment, using the necessary precaution, to 
disembody the Irish militia as speedily as 
possible, and on the same principle as the 
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militia of England and Scotland. With 
regard to the German Legion, he would 
yemind the noble Earl that he stated, on 
the occasion referred to, that it was one 
of the conditions of their enlistment, that 
they should either be conveyed back to 
their own country free of expense, or set- 
tled in a British colony. 

Tue Marquess or CLANRICARDE 
thought that there was a distinction made 
between the Irish militia and the English 
militia, inasmuch as the English militia 
was raised in time of peace, thanks to the 
measure of the noble Earl opposite (the 
Earl of Derby), while the Irish militia was 
raised in haste in a time of war. 


OUR RELATIONS WITH THE UNITED 
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given by Her Majesty’s Government were 
satisfactory as regarded the fact of no in- 
structions having been sent, and of no in- 
tention having existed on the part of this Go- 
vernment in any way to violate or infringe 
the law of the United States: but that the 
answer given to Mr, Dallas with respect to 
Mr. Crampton and our consuls was not 
equally satisfactory, and it appeared that 
they were still to be considered as represen- 
tatives unacceptable to the Government of 
the United States, and that the President 
had therefore determined upon sending 
Mr. Crampton his passports, and withdraw- 
ing the exequaturs from the three consuls. 
This despatch was read to me by Mr. Dal- 
las, and a copy of it has been furnished to 
me ; but Her Majesty’s Government have 





STATES — DISMISSAL OF MR. CRAMP- | not yet finally determined upon the course 
TON—QUESTION. | which they will recommend Her Majesty 
Tue Eart or DERBY: In consequence, | to pursue. As soon as they have arrived 
my Lords, of the very serious character of | at a final determination it will be their 
the intelligence said to have been received | duty to lay a copy of the despatch on the 
within the last few days from the United | table of the House, and to announce to 
States of America, and of the critical state | Parliament the decision to which they have 
of our relations with that country, I shall| come. I think it right also to mention 


abstain from offering any comment upon | that Mr. Dallas, at the same time, in com- 
the question which I feel it my duty to | municating to me another despatch relat- 
put to her Majesty’s Government, and I | ing to questions with regard to Central 


hope that in so doing I shall meet with the America, informed me that Mr. Marcy 
approbation of your Lordships. The ques- | had stated that there were certain points 
tion which I wish to put to the noble Earl | upon which it was possible that the arbi- 
the Secretary for Foreign Affairs is, whe- | tration of a third Power might be usefully 
ther, within the last few days, the Go- | resorted to; but that, at the same time, his 
vernment have received any official infor- | opinion was that the whole question might 
mation from the American Minister at this | be settled by direct negotiation between 
Court of the intention of the Government | the two Governments. 

of the United States to suspend all diplo- 
matic intercourse with this country by dis- 
missing Mr. Crampton and withdrawing 
the exequaturs from the three British con- 
suls? J wish to know, also, whether, if | 
there were any such communication, it was 


} 

| POLICE (COUNTIES AND BOROUGHS) 

| BILL. 

| Lorp PANMURE, in rising to move 
|the second reading of this Bill (in the 
absence from illness of the Lord President 


made in writing ; and, if so, whether Her | 
Majesty’s Government object, without de- | 


lay, to lay that communication before Par- 


of the Council), stated that the subject 
/was one in which he had formerly taken 
a great deal of interest. When the ori- 


liament ? I wish, also, to know, whether, | ginal Bill was introduced, in 1839, it had 
in the event of such a communication hav- | been his duty, as Under Secretary of 
ing been received, Her Majesty’s Govern- | State for the Home Department, to pay 
ment are prepared to state to Parliament | a considerable amount of attention to the 
the course which they intend to advise Her | question, and he had himself introduced 
Majesty to pursue ? | the Bill of 1840; so that he was not alto- 

Tue Eart or CLARENDON: My | gether without some knowledge of the 
Lords, in reply to the question of the| bearings of the case. The adoption of 
noble Earl, I have to state, that the day | the Acts of 1839 and 1840 was entirely 
before yesterday Mr. Dallas, the American | optional and permissive. He believed that 
Minister at this Court, communicated to | they were now in operation over about 
me a despatch from his Government, in| one-half of the area and among one-half 
which it was stated that the assurances | the population of England and Wales. In 
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the other half of the kingdom the old | ment, and he was happy to think, from the 
system of parish constables still prevailed. | manner in which it had been received there, 
It might have been supposed that after a| that it was by no means regarded as 
lapse of sixteen or seventeen years the political or party measure. It had been 
more improved system of police provided | carried by the immense majority of 153 
for by those Acts would have been more | votes; and in the same lobby might have 
generally adopted; but, although that had | been seen both the Secretary of State for 
not been the case, he believed that it | the Home Department, under the present 
was admitted that wherever it had been Government, and the right hon. Gentleman 
applied the most beneficial effects had re- | who had so well administered the duties of 
sulted, and that in no part of the country | that office under the noble Earl opposite, 
where it had been once adopted had it) All parties, therefore, with some singular 
ever been abandoned. In the year 1853 | exceptions, seemed to be agreed that the 
the whole subject was referred to a time had come when the adoption of the 
Committee of the House of Commons. | Rural Constabulary Act should be made 
That Committee went with great care into | compulsory and universal. The details of 
an examination of all the facts connected | the Bill, he thought, might be more use. 
with the administration of the rural police, | fully considered in Committee. He did 
and the Members unanimously concurred | not anticipate that any of their Lordships 
in coming to a Resolution to this effect: | would object to the seeond reading. He 
that the appointment of district constables | did not pretend that the Bill would esta- 
under the Rural Police Act had failed to | blish a perfect system—but it was a great 
provide such a general and uniform con- | improvement upon that which at present 
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stabulary force as was essential for the 
prevention of crime throughout the coun- 
try; but that wherever the system had 
been adopted it had succeeded beyond ex- 
pectation. The Committee then agreed to 
the following declaratory Resolution :— 

“ That it is, in the opinion of this Committee, 
most desirable that legislative measures should be 
introduced without delay by Her Majesty’s Go- 
vernment, rendering the adoption of an efficient 
police force on an uniform principle imperative 
throughout Great Britain.” 


It was for the purpose of carrying into 
effect this Resolution that the present Bill 


had been submitted to Parliament. It 
differed from the measure of 1840 mainly 
in this respect, that whereas the Act of 
1840 had been permissive, this Bill was to 
be compulsory ; and when their Lordships 
considered the changes which had taken 
place in the matter of punishments in this 
country, more especially with reference to 
the ticket-of-leave system, which cast a 
large class of the criminal population upon 
the community, he thought they would 
admit that it was clearly a matter of 
national importance that there should be 
established throughout the length and 
breadth of the country such a system of 
police as should afford an efficient pro- 
tection to life and property. The Bill 
which he had the honour to propose did 
not in any way interfere with the manage- 
ment of the police by the local authorities 
in counties and boroughs. It had been 
introduced in the other House of Parlia- 


Lord Panmure 





existed, and by leading to the more speedy 
detection of crime, would extend to all 
classes that protection for life and property 
which it was the duty of every well-regu- 
lated Government to provide. The noble 
Lord moved that the Bill be now read 
a second time. 

Bill read 24, and committed to a Com- 
mittee of the Whole House on Thursday 
next. 


PRIVATE BUSINESS OF THE HOUSE. 


Lorp REDESDALE rose, pursuant to 
notice, to move— 


“That a Committee of Five Lords, with the 
Chairman of Committees, be appointed, to whom 
the Chairman may refer any Provision in a Pri- 
vate Bill during the present Session, either before 
or after the Report of such Bill, on which he may 
think it desirable that the House should have a 
Report from such Committee before the passing 
of the Bill: Three to be a Quorum.” 


The object of the Resolution was to give 
such assistance to the chairman of Com- 
mittees as would enable him to examine 
private Bills before they passed into law, 
and introduce some uniform system. Many 
abuses now prevailed ; one was the system 
of getting up a fictitious opposition to a 
Bill, and so removing it from the charge 
of the Chairman of the Committees; the 
opposition was then withdrawn, and the 
most important clauses never came under 
the consideration of the Select Committee 
to which it was referred. 


Tue Eart or CLANCARTY asked 
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whether the new Committee would con- 
sider the general merits of a Bill? 

Lorpvj REDESDALE replied that they 
would only consider such provisions as 
would not come before the ordinary Com- 
mittee. 

Resolution agreed to. 

The Lords following were named of 
the Committee: —The Duke of Somerset; 
the Earl of StrapDBROKE; the Lord CoL- 
cHEesTeR; the Lord Portman; the Lord 
SranLEY of ALDERLEY. 

House adjourned to Monday next. 


a ee 


HOUSE OF COMMONS, 
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Minutes.] Pusire Bitts.—1° Seamen’s Savings 
Banks. 

2° Grand Juries. 

8° Oxford University. 


THE ITALIAN LEGION—QUESTION. 

Captain O'CONNELL said, he would 
beg to ask the hon. Under Secretary for 
War if it were true that the Italian Legion 
are doing, or about to do, garrison duty at 
Malta ; and what was to be their ultimate 
destination or disposition? Also, if he 
would lay on the table any correspondence 
that might have taken place between the 
Government at home and the authorities 
at Malta, relative to the riots there, in 
which the Italian Legion were concerned, 
and the murder of the police director ? 

Mr. LABOUCHERE said, in the ab- 
sence of his hon. Friend (Mr. F. Peel), 
who had not as yet taken his place, he was 
not in a position to reply to the hon. Gen- 
tleman’s first question ; but with regard to 
the second, he might state that it was not 
considered expedient, for the present, to 
produce the correspondence. 

Mr. FREDERICK PEEL subsequently 
replied to the first question: he stated that 
he understood that a part of the Italian Le- 
gion had done garrison duty at Malta to the 
extent of mounting guard at Valetta. With 
regard to what was to be the ultimate des- 
tination of the legion, he had to state that 
it would be disbanded, like all the other 
foreign legions. He understood that half 
the legion had elected to return to Sar- 
dinia, being subjects of the King of Sar- 
dinia ; and, with regard to the remainder, 
they would be offered the choice of going 
to the colonies, or returning to Italy ; and, 
in case of their preferring the latter alter- 
native, application would be made to the 
local Italian Governments to receive them. 
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CONVICT HULKS—QUESTION. 

Tue Marquess oF BLANDFORD said, 
he would beg to ask the Secretary of State 
for the Home Department whether the 
present system of imprisoning convicts in 
hulk ships in the naval arsenals was occu- 
pying his attention, and whether there was 
any intention of assimilating the accom- 
modation for prisoners in those places to 
the more modern convict establishments of 
the country ? 

Sir GEORGE GREY said, the subject 
had been under consideration for some 
time, and great progress had been made 
in the substitution of prisons on land for 
the hulk system. There was a prison 
almost ready at Chatham, which would 
render the two hulks at Woolwich unne- 
cessary. There were only two other hulks, 
which were used for invalid convicts, and 
measures were being taken to find a site and 
erect a prison to receive invalid prisoners. 
When that was done there would then be no 
hulks used for the reception of convicts. 


MARINE OFFICERS—QUESTION, 

Coronet BUCK said, at the request of 
his hon. and gallant Friend (Colonel Bol- 
dero), he would beg to ask the First Lord 
of the Admiralty that, as, since the peace 
was ratified, upwards of sixty naval officers 
of every rank under that of flag officer 
have been promoted, why no officers of the 
Royal Marines have been noticed; and 
while, on the 6th day of June, 1856, 
twenty-eight majors and ninety-one cap- 
tains of the army have received brevet 
rank, no marine officer has been included: 
and, if the marine force employed in the 
Baltic and Black Sea have done their duty 
to their Sovereign and country, if it was 
his opinion they should be excluded from 
favourable consideration ? 

Sir CHARLES WOOD said, he had 
no difficulty whatever in answering the 
question, but although the observation did 
not apply to the hon. and gallant Member 
(Colonel Buck), who had asked it, he did 
not think it was quite the form in which 
questions ought to be put. It was not 
quite fair for the hon. and gallant Member 
for Chippenham (Colonel Boldero) to in- 
sinuate blame without taking the trouble 
to ascertain the facts. The marine force 
had done their duty. It was not his 
opinion that they should be excluded from 
favourable consideration, and they had not 
been excluded from favourable considera- 
tion as a short statement would show. It 
was not a fair mode of stating the ques- 
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tion—that ‘as so many officers in the 
army had received brevet rank, &c.” 
Brevet rank was no test of merit. It 
might happen that officers in the army 
would not receive, and that marine officers 
would receive, brevet rank, or vice versd, 
because brevet rank depended on the ser- 
vices performed by individual officers, and 
had not the slightest reference to the num- 
bers engaged in the campaign. But in 
point of fact, for services in the Baltic, 
eight, and for services in the Black Sea, ten 
marine officers had received brevet rank. 
Eighteen officers of marines had, there- 
fore, received brevet rank for their services 
during the last two years, and if the num- 
ber of officers employed, the nature of 
the service, and the greater opportunities 
which officers in the army had of distin- 
guishing themselves were taken into ac- 
count, he thought the marine corps had no 
ground of complaint. 


OUR RELATIONS WITH THE UNITED 
STATES—QUESTION. 

Mr. DISRAELI: Sir, I will now make 
that inquiry of the noble Lord at the head 
of the Government which I was prevented 
by his absence from making yesterday. I 
wish to know whether information has now 
reached the noble Lord that diplomatic 
relations between Her Majesty’s Minister 
at Washington and the Government to 
which he was accredited have ceased ? 
Whether, also, the noble Lord has learnt 
the exequatur has been withdrawn from 
several of Her Majesty’s Consuls in the 
United States? And, if this information 
be true, whether the noble Lord is pre- 

ared to inform the House what course 
Ter Majesty’s Government are ready, un- 
der these circumstances, to take ? 

Viscount PALMERSTON: Sir, my 
noble Friend at the head of the Foreign 
Department received late on the evening 
of the day before yesterday, from Mr. 
Dallas, two despatches addressed to Mr. 
Dallas by Mr. Marcy, the Secretary of 
State for Foreign Affairs in the United 
States—one upon the subject of the re- 
cruiting question, the other upon the sub- 
ject of Central American Affairs. The 
question of the right hon. Gentleman re- 
lates to the first, and I shall, therefore, 
confine my statement to that. It resulted 
from that despatch that the United States’ 
Government, although perfectly satisfied 
with the explanation offered by Her Ma- 
jesty’s Government and conveyed by Lord 
Clarendon, with regard to the course which 
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Her Majesty’s Government had pursued, 
and although they deemed that explanation 
as perfectly settling the question as far as 
the Government was concerned, neverthe. 
less, for reasons which they allege, and 
upon documents of which they send copies, 
they do not express themselves equally 
satisfied with regard to the course pursued 
by Her Majesty’s Minister at Washington 
and the three Consuls, at Cincinnati, Phi- 
ladelphia, and New York; and they ex. 
pressed to Mr. Dallas, for communication 
to Her Majesty’s Government, their inten. 
tion to deliver passports to Mr. Crampton, 
and to revoke—which of course every Go. 
vernment has a right to do—the exequatur 
of those three Consuls. With regard to 
the course which Her Majesty’s Govern- 
ment deem it right to take on a matter 
so important as that, the right hon. Gen. 
tleman and the House will feel that until 
the Government have had an opportunity 
of giving full consideration to all the cir- 
cumstances connected with the case, it 
cannot be expected I should say anything 
further. 

Mr. H. BAILLIE : I wish, Sir, to ask 
the noble Lord whether he will fix a day 
on which I can bring on. the Motion of 
which I have given notice? The Army 
Estimates are. fixed for Monday. I can 
assure the noble Lord that I am not at all 
disposed to interfere with the Army Es- 
timates, if the noble Lord will fix a day 
when the discussion may take place; and 
if he is disposed so to do, perhaps he will 
previously lay on the table the despatch of 
Mr. Marcy, to which he has just referred. 
If the noble Lord is not disposed to name 
a day, there will be no other course for 
me to pursue but to bring on the Motion 
on Monday next. 

Viscount PALMERSTON: Sir, I de- 
sire to give every reasonable accommoda- 
tion to the hon. Gentleman. Therefore, 
if it does not suit him to bring on his 
Motion on Monday, when the Army Esti- 
mates are proposed, he shall have his 
choice of Thursday or Friday next for 
that purpose. 

Mr. MILNER GIBSON: I understood, 
Sir, the noble Lord to state that Mr. Dallas 
made a communication to the Government 
with reference to the Central American 
question as well as the recruiting ques- 
tion. May I ask the noble Lord whether 
he feels at liberty to inform the House 
whether any answer is contained in that 
communication to the proposal to sub- 
mit the Central American question to 
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arbitration ; or whether he will state what 
is the nature of the second commtnica- 
tion ? 

Viscount PALMERSTON : Sir, as it 
would be necessary to enter into details to 
give any minute explanation of that point, 
I do not feel myself at liberty to reply to 
that part of the right hon. Gentleman’s 
question. The general tenour of the com- 
munication, however, is, that the United 
States Government think the main parts 
of the question can best be settled by 
direct communication between the two 
Governments. 

Mr. H. BAILLIE: As the noble Lord 
has been good enough to allow me to name 
the day, 1 will say next Thursday. 

Viscount PALMERSTON : I hope the 
hon. Gentleman will give us notice of what 
he means to move. 

Mr. MILNER GIBSON: In ease of 
direct negotiation failing, will the noble 
Lord state whether the American Govern- 
ment refuses arbitration ? 

Viscount PALMERSTON: There is 
no refusal of arbitration. 

Mr. HADFIELD: I wish to ask the 
noble Lord whether, before any decisive 
step is taken, the opinion of this House 
will be taken on the subject ? 

Viscount PALMERSTON: The prac- 
tice of the Governments of this country, 
acting upon their own responsibility, is to 
take the course which they may think 
right. 

Mr. HINDLEY: As the packet goes 
to-morrow to the United States, I wish to 
ask the noble Lord if the Government are 
roan to send an answer to the despatch 

it ? 

"Mn, DISRAELI : I was about to ask 
another question, when an hon. Member 
interfered. I may be allowed to express 
a hope that the noble Lord will place the 
despatches on the table before this debate 
takes place. 

Viscount PALMERSTON: That will 
depend on the manner in which the Go- 
vernment may reply to the despatches. 

Lorp JOHN RUSSELL: Mr. Speaker, 
I wish to say a few words with reference to 
the statement of my noble Friend at the 
head of the Government. It appears from 
my noble Friend’s statement, that Her 
Majesty’s Minister at Washington has 
been furnished with his passports and 
desired to leave America; that Mr. Dal- 
las, the American Minister at this Court, 
has been furnished with instructions with 
regard to certain points connected with 
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the Central American question, tpon 
which it is desired that direct negotia- 
tion should take place between the two 
countries; and that with regard to other 
points an arbitration will be agreed to. 
I do not wish at all to find fault with my 
noble Friend for not giving further infor- 
mation to the House, but I think this is a 
most critical state of affairs, and that the 
House ought to have some information 
with respect to it. Ido not now propose 
to ask my noble Friend any question, as 
he has stated that the Government have 
not decided upon the course they will 
take; but I shall think it my duty on 
Monday, before the House enters upon 
the consideration of the Army Estimates, 
to ask my noble Friend for some explana- 
tion of the course which the Government 
propose to pursue. It is not, perhaps, 
desirable that the House should require 
any discussion to take place upon these 
subjects. Although it would be some- 
what of a surrender of the privileges of 
the House, I can conceive that circum- 
stances may be such that all discussion 
and all explanation ought to be avoided ; 
but I cannot but perceive that while the 
House is silent upon these subjects they 
have been taken up by the newspapers, 
and that articles have appeared in some 
of those newspapers rather calculated to 
give the Americans an impression highly 
unfavourable to the continuance of peace 
between the two countries. Now, I am 
so persuaded that this House and the 
whole nation earnestly desire the contin- 
uance of peace, that I think it is most 
desirable that my noble Friend should 
take an early opportunity of stating the 
views of the Government. I shall, there- 
fore, on Monday next, before the House 
goes into Committee of Supply, ask my 
noble Friend what course the Government 
intend to pursue with regard to Mr. Dallas, 
the American Minister at this Court, and 
whether the negotiations proposed by the 
American Government will be entered into 
by Her Majesty’s Government ? 


PUBLIC AND PRIVATE BILLS—QUES- 
TION. 

Mr. BRADY said, he wished to ask 
the right hon. Gentleman in the chair, 
how the Bill introduced by him (Mr. 
Brady) to regulate the spirit trade of 
Ireland became a Private Bill, by his 
having altered and confined its operation 
to the Dublin Metropolitan Police Dis- 
trict, when, on the other hand, the 
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Dublin Police Bill now before the House 
was a Public Bill ? 

Mr. SPEAKER said, that according 
to the practice of Parliament, a Bill hav- 
ing a special local operation was considered 
a Private Bill, The hon. Member having 
confined the operation of his Bill to Dublin, 
it therefore became a private measure. A 
Police Bill, when brought in by the Govern- 
ment, was always, upon grounds of public 
policy, treated as a Public Bill. The hon, 
Member’s Bill, if it were confined to the 
city of Dublin, would be a Private Bill; 
but if its operation were extended to the 
counties adjoining, it became a Public 
Bill. 

Mr. BRADY said, his Bill applied to 
the metropolitan district of Dublin, and 
he wished to know whether, under such 
circumstances, his Bill was to be consi- 
dered a Private or a Public Bill ? 

Mr. SPEAKER: I am not prepared 
to say what the extent of the metropolitan 
district of Dublin is. 


ARMY REGULATIONS—QUESTION. 

On the Motion for the adjournment of 
the House to Monday, 

Sm STAFFORD NORTHCOTE said, 
he would beg to ask the hon. Under Secre- 
tary for War whether an officer, having 
served in the army more than three years, 
and being compelled to retire in conse- 
quence of ill-health contracted on duty, 
was not entitled to have his case referred 
to a Medical Board for examination, with 
a view to his being placed on the half-pay 
establishment ? 

Mr. FREDERICK PEEL said, his 
reply to the question of the hon. Member 
must be in the affirmative. With regard 
to the particular case which the hon. 
Member had in view, he apprehended 
that it did not come within the rule to 
which the hon. Member had referred, as 
the Government in such a case would have 
ample medical information from the autho- 
rities of the regiment. 


RETURN OF TROOPS FROM THE 
CRIMEA—QUESTION. 

Lorp ADOLPHUS VANE-TEMPEST 
said, he wished to ask the First Lord of 
the Admiralty the reason why so long a 
delay had taken place before employing 
ships of war for the purpose of convey- 
ing troops from the Crimea; whether a 
correspondence from the Admirals sta- 
tioned both at Balaklava and Scutari had 
not long since been received by the Ad- 
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miralty, advocating the transmission of 
troops by ships of war, and whether the 
First Lord objected to such correspon- 
dence being produced? The fact of such 
ships having at last been sent out to bring 
the army home naturally suggested the 
question, why orders to that effect had 
not been given at a much earlier period, 
He might state, that on Teaving the 
Crimea at the end of May, the French 
had already sent away 69,000 men, while 
all that we had removed was 5,000 Sar. 
dinians and four English regiments, leay- 
ing a majority on the side of the French 
that had been sent home of at least 
50,000 men. Now, our naval resources 
had always been considered somewhat 
larger than those of the French, and he 
therefore thought that some explanation 
was due from the Government as to the 
immense expense which had been incurred 
in retaining so many regiments for such a 
length of time in the Crimea, as well as 
so many militia regiments at Malta and 
elsewhere in the Mediterranean ; and he 
might also refer to the correspondence ot 
Admirals Grey and Fremantle, in which 
those gallant officers, immediately on the 
declaration of peace, suggested that the 
army should be removed from the Crimea 
as speedily as possible, in order to avoid 
the risk of being exposed to the hot 
season. 

Sm CHARLES WOOD said, he had 
answered the first question of the noble 
Lord on a previous day. The answer to 
the other questions would be more con- 
veniently given in moving the Vote for the 
transport service. No such public corre- 
spondence as that to which the noble Lord 
had alluded was in existence, but the 
Admirals were certainly of opinion that 
ships of war should be employed upon this 


service. 


THE IRISH MILITIA—QUESTION. 

CoLonen DUNNE said, it would be in 
the recollection of the noble Lord at the 
head of the Government that a deputation 
of which he (Colonel Dunne) had the 
honour of being a Member, had waited 
upon him in reference to the disband- 
ing of the Irish militia. He had under- 
stood the noble Lord then to say that the 
militia force would not be disbanded until 
March. He now wished to ask if the Go- 
vernment contemplated any alteration in 
that arrangement ? 

Viscount PALMERSTON said, the 
House was aware that the harvest in Ire- 
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land was later than that of England. It was, 
no doubt, desirable to disband the militia 
at as early a period as possible, and his 
noble Friend (Lord Panmure) would en- 
deavour to carry out such an arrangement 
as would enable the militia to take advan- 
tage of the employment which was offered 
during the harvest, and as would afford the 
men the opportunity of falling into their 
ordinary occupations. 

The Motion for the adjournment of the 
House until Monday was then agreed to. 


ADMINISTRATION OF JUSTICE IN INDIA 
—QUESTION. 

On the Motion that the House resolve 
itself into Committee of Supply, 

Mr. J. G. PHILLIMORE said, he 
wished to call the attention of the House 
to a petition from the Members of the 
Bengal Indigo Planters’ Association, com- 
plaining of the abuses and delay in the 
administration of justice in the Company’s 
Courts. The petitioners, not natives, but 
English subjects, complained of the worth+ 
lessness of the Local Courts for the enforce- 
ment of civil obligations, of the corruption 
and venality of the police, which was re- 
garded by the people as an instrument of 
oppression and cruelty; they stated that 
young men were empleyed in the judicial 
capacity without training or knowledge of 
the language ; that the Local Courts were 
a scourge to the Country. Yet, that no 
remedy for those evils had been pointed 
out by the Commissioners, who had re- 
cently reported upon these matters ; but 
that they had even proposed to transfer 
to those Courts a portion of the jurisdic- 
tion of the Supreme Courts. In addition 
to all this, it had now been proved that tor- 
ture was habitually practised under the 
sanction of the minister of English justice. 
When the Indian budget was brought for- 
ward he should enter at greater length into 
the abuses connected with the administra- 
tion of justice in India. 

Sin E. PERRY said, he could assure 
the House that the petitions presented by 
his hon. and learned Friend came from a 
most important body of men. He wished 
to take that opportunity of asking the 
right hon. Gentleman the President of 
the Board of Control when he intended to 
bring forward the Indian budget, so as to 
enable the matters referred to in that pe- 
tition to be discussed? He also wished 
for information as to the power of the East 
India Company to grant pensions of mag- 
nitude with the authority of the Board of 
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Control. He would also remind the right 
hon. Gentleman of the Resolutions agreed 
to last Session, to the effect that it was de- 
sirable the Indian budget should be brought 
forward as early as possible in the Session, 
so as to enable it to receive that attention 
which its importance demanded. 

Mr. VERNON SMITH said, it was 
quite true that the House had come to 
such a Resolution last Session as that 
alluded to by the hon. and learned Gentle- 
man; but, unluckily, the House, in the 
present Session, had acted in direct oppo- 
sition to that Resolution, by discussing all 
sorts of business before they came to it. 
He could hold out no hope that he would 
be able upon an early day, to make the 
Indian financial statement. He trusted, 
however, he could do so at an earlier pe- 
riod than last Session. With that view 
the accounts had been greatly expedited. 
With regard to the petition just presented 
by his hon. and learned Friend (Mr. J. G. 
Phillimore), although the petitioners were 
no doubt an important body, he did not 
think that they represented to any consi- 
derable extent the feelings of the people 
of India. His hon. and learned Friend 
ought, however, to be aware, that it would 
not be the most convenient way to discuss 
those matters, to introduce the question 
upon going into Committee to consider the 
Indian budget. He hoped that his hon. 
and learned Friend would alter his deter- 
mination, and introduce the subject by a 
substantive Motion. At the same time, he 
could not permit those statements of the 
petition to pass without some notice. He 
quite admitted the existence of a portion 
of those evils. The Committee of 1853 
had inquired into them, and ultimately the 
judicial administration of India had been 
referred to a law Commission. Three 
Reports were presented upon the subject, 
and were referred, in November last, to 
persons who were most competent to give 
an opinion upon them. He expected to 
receive their opinion shortly, when he 
might then, perhaps, be able to persuade 
the House to pass a measure on the sub- 
ject. As regarded the police, the subject 
was at that moment under consideration ; 
and the only reason for the Government 
not acting further with respect to this 
matter was, that they thought it but just 
to give the new police system, established 
in 1852 in the presidency of Bombay, a 
fair trial. He was in hopes that a better 
system of police would ultimately be esta- 
blished in that Presidency, and that it 
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would derive much advantage from its 
operations. 

Mr. MANGLES said, he believed that 
the statements in the petition of the Indigo 
Planters’ Association were greatly exag- 
gerated ; and he could add that the Indian 
Government were honestly and earnestly 
striving to improve the condition of the 
people of India in every way. 

Motion agreed to. 


SUPPLY—MISCELLANEOUS ESTIMATES. 

House in Committee; Mr. FrrzRoy 
in the chair. 

(1.) £4,500, Entrance to St. James’s 
Park. 

Viscount PALMERSTON : Sir, I 
rise for the purpose of proposing to the 
Committee two Votes connected with the 
same matter, in regard to which the Com- 
mittee this day week rejected, by a large 
majority, the Vote proposed by the Go- 
vernment. I mean that in reference to 
the proposed passage through St. James’s 
Park. The Vote refers to two matters— 
the one is the passage from the iron gates 
near the German Chapel to the Mall, in 
St. James’s Park; the other is the erec- 
tion of a suspension bridge, for the pas- 
sage of pedestrians, across the ornamental 
water. Of course it is not for me to de- 
termine the motives which actuated that 
Committee in rejecting the Vote which 
was proposed last week with a view of car- 
rying out the object which the House had 
previously expressed a great desire to see 
accomplished. I presume, however, that 
the Committee objected to the expense of 
pulling down the German Chapel and re- 

uilding itelsewhere. That a new passage 


should be made through the park, I be- 


lieve, is generally desired. In regard to 
the erection of a bridge across the orna- 
mental water, some objections have been 
made to the plan proposed. I propose now 
two Votes, the one for the road, the other 
for the construction of the bridge. The 
two Votes shall, however, be taken sepa- 
rately, and therefore the Committee will 
have an opportunity of expressing its 
opinion upon the merits of each, and of 
dealing with them as they deem fitting. 
When the Committee had rejected the 
Vote proposed last week, on the ground 
I have assumed, Her Majesty, always 
anxious to make any sacrifice or arrange- 
ment conducive to the public conve- 
nience and interests, immediately con- 
sented to give up a portion of the garden 
of St. James’s Palace, in order that a 
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straight road might be carried from the 
iron gates between Marlborough House and | 
St. James’s Palace, and from thence 
across the bridge, to be erected over the 
ornamental water. The estimate for the 
formation of the road, for giving a large 
footway, for rebuilding the wall at Marl. 
borough House, and the carrying it west- 
ward towards the Palace, for rebuilding 
the wall of St. James’s Palace Garden, 
which is to be thrown back, for putting a 
railing at the front of what is called the 
Ambassador’s Court, for the erection of 
lamps on the road leading to the bridge— 
the estimate for all this is £4,500, being 
the amount of the Vote which I now pro- 
pose to take. The estimate may seem 
extravagant for the work to be done, but 
those who are professionally employed on 
such matters are the best judges. I can, 
however, assure the Committee, that my 
right hon. Friend at the head of the Board 
of Works will take every care that the 
work shall be done by contract, and at the 
lowest possible price. This sum of £4,500 
shall be the maximum of the cost. Of 
course, if the expense be reduced, all the 
money will not be expended. This road 
will of course be made for carriages to pass 
over it. We are thus providing for the 
convenience of those who ride in carriages, 
There is, however, a class of people in 
this metropolis whose convenience I trust 
the Committee will not forget—I mean 
those who walk upon their feet. [ Laughter. ] 
Why, Sir, there are some who, it is said, 
walk upon their heads. Now, it would be 
a great convenience to a large portion of 
the community if there were a passage 
across the water so as to connect West- 
minster with the other part of the metro- 
polis. To effect this object it is proposed 
to construct a bridge over the water. I 
believe that such a work was also much 
desired by those persons who frequent the 
gardens fr purposes of amusement and re- 
creation, who would be thus enabled to 
cross the water by this bridge, instead of 
being obliged to go a considerable way 
round. I should think—but this is 4 
matter of taste—that a light suspension 
bridge, so far from being unsightly, would, 
on the contrary, be a great ornament to 
the park, as well as a great convenience to 
the public. The Committee, however, will 
deal with, it as it deems fitting. For the 
construction of this foot bridge I shall 
propose a Vote of £3,500. That, like 
the other Vote for the road, will be the 
maximum cost. 
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Mr. LLOYD DAVIES said, the mode 
in which the noble Lord proposed the Vote 
almost disarmed all opposition; but he 
thought the noble Lord was quite justified 
in expressing an opinion that the sum he 
asked for was rather extravagant. He 
(Mr. L. Davies) had, however, taken the 
trouble of inquiring into the subject. He 
had applied to an eminent engineer, who 
caused the road work to be measured 
yesterday. The result was an estimate by 
which he proposed to make the alterations 
specified for a sum not exceeding £2,500, 
and stating that he was prepared to give 
the most ample security for its proper per- 
formance according to the specifications 
laid down, and to execute the work under 
the superintendence of any persons ap- 
pointed by the Government. He (Mr. L. 
Davies) was as anxious as the noble Lord 
that the work should be done properly, and 
that it should not be spoiled by any false 
economy. The only difference between the 


statement the noble Lord and the estimate 
to which he alluded was the proposed rail- 
ing in the front of the Ambassadors’ Court. 
He was disposed to think that such a 
railing would be found to be an obstruction. 
He proposed to reduce the Vote to £3000, 
allowing £500 to cover the expenses of the 


railing, which he thought would be ample 
for the purpose. 

Viscount PALMERSTON said, he 
hoped the hon. Member would not perse- 
vere with his Amendment. He did not 
propose his Vote as a fixed sum, but only 
as the maximum cost of the alterations. 
He could only say, if the person who com- 
municated with the hon. Gentleman on the 
subject would undertake the performance 
of the work in a proper manner, he was 
quite sure that his right hon. Friend (Sir 
B. Hall) would be delighted to avail him- 
self of the offer. 

Mr. LLOYD DAVIES said, if the 
noble Lord would allow this gentleman to 
be a competitor for the work to be done he 
was perfectly willing to let the Vote pass. 

Mr. TITE said, that in order to explain 
the apparent discrepancies of the two esti- 
mates, he could state that about one-fifth 
of an acre was to be taken from the Palace 
Gardens, and about two-fifths of an acre 
to be added to the grounds connected with 
Marlborough House. According to the 
— scheme, it was intended, he be- 
ieved, to take land from Marlborough 
House, but to pay for it; surely, if, under 
the new plan, ground were to be given, it 
might not be too much for the trustees of 
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Marlborough House to enclose that land 
for themselves. Another item in the esti- 
mate was, the rails to be put up in front of 
the Ambassador’s Court. That fence was 
not to consist of a rail, but of four gates of 
a very costly description. If these things 
were taken into consideration, the Com- 
mittee would understand the apparent dis- 
crepancy between the two estimates. 

Sim JOHN TROLLOPE said, he wish- 
ed to know whether the two-fifths of an 
acre were to be added to Marlborough 
House, and enclosed by means of a dead 
wall, or whether that land was to form part 
of the approach to the park with an orna- 
mental rail in front? A dead wall would 
be very unsightly, whereas this small piece 
of ground might be so laid out with a rail 
as to add to the beauty of the approach. 

Lorp ROBERT GROSVENOR said, 
he must express his regret after the de- 
cided manner in which the Vote was re- 
jected last Friday evening that the same 
proposition should be brought before the 
Committee again that evening. [‘‘ Oh, 
oh!’’] He heard sounds of dissent from 
that, but it appeared to him a distinction 
without a difference. He would remind 
them of the grounds on which the Vote of 
the previous Friday was rejected, and it 
was his opinion that a shorter road to Pim- 
lico through the Stable Yard, already ex- 
isted if it were only thrown open to the 
traffic of the metropolis. All that was 
necessary was to put up a board at that 
corner insisting upon those who went that 
way with carriages going at a slower pace. 
Cabs were at one time permitted through 
St. James’s Park. [Sir G. Grey said: 
That was a mistake.] Well, at all events, 
cabs were allowed to go through after it 
was dark, which only increased the danger 
which was supposed to attend the passage 
in daylight. Besides, it was only proposed 
as a temporary expedient, and the season 
was now far advanced. At the same time 
he would not divide the Committee upon 
the question. 

Mr. STAFFORD said, he wished to 
know whether it was intended to impose 
any new restrictions with regard to the 
passage through the Stable Yard ; whether 
it was intended to remove the existing gates 
between Marlborough House and St. 
James’s Palace, in Pall Mall; and whe- 
ther hackney carriages would be allowed 
to go through the new entrance ? 

Viscount PALMERSTON said, the 
new road was expressly intended for the 
convenience of the public, private carriages, 
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and hackney cabs, would of course be al- 
lowed to use it, but carts and waggons 
would be excluded. There would be no 
occasion for removing the existing gates, 
as they were wide enough, the one for 
going and the other for returning vehi- 
cles. The roadway referred to by his 
noble Friend (Lord R. Grosvenor) was only 
fifteen feet wide at the corner, and further 
round it was only nineteen feet wide; and, 
therefore, he must consider it a very dan- 
gerous road. 

Sm JOHN PAKINGTON said, he 
thought that, considering the difficulty in 
which the Government had been placed by 
the Vote of the other evening, the plan 
they now proposed was the best which 
could, under the circumstances, be adopt- 
ed. He begged to ask whether there was 
to be a lodge at the new gates? 

Sir BENJAMIN HALL said, that it 
was not at present intended that there 
should be a lodge at the new gates. He 
promised that this work should be done 
under his own supervision ; and that if the 
hon. Member for Cardigan (Mr. L. Davies) 
would communicate to him the names of 
the persons who had sent their tender to 
him it should receive the attention of the 
Board of Works, and those persons should 
have a copy of the specifications of the work 
to be done, and should be enabled to tender 
if they thought fit to do so. As to the 
ground to be taken from the Palace gar- 
dens referred to by the hon. Member for 
Bath (Mr. Tite), he had found by stepping 
that it amounted to fully a quarter of an 
acre, and that a few yards more would be 
given to Marlborough House. 

Sm JOHN PAKINGTON said, he 
could not help suggesting that a lodge at 
the entrance would be very desirable. 

Tue Marquess oF BLANDFORD said, 
he believed it was now generally under- 
stood that it was the wish of Her Majesty 
that as much accommodation should be 
given to the public as possible. He wished 
to know whether the old exclusiveness of 
the passage at the Horse Guards was to. be 
maintained, or whether a free road was to be 
made through the Horse Guards entrance’? 

Mr. PALK said, he would beg to in- 
quire whether the present entrance through 
the Stable Yard, was to be entirely closed, 
and if not, whether it would be opened so 
as to admit carriages and persons on horse- 
back ? 

Viscount PALMERSTON said, that 
the gate would not be closed to foot pas- 
sengers. He thought that no equestrian 
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would go in by that gate, except he had a 
very bad horse. 

Tue CHANCELLOR or tue EXCHE. 
QUER said, that in order to remove the 
impression that during the year of the 
Great Exhibition public carriages were 
allowed to pass through the Stable Yard 
Gate, he would read the letter from his 
right hon. Friend at the head of the Home 
Department (Sir G. Grey) to the Duke of 
Wellington in accordance with which that 
gate was to a certain extent opened to the 
public. In that letter there was a spe- 
cial provision that the permission to pass 
through the Stable Yard Gate should not 
extend to ‘‘stage coaches, hackney coaches, 
cabs, cabriolets, omnibuses, carts, waggons, 
or public carriages.’’ There was, there- 
fore, no foundation whatever for the sup- 
position that in the year 1851 permission 
was given to public carriages to pass 
through that gate. 

Mr. KINNAIRD said, he wished to 
know whether the Stable Yard Gate was 
to be open while the new road was being 
constructed ? and, also, whether the new 
road was to be open at all hours of the 
day and night ? 

Viscount PALMERSTON replied, that 
the new passage would be open all day. 
The present arrangements would hold good 
till the new road was constructed. 

Mr. LLOYD DAVIES said, he still 
thought that there should be a limit to the 
expenditure for these new works; but he 
would withdraw his Motion on the under- 
standing that the right hon. Gentleman 
(Sir B. Hall) would exercise a proper sur- 
veillance over those employed. 

Sir WILLIAM JOLLIFFE said, he 


thought the Committee ought to consider 
not so much economy as the appearance 


of the works to be executed. The pro- 
posed alterations were in one of the most 
important parts of the metropolis. It was 
besides in the immediate neighbourhood 
of a mansion that would be long occupied 
by one who was the heir apparent to the 
Throne, and his (Sir W. Jolliffe’s) opinion 
on this Vote was that they ought not to 
consider expense. He thought the plan 
was infinitely the more important of all 
the plans which had been brought forward 
for opening a passage into the park. He 
would suggest, however, that the wall to 
be put up should not be a dead wall, as 
that would contribute very little to the 
ornament of the place. 

Mr. MICHELL said, he objected to 
the funds of the nation being expended for 
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the convenience of a few persons living in 
Belgravia or Pall Mall. He knew it was 
of no use to divide the Committee upon 
the subject: but he could not avoid record- 
ing his protest against the Vote. 

Mr. W. WILLIAMS said, he wished 
to know whether it was intended to give 
the public the same privilege of passing 
up and down Constitution Hill which they 
now enjoyed in St. James’s Park? [Sir 
B. Hawt replied in the negative.] He 
thought it was only just, as the parks 
were the property of the public, who paid 
large sums on account of them, that the 
gates should be opened. 

Vote agreed to. 

(2.) Motion made, and Question put— 

“That a sum, not exceeding £3,500, be granted 
to Her Majesty, to defray the Cost of erecting a 
Suspension Bridge for Foot Passengers over the 
Water in the Inclosure in Saint James’s Park, in 
the year ending the 31st day of March, 1857. 


The Committee divided:—Ayes 182; 
Noes 95: Majority 87. 


SUPPLY—NAVY ESTIMATES. 
(3.) 56,000 men, Navy. 
Sir CHARLES WOOD: Mr. FitzRoy, 
in placing in your hands the first Vote of 
the supplemental Naval Estimates, I feel 


myself called upon to make a general 
statement, showing the changes that have 
been made in our. original calculations, 
and explaining some important particu- 
lars with respect to two additional Votes. 
Hon. Gentlemen will remember that when 
the Naval Estimates were proposed early 
in the Session, the great majority of the 
Votes were taken in full, and only four or 
five on account. It is not to be expected, 
neither is it necessary, that I should offer 
any observations with regard to the former, 
but I will venture to make a few remarks 
on the subject of the Votes that were 
taken on account. Hon. Members have 
before them a statement of the Votes as 
originally proposed, and those which it is 
now intended to take. The first Vote un- 
der consideration relates to the number of 
men proposed to be employed in the navy 
during the last nine months of the finan- 
cial year. 76,000 men were voted for the 
first three months of the year, and what 
I now propose is, that 56,000 shall be 
granted for the remaining nine months. 
That is an apparent diminution of 20,000 
men, but it is only right to state that the 
actual reduction of men and boys will not 
be so great. The reason why so large a 
Vote was taken for the first quarter of the 
year was, that it was then apprehended a 
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very strong naval force might be required 
in the unfortunate event of the war being 
prolonged. But almost immediately after 
the House had given its sanction to the 
Vote, the prospects of peace appeared so 
favourable that the Governmeut did not 
think it necessary to raise the additional 
6,000 men beyond the number granted 
the previous year—namely, 70,000. The 
actual reduction will, therefore, be about 
14,000 men. Making allowance for a 
certain number of boys, the numbers of 
whom had not been completely filled up, 
the reduction, indeed, will, probably, be 
something less than that number. The 
right hon. Baronet who immediately pre- 
ceded me in the office I have the honour 
to hold (Sir J. Graham) raised the nume- 
rical strength of the Royal Marines to 
16,000 men, and I cordially coneur with 
him in the opinion that it is most un- 
desirable that the number should be re- 
duced. It is to be understood, there- 
fore, that I do not contemplate any re- 
duction of the Royal Marines. The only 
change as regards the marines I con- 
template has reference to that exemplary 
corps whose value was never more con- 
spicuously apparent than during the late 
war—the Royal Marine Artillery. In 
accordance with a new constitution of the 
corps, about 250 officers and men have 
been transferred from the battalion com- 
panies of the Marines to the Marine Ar- 
tillery, and in that proportion the strength 
of the former is of course diminished and 
that of the latter augmented, but the 
number of marine corps remains the same. 
The total number of men proposed to 
be granted for the service of the navy 
is, no doubt, larger than has been ordi- 
narily maintained in time of peace, but 
I do not think that, under the particular 
circumstances of the present hour, it would 
be judicious or expedient to reduce our 
naval establishment below the point that I 
now propose. Not that I have any serious 
apprehension of war; on the contrary, I 
feel assured that the good sense and the 
good feeling of the country, between which 
and ourselves differences have arisen, will 
dispose them to think that war is too se- 
rious a calamity to be lightly incurred ; 
but still there are many considerations 
that should be kept in view, and, having 
regard to them, it is by no means desir- 
able, in my opinion, to reduce the navy 
below the standard I have mentioned. 
Even though we should be disposed to 
bring it down to a lower permanent 
peace establishment, there are other cir- 
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cumstances which would render it impos- 
sible for us to do so this year. 

During the war our naval force in all 
distant stations not affected by the hos- 
tilities was considerably reduced, and, 
moreover, a great many ships were kept 
on those stations beyond the usual period 
of the service without being relieved. 
This state of things renders it necessary 
that double sets of ships should be em- 
ployed for a longer time than is usually 
the case, one set to take out the reliefs, 
and the other coming home with the men 
who have been so long stationed in those 
remote regions. A greater number of 
seamen than is usual under ordinary cir- 
cumstances will therefore have to be em- 
ployed for some months, and the opera- 
tion will, of course, extend over a longer 
period than is customary in years when 
the ships are relieved with regularity one 
after the other. But, independently of 
these considerations, I have been anxious 
that the reduction in the number of sea- 
men shall be so slow and gradual that it 
shall not bear hardly on the men them- 
selves, It would be most unfair and most 


unfeeling to neglect the comfort and con- 
venience of a class of men to whom we have 
such reason to be grateful for the gallant 


manner in which they abandoned their pre- 
vious pursuits, and came forward during 
the last two years to fight in the cause of 
their country. I have heard an hon. Gen- 
tleman say, that he considered that to re- 
duce the number of sailors was easier than 
to effect a reduction in the number of sol- 
diers, No doubt, as regarded the actual 
legal power of discharging the men, it 
was easier; but it would be most unjust, 
and most ungrateful, not to bear in mind 
the conduct of men who had come forward 
and served their country as the seamen of 
the Royal Navy had done in the late war. 
Those who remember the old war may 
recollect what distress was caused at the 
close of the war in consequence of the 
sudden discharge of men both from the 
army and the navy, and what great ef- 
forts were made by the benevolence of 
the nation to mitigate their sufferings. 
Warned by that sad experience, we have 
thought it right so to arrange the time 
and manner of discharge that the men 
shall be subjected to no similar suffering 
on the present occasion. If the Commit- 
tee will sanction for the present a some- 
what larger number of men than is usual 
in time of peace, that number may by 
judicious management, and without injury 
to any one, be slowly and gradually re- 
Sir Charles Wood 
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duced to the proportions of a peace esta- 
blishment. 

I am aware that there have been com. 
plaints from various quarters respecting 
the distress said to be endured by cer- 
tain seamen who have been discharged ; 
it is as well that I should state what has 
been done in this respect, and to what ex- 
tent it is possible that distress should have 
arisen. In the remarks I am about to 
make I shall confine myself to seamen, for 
there has been no diminution in the num- 
ber either of boys or of marines. There 
were borne upon the books of the navy on 
the 31st of May 4,000 men less than on 
the 3lst of the preceding March. That 
represents the nominal number discharged. 
But of those 4,000, 2,200 were either men 
taken from the coastguard service, or sea- 
men riggers, who have returned to the ayo- 
cations which they abandoned when the 
war broke out. The actual number of 
men reduced may be estimated, therefore, 
as something under 2,000. That number 
represents men who had served upwards 
of five years. The Committee are aware 
that when the men who had served for that 
period were called upon to go to the Bal- 
tic, a promise was made to them that they 
should receive their discharge at the earli- 
est possible moment after the cessation of 
hostilities. Anxious that good faith should 
be kept with men who had behaved so well, 
the Government gave orders, as soon as the 
ratifications of peace were exchanged, that 
the coastguard men should be permitted to 
return to their respective stations, and that 
the men who had served upwards of five 
years should be at once discharged. But, 
at the same time that this was done, it was 
intimated that any competent man who 
might desire to re-enter the navy would be 
received, The ‘‘ continuous-service’”’ men 
had six weeks’ leave of absence, and those 
who were not such were informed that 
it would be competent for them, if they 
chose, to enter their names for ‘‘ general 
service,” and after the expiration of a 
month’s leave, during which period their 
pay was continued, they might return to 
the service. Therefore, no man who has 
served in the navy during the late war has 
been discharged, save by his own free will. 
A small body, consisting of those engaged 
in ships which have been paid off and re- 
commissioned for foreign service, have had 
the option of transferring themselves to the 
flagship for home service, it being deemed 
better to man ships ordered to distant sta- 
tions with ‘‘fresh entries” than to send 
abroad seamen whose term of three years 
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has nearly expired, and who would proba~ 
bly be at the other side of the globe when 
entitled to their discharge. There is no 
pretence, therefore, for saying that any 
man has been thrown loose on the country 
unless by his own act and deed. Com- 
plaints, 1 know, have been made of seamen 
being discharged at Portsmouth without 
receiving their pay, and of distress being 
produced in consequence. No doubt there 
is some truth in this; but here, again, 
what has happened was the result of com- 
pliance with the wishes of the men, and 
not owing to any fault of the Admiralty. 
The order issued was, that no man should 
be discharged on shore until he had re- 
ceived his pay ; but as there had been 
great difficulty in making up the pay lists 
that had occasioned a certain amount of 
delay, and as it was impossible to give 
them their money at once, they were al- 
lowed to continue on board their ships, if 
in commission, or to go over to the flag- 
ship and be victualled and paid up to the 
time when the books were balanced. Many 
of the seamen, however, being impatient— 
not, perhaps, unnaturally—to get ashore, 
preferred to be discharged without waiting 
till the necessary calculations were eom- 
pleted, and declined to avail themselves of 
the privilege of remaining temporarily in 
the flagship. Appeals being made to Sir 
George Seymour on the subject, that offi- 
cer immediately telegraphed to the Admi- 
ralty, and a message was sent down to 
Portsmouth stating that the men had only 
to go on board the flagship where they 
would be retained till the pay-list reached 
Portsmouth, and that they would be enti- 
tled to pay up to that period. This was 
all that the Government could do under the 
circumstances. The difficulty of comput- 
ing the sums due to each man was by no 
means slight. I took eredit, in the state- 
ment I made earlier in the year, for the 
expedition with which the Baltic fleet was 
paid on its return home ; but the seamen 
in that ease had not to receive their “ final 
pay,” as it is termed, the calculations 
requisite to determine the amount of which 
constitute the difficulty of this task. A 
separate account has to be kept for each 
man, and a check must be applied to as- 
certain whether the proper sums have been 
deducted for advances. Formerly, when 
the men entered for three years only, the 
books of but one ship had to be consulted 
to determine the amount of final pay due 
to them—a process which did not occupy 
any great length of time; but since the sys- 
tem of “ continuous service ” has been in- 
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troduced it is necessary toexamine the books 
both of the ships which the men first enter 
and of those to which they are subsequent- 
ly turned over. But there is another ele- 
ment of complexity which has been added to 
a matter already sufficiently involved. Be- 
sides those who merely receive the ordinary 
rates of pay, there are the five years’ men, 
who are entitled to one scale of extra pay, 
the coastguard men who are entitled to an- 
other scale of extra pay, and the ‘‘ riggers” 
who receive a third scale of extra pay, the 
calculations incidental to whieh are all of 
the most intricate description. These la- 
borious duties have thrown a heavy burden 
on the Accountant General’s Department 
during the last six weeks, and the health 
of a few of the clerks has unfortunately 
broken down under its pressure. The 
work, demanding the utmost care, has to 
be done by the more experienced of the 
clerks, whom the calling in of additional 
hands can assist to but a very limited 
extent. Some conception of the magni- 
tude of the task of keeping the aecounts 
of the navy may perhaps be formed when 
I mention that the Department has to dis- 
tribute pay among 70,000 seamen and 
marines, and 30,000 women and children. 
This is a branch of duty from which the 
corresponding Department of the army is 
exempt. Such are the cireumstances that 
have led to a degree of delay in paying 
the men which, though unexpected, was 
perfectly unavoidable. 

I have already explained to the Com- 
mittee the reasons which induce Her Ma- 
jesty’s Government to think that the re- 
duction in the number of men proposed 
this year is carried as far as prudence 
permits; but I feel bound to add that the 
country must fairly look in the face the 
necessity for maintaining a larger per- 
manent naval establishment than has of 
late years existed. The events of the 
recent war prove that we cannot hope to 
compete with continental nations in the 
strength of the armies they support; 
there is therefore the more reason why we 
should inerease the efficiency of that which 
has ever been regarded as the right arm 
of England’s defence—her navy. The 
fleets of our opponent remaining within 
their ports, it was impossible for our 
ships to engage them, as was done 
in former wars; and our Government, 
under those circumstances, had to devise 
measures for attacking the enemy on 
his own coasts. Happily, however, the 
means thus provided for attack ean now 
be made equally available as a part of our 
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permanent establishment for purposes of 
defence. The gunboats and floating bat- 
teries, recently constructed for other ob- 
jects, will constitute a valuable and efficient 
armament for protecting our shores from 
assault. The expense incurred in their 
equipment will therefore be money not 
ill-spent. I think it required the stern 
experience of war to teach us the value 
of such a force, for I do not believe that 
the House of Commons could have been in- 
duced, in a period of uninterrupted peace, 
to vote the additional funds requisite for 
creating it. No great difficulty was ex- 
perienced in considerably augmenting the 
number of our seamen during the late con- 
test, yet the mode by which that end had to 
be attained is necessarily not very rapid in 
its operation. Should another war unfor- 
tunately break out, its operations may not 
be analogous to those of the struggle now 
happily terminated. Other nations may 
in the interval turn to account the lessons 
in warfare to be learnt from the events 
of the last two years. Russia at all times 
retains a large force of seamen, and a 
great portion of her artillery at Sebastopol 
was worked by sailors who had been moved 
from Cronstadt to that fortress. I sin- 


cerely trust that the cordial alliance be- 


tween this country and France may long 
continue ; but it is well known that our 
Ally has always the means of laying his 
hands on from 20,000 to 40,000 able sea- 
men by compulsory enrolment. England 
possesses no corresponding power, and I 
would earnestly urge on the House that it 
is of the last and most vital importance 
that we should have sure and certain 
means of increasing our naval force on the 
breaking out ofa war. I have already 
stated that the naval force of this country 
was very considerably increased during the 
late war. Between December 1853 and 
December 1855, there were added to the 
personnel of our naval force 16,325 men, 
3,901 boys, and 3,986 marines—making a 
total of 23,812. The fact that this large 
addition was made without resorting to im- 
pressment, but by voluntary enlistment 
alone, is a proof of the patriotism of our 
seafaring population, and of their disposi- 
tion to enter the naval service, a fact of 
which he thought they had great reason to 
be proud, All voluntary enlistment must, 
however, be comparatively slow. 

The number of seamen in this country 
at any time cannot much exceed the num- 
ber required for the Queen’s service and 
the merchant service, and the only means, 
therefore, of augmenting Her Majesty’s 


Sir Charles Wood 


{COMMONS} 





Navy Estimates. 1424 


navy is by withdrawing seamen from the 
mercantile service, or from other avoca- 
tions ; and in the latter case they must 
be untrained men. In the late war we 
availed ourselves of both these means of 
obtaining seamen with very great success, 
Men entered willingly from the merchant 
service, and a great number of men from 
various districts of the country were also 
trained as seamen. I am happy to say 
that a number of novices who were ob- 
tained from the agricultural counties in the 
south of England became, after a short 
training, as well behaved, and in many re- 
spects as well educated seamen as any to 
be found in Her Majesty’s fleet. It is ob- 
vious, however, that such training must 
require considerable time ; and it is equally 
obvious, that if a greater number of men 
be withdrawn from the merchant ser- 
vice than that service can afford to 
lose, the owners of merchant ships will 
offer such terms to seamen that it will 
be impossible for Her Majesty’s Govern- 
ment to compete with them. We had a 
curious proof of the inefficiency of the 
system of bounties not long ago. When 
the Government required a number of gun- 
boats, the people of Sunderland, animated 
by a most gallant and patriotic spirit, 
asked that they might be allowed to man 
the gun-boats built at that port. Her Ma- 
jesty’s Government were highly gratified 
by this proof of zeal, and gladly accepted 
the offer. The authorities of Sunderland 
issued placards, displaying the effigy of a 
distinguished native of that town who sig- 
nalised himself at the battle of Camper- 
down, and they offered a bounty to seamen 
who were willing to enter the naval ser- 
vice. Now, Sir, what was the result? 
One seaman only accepted the bounty, and 
he deserted the next day. The best mode 
of attracting men to the naval service is, I 
conceive, by pursuing that course which 
has been followed of late by successive 
Boards of Admiralty—namely, by improv- 
ing to the utmost possible extent the con- 
dition of the seamen. In consequence of 
the measures which have already been 
adopted with that object, we have had 
no difficulty in raising the number of men 
for whom a Vote was sanctioned by this 
House, while it is notorious with regard 
to the army that, in spite of the high 
bounty, it was found extremely difficult to 
obtain the required number of recruits. 
One of the means recommended for faci- 
litating the manning of the navy is by 
drawing more largely upon the coast- 
guard service. We assuredly did derive 
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most essential assistance from the coast- 

ard during the late war. An hon. and 
gallant Friend of mine said somewhat 
facetiously, that the Board of Admiralty 
supplied the fleet with old baldheaded men 
who wore spectacles. The truth is that, 
although many of the men supplied from 
the coastguard might not be very well 
adapted for light work aloft, they afforded 
excellent examples to the crews; and since 
the discharge of these men I have receiv- 
ed communications from the officers of 
many ships in which they served, stating 
that the withdrawal of so large a number 
of steady men has had a perceptible in- 
fluence upon the discipline of their vessels, 
for the younger men are now deprived of 
the examples and of the checks upon their 
conduct which were insured by the pre- 
sence of so many experienced and steady 
seamen. I think provision for a reserve 
force may be made by the reorganisation 
of the coastguard and of the Naval Coast 
Volunteers, and, although I am aware that 
a naval officer of great ability, who has 
considered the subject with much atten- 
tion, doubts whether such a scheme can 
be efficiently carried out, I am not dis- 
posed to abandon it until I am con- 
vinced of its impracticability. I must 
admit that the number of men who have 
come forward to enrol themselves among 
the Naval Coast Volunteers has not been 
very large, and that that force, as at pre- 
sent constituted, has not answered the pur- 
pose for which it was established; but I 
do not despair of being able to reorganise 
that foree in such a manner as to provide a 
body of men available for our coast defence. 
It is a point of the highest importance 
that we should have a large reserve of 
tried seamen who can be at once placed on 
board our ships of war, and I certainly 
shall not relax my endeavours to obtain 
such a force, and the readiest means of 
doing so appears to me to be by taking the 
coastguard under the control of the Ad- 
miralty and placing it on a somewhat dif- 
ferent footing. Another plan proposed for 
this purpose has been that of giving sea- 
men small pensions after a short period of 
service, with an obligation to serve again 
in Her Majesty’s navy when they may be 
required. Many naval officers doubt, how- 
ever, whether men of good character and 
steady conduct will accept the pensions on 
such conditions, but I certainly think it 
worth while to give a trial to any plan 
which may supply us with a reserve of 
experienced men. A proposal has also 
been made for establishing a naval militia; 
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and a gallant Friend of mine has recently 
published a pamphlet upon that subject. I 
certainly think the suggestion well deserves 
consideration, but it involves compulsory 
service, and we must be very careful what 
we do with reference to such a matter. 
The land militia is a foree which is avail- 
able exclusively for home service, unless 
it chooses to volunteer for foreign service, 
and during the recent war several regi- 
ments of militia gallantly volunteered to 
garrison our colonial possessions. Under 
ordinary circumstances, however, the ser- 
vices of the militia are confined to the 
United Kingdom ; but if men are obtained 
for the fleet by ballot, they will, of course, 
be liable to foreign service. In former 
wars recourse was had to the impressment 
of seamen, and although I do not say cir- 
cumstances might not occur in which, 
salus populi being suprema lex, such a 
measure might not again be necessary, I 
am convinced it would only be adopted as 
a last resort. It is not possible for any 
one to feel a greater interest in this sub- 
ject than I do, and no time and attention 
shall be spared on my part to devise a 
satisfactory scheme, but I have not at the 
present moment a scheme so matured that 
I can bring it before the House. 

With respect to the next Vote, which is 
for the purchase of provisions and victual- 
ling stores, I took a sum of £1,000,000 
on account for this Vote, and no great 
diminution has been possible in it. The 
whole Vote will be £300,000 or £400,000 
less than the original Estimate, and I have 
now to ask for £167,338 more than was 
taken on account. The next Vote in which 
there is any considerable alteration is that 
for naval stores, in which there is a reduc- 
tion of £500,000. At the end of the war 
with Russia we find ourselves with a larger 
supply of hemp than we had at the begin- 
ning of the war. I shall, therefore, only 
take a nominal sum of £500 upon this Vote, 
in order to give hon. Members an opportu- 
nity of making any remarks they may 
deem necessary upon this expenditure. 
The next is an entirely new Vote for 
works and improvements in the dockyards. 
I stated on a former occasion that the 
alteration and construction of steamships 
and their machinery required so much 
greater space in the dockyards that it was 
impossible to go on within the old limits. 
The truth is, that we have not a single 
dockyard where we are not cramped and 
confined for room, and I may mention to 
the House that our five largest dockyards 
are about equal to the one dockyard of our 
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neighbour’s at Cherbourg. It is, there- 
fore, absolutely necessary to enlarge them 
upon a scale better calculated to meet the 
exigencies caused by the increased size 
and length of the ships, and the means of 
preparing the machinery. It is impossible 
to repair a screw steamer without taking 
the ship into dock, and it is impossible to 
repair our large steam fleet without in- 
creasing our docks and slip accommoda- 
tion. A new building for sawing ma- 
chinery has been necessary at Deptford, 
and a sum of £40,000 will be taken for 
the purchase of ground for extending the 
dockyard at Deptford. The next item is 
for medical stores, the Vote for which will 
be about the same as last year. The next 
Vote, for miscellaneous services, contains 
a new item of rewards for services against 

irates under the Act 13 & 14 Vict., ec. 

6. It is proposed to vote £1,000 to Her 
Majesty’s ship Prometheus, for services 
against the Riff pirates. 

The last item to which I shall call the 
attention of the House is the Vote for 
the transport service, in which there is a 
very considerable reduction. The Com- 


mittee has already voted more than, under 
the altered circumstances of the case, will 
be required, and it will be necessary to 
rescind the former Vote on the Report 


and vote the smaller sum. The original 
Vote was £6,971,000. The House voted 
£6,000,000 on account, and we think 
that £4,977,200 will more than cover the 
sum required. The estimate was framed 
upon the sum considered necessary for 
bringing home the army in the Crimea; 
but in consequence of the Queen’s ships 
being employed in this service the whole 
amount of that Vote will not be wanted. 
We cannot calculate the amount to a great 
nicety, because there will be expenses in- 
curred for short services, such as removing 
the Turkish Contingent and other troops. 
It will not be safe to take a less sum, but 
we think the amount asked for will some- 
what exceed the probable expenditure. A 
noble Lord (Lord A. Vane Tempest) has 
asked me a question to-night relative to 
the bringing home the troops from the 
Crimea. I stated on a former occasion 
why I had not sent ships of the line 
sooner. It was not one reason only, but a 
number of reasons, which led to that con- 
clusion. We began with a steam transport 
for 32,000 men. We took up all the steam 
transports that were fit for service, and we 
directed the Admiral in the Black Sea to 
do the same. We desired him also to fit 
up for troops all the cattle and store ships 
Sir Charles Wood 
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they could employ in that service, A good 
deal depended upon the information from 
the Mediterranean as to what they could 
do there, and also upon the number of 
horses that would have to be brought 
home. I did not think, also, that the 
ships that were at home were in a con. 
dition to be sent to the Black Sea for 
troops. It is not a good thing for the 
discipline of a man-of-war to employ such 
vessels in the transport of troops, and so 
much injury has been done to the dis. 
cipline in some of the French ships thus 
employed, that the officers say it will be 
a couple of years before they can get their 
crews into good order again. It was de. 
sirable that the ships should be sent out in 
as good a state of discipline as possible, 
The number of men had been reduced, and 
the men discharged were those with whom 
the discipline of the vessels mainly rested, 
The men belonging to the coastguard had 
been discharged, and those left were, as I 
have previously stated, the least expe- 
rienced part of the crew, who were left 
without the check derived from the pre- 
sence of older men. Some little time was, 
therefore, required to reorganise the ships 
before they were ready. When this was 
done we sent out orders by telegraph to 
fit up in the Black Sea five line-of-battle 
ships and six large steam-vessels for troops. 
There were also sailing vessels for 9,000 
men, ten screw steam-ships, and two frigates. 
What we have done is this: —A bout 10,000 
Sardinians and 2,600 horses have been sent 
home. There have passed the Dardanelles 
about 33,000 British troops and 3,000 
horses—making together 43,000 men and 
5,600 horses. By the middle of the month 
the whole of the Turkish Contingent, 
amounting to 16,000 or 17,000 men, will 
have been removed. The number of troops 
removed by us is not very inferior to the 
number removed by the French, and it 
must be remembered that, if we had only 
to bring our men to Marseilles, our ves- 
sels could make two trips where they now 
make one. A great deal of this infor- 
mation has been received by telegraph, 
and I cannot be so precise in numbers as I 
should be if we procured them from ordi- 
nary despatches. The Committee will un- 
derstand that I am speaking in round num- 
bers, and subject to correction, There are 
now, as we believe, in the Crimea 32,000 or 
33,000 men, and there are in the Mediter- 
ranean steam transports, including ships of 
war ordered to bring home men, for 33,000 
troops. I entertain little doubt but that the 
whole of the Crimea will be cleared before 
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the end of the month. Sailing transports 
are gone out for 9,000 men, and, I hope, 
will arrive there in June. The whole num- 
ber remaining to be brought home from 
the East, calculated up to to-day, is under 
40,000 men. There is in the Mediter- 
ranean tonnage calculated to bring home 
more than 42,000. Steam transports for 
5,000 more are under orders to return, 
and I think it wise to send steam trans- 
ports beyond that, probably for 4,000 
more, 80 a8 to leave the sailing vessels to 
bring home stores. I believe the Vote 
for this service will be ample, but I think 
we should not have been justified in pro- 
posing @ less sum. I have now gone 
through all the alterations, and I shall 
be very ready to afford explanation when 
particular Votes are proposed, The Vote 
Ihave now to put in your hands, Sir, is 
for the reduced number of men for the re- 
maining nine months of the year. 

Mr. BENTINCK said, that the right 
hon. Baronet had moved for the reduction 
of the number of men serving in the navy 
by about £20,000, but that the absolute 
reduction would only be about 14,000 men; 
and he went on further to state that, under 
the present circumstances, the reduction in 
the number of men in the navy was not so 
large as it might have been under other 
circumstances at the termination of a war. 
He (Mr. Bentinck) was not going to in- 
fringe upon the line which had been pru- 
dently taken by the right hon. Baronet, 
but he would only say that he entirely 
concurred in the opinion expressed by 
him, that in all probability England was 
not upon the eve of another war. But 
having stated that, he would also say that 
he had great faith in the old adage, that 
the best way to preserve peace was to be 
prepared for war. Without making any 
further remarks upon that subject, he 
would only say, he should have heard the 
statement of the right hon. Baronet with 
much greater satisfaction if the reduction 
in the navy had been made even smaller 
than it had been. He had heard with 
great pleasure that it was intended to 
maintain a larger naval force in time of 
peace than they had lately been in the 
habit of maintaining. There was no 
greater mistake, as a matter of precau- 
tion or of finance, than the practice of 
cutting down a large naval force in time 
of peace to the lowest possible standard. 
This country never ought to be without 
sufficient and ample means of naval de- 
fence. If the question were fairly stated, 
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he had little doubt that, so far from those 
reductions in the naval estimates having 
been a measure of economy, the efforts 
which were necessary to the complete effi- 
ciency of the navy when suddenly requir- 
ed, led to a very much larger outlay than 
would have been required, if a sufficient 
sum had been spread over the consecutive 
years of peace. He hoped, therefore, 
that in future discussions of these Esti- 
mates, they would not have a repetition 
of the penny-wise and pound-foolish po- 
liey which former years had witnessed. 
Mr. W, WILLIAMS said, that al- 
though he had intimated to the right hon. 
Baronet the First Lord of the Admiralty, 
that it would be desirable to furnish the 
Committee with fresh Estimates, he found 
that no attention whatever was paid to the 
expenditure of money for the particular 
purposes for which it was voted. For in- 
stance, a Vote was taken for the sailors of 
the navy, which might, perhaps, be ex- 
pended in building the Queen’s yacht, or 
for any other purpose under the head of 
Naval Estimates. He had no doubt the 
right hon. Baronet would receive great en- 
couragement from the Committee, similar 
to that which had been given by the hon. 
Member for West Norfolk. He (Mr. Wil- 
liams) was certainly desirous that the navy 
should be kept in an efficient state; but 
he did not take the same view as the hon. 
Member (Mr. Bentinck). The Estimate 
had been prepared for the third year of 
the war; and, out of the sixteen items in 
it, he found that there was no reduction 
whatever in ten of them. The number of 
men for a time of peace was very large, 
although he must admit he should like to 
see the atmosphere a little more clear be- 
fore he advised a reduction in our naval 
force. But with respect to the dock- 
yards, there had been an absolute in- 
crease of £40,000; and altogether a sum 
of £10,000,000 had been expended upon 
the dockyards from the termination of the 
late French war to the commencement of 
the war with Russia. The country, cer- 
tainly, had not had, during the war, the 
results which they, from the use of the 
best materials, and a very large expendi- 
ture, had a right to expect. With regard 
to the organisation of the Royal Naval 
Coast Volunteers, for whom a Vote of 
£20,000 had been taken, he fully believ- 
ed that the attempt to organise them had 
been entirely unsuccessful, and the money 
thrown away. The Vote ought to be 
struck from the Estimate altogether. He 
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should be glad to know the amount of 
money expended on the transport service 
since the commencement of the war. 
ApmiraL WALCOTT: I fully recog- 
nise the prudence of a measure which 
maintains the navy in a state of efficiency 
and strength: vigour in the conduct of an 
actual war hastens its speedy and honour- 
able termination, and the attitude of con- 
scious power will free from apprehension 
of hostilities and deter the opponent from 
provoking war. A timid policy enervates 
the spirit of a nation and encourages ag- 
gression and pretensions, which, if weakly 
admitted or entertained, threaten its secu- 
rity and endanger both its fame and name. 
With these convictions I rejoice to see 
that adequate provision is to be made to 
maintain the navy in a perfectly efficient 
state, for what would be the heart of oak 
unless the old race of British tars were our 
men; but it is no less essential to that 
fleet to animate it with assurance of regard 
at home, and that can only be understood 
by the simple honest seamen’s heart, when 
they find that neither private interest nor 
political favour shall prevail over individual 
merit in the race for honour and promotion; 
let the officer of every rank and the com- 
mon seaman be convinced that service will 
alone command patronage, and the coun- 
try will not lose its reward in the gratitude 
it will awaken in their breasts, and the re- 
newed efforts they will make to prove them- 
selves worthy of that generous care. Nor 
will the Board of Admiralty, I trust, fail 
to recognise the importance of that sys- 
tem (introduced by a Board which deserves 
every commendation for their act) on board 
Her Majesty’s ship Jllustrious, where lads 
from the age of fourteen to eighteen years 
are in training for the naval service in 
every branch of a seaman’s duty, with an 
education eminently adapted to the require- 
ments of their calling. On a personal visit 
to that ship I found admirable order, great 
attention to study and practical knowledge, 
which were only equalled by one of the 
happiest circumstances, a cheerful and con- 
tented crew. Let the Admiralty carry out 
their reforms and encourage the deserving, 
under no other influence, and heedful of no 
other claim but that of personal merit, and 
a similar spirit will cheer every individual 
in my profession, raise many a drooping 
head for the thousand wrongs of the past, 
a tardy and sincere atonement; and if my 
humble efforts may hasten the day, I shall 
not have lived in vain. I must say, I very 
much deprecate the constant changes which 
Mr. W. Williams 
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are made in the uniform of officers in the 
Navy and Royal Marines by the Admiralty, 
the results of trying their prentice hands 
on amateur tailoring have not been very 
satisfactory ; it is, however, quite congenial 
with that strange humour which lately con- 
verted the gallant corps I have just named 
into Light Infantry; though, when they: 
may have to skirmish, passes my powers 
of conjecture: these alterations of dress 
bear very heavily upon the purses of those 
on whom they are imposed. Another topic 
of animadversion lies in the system of 
clothing the seamen of the Navy; the 
number of continual-service men, I be- 
lieve, to exceed 20,000 men. It becomes, 
then, of importance to consider their ap 
pearance and dress: this could be accom- 
plished by two measures, one by giving 
the continuous-service men a distinguish. 
ing, though simple and serviceable dress 
which would inspire self-respect, the other 
by the addition of a clause in the Mutiny 
Act, rendering persons who purchase sea- 
men’s clothing liable to a severe penalty, 
as is the practice in the case of soldiers 
improperly disposing of their necessaries, 
As it is, the seaman in many instances is 
no sooner clothed than, if permitted to go 
ashore, he is exposed to the temptation of 
making away with his clothes and receiv- 
ing as a substitute a dress of inferior ma- 
terial, which, within a week, leaves him in 
rags. These men form the national de- 
fence of the country, the irregularities of 
which I complain work injuriously to their 
comfort and is detrimental to the service. 
Men are brought on board and muleted in 
consequence with straggling money, while 
they have to renew their clothes—then, 
having no pay to receive, they become 
hardened and discontented and lose their 
attachment to the service. I grant that 
this is the result of irregular conduct, but 
the worthless tempters of the seamen en- 
courage them to break their leave and so 
profit by the offence. The seaman would 
thus have a pride in his clothing, be protect- 
ed from imposition, and encouraged to love 
heartily the profession that regards his best 
interests and provides for his security and 
welfare. I will but further say, that I 
cheerfully concur in the present Vote, for 
I, in my conscience, believe no Board of 
Admiralty comes down to this House to 
ask for instalments for the enlargement of 
our dockyards, actuated otherwise than by 
the disposition to promote the best inte- 
rests and to secure the perfect efficiency 
of the naval service. 
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CotoneL BUCK said, he wished to call 
attention to the sum asked for the corps 
of the Royal Coast Naval Volunteers. 
The proposition of forming men employed 
in the coasting service had been made 
some time ago with the service, of which 
the necessary period was limited to a sin- 
gle year. Sums of money had been asked 
for on that account, and officers had been 
appointed, but the country had up to the 
present time derived no benefit. He him- 
self had asked for a return of these Royal 
Coast Naval Volunteers ; he had asked for 
the number of times they had exercised, 
and for the number of the volunteers. 
The Returns stated that the number of 
men enrolled on the first of March was 
4,819. But it appeared that there were 
none embodied, and in 1855 they had net 
once been exercised. Yet during the course 
of that year £50,000 had been voted for 
embodying the force and making it effi- 
cient. Now, how could they make the 
seamen efficient if they did not bring them 
together? Again, what were they doing 
with the officers? At present they were 
doing nothing. The men were not embo- 
died, and the officers did nothing. Yet 
they were paying six captains of troops 
and six paymasters of troops. The sala- 
ries amounted to £1,496, and there was a 
multitude of extraneous expenses, while 
the value of the whole corps was not worth 
£60, the charge for the stationery. It 
might be supposed that some of these men 
would volunteer into the Royal Navy. 
That certainly was not the case. Out of 
the whole only 256 men had enlisted into 
the navy. He therefore could not see the 
least use in the corps, or in the £50,000 
which had been expended. [Sir C. Woon: 
The money has not been expended. ] 
Why, then, were they called upon to vote 
£20,000 or £30,000 more for this force, 
which was of no use whatever? He hoped 
they would have some assurance that the 
money would not be thrown away, if the 
plan was not to be carried out. As far as 
experience had gone, it was a complete 
failure, and the Vote ought to be with- 
drawn. 


_ Mr. LINDSAY said, he fully concurred 
in much of what had fallen from the hon. 
and gallant Member who had just sat 
down, and he hoped that some explanation 
would be given to the Committee on the 


subject. He had serious objections to the 
system of bonuses. The system had proved 
a failure, and it was evident that if you 
could not encourage men in other ways to 
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enter the Royal Navy, you could not do it 
by means of bonuses. Those bonuses were 
used for purposes very different from what 
the seamen required. He hoped that the 
right hon. Gentleman (Sir C. Wood) would 
afford them some explanation as to his views 
for raising the requisite number of seamen. 
As to those who had been’ already raised, 
the question in regard to them was, what 
would have happened if the Baltic fleet 
had actually encountered the enemy. The 
seamen were now wanted in the merchant 
service, and if they were to be kept in the 
Royal Navy merely as a boon to them- 
selves, it would be much better if they were 
let loose. He also wished to call attention 
to the mode of settling with the seamen, 
and the delays which had taken place. It 
had been said that the Accountant Gene- 
ral’s Department was the most overworked 
of any; but he thought that if the simple 
system of accounts practised in the mer- 
chant service was followed, the settlements 
might be very easily effected. The hon. 
Member for Lambeth (Mr. W. Williams) 
had taken objection to the largeness of the 
Votes for the dockyards ; but he (Mr. 
Lindsay) did not object to the largeness of 
Votes, but to the way in which the money 
was expended, and he thought that any 
reduction of the Dockyard Vote would be 
a very false economy. On the whole, he 
was very well pleased with the Estimates, 
and the statement with which they had 
been introduced. 

Captain SCOBELL said, that the im- 
portance of manning the navy was the first 
consideration which ought to weigh with 
the Committee when it was considering 
the Estimates, and he must say that it 
was with great pleasure that he had ob- 
served the interest which the right hon. 
Baronet the First Lord of the Admiralty 
took in this question. He (Captain Seo- 
bell) thought that every man, after five 
years’ service, ought to receive an increase 
of pay to induce him remain in the ser- 
vice. It was quite clear that, notwith- 
standing the auxiliary power of steam, it 
was most essential that ships should be 
manned with crews capable of furling and 
handling sails in a gale of wind, and there- 
fore no means ought to be neglected for 
obtaining efficient men. It was said that 
the navy ought not to be kept at too low 
a standard. Now, he thought that it was 
very difficult to define what was a high or 
what a low standard, and although he 
thought it most desirable that the navy 
should be kept in such a state as to be 
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always ready for an emergency, still he 
should not like to see England maintaining 
a threatening navy. They must recollect 
that if they kept up a very large navy 
other nations would do the same thing. 
He certainly wished to see an efficient force 
maintained, but he did not wish to see a 
war fleet kept up in time of peace. We 
commenced the last war with only large 
ships, and it was only after two years’ ex- 
perience that we discovered the gun-boat 
tribe. If, some time ago, we had had that 
magnificent fleet of gunboats which had 
recently been reviewed at Spithead, some- 
thing would have been done in the Baltic 
which would have been remembered for 
centuries. He now wished to say a few 
words with regard to the transport service. 
Tremendous expense had been incurred by 
hiring steam vessels for that service. / 
steam vessel of 200 tons, for instance, 
cost the country £48,000 a year. The 
war had been carried on most efficiently, 
but the expenditure with regard to the 
transport service, he must say, had been 
most extravagant. He had, on more oc- 
casions than one, suggested the employ- 
ment of men of war to bring home the 
army, and if that suggestion had been 
acted upon two months ago, a vast amount 
of money would have been saved. There 
had been some observations made with 
respect to giving a bonus to seamen. 
Those who were connected with the mer- 
cantile service of course did not like the 
plan of giving a bonus, because it attracted 
the best men to the navy. He called it 
a bounty, and he could see no reason why 
they should give it to the soldier and re- 
fuse it to the seaman. His opinion was, 
that if at the commencement of the war 
they had offered a reasonable bounty to 
seamen, hundreds of pounds would have 
been saved to the country. Allusion had 
also been made to the Naval Coast Volun- 
teers. That force was established when 
there was a talk of an invasion on some dark 
night ; but it had proved a decided failure, 
and the sooner it was got rid of the better. 
He now wished to say a few words relative 
to the half-pay of naval officers—a matter 
with respect to which he had given notice, 
and which he had hoped to have brought 
on that night. He wished it to go forth 
that it was solely owing to the forms of 
the House that he was prevented from 
bringing forward that Motion, and he 
begged to say that he would bring it for- 
ward on the first opportunity that those 
forms would permit. If, however, the Ad- 
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miralty would give him an assurance that 
they would consider the matter, he would 
leave the case in their hands. 

Sir GEORGE TYLER said, he thought 
it must be satisfactory to the First Lord of 
the Admiralty to find the Committee go 
unanimous in the expression of a favour- 
able opinion as to his statement; but, 
though there might be discussion as to the 
expenditure for ships or other materials 
connected with the navy, still the great 
question was how to acquire the seamen in 
a case of emergency. During the period 
of the Duke of Northumberland’s adminis. 
tration of the Admiralty, a Commission 
was appointed to consider the best means 
of manning the navy, but in their Report 
that point seemed to have escaped notice, 
though they made many useful suggestions, 
particularly with regard to continuous ser- 
vice and the employment of ships for the 
purpose of educating and training boys for 
the naval service. One of these ships, the 
Illustrious, was a most useful establish- 
ment, and the extension of the system was 
a matter of the utmost importance. In 
order that they might have a neucleus for 
manning the navy in an emergency, he 
thought that the plan of a naval militia, 
to which the right hon. Baronet (Sir C. 
Wood) had alluded, ought to be considered. 
He did not see why the voluntary system 
should not be extended, by having a militia 
stationed on the coast, the men of which 
should be exempted from service in the 
ordinary militia. He trusted that the right 
hon. Baronet would turn his attention to 
the subject. The Committee were well 
aware that the hon. and gallant Admiral 
opposite (Sir C. Napier), who had com- 
manded the Baltic fleet, had stated in that 
House his opinion that it was not properly 
manned. The next war might be unlike 
the last, when we were occupied at a dis- 
tance without any chance of being dis- 
turbed at home. He would therefore sug- 
gest that the Commission should be re- 
appointed to consider these matters. He 
entirely concurred in the remarks which 
had been made with respect to the inefii- 
ciency of the Naval Coast Volunteers. To 
look to that force as a nursery for our sea- 
men was altogether out of the question. 
The plan of continuous service was most 
excellent, and he hoped that it would be 
persevered in. He did not wish to prolong 
the discussion, but he trusted that the sug- 
gestions which he had thrown out respect- 
ing the reappointment of the Commission, 
and the establishment of a coast militia, 
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would be considered by the First Lord of 
the Admiralty with a view to provide for 
the efficient manning of the navy. 

Mr. J. G. PHILLIMORE said, he must 
congratulate the right hon. Baronet the 
First Lord of the Admiralty on the man- 
ner in which his statement had been re- 
ceived. The hon. and gallant officer who 
spoke last seemed to think that the best 
scheme would be to adopt a naval militia ; 
but a naval militia was a contradiction in 
terms. It was the characteristic of a mi- 
litia that it could not be ordered out of the 
country; and such a restriction was incom- 
patible with the functions of a naval force. 
He was surprised at the hon. and gallant 
Member for Bath (Captain Scobell) talking 
about having an understanding with the 
other naval Powers about the naval force 
to be maintained by each. The sea was 
not to France what it was to England, 
for a navy was essential to the very exist- 
ence of this country. As Bacon, with 


the prophetic genius which belonged to 
him, said, the sea was the dowry of Eng- 
land. Before sitting down he could not 
help expressing his regret—although it 
would be out of order for him to go into 
the question then—that the rights which 


had for ages past been the foundation of 
our maritime power—the right of search 
—should have been surrendered by our 
Plenipotentiaries at the Conferences of 
Paris. 

Sir CHARLES NAPIER said, he was 
glad to hear that a respectable navy was 
for the future to be kept up in time of 
peace. The last war had taught us a 
lesson which he hoped would last us for 
some time to come. There had always 
been a great talk about settling some plan 
for the more efficient manning of the navy, 
but no plan had ever yet been produced. 
The Bill brought in by the right hon. 
Gentleman the Member for Caslisle (Sir J. 
Graham), in 1830, was the best thing that 
had been done in the matter, but the great 
defect of that measure was, that it obliged 
the Government, if at any time it should 
be necessary, to issue a proclamation offer- 
ing a bounty to volunteers, and to pay the 
bounty likewise to all the seamen already 
enrolled and actually serving. Now such 
a provision as that was not only unneces- 
sary, but ina time of emergency, as during 
the late war, it retarded the Admiralty, 
and therefore he would strongly advise that 
that part of the measure should be amend- 
ed or repealed. When the navy was re- 
duced to what was to be the peace strength, 
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there oughr not to be less than ten ships of 
the line fully and efficiently manned con- 
stantly at sea, not to be allowed to lie idle 
in port or employed in blockading the rock 
of Lisbon, but to be kept sailing from one 
foreign station to another, so that the men 
and officers might learn their duty and be 
ready for any emergency which might 
occur. On each of these ships he would 
only embark half the complement of ma- 
rines, leaving the other half on shore to 
garrison the seaports, and supplying their 
places by an equal number of ablebodied 
seamen, so that, if it should ever be neces- 
sary to commission additional ships, there 
would be a considerable reserve ready to 
turn over to them at any moment; and 
thus, with the aid of a certain proportion 
of landsmen, our navy might be doubled 
at a very short warning. It would be very 
much wiser if, instead of paying off the 
men at the end of three years, as was now 
the custom, they were retained for the full 
five years of their enrolment. He would 
have the steam gunboats sent to the diffe- 
rent ports round the coast, and these should 
be manned by the coastguard, which body 
of men he would take from the Customs 
and put under the Admiralty. Not that 
they should be required to live on board, 
but that should be their post, where they 
were to be looked for when wanted. If 
the Naval Coast Volunteers were placed 
on a proper footing they might be made of 
great use in manning the navy. For in- 
stance, they might be made to form part 
of the ships’ companies of the vessels 
stationed at the different ports. From 
conversations which he had had with the 
fishermen at various parts of the coast, he 
believed they would be very willing, for a 
small sum, to be formed into some body 
like the Sea Fencibles of former times, 
and, united with the coastguard, they 
might be made very serviceable. The 
suggestion of the hon. and gallant Member 
for Glamorganshire (Sir G. Tyler) to ap- 
point a Commission was a very good one, 
and he hoped the Government would act 
upon it. 

Sm JAMES GRAHAM: I trust, Sir, 
that the Committee will afford me its atten- 
tion for a brief space while I make a few 
observations upon a subject in which I may 
naturally be supposed to feel a deep in- 
terest ; and, first, let me express the great 
gratification which I experience at not find- 
ing myself in angry controversy with the 
hon. and gallant Officer below me (Sir C. 
Napier), but sincerely agreeing with him in 
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many of the leading topics of the speech | mode of attaining that object is, by keep. 
which he has just addressed to the Com- | ing up at all times a larger fleet properly 
mittee. In common with him I have heard | equipped than the country has been accus- 
with great satisfaction the speech of my | tomed to maintain in time of peace. In 
right hon. Friend the First Lord of the addition to that, it is absolutely neces. 
Admiralty. At the same time I quite agree | sary to obtain a permanent reserve by 
in the opinion, that, even if peace were | the mixed use of two or three measures 
happily and permanently established, it|to which reference has been made this 
would be by no means expedient to re-| evening in separate detail, but not in 
duce the naval force of the country to;combination. I shall commence my ob. 
the extent to which it had been reduced | servations with the question of pensions, 
previous to the commencement of the late |I hold, with almost all naval authorities, 
war. I also have long since arrived at the } that it is necessary to enter and maintain 
conclusion, that with a view to being at all | in time of peace a large number of boys, 
times ready, without impressment, to man | who, trained in the navy, become accus- 
speedily a large fleet, it is absolutely ne- | tomed to its discipline, and who, so far 
cessary to keep up a considerable force of | from disliking it, remain in the Queen’s 
marines. I, consequently, do not think | service in most cases in preference to the 
that 16,000 marines for a peace establish- merchant service. Those boys acquire 
ment is at all too large a number. I con-|a knowledge of the profession with their 
sider that in time of peace it is most | growth, and going out to a foreign station 
desirable that Woolwich, Chatham, Ports- boys, they return top men. Well, if you 
mouth, and Plymouth, should be mainly | persevere in time of peace in keeping up 
garrisoned by marines. Barracks at each|a large proportion of boys, you will be 





of those places, capable of containing 2,000 | enabled to allow at an early period your 
men, ought to be at once provided; so that | A. B. seamen to retire upon small pensions. 
you should always have ready to embark | As the law now stands seamen may retire, 
on an emergency, at least 8,000 marines. | after ten years’ service, upon a low rate of 
That, Sir, would be a nucleus around | pension. I certainly think it desirable in 
which a fleet could speedily be formed. | time of peace that you should allow them 


The marine, as he is now trained, is one | so to retire. See what the consequence 
of the most valuable of all armed forces. | will be. Take care every time that a man 
He is a perfectly well-trained light infantry | comes to receive his pensions to see him 
soldier; he is also accustomed to several | yourself; make him appear every half year, 
most important naval operations ; he is an | or even every quarter, if deemed necessary; 
accomplished gunner; he can splice, knot, | keep your eye upon him, and know his 
rig, and perform almost all the duties of | whereabouts, so that, in case of an emer- 
a sailor except going aloft; he is, there- ; gency, you can at once put your hand 
fore, in a great many respects, both a} upon him. That will give you a reserve 
soldier and a sailor; he realises to the| of the most effectual kind. Those men 
fullest extent the motto of his corps, ‘‘ per | will form the very flower of your navy; 
mare, per terras,”’ and on both elements | they will not be above twenty-eight or 
his services are invaluable. Although the | thirty years of age; they will have spent 
system of impressment, even in the emer- | ten years in the service, and they will be 
gency of war, is, to use the mildest term, | expert and able seamen. Here, then, to 
in abeyance, I agree with my right hon.|a certain extent, is an effectual reserve. 
Friend the First Lord of the Admiralty | Then, again, there is the force of Naval 
that the right must be maintained, and| Coast Volunteers. Almost immediately 
when the necessity becomes overwhelming | after that corps was formed the Russian 
that it can and will be exercised. Still, in| war broke out, and our whole naval force 
the ordinary circumstances of war, we must | was then required for other purposes than 
regard the power of impressment as in| the defence of our own shores; but | 
abeyance. If I am right in that conclu-| think, when peace is restored, that at- 
sion, I cannot be wrong in urging that| tention may well be given to the train- 
preparations should be made in time of | ing and nurturing of that body. I believe 
peace to meet the emergencies of war|that the whole force in Scotland which 
without having recourse to impressment.| was provided in pursuance of the Act of 
Now that, Sir, can only be accomplished, | Parliament was only 1,500 men. Un- 
I apprehend, by establishing a permanent | happily, Scotland has volunteered in 
and effective naval reserve. The first | less degree to the naval service than any 
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other part of the United Kingdom ; but it | large numbers of boys, I believe that you 
would be satisfactory to have in that coun- | have a combination of measures which will 
try a force of even 1,500 men, trained as | provide you with a real and efficient naval 
a militia, willing to submit themselves to! reserve. I do not desire to conceal from 
martial Jaw, and exercising on board ship ‘the Committee that increased expense 
for one month every year. As we shall! might be incurred in taking the coastguard 
now have spare line-of-battle ships, I be- from the Revenue Department and placing 
lieve that it would be most wise to exe-! it in the hands of the Admiralty ; but the 
cute the purpose which I originally had ‘entire cost, whatever it might be, would 
in view. Embody that force for a month come annually under the view of Parlia- 
/ment in the Navy Estimates. The ac- 
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at a time; send them out on short voy- | 


ages; train and instruct them kindly in 
naval discipline, and I believe that they 
would soon become reconciled to the 
naval service, and would constitute an 
admirable and: constant source of supply 
to the navy. What is available in Scot- 
land is available also throughout England 
and Ireland. I agree with my right hon. 
Friend at the head of the Admiralty that 
we have attained a great deal by having 
prepared a large force of small craft im- 
pelled by steam. The war being over, I 
should desire to see the whole of those 
ships retained in harbour ready for ser- 
vice; or, better still, that they should be 
used as substitutes for the sailing vessels 
now engaged in the revenue service; that 
they should be employed in providing the 
whole of the coasts of Great Britain and 
Ireland with a defensive and revenue force 
at the same time; and that they should 
be manned by the coastguard. Now, Sir, 
this brings me to a subject which I wish 
particularly to urge upon the Government, 
because, to make it effectual, legislation 
will be indispensable. I am strongly of 
opinion that this is the moment in which 
we ought to effect a great change with 
respect to the coastguard. I believe that 
the coastguard should immediately be taken 
from the control of the Revenue Board 
and placed under the direction of the Ad- 
miralty; that not a landsman should be 
admitted into the force; that it should 
consist of prime seamen only; that en- 
trance to it should be a reward for meri- 
torious conduct; that it should be officered 
by the Admiralty; and that it should be 
placed under martial law. When you shall 
have done that— when you shall have 
combined with the coastguard your Naval 
Coast Volunteers, having the same officers 
commanding both, the former force being 
constantly afloat, and the latter embodied 
and under training for a month at a time 
—when, in addition to that, you have the 
pensioners passing quickly out of the ser- 
vice after ten years’ service, ready to be 
re-enlisted, and their places supplied with 
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counts for the last five years, or for any 
similar period, will show you exactly what 
the expense of the coastguard, as de- 
frayed by the Revenue Department, has 
been, and I think the average charge of 
those years should be transferred from the 
Civil Service to the Naval Estimates. In 
that way the precise amount of the in- 
crease—if, indeed, there should be any 
increase, about which I venture to enter- 
tain some doubts— would be known to 
Parliament, the whole expense would be 
under our control; and that which is now 
a sort of hybrid service, neither naval nor 
revenue, would be rendered really efficient 
as a great arm of defence attached to the 
British navy. I should say that very short 
and simple legislation is required, and it 
would be impossible to conceive a moment 
more favourable than the present for carry- 
ing out the change I have suggested. We 
have a House of Commons resolved to 
uphold the naval strength of the country; 
the measure I propose is no extensive 
change, and there is nothing violent in the 
course of bringing the coastguard manned 
by sailors under martial law. It will not in- 
jure either the expectations or the feelings 
of the men, but will ensure their efficiency, 
and I am satisfied that if you wish to put 
the navy in a thoroughly effective state, 
and to do so with the greatest certainty, 
you will adopt what I have proposed. The 
hon. and gallant Member for Glamorgan- 
shire (Sir G. Tyler) has suggested that 
we should have a Commission on this sub- 
ject. Why, Sir, we have had a Commis- 
sion, and, without flattery, I may say that 
your best Commission is the Board of 
Admiralty. I do not believe you could 
find in the service more able officers than 
those who sit at that Board at the present 
moment. They understand the subject 
thoroughly. I know the opinions of the 
hon. and gallant Member for Gloucester 
(Sir M. Berkeley), to whom the country 
is under great obligations for manning the 
fleet promptly without impressment, and, 
if Iam not much mistaken, they coincide 
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with my own. And there is, fortunately, 
at the head of the Admiralty, my right 
hon. Friend (Sir C. Wood), who has great 
official experience in naval affairs. He has 
served for many years at the Board—first, 
as Secretary, and now as First Lord. 
Having been also charged with the finances 
of the country, as Chancellor of the Ex- 
chequer, he knows the revenue part of 
the question, and he is the person who 
can most satisfactorily, in concert with 
the right hon, Baronet the Chancellor of 
the Exchequer, effect the great object 
which I have in view. The difficulty of 
the measure does not appear to me at all 
commensurate with the magnitude of the 
benefit which I anticipate as certain to 
be derived from it. I know nothing like 
striking when the iron is hot, and there is 
at present a strong sense, both in Parlia- 
ment and the country, of the absolute 
necessity of establishing, and without loss 
of time, that naval reserve, the want 
of which we felt so seriously at the com- 
mencement of the late war. Let us at once 
then, remedy a defect which has been 
proved by experience. My humble ser- 


vices either in or out of this House in 
framing such a measure would be gladly 
I should regard it as a duty 


rendered, 
that I owed to the public to give every 
assistance in my power to any such scheme, 
which I am satisfied would do honour to 
the Administration of my noble Friend at 
the head of the Government; and if I 
mistake not, be at once satisfactory to 
Parliament and highly beneficial to the 
country at large. With regard to the 
system of bounties, I do not wish to dis- 
cuss that question adversely ; but I agree 
with the hon. Member for Tynemouth (Mr. 
Lindsay) that it only involves us, after all, 
in a competition between the Queen’s ser- 
vice and the merchant service. The mar- 
ket naturally is limited. If you bid high 
the merchant service will outbid you, and 
really, as a substitute for a permanent 
reserve, reliance on bounty in time of 
war will always be found, as it has been, 
inadequate and disappointing. The hon. 
and gallant Member for Southwark (Sir 
C. Napier) has done me the honour to 
refer to a measure which I introduced at 
the close of my naval administration in 
1834, with the view of diminishing the 
necessity of impressment by giving to the 
Queen the power of issuing a proclamation 
to the effeet that a bounty should be given 
to all seamen who should present them- 
selves within a week, but that those who 
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failed to do so would be liable to com. 
pulsory service. He stated, however, that 
there was an imperfection in that Act; 
and I readily admit it. It afforded too 


| great a premium by extending the bounty, 


not only to those who should come in as 
volunteers, but also to all the seamen then 
in the fleet, and on more than one occasion 
the executive Government were deterred 
from using this measure on account of the 
very great expense that would have been 
incurred, But I think the hon. and gallant 
Admiral was not aware that it was my good 
fortune, induced by his demonstration at a 
very appropriate time—two years ago—to 
correct the error of 1834, and that the 
imperfection to which he referred is now 
removed. We may now try the bounty 
at the first outbreak of a war, without 
the risk of incurring too much expense; 
and here again is a measure which in 
the last extremity would altogether, in 
my opinion, remove the hardships of im- 
pressment, because an ample period would 
be given to volunteers to present themselves 
before the enforcement of compulsory ser- 
vice. Before I sit down, 1 must again 
express the hope that, notwithstanding the 
advanced period of the Session, it may be 
thought possible to introduce and passa 
measure for transferring the coastguard 
from the Revenue Department to the Ad- 
miralty. My right hon, Friend at the 
head of the Admiralty has no need of 
Commission. He has the valuable assist- 
ance of the hon. and gallant Member for 
Gloucester and of the Surveyor of the Navy, 
and his own good sense and experience 
will enable him to complete the measure 
more speedily than any new Commission 
appointed to inquire. That the change 
would be a good one there can be little 
doubt, and if carried out in a proper spirit | 
it would, as I have already said, do honour 
to the Government, give satisfaction to 
Parliament, and prove extremely beneficial 
to the country. 

Sim MAURICE BERKELEY said, he 
fully concurred in all that had been said 
with regard to the necessity there was for 
keeping up a large naval force, and the 
still stronger necessity that existed for 
forming an efficient naval reserve. With 
respect to the observations of his hon. and 
gallant Friend (Sir G. Tyler), and of the 
hon. and gallant Admiral (Sir C. Napier) 
as to whether the Baltic fleet were pro- 
perly manned, and whether or not the Ad- 
miralty were right or wrong in building 


those line-of-battle-ships, which had been 
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so much criticised, he would only say that 
the Board had taken every possible pains 
to man those ships in the best manner they 
could. The matter had often been dis- 
cussed in that House, and on the present 
occasion he would let bygones be bygones, 
and not further refer to the subject. He 
must, however, say that he congratulated 
himself greatly on the speech of the right 
hon. Baronet (Sir J. Graham). Almost the 
first speech he (Sir M. Berkeley) had ever 
delivered in that House was to recommend 
the incorporation of the coastguard with the 
Royal Navy, and to make the coastguard 
the nucleus of a nayal reserve. So long 
ago as the naval administration of Lord 
Minto he had written a pamphlet which 
contained almost verbatim the same plan as 
that now proposed by the right hon. Ba- 
ronet ; and Lord Auckland was pleased to 
order that that pamphlet should be published 
for the benefit of the officers of the navy. 
Many objections had been made to the 
scheme ; but from that day to this it had 
been his hobby. He was ready to admit 
that, as at present constituted, the Naval 
Coast Volunteers had proved a failure ; 
but if the force were to be combined with 
the coastguard he should have some hope 
of it. The late war had shown our weak- 
ness with regard to manning the navy ; 
and he declared honestly that we could not 
have manned more ships than we did when 
the war broke out. We had got to the 
length of our tether, and what we should 
have done if we had had a maritime war 
he really did not know. He trusted, how- 
ever, that the Committee would leave the 
subject in the hands of the Board. They 
were the proper, because the responsible, 
persons ; and they would not shrink from 
any labour or pains to bring about what 
was so much to be desired—the improve- 
ment of the present mode of manning the 
navy. 

Sir FRANCIS BARING said, he was 
afraid that the unanimity which now exist- 
ed in the Committee could not always be 
relied upon. It was certainly his opinion 
that an efficient naval force ought to be 
kept up, but he considered that it ought 
not to go beyond that which was really 
efficient for service in time of-peace. He 
concurred in the opinion that Europe had 
aright to expect that this country would 
not keep up what. might be termed an 
aggressive force. Another reason for not 
fixing the expenditure at too high a sum 
was, that, though all agreed to-day, hon. 
Members should bear in mind that the war 
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fit did not last for ever. If the expen- 
diture was fixed beyond what the country 
required the time would come when the 
pressure would compel them to reduce 
the Estimates perhaps even below what 
was proper. Lord Auckland had kept 
the naval force considerably above what 
the House of Commons thought right, 
and as he succeeded Lord Auckland, he 
spoke from experience when he said that 
they were compelled to reduce very con- 
siderably its efficiency. Nothing was more 
unfortunate as regarded the navy itself 
than these ups and downs as to the num- 
ber of men. With respect to the manning 
of the navy, he admitted that the first and 
most important point was, that the naval 
reserve should be afloat. Another point of 
great importance was, that gunnery ships 
should be kept in a state of efficiency at 
the chief ports. With respect to the coast- 
guard he might be somewhat prejudiced, 
because he had entered the Admiralty 
with doubts as to the expediency of trans- 
ferring the control of that branch of the 
service to the Admiralty, though he must 
admit that he had changed his opinion on 
that point while at the Admiralty. He 
looked on the coastguard as a most valu- 
able body of men, and he should be ready 
to give his support to any measure for 
making the alteration proposed. At the 
same time he hoped the Admiralty would 
not lose sight of the suggestion of the 
hon. and gallant Member opposite for a 
naval reserve. When First Lord of the 
Admiralty he had obtained from the House 
a Vote to try the experiment of a reserve 
on a small scale, but his successors in 
office doubted the feasibility of the plan, 
and appointed a Commission of officers, 
who had reported, without giving reasons, 
that the plan was impracticable. With 
respect to the Naval Coast Volunteer force, 
he might observe that they ought not to 
despair of its future efficiency, because it 
had not as yet come up to the expectations 
which they had formed in its regard. The 
question of our nayal reserves generally 
was one of the utmost importance, and 
one from dealing with which he hoped the 
Board of Admiralty would not shrink. 

Mr. BENTINCK said, he wished to 
say a word with reference to the transport 
service. He believed that if they had a 
Return showing the number of transports 
employed, the number of men conveyed, 
and the cost of their transportation during 
the late war, it would be easy to show 
that if, during the forty years of peace 
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which we had enjoyed, a certain sum had 
been expended in the construction of troop 


ships, we should have had in time of | 
emergency a large fleet for the conveyance | 


of troops, and that at a much smaller cost 
than by hiring ships in time of war. He 
wished also to make a single remark on 


the question of the right of search. There | 


was hardly any one who had studied that 
subject, uninfluenced by diplomatic con- 
siderations, who was not prepared to avow 
that if on the outbreak of another war 
this country was prepared to maintain the 
’ integrity of the declaration adopted at the 
Paris Conference, from that moment this 
country would sink from the position of 


the first maritime Power to that of a third- . 
rate Power; that from that time forth all | 
aggressive power on the part of this coun- | 
try would cease to exist; and that the’ 
only service to which our navy could be. 


devoted would be the defence of our shores 
from foreign invasion, so long as the gal- 
lantry of the people could maintain their 
position in this island. He considered that 
when they were discussing what was to be 


the amount of naval power in this country | 


they were justified in looking to the cir- 


cumstances in which they would be placed , 
the maintenance of the declaration ' 


by 


adopted at the Conference at Paris. The 


present might not be the time to go into, 
details on that question; but he would, 


regret if in every discussion that took 


place on naval affairs the subject were not | 


mooted. 

Sm GEORGE PECHELL said, that, 
during a long Parliamentary experience he 
had never heard a more satisfactory dis- 
cussion. He wished to add his testimony 
to that of the naval officers who had pre- 
ceded him, as to the high efficiency of 
the navy. He was old enough to recollect 
the miseries occasioned by the method of 
paying off the ships in the last war, when 
sailors were left to starve in the streets. 
Nothing of the kind could now take place. 
He highly approved of the suggestions 
that had been made for rendering the 
coastguard an efficient naval reserve. As 
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|ed that now they would immediately be 
‘reinforced, and that vessels of a smaller 
draught of water would be sent. 

Sm CHARLES WOOD said, he felt 
‘much gratification in the general concur. 
rence which had been expressed by the 
Committee at the proposal of the Govern. 
ment. He thought that the gunnery ves. 
sels would form excellent training schools, 
One had been recently established at De. 
vonport, which he hoped would soon be. 
come as efficient as the Excellent at Ports- 
mouth. Reference had been made to the 
necessity of dividing the marines amongst 
different ports. That House had already 
voted no less than £166,000 for providing 
marine barracks in places where they had 
not hitherto existed. It was said that a 
large amount was spent on the dockyards, 
He only regretted that that expenditure 
had not been made fifteen or twenty years 
ago, when the land might have been ob- 
tained much cheaper. As to a naval re- 
serve, he should have been glad had he 
been able to state any organised plan. 
This he could not do; but he would say 
that, to be efficient, the plan must com- 
‘bine various measures and various forces 
—the coastguard, as well as others—that 
the gunboats must be substituted for the 
revenue cruisers, and that the whole must 
be placed under martial law. Of course 
the Committee must be prepared for an 
additional expense; but that would not be 
greater than what the Committee would 
| probably think essential. He saw no ad- 
vantage in reappointing the Commission, 
‘as had been hinted at by the hon. and gal- 
|lant Member for Glamorganshire (Sir G. 
| Tyler). 
| Vote agreed to. 
| The following Votes were then agreed 
' to without discussion— 
| (4) £601,922, Wages to Seamen and 
| Marines. 

(5.) £167,338, Victuals for Ditto. 

(6.) £500, Naval Stores. ; 

(7.) £40,000 (Dockyard at Deptford.) 

Mr. MAGUIRE said, he regretted to say, 
that amidst all the unanimity which pre- 
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it at present existed it unfortunately was | vailed with respect to the statement of the 
of little use. It was discovered, when | First Lord of the Admiralty, he was com- 
they were called on in the late war, that | pelled to be a dissentient to a certain ex- 
many of them were not even seamen. In| tent; for while the right hon. Gentleman 
1853, a Committee had recommended that | stated that the Government “ required 
larger squadrons should be employed on| an enormous increase of space for their 
the coast of Africa and at Cuba for the! works,’’ and that ‘there was no dockyard 
prevention of the slave trade. He regret- | in which they were not confined and cramp- 
ted to find that the strength of those|ed for room,” no notice whatever was 


squadrons had been reduced, but he trust-| taken of the capabilities and resources of 
Mr. Bentinck 
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Cork Harbour, one of the finest, as well 
as the most important, in the United King- 
dom. The First Lord of the Admiralty 
complained of the want of adequate ac- 
commodation in England, but he overlook- 
ed altogether that which Ireland had so 
long offered in vain. On a former occa- 
sion, when bringing this subject before 
the House, he was taunted with having 
taken rather a narrow view of the ques- 
tion, and having put it on grounds not 
likely to weigh with the judgment of the 
Government or of Parliament; but he 
should take care, on that occasion, not 
to fall into a similar error. Perhaps he 


was unduly surprised that while a sum of | 


more than £3,500,000 was demanded for 
outlay expended and works done in the 
naval ports of England, and while work to 
the amount of more than £700,000 was 
executed by contract in private yards, no 
larger sum than £4,500 was demanded 
for all Ireland. Perhaps, in asking for 
a fair share of the public expenditure for 
an important portion of a common empire, 
he had erred; and, if so, he would now, 
by a ready declaration of extreme peni- 
tence, make due atonement for his grave 
fault. He would now deal with the ques- 
tion of Cork Harbour exclusively as an 


Imperial question, and as one intimately 
connected with the safety and security of 
the empire; and he was fortunately en- 
abled to do so with a weight of authority 
on the present occasion which he could not 


command before. Having placed on the 
paper notice of a Motion which he did intend 
to move, but could not now, as the rules of 
the House would not admit of it, and hav- 
ing shortly after returned to Ireland, he 
(Mr. Maguire) made it his business to call 
on the distinguished Admiral who then 
held the command on the Irish station at 
Queenstown, and acquaint him that he 
was about bringing the subject before the 
House of Commons on an early day. He 
naturally desired to have the opinion of an 
officer so distinguished in his profession, 
and of such long experience, as Sir George 
Sartorius ; and that gallant Admiral placed 
at his disposal, with full liberty for its use, 
a document in which that able and ex- 
perienced officer deliberately expressed his 
opinion that the gravest imperial interests 
were involved in the continued neglect or 
immediate adoption of Cork Harbour as a 
place for the construction of dockyards, a 
steam factory—in fact, as a regular naval 
arsenal. He need not tell the Government 
who Sir George Sartorius was; but he 
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might remind the Committee of the fact, 
that not only did he hold high rank in 
Her Majesty’s service, but that he enjoyed 
high rank and title in the service of the 
Crown of Portugal, for eminent services 
done to that country, and that the Sove- 
reign of this kingdom has formally granted 
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‘him permission to accept and wear the in- 


signia of orders conferred on him by the 
Queen of Portugal. So that the opinion, 
the deliberate opinion, of such a man was 
entitled to every consideration, especially 
on a question connected with the profes- 
sion to which he belonged. But, before 
quoting the opinion of Sir George Sar- 
torius, which ought to be quite as interest- 
ing to Scotch as to Irish Members—for 
Scotland was included in his plan—he 
would show that former Governments had 
promised to commence works in Cork Har- 
bour, being fully persuaded of the im- 
portance, in a national point of view, of 
such a step. A public meeting was held 
about four months since, at Queenstown, 
presided over by Lord Fermoy, once a 
Member of that House; and at that meet- 
ing Lord Fermoy stated that a deputation, 
of which he was a member, had an inter- 
view with Lord Auckland in the year 
1848 ; and so impressed was his Lordship 
—then First Lord of the Admiralty—with 
the statements and views of the deputa- 
tion, that he sent for Captain James, one 
of the engineers of the Admiralty, in 
whom the Government and the Admiralty 
placed the highest confidence, and desired 
him to repair to Queenstown for the pur- 
pose of inspecting and reporting on the 
facilities for the establishment of docks 
and a steam factory, and other matters. 
Captain James did go over to Ireland, did 
inspect the harbour of Cork, and did re- 
port as to its capabilities. There was, in 
fact, a promise given by the Government 
of that day. 

Mr. CHAIRMAN: I must call the 
hon. Member for Dungarvan to order for 
discussing a subject foreign to the Vote 
before the Committee. It is competent for 
the hon. Gentleman, if he objects to the 
Vote, to move that it be reduced or wholly 
negatived., 

Mr. MAGUIRE: With all possible re- 
spect for the right hon. Gentleman, he 
would venture to think that he had not 
assumed a wider latitude than that which 
has been taken by other hon. Members 
who have spoken on a previous Vote, and 
which had been sanctioned, he would 
say most wisely sanctioned, by the right 
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hon. Chairman. For instance, one hon. 
Member discussed the Slave Trade, an- 
other made most vatuable suggestions with 
reference to the coastguard, neither of 
which questions was properly connected 
with the Vote under discussion. However, 
in order to make his remarks perfectly re- 
gular, and obviate the little technical diffi- 
culty in his way, he would, at the close of 
what he had to say, move that the Chair- 
man report progress, in order to enable 
the Government to amend the Estimate, so 
as to embrace the object he had in view. 
He was about to observe that the depu- 
tation also waited upon the noble Lord the 
Member for London (Lord John Russell), 
the then head of the Government, and 
that that noble Lord said ‘‘ They were de- 
termined to do a great deal for the harbour 
of Cork.”” To do Lord Auckland justice, 
an Estimate was introduced by him for a 
small steam factory at Haulbowline, but 
the right hon. Gentleman the Member for 
Portsmouth (Sir F. Baring), a few mo- 
ments since explained how the Estimates 
of that period, which were committed to 
his hands, were cut down in consequence 
of the demand for retrenchment which 
then prevailed. At any rate, the report 
and the plans of Captain James have been, 
up to the present hour, as profitless to the 
public interest as the promises of Lord 
Auckland and his colleagues have been to 
Cork Harbour. Certainly, on the last oc- 
casion that he had the honour of calling 
the attention of the First Lord of the Ad- 
miralty to the capabilities and resources 
of that neglected harbour, he was kind 
enough to express his admiration of its 
natural beauties, at which he (Mr. Maguire) 
felt duly flattered; but he must confess that, 
however gratifying it was to listen to the 
admiration expressed by a right hon. Gen- 
tleman, of dailoabiad taste, as to the natural 
beauty of a place in which he (Mr. Maguire) 
felt a personal interest, he should have much 
preferred that the right hon. Gentleman had 
appreciated its capabilities with the favour- 
able judgment of a First Lord of the Admi- 
ralty than admired its picturesqueness with 
the eye of a tourist. He would now take the 
liberty of quoting the description of that 
harbour as given by Sir George Sartorius, 
who, not being an Irishman, could not be 
suspected of speaking with a national bias, 
but was solely influenced by a broad view 
of the Imperial interests involved— 


“ The position of Cork Harbour, on the sou 
western extreme of the United Kingdom, gives to 
this port the highest importance in military, 


Mr. Maguire 
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th. | Cause it dealt with a favourite delusion 


of successive Boards of Admiralty. The 
establishment of a naval arsenal at Cork 
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naval, and commercial points of view. Its mag- 
nificent basin can hold any number of vessels. The 
entrance is well lighted and well buoyed, and can 
be safely entered without a pilot. Ships coming 
from the southward can run for it without fear ; 
and if they should be afraid of missing the port, 
they wi!l have long drifts along the Atlantic side 
or the St. George’s Channel, and, therefore, can- 
not be well caught on a dead lee shore. In its 
immediate neighbourhood is the first and safest 
land-fall which is generally made on coming from 
the south. As a port of call, it is the most con. 
venient and most frequented ; sometimes 300 ves- 
sels have been lying here wind-bound or for orders, 
* * * * * The local advantages of this 
port as a packet station have been incontestably 
proved by the answers given to the Transatlantic 
Commissioners by the Cork Committee. Their 
arguments are much strengthened by the subse- 
quent completion of the railway to Dublin and 
the electric telegraph. All this is independent of 
the reasons already given, which are as applicable 
to men-of-war as merchant vessels.” 

The gallant Admiral then proceeded to te- 
commend the formation of a naval arsenal 
at Cork, and another on the north-east 
of Scotland, condemning, as most unwise, 
the present system of collecting all the 
great and small naval establishments in 
England only, and even in one portion 
of England. In his humble opinion, tlfe 
safety of the empire might be compro- 
mised if an emergency should arise—and 
no one would attempt to say that it might 
not arise before a twelvemonth expired— 
by the want of the means of repairing, 
not to say a squadron, but a single ship, 
in Cork Harbour. Lord Auckland, as he 
had previously stated, promised, in 1848, 
that a steam factory should be established 
there; but up to that hour that promise 
had not been realised, and, so far as the 
Government were concerned, there was 
not in that important and much frequented 
harbour the means of effecting the slight- 
est repair. On broad national grounds he 
asserted that such neglect was not wise on 
the part of the Government. Sir George 
Sartorius expressed his opinion that, as 
the rendezvous for all expeditions destined 
for the southward or westward, Cork was 
incomparably the most convenient position ; 
and that, if it were a naval arsenal, all 
deficiencies could be remedied and da- 
mages repaired that might be incurred by 
any ships of the expedition. And for war 
carried on in the north and north-east, for 
the same reasons an efficient naval arsenal 
would be equally advantageous in the 
north-east of Scotland. He would now 
come to an important point, important be- 
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had been often opposed on the plausible 
ground, that it was desirable to have all 
the arsenals nearly in the same vicinity, 
and as near as possible to the seat of Go- 
yernment in London. But the introdue- 
tion and the universal use of the electric 
telegraph have altogether done away with 
that advantage, for it was now as easy to 
communicate with the most remote as with 
the nearest arsenal through that agency. 
He would give the Committee a case in 
point, to show that a complete revolution 
has been effected on this head by the new 
mode of communication. Some six weeks 
or two months since the Admiralty trans- 
mitted an order from their office in White- 
hall to the Admiral in Queenstown, direct- 
ing the sailing of two ships—the Russell, 
and another then anchored in Cork Harbour; 
and in two hours after the order was re- 
ceived—that is, in little more than two 
hours after the order was transmitted from 
London, one of those vessels was moving 
out of the port. The Government might 


believe it was of great advantage to have 
the naval arsenals of the empire in one 
place, or on the eastern and south-eastern 
coast of England; bnt there might be far 
greater danger than advantage from that 
system. On that point he would ask the 


serious attention of the Committee to the 
following deliberate opinion of Sir George 
Sartorius— 

“ If a sudden and powerful attack were made, 
with the same secrecy as that of our attack on 
Copenhagen, by France or Russia—separately or 
combined—without any previous declaration of 
war, all the nest of arsenals from Portsmouth 
and on the rivers leading to London, would be in 
flames before we could have time to assemble 
means to resist the enemy. Even Plymouth 
might be included in this general destruction. 
How important, then, that the great naval esta- 
blishments, upon which so much depends, should 
be not only in positions where they can be of the 
most service, but also where they would be less 
liable to share in any such general and unexpected 
catastrophe ; besides which, the electric telegraph, 
and the certainty and rapidity of steam commu- 
nication, remove all the advantages, supposed or 
real, which might have been claimed in other days 
for the contiguity of the ports.” 

But, perhaps, Hon. Members will say how 
isan arsenal to be established at Cork ? 
Sir George Sartorius stated that of which 
the Government were perfectly aware— 
that there are about 1,300 convicts at 
Spike Island, in Cork harbour, who were 
employed in work of no real importance 
or necessity, and whose united labour 
might be fairly valued at £30,000 a 
year; and if that labour, so valuable and 
80 costly, but which is now absolutely 
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going to waste, were applied to the im- 
provement of the harbour, a great addi- 
tion would be made to the means of pro- 
tecting and defending the empire in the 
hour of danger. Now, in order to show 
the Committee the present condition of 
the naval establishment at Cork, he would 
state what he knew to be the fact, that 
the Admiral in command has at his dis- 
posal the following force :—A small and 
badly-manned sloop of war, as a guard- 
ship; a pleasure yacht, a brig called the 
Frolic, for the instruction of boys—a 
most useful purpose, and most beneficial 
to the service; and a small steam tender, 
the boiler of which, he was told, the other 
day, instead of being able to bear a pres- 
sure of 12 1b. or 14 lb. to the inch, could 
not bear more than 3 lb. or 4]b., and if 
worked at a higher pressure would most 
probably blow up. Now that was the 
grand nayal establishment kept up on 
the Irish coast, and in the most fre- 
quented of any of the ports of the 
United Kingdom! Of course, it follows 
that the Admiral must be helpless in all 
cases of emergency, and that the station, 
as a source of strength or a means of 
affording succour, is a practical mockery. 
As an instance in point, let the Committee 
take the following fact :—During the re- 
cent prevalence of easterly winds, there 
were hundreds of ships, destined for 
various ports, principally of England, 
lying wind-bound off the south-west coast 
of Ireland, the crews of which were lite- 
rally famishing for want of provisions. 
The leading merchants of Cork implored 
the Admiral to afford them assistance, 
but, as might be expected, he was unable 
to do so; an application was then made 
to the Government in London, but they 
were at a great distance, and it took a 
long time to send a letter and receive 
an answer—for on this occasion the tele- 
graph was not had recourse to. Provi- 
dence, however, did for the poor fellows 
in distress what admirals and Govern- 
ments could not do; the wind changed, 
and the vessels were enabled to reach 
their destined ports; whereas had they 
remained wind-bound off the coast of Ire- 
land for a longer time, deaths must have 
ensued, and mainly in consequence of the 
inefficiency of our naval establishment at 
Cork. There was an injury to the trading 
interests of the empire; but there have 
been cases, and within a short time, too, 
where vessels of Her Majesty’s navy, 
which had put into Cork harbour in a 
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crippled condition, had been obliged, dis- 
abled as they were, to encounter stormy 
and tempestuous weather, in proceeding 
to Portsmouth or Plymouth for repairs. 
There had been a discussion that night as 
to the best mode of procuring volunteers 
for the navy; but he had reason to believe, 
and on the best authority, that if the Ad- 
miral at Cork had an efficient staff at his 
command, in fact such as he ought to 
have, a much larger number of volunteers 
could be obtained than had hitherto been 
procured from that district. The right 
hon. Gentleman, the First Lord of the 
Admiralty, said, on a former occasion, 
that Irishmen did not freely enter the 
navy; but there must be some error in 
that statement, for it is computed that 
nearly one-third of the navy is Irish; 
and as a proof that a considerable num- 
ber of men have been given to it from 
the neighbourhood of Cork, he could men- 
tion that about £30,000 a year was paid 
at Haulbowline and Cork to the wives and 
relatives of sailors serving in the navy. 
Now it was not because Ireland had a 
claim on this as on other grounds that he 
urged it; he did not, as he might have done 
before, ask for a fair share in the public 
expenditure— he simply asked that the 
advantages afforded by one of the most 
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valuable ports in the United Kingdom 


should not be neglected. Before con- 
cluding, he would refer for a moment to 
the evidence given by a naval officer of 
rank, Captain Sir Robert Hagan, in 1850, 
when the question of the best port for a 
packet station was agitated ; and, in doing 
so, he could assure Irish Members _inte- 
rested in other ports, that his only object 
was to show the value of the port of Cork. 
[ The hon. Member then read some extracts 
from the evidence of Captain Hagan, with 
reference to the availability and excellence 
of Cork harbour.] From those and other 
testimonies he considered he was justified 
in asserting that it was essential to the 
interests of the United Kingdom that the 
splendid capabilities of that harbour, which 
presented so many natural advantages, 
should be fully developed. At any rate, 
the present state of things was most 
dangerous as well as disereditable; for, 
if one of Her Majesty’s vessels were to 
break down off that harbour, the Admiral 
could render but little assistance, not even 
having a tug at his disposal, save the ves- 
sel of a private company that he might 
hire. He did not bring forward the ques- 
tion in any spirit of mendicancy. He 
Mr. Maguire 
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asked no aid for private enterprise. The 
citizens of Cork, as private individuals, 
need no Government assistance. Besides 
building docks in the city, two enterprising 
gentlemen had constructed large docks at 
deep water, about seven miles further down 
towards the harbour. One firm, that of 
Messrs. Browne, had expended £100,000 
in the construction of their fine docks, in 
which he saw, about a month since, four 
or five foreign vessels undergoing repairs. 
That firm could receive the largest vessels 
in the navy into one of their docks. And 
on the other side of the harbour, Mr, 
Wheeler had lately constructed docks, 
which were nearly completed, and which 
would also admit vessels of the greatest 
draught. All he asked was, that the 
Government would perform their duty, 
and construct docks and a factory for 
Government purposes, which no private 
individual could attempt to do. From 
an accidental conversation with the First 
Lord of the Admiralty, he found that the 
right hon. Gentleman had an idea that, 
to construct docks, the Government should 
purchase ground ; but there was nothing 
of the kind required—the bank that runs 
from Haulbowline down the centre of the 
harbour offered the best possible site for 
their construction, and that bank was the 
property of the Crown. He would now 
conclude by respectfully maintaining that 
the interests of the empire rendered it 
imperative on the Admiralty to avail them- 
selves, as early as possible, of the great 
advantages offered by the harbour which 
he had described ; and in that belief he 
ventured to impress the subject, which he 
had dealt with in an exclusively national 
and public point of view, on the most 
serious attention of the Government. 
Viscount BERNARD said, he should 
support the Motion of his hon. Friend on 
the ground of the defenceless state of the 
Western coast of the county of Cork, and 
the necessity of keeping an efficient fleet 
in Cork for its defence. Though he trust- 
ed there would be no war, the time might 
come when it might be necessary to de- 
spatch a fleet in haste to the Western 
hemisphere. With respect to the great 
value of the port, he would call attention 
to the case of the Atlantic steamship, 
which was obliged to be towed from Cork 
to Liverpogl when disabled. The property 
at Deptford, it was stated, was to be pur- 
chased for £40,000; but the ground at 
Haulbowline was the property of the Crown. 
At a time when news from America was 
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of such importance, if there was a tele- 
raph to the extreme point of the county 
of Cork, seventeen hours would be saved 
in transmitting that news. If we were 


unhappily again at war, a hostile fleet | 
might pass the southern coast of England 


in a fog, and find the harbours of Ireland 
totally defenceless. He did not wish, nor 


was it necessary, to occupy the time of | 
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the burdens which that land had previously 
borne. 

Sm JOHN TROLLOPE said, the case 
of Deptford came before him two or three 
years ago, when he had the honour of 
holding office, and that parish appeared at 
the time to be subjected to great hardship. 
Before the establishment of dockyards 
there Deptford formed one entire parish, 


the Committee, as they were anxious to | but it was subsequently divided into two, 


proceed with the Estimates; but when all 


parties were unanimous in increasing the , 


naval strength of the country, he did not 
think it irrational to call the attention of 
the Committee to the defenceless state of 
a port of Ireland. 

Mr. MONTAGU CHAMBERS said, 
he wisbed to draw the attention of the 
First Lord of the Admiralty to the hard- 
ship imposed upon the parish of St. Nicho- 
las, Deptford, in consequence of a con- 
siderable portion of that parish being the 
property of the Crown, which threw a 
heavier burden upon the ratepayers. He 
would beg to suggest that the rateable 
value of the land oceupied by the Crown 
should be ascertained, and that the Go- 
vernment should pay the rates upon that 
land, as the other occupiers in the parish 
were obliged to do. 

Sim CHARLES WOOD said, he was 
quite ready to admit that the subject men- 
tioned by the hon. Member for Dungarvan 
(Mr. Maguire) was one of considerable 
interest ; but he could only say that what- 
ever it might be desirable to do at some 
future time in respect to Cork harbour, it 
was more important to finish works now 
in progress than to commence new ones. 
With respect to the state of the fleet at 
Cork to which the hon. Member had re- 
ferred, he (Sir C. Wood) would only say, 
that a line-of-battle ship was in future to 
be stationed in that harbour. 

Si FRANCIS BARING said, as the 
right hon. Baronet the First Lord of the 
Admiralty had not answered the appeal of 
the hon. Member for Greenwich (Mr. M. 
Chambers), he would remind him that 
similar injustice was going on in many 
other towns. The best portions of towns 
were taken by the Government, and then 
the remaining inhabitants had not only to 
pay their own rates, but the rates which 
had been formerly paid upon the land now 
occupied by the Crown. The suggestion 
of the hon. and learned Member for Green- 
wich was a reasonable one—that when the 
Admiralty took land it should also assume 





and in the process of division the better 
class of houses were entirely separated 
from the poorer dwellings. The conse- 
quence was, that those houses which were 
inhabited by the working classes were so 
heavily burdened with taxation, that fre- 
quently it had been found impossible to 
obtain it from the tenants, and in some 
instances houses had absolutely been pulled 
down by the owners, having been rendered 
valueless by that means. The burden 
would be greatly increased if the Admi- 
ralty took possession of a portion of the 
ground, which, by becoming Government 
property, would be free from rates. He 
thought, therefore, that the proposition 
for retaining any houses taken in the same 
position as respected liability to rates, was 
a most reasonable one. At the same time 
it opened a much larger question, namely, 
whether Government property generally 
ought not to be liable to rating. 

Sir CHARLES WOOD said, he fully 
admitted that the real question they ought 
to consider was the latter one referred to 
by the hon. Member opposite (Sir J. Trol- 
lope). In the present case the property 
taken was chiefly land, and its extent was 
four or five acres. The rating, therefore, 
was not nearly so large as hon. Gentlemen 
seemed to think. There was no doubt that 
the abstraction of property from a parish 
inflicted an injury upon the rest of the 
parish if the land so taken was rendered 
free from the imposition of taxes; still 
the injury in this particular case would be 
very slight. 

CotoneL DUNNE said, that in this 
case the grievance was merely local, while 
in that of Cork Harbour it was national, 
and ought to be at once remedied. 

Mr. M‘CANN said, that the people of 
Cork would never complain of the increase 
of local taxation to the amount of £1,000 
a year, if the Government would expend 
£100,000 in making docks at Cork. 

Mr. P. O'BRIEN said, the question of 
Government docks at Cork was entirely a 
national one ; and if they were made there, 
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enormous benefit would be conferred on| services, as well as the charges upon the 
the kingdom generally. Consolidated Fund. That deficiency I cal. 
Vote agreed to; as was also— culated at somewhat less than £7,000,000 
(8.) £500, Medicines and Medical | sterling. I proposed to supply that defi. 
Stores, and— ciency by a loan of £5,000,000, which has 
(9.) £1,000, Rewards, Officers and | since been effected, and I also stated that 
Crew of Prometheus. in the event of the produce of the taxa. 
(10.) £4,977,200, Transport Service | tion not proving greater than I estimated, 
and Prisoners of War. it might be necessary to recur to a fur- 
Sm HENRY WILLOUGHBY said, | ther loan by Exchequer bonds or bills of 
that one of the most astounding matters |; £2,000,000 sterling. I hoped that by 
in connection with the late war was the | those means the deficiency of £7,000,000 
enormous sum voted for the Transport} would be supplied, but I likewise added, 
Service. He considered, also, that he that that provision for the service of the 
had a right to complain that the Vote| year simply supplied the estimated defi- 
was not divided into two or three distinct ; ciency, and made no allowance for any un- 
heads. If so large a sum as that were | foreseen defaleation of revenue or excess 
voted in one lump, the Appropriation Act | of expenditure. I stated at the same time 
would be entirély useless, and the usual | that I had no reason to calculate upon any 
check on the improper expenditure of mo- | deficiency of revenue below that which | 
ney removed. He could not at all under- | have mentioned, the estimates of revenue 
stand how so large a sum was required, | having been made on moderate and not on 
and he wished to know whether it was | sanguine grounds; and I also stated that 
contemplated to purchase any of the trans-| the Estimates for the naval and military 
ports. The sum of £5,000,000 was equal | service were framed on such a principle 
to the whole revenue of many kingdoms, that they were, I considered, likely rather 
and he was at a loss to know how it could | to exceed than to fall short of the actual 
be expended in that service alone. At all| expenditure for the year. Taking into ac- 
events it ought to be placed under one or | count, however, the difficulty of calculating 
two heads. the expense of moving @ great army from 
Sir CHARLES WOOD said, he must | the Crimea, I ventured to intimate, and it 
beg to explain that the money was princi-| is my opinion still, that it would not be 
pally required for the hire of transports, | prudent to leave the finances of the coun- 
and therefore was not susceptible of the | try without some margin to meet a possi- 
division desired by the hon. Member. He | ble excess of expenditure, and that it was 
had already explained the various items of | my intention to ask the House for a Vote 
which the Vote was made up. of Credit to the extent of £2,000,000, and 
Sir HENRY WILLOUGHBY said, | also to enable me to cover that Vote of 
he was not at all satisfied by the ex-| Credit by giving me the power of issuing 
planations of the right hon. Baronet. He| Exchequer bonds or bills to meet an excess 
certainly should like to know why this! of expenditure which, under circumstances 
Vote of nearly £5,000,000 could not be} that we are unable at present to foresee, 
divided under two, three, or more heads? | might possibly occur. I now ask for the 
Sm CHARLES WOOD said, it was| assent of the Committee to a Vote of Cre- 
really impossiblo to effect any such divi-| dit not exceeding £2,000,000 sterling to 
sion. The great bulk of the Vote was| defray the expenses beyond the ordinary 
taken up with payments on account of | grants for the years 1855-56 and 1856-57 
transports which had been taken up at} for the military and naval services occa- 
so much per month. sioned by the late war. 
Vote agreed to. Sir HENRY WILLOUGHBY said, 
(11.) £2,000,000, Expenses beyond jhe was certainly somewhat surprised at 
Grants, Military and Naval Services. a demand for a Vote of Credit of 
THe CHANCELLOR or tue EXCHE- | £2,000,000, after the House had already 
QUER: Mr. FitzRoy, in the financial! sanctioned an expenditure of no less a 
statement which I made to the House I}sum than £77,000,000. If a further 
reckoned upon a deficiency arising from | sum of £2,000,000 were required by the 
the taxation being below the estimated | Government, why did they not come down 
expenditure, as calculated upon the Esti-| with a demand for additional Ways and 
mates for the military, naval, and civil| Means to that extent. He certainly saw 
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no reason why the House of Commons | tives, the people had their representatives, 
should deprive itself of the exercise of | and they were there to diseuss those grants 
its opinion as to matters of expenditure. | of public money. It was not out of dis- 
There was not the slightest objection to| respect to the present Government that 
paying any great account that might arise; | he started any difficulty to the Vote; but 
but there was the strongest possible ob-|it was because he was uniformly opposed 
jection to the dangerous power that was|to Votes of Credit, and particularly at a 
now asked for. The principle upon which | juncture like the present. 
Votes of Credit were allowed was that of} Mr. GLYN said, he thought that the 
urgent necessity ; but in the present in- | association of this Vote with any difficul- 
stance no such justification had been or /| ties now supposed to exist in our foreign 
could be urged. relations was an idea which ought not in 
Mr. W. WILLIAMS said, he quite! common decency to be put forward at a 
eoncurred in the observations of the hon. | moment like the present. He would recall 
Member for Evesham (Sir H. Willoughby). | to the recollections of the hon. Member for 
Would the Chancellor of the Exchequer | Sheffield that the right hon. Gentleman the 
state whether this Vote would cover all | Chancellor of the Exchequer, in his annual 
the expenses of the war ? | financial statement, announced then his in- 
Tue CHANCELLOR or tae EXCHE- {tention to call upon the House for a Vote 
QUER: I intended to state to the Com- of this kind, and it was therefore quite un- 
mittee that the Vote which I have pro- | fair to mix up anything which might re- 
posed is a Vote taken simply from abun-' cently have occurred with the motives 
dance of caution. It is not intended to, which led to the proposal of this Vote. 
cover any atiticipated expenditure, and I, Vote agreed to. 
may answer my hon. Friend the Mem- 
ber for Lambeth (Mr. W. Williams) by MORNING SITTINGS. 
saying that, so far as the expenses conse-; On the question that the Resolitions be 
quent upon the war are concerned, such as | reported, 
bringing home the troops and other costs} Mr. WALPOLE said: Sir, before the 
of the war, which can be made the subject | House resumes, I wish to call the atten- 
of Estimate, they are independent of the | tion of the noble Lord at the head of the 
£2,000,000 for which I now ask. This ' Governmetit to what took place this morti- 
Vote is simply to meet any unexpected ex- | ing. I understand that two Bills connected 
penditure that may arise, but which I trust | with Ireland were appointed for Tuesday 
and expect will not arise. It has always | morning—the first day on which we are to 
been the practice of this House, when a| have a morning sitting. Now the noble 
large expenditure has been incurred, to in- | Lord will recollect that I have already 
trust the Executive with the power over a| given up two occasions that offered for 
fund of this kind to meet any unexpected bringing on my Motion with reference to 
expenditure. I can assure my hon. Friend | National Education ; 1 forbore bringing it 
and the Committee that we shall not relax | on when I was entitled to do so, for the 
in our efforts to bring the expenditure | convenience of the Government, and I for- 
within the narrowest limits, and that this | bore as well taking a Supply night for the 
Vote of Credit will not encourage the Go-| purpose. I therefore took my chance of 
vernment in permitting any expenditure | the ballot, and it fell out that my Motion 
which they can by any possibility avoid. {stands for Tuesday evening. I need 
Mr. HADFIELD said, he felt very un- | scarcely, however, point out to the noble 
willing to leave so large a sum of money at | Lord, that if we are to have a morning 
the discretion of the Government. If a! sitting upon Tuesday, which will occupy 
necessity should arise for the Government | several hours, Members will have become 
having money, let them call Parliament | far too exhausted to enter upon a second 
aoa for that purpose. [ Cries of ‘ Di-| debate in the evening. I therefore put it 
vide, divide! ’’] Yes, he would say, let | to the noble Lord whether the first of the 
their attention be called to whatever ques- | morning sittings ought not to be postponed 
tion that might arise that necessitated any | until Thursday. 
extraordinary outlay on the part of the; Mr. FITZROY said, that the question 
Government. He would divide the Com- | before the Committee was ‘ that he should 
mittee on the Vote if the hon. Baronet | report progress.” 
opposite (Sir H. Willotighby) would sup-| Mr. WALPOLE: I only raised the 
port him. If the Crown had its preroga-| discussion which the right hon. Gentleman 
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has suppressed after having previously con- 
sulted Mr. Speaker as to the proper mo- 
ment for calling attention to the subject. 

Motion agreed to. 

House resumed. 

Viscount PALMERSTON said, in re- 
ply to the observations of the right hon. 
Gentleman, he must state that it was usual 
about that period of the Session to have 
morning sittings, and what the Govern- 
ment proposed was not only to have sit- 
tings on Tuesday and Thursday mornings 
next week, but to continue them to the 
end of the Session. A morning sitting 
did not preclude the possibility of discus- 
sion in the evening ; the House could meet 
then an hour or two later ; and if the right 
hon. Gentleman’s objection were allowed, 
the hon. Member for Inverness-shire (Mr. 
H. Baillie) might equally object to the 
morning sitting proposed for Thursday 
next. The right hon. Gentleman must 
feel, on reflection, that his argument would 
do away with morning sittings altogether, 
and deprive the Government of the means 
of bringing the Session to an end at a 
reasonable period. 

Mr. DISRAELI said, he thought the 
noble Lord rather misapprehended the 
eause of complaint of his right hon. Friend 
the Member for the University of Cam- 
bridge. It certainly seemed to him that 
his right hon. Friend had a claim to secure 
a fair opportunity for the discussion of the 
important Motion which he was about to 
bring forward, he having already lost his 
opportunity in order to facilitate the course 
of public business, and to afford convenience 
to the Government. But the cause of 
complaint was not confined to that. They 
were now about to adopt morning sittings 
without the fair and ample notice which 
was usual when such a change in the con- 
duct of public business was about to take 
place. Besides it appeared to him that 
they were commencing the practice rather 
earlier than usual. There might be rea- 
sons to justify the Government in having 
recourse thus early to morning sittings, 
but then sufficient notice should have been 
given of their intention to do so. As re- 
garded the Motion of his hon. Friend the 
Member for Inverness-shire (Mr. H. Baillie), 
he should say the very fact of that and any 
other important Motions having been fixed 
for Tuesday and Thursday next was a very 
good reason why the Government ought to 
have postponed the morning sittings until 
after the next week at all events. In any 
case he thought it would have been more 


Mr. Walpole 


{COMMONS} 
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courteous and convenient if a notice of, 
say a week, had been given of the inten. 
tion to commence morning sittings so soon 
as Tuesday next. 

Mr. SPEAKER: I must inform the 
right hon. Gentleman that there is no ques. 
tion before the House. 


PAROCHIAL SCHOOLS (SCOTLAND) BILL, 

Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
chair.” 

Mr. WALPOLE said, he must ask for 
some distinct intimation from the Govern. 
ment on the subject to which he had just 
alluded. 

Viscount PALMERSTON said, that 
the right hon. Gentleman (Mr. Disraeli) 
seemed to think morning sittings were 
being commenced earlier than usual. Now, 
the fact was, that last Session they began 
on the 12th of June, and next Tuesday 
would be the 17th. [Mr. Disragnr: But 
due notice was given.] Well, notice had 
been given yesterday (Thursday), and if five 
days were not enough for hon. Members to 
summon up courage to come down to the 
House in the morning, he did not know what 
period would be considered sufficient. If 
the arrangement preferred by the Govern- 
ment really encroached upon the evening 
which was at the disposal of the right hon. 
Gentleman, he would have a fair right to 
complain ; but that was not the case. 

Mr. M‘CANN said, he thought that, 
after all, as it was only two Irish questions 
that were to occupy them at the morning 
sitting on Tuesday, that there need be no 
fear of the Members generally being too 
exhausted to attend to the evening’s de- 
bate. 

Mason CUMMING BRUCE said, he 
would now move as an Amendment that 
the House resolve itself into Committee 
upon the Bill on that day six months. He 
entertained the strongest objection to the 
principle of the Bill, but he had not divided 
against it upon the second reading, be- 
cause a division at that stage would not 
have been conclusive of the question, by 
reason that many hon. Gentlemen approved 
as he did of some of the clauses of the 
Bill, and because the right hon. and learned 
Lord Advocate appeared willing to give 4 
fair consideration to the suggestions which 
had been thrown out by hon. Gentlemen on 
both sides of the House for the introduc- 
tion of clauses which would have the effect 
of preserving the connection between the 
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Church of Scotland and the schools. But 
no such clauses had been introduced and 
he was, therefore, compelled to press the 
Amendment of which he had given notice. 
The General Committee of the Assembly 
of the Church of Scotland had published a 
Minute giving their reasons for dissenting 
from the Bill, and he entirely concurred 
with them in objecting to it on the ground 
that it did not require schoolmasters to 
belong to the Church of Scotland. The 
whole question turned upon the mainte- 
nance of the existing relations between the 
Church of Seotland and the schools. He 
contended that the problem of the connec- 
tion which ought to be maintained between 
religious and secular education, had been 
successfully solved in Scotland, and he de- 
preeated any interference with that solu- 
tion. They now knew what doctrines were 
taught in the school, but if the Bill were 
carried they would have no security as to 
their religious teaching. He would refer 
hon. Members to a Report of Mr. Horace 
Mann, which had been laid before Parlia- 
ment, to show that many of the Presby- 
terians of England had become impreg- 
nated with Unitarian doctrines. Now, 
that was not only the case with regard to 
the Presbyterians of England, but also 


with regard to those of Ireland, and of the 


continent. He did not wish to question 
or interfere with the freedom of conscience 
of Unitarians and Socinians ; but, at the 
same time, he should not like to see So- 
cinian principles taught in the parochial 
schools of Scotland. The right hon. and 
learned Gentleman who had charge of the 
Bill had talked of the present measure 
as a concession, but the fact was that it 
was an adroit delusion. The original Bill 
had no doubt been divided in two, but 
not in the manner which was required. 
The object which he (Mr. C. Bruce) had 
in view in suggesting that the original 
Bill should be divided was, that one 
Bill should be directed to the improve- 
ment and maintenance of parish schools 
in connection with the Church of Scotland, 
and the other to extending the means of 
education where they were deficient, upon 
such principles as the peculiar cireum- 
a of the case might render expe- 
lent, 


Church those schools which had hitherto 
been part and parcel of the Established 
Church of Scotland, and to prevent a re- 
union taking place between the two great 
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Presbyterian bodies in Scotland, whose 
disagreement he regarded as one of the 
greatest calamities which had befallen his 
country. His right hon. and learned Friend 
appeared to entertain a holy horror of all 
tests, and he had spoken of tests as being 
doomed. The right hon. and learned Lord 
Advocate said that there was an end to the 
test, and seemed to think his decision on 
that point could not be questioned ; but he 
(Mr. C. Bruce), in the exercise of his right 
as an independent Member of that House, 
must question that decision, and declare 
his determination to support that great 
principle which gave the only valid secu- 
rity for the union of religious and secular 
education. In discussing the present Bill, 
the House could not put out of considera- 
tion the other Bill with respect to schools 
in boroughs, for if the principle of compul- 
sory rating were adopted in regard to the 
latter it would, without doubt, re-act on 
the parish schools, and he therefore, most 
earnestly implored the House not to inflict 
on Scotland that which, when the noble 
Lord the Member for London (Lord John 
Russell) proposed his Resolutions, it re- 
fused to sanction for England. A desire 
to extend the means of education was pro- 
fessed by the promoters of the Bill, and 
yet no new school could be introduced by 
the proposed change, The only reason 
for pressing the Bill on the House was, 
that it was desirable to remove a grievance 
which those connected with the Free 
Church in Scotland suffered under. It 
was alleged to be a special hardship that 
that body, though substantially adhering 
to the doctrine and standard of the Esta- 
blished Chureh of Scotland, should, as 
Dissenters, be excluded from all manage- 
ment of the schools. But if that claim 
were recognised, would not an unjust dis- 
tinction be established between them and 
all other Dissenters who did not adhere to 
the doctrine and standard of the Establish- 
ed Church of Scotland? The members of 
the Free Church were Dissenters, because 
they refused to submit to those equitable 
conditions which the State had thought fit 
to impose as a foundation for an Esta- 
blished Church, and he was surprised to 
find the present Bill supported by the Go- 


The present Bill, however, did not | vernment of the noble Lord the Member 
meet that object, and he believed that its | 
effect would be to hand over to the Free | 


for Tiverton (Viscount Palmerston), who 
had declared it to be the duty of the State 
to maintain an established religion, and 
that the support of the establishment 
should not be determined by the considera- 
tion of fluctuating majorities one way or 
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another. He opposed the measure because had schools of their own. The Free 
he thought that it would prove ruinous and Church alone had upwards of 600 schools, 
destructive to the parish schools of Scotland, ' aided by Government grants, the teachers 
because it would put an end to all valid of which were bound by a test, and he 
security for religious teaching in those ; would ask hon. Members if the Church of 
schools, and finally, because it would tend Scotland ought to be the only Church 
to introduce difference and dissension in} without schools in like connection with it ? 
every parish. At the same time he was The hon. Member for Edinburgh (Mr, 
ready to come to some amicable arrange- Black) in a former debate, had thought 
ment on this subject if the right hon. and , proper to stigmatise the heritors who were 
learned Lord would adopt an Amendment | the patrons of these schools as the oppo- 
which would prevent the teaching in the | nents of all reform. The hon. Member no 
parish schools of any opinion opposed to doubt would wish to see the union between 
the Scriptures or subversive of the Esta-! Church and State dissolved. He would 
blished Chureh. |consider that a salutary reform. Every 

Mr. W. LOCKHART, in seconding the | argument he had now— indeed, every argu- 
Amendment, said, he wished it to be dis-| ment which had been used in favour of this 
tinctly understood that he took no excep- | Bill, might with equal justice be applied to 
tion to that part of the Bill which was cal- ; the overthrow of the Church, but the great 
culated to improve the position of the | body of the heritors of Scotland thought 
arochial schoolmasters of Scotland, but | otherwise. Two years ago, in a remark- 
hie greatly regretted that Her Majesty’s ; able document, they almost unanimously 
Government had sanctioned the introduc-| protested against even this first step to- 
tion of clauses containing the same objec- | wards the attainment of that object. They 
tionable provisions which had compelled! still consistently opposed the severance of 
them to abandon their Bill of last year,! these schools from the Church, and who 
and even to vote against it in another; were better entitled to express their opi- 
place. The ostensible object of the Bill| nions than those who, without aid from 


now under consideration was to improve , 
the parish schools—but its real design was | 


to separate them from the Established 
Church. The accomplished leader of the 
Scottish Bar had shown that it was prac- 


thing into confusion. It must cause discord 
in many parishes, and would entirely de- 
story the uniformity of the existing system. 
The Bill was dexterously drawn, but on 
examination it would be found that it takes 


from the Church the substance, and leaves | 


it only the shadow. The connection be- 
tween the Church of Scotland and its 
schools was the foundation of the parochial 
system in that country, which was for eyer 
guaranteed to it by the Treaty of Union, 
and the test which it sought to abolish 
formed the link of that connection. 
also the sole security for the maintenance 


of that system of religious instruction in | 
those schools which had been of inestimable ; 
It | 


value to the people of that country. 
had been argued, that as the Church of 
Scotland was no longer the Church of the 
majority, the schoolmaster ought to be 
selected without any regard to his religious 
opinions, but the parochial schools were not 
the only schools in Scotland. In point of 
fact, they did not exceed one-fifth of the 
whole, The Presbyterian Dissenters, the 
Episcopalians, and the Roman Catholics 
Major Cumming Bruce 








the Government, paid for their support? 
Under the existing system, they had been 
brought to a state of acknowiedged perfec- 
tion, and it was on the understanding that 


: they are not to be interfered with that the 
tically unworkable, and would throw every- | 


heritors were prepared to submit to an in- 
creased assessment. In the present Ses- 
sion, many petitions of similar import had 
been presented from the Church courts, 
from county meetings, and from the rural 
districts. The numbers already recorded 
were 296, with 14,500 signatures ; while 
in favour of the Bill there were only 
seventy-five, with 8,650 signatures ; and it 
was worthy of notice that upwards of 
7,000 were the signatures of inhabitants of 
towns to which the parochial system did not 
extend—who had no interest in, and were 


It was | practically entirely unacquainted with those 


schools. Such petitions ought to carry no 
weight with them, and, with regard to those 
which came from a portion of the Free 
Church, they relied on securities for the 
maintenance of the existing system of 
religious instruction which the proposed 
Bill did not afford. Last month Her 
Majesty had assured the Chureh of her 
continual favour. After that declaration, 
and under all these cireumstances, he hoped 
that the noble Lord at the head of the 
Government would consent to the with- 
drawal from the Bill of its obnoxious 
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clauses, so that its proper object—in regard 
to which there was no difference of opinion 
—might be attained, and a deserving class 


relieved from the state of painful uncer- | 
tainty in which they had been placed for | 


the last three years. 
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that purpose, it was his intention to pro- 
pose a test by which the schoolmaster 
should declare that he would never endea- 
vour, directly or indirectly, to teach or in- 
culeate any opinions opposed to the Divine 
| authority of the Holy Scriptures, or to the 


Amendment proposed, to leave out from | Westminster Confession of Faith, as rati- 
the word “‘ That”’ to the end of the Ques- | fied by law in the year 1690; and that 
tion, in order to add the words “ this | he would not exercise the functions of the 
House will, upon this day six months, re- | said office to the prejudice or subversion 
solve itself into the said Committee,” in- | of the Church of Scotland as by law es- 
stead thereof. ‘tablished, or the doctrines and privileges 

Sir JAMES FERGUSON said, he | thereof. He trusted that the right hon. 
should support the Bill, believing that on| and learned Lord Adyocate would assent 
the whole it would strengthen the hands | to that test; and that, so doing, he might 
of the clergy of the Church of Scotland in | sueceed in carrying a measure which was 
the matter of education. It would raise |so anxiously looked for by the friends of 


the standard of the schoolmasters, and 
would make a better provision for their 
remuneration for the future. The tempo- 
rary Act under which the schoolmasters 
had been paid having now expired, it was 
absolutely necessary that some measure 
should be passed by which those most de- 
serving persons should be prevented from 
being thrown back on their old salaries, 
which it was acknowledged on all hands 
were perfectly inadequate to support 
them in their station. It would be very 


much to be regretted if they were left in 


doubt for another year, as to what their 
fate was to be. He considered that the 
best results in the improvement of educa- 
tion in Scotland might be expected from 
the appointment of district inspectors. If 
the schoolmasters were to be placed under 
inspectors, he hoped that they would be 
eligible for the rewards which were offered 
by the Committee of Privy Council. He 
did not deny for a moment that the Church 
of Scotland had up to the present time had 
the entire management and control of the 
parochial schools ; but he did not see how 
the proposed Bill would separate the schools 
from the Established Church. He believ- 
ed that the severance of the schools from 
a Church which for 200 years had con- 
ducted the education of the people with 
success would be a national misfortune 
and a great injustice to that venerable 
Church. There could be no security for 
the religious character of the masters to 
be appointed, unless the body who appoint- | 


education in Scotland, and which he had 
no doubt was calculated to effect much good. 

Sir ARCHIBALD CAMPBELL said, 
he was at a loss to know whether the 
speech of his hon, Friend who had just sat 
down was in favour of, or in opposition to 
the Bill before the House. It must be 
admitted that the Established Church of 
Scotland was the trustee of those schools. 
In that capacity she had, for upwards of 
200 years, discharged her trust well and 
faithfully; and he contended, therefore, 
that any measure which was calculated to 
deprive her of the superintendence which 
she had hitherto exercised, and for which 
she had shown herself so fit, ought not to 
be encouraged. It was admitted by every 
one that it was necessary to improve the 
position of the schoolmasters. But that 
the Government might have easily effected 
three years ago, when they first mooted 
the subject, had they been content with 
that ; instead of which, however, they had 
made it the pretext for a vital change in 
the position of the Church of Scotland 
with regard to the schools. That was an 
illustration of the mania for ‘‘ comprehen- 
sive systems,’ which spoilt so much of our 
legislation. It was said that the present 
system of education in Seotland was unjust 
to the teachers belonging to Dissenting 
denominations. Now, he must deny the 
accuracy of that statement; but, admitting 
the fact to be so, what they had to con- 
sider was, not the creation of situations 
for schoolmasters, but the provision of in- 





ed them were of a definite religious persua- | struction for the young. The time had 
sion; and upon that he owned that he | arrived when the vexed question of educa- 
thought that the Bill was defective. He, | tion in Scotland should be settled one way 
therefore, hoped, that some measure would | or the other. Large concessions had been 
be adopted to secure that the schoolmas-| made with that view by the friends of the 
ters should not lead away youth from the | Established Chureh, but he was sorry to 
Church to which they belonged; and, for | say they had not been met in a correspond- 
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ing spirit by the other side. No adequate 
provision was made in the Bill for religious 
instruction in the schools; and, as matters 
now stood, if he and those with whom he 
acted agreed to abandon the connection 
between the school and the Church, there 
would be no security for the religious cha- 
racter of the teacher. He could not ap- 
prove the negative test proposed by the 


Our Relations with 


hon. Member who spoke last, and should , 


prefer that which required the schoolmaster 
to profess his belief in the Confession of 
Faith. 

Mr. MACKIE said, he was not opposed 
to the Bill as a whole, but he would sug- 
gest the omission of the 10th clause, which 
virtually placed the appointment of the 
schoolmaster in the hands of the inspec- 
tor. The heritors had hitherto discharged 
that duty satisfactorily. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided: —Ayes 126; Noes 
90: Majority 36. 

Main Question put, and agreed to. 

Bill considered in Committee. 

Honse resumed. 

Committee report progress ; to sit again 
on Thursday next, at Twelve o’clock. 


The House adjourned at a quarter after 
Two o’clock till Monday next. 


eee ee 


HOUSE OF. LORDS, 
Monday, June 16, 1856. 
Minvtzs.] Pustic Brttis.—2* Joint-Stock Com- 


panies; Sir William Fenwick Williams’s An- 
nuity, 


MESSAGE FROM THE QUEEN—THE 
SARDINIAN LOAN, 
Tue LORD CHANCELLOR read the 
following Message from. Her Majesty :— 


** Victoria R. 

‘‘ Her Mavesty thinks it right to ac- 
quaint the House of Lords that She has 
concluded a Convention with His Majesty 
The King of Sardinia, by which She has 
undertaken to recommend to Her, Parlia- 
ment to enable Her to advance, by way 
of Loan, to His Majesty The King of 
Sardinia, a Sum of One Million Pounds 
Sterling, contemplated by a Convention 
made. between Her. Majesty.and His Ma- 


jesty The King of Sardinia on the 26th, 


Sir Archibald Campbell 
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. January, 1855, in like Manner, Instal. 
| ments, and Proportions, and subject in all 
“respects to the same Conditions as if the 
late War had not been brought to a Close 
,at the Expiration of Twelve Months from 
ithe Payment of the first Instalment of 
‘the Sum of One Million Pounds Sterling 
‘under the last-mentioned Convention : 

| ** Tue Government of His Majesty The 
| King of Sardinia engages to accept the 
Advance of this additional Sum on the 
same Conditions in all respects, especially 
as to the Calculation and Payment of the 
Interest, as if such Advance had been 
made under the last-mentioned Conven- 
tion : 

‘Her Magesry has directed a Copy of 
this Convention to be laid before the 
House of Lords, and She relies on the 
publie Spirit of the House of Lords for 
enabling Her to make good the Engage- 
ment which She has thus contracted : 

+0, BY 


4 


Ordered, That the said Message be 
taken into Consideration on Thursday 
next; and the Lords Summoned. 


OUR RELATIONS WITH THE UNITED 
STATES, 

Tne Eart or DERBY: My Lords, I 
have waited to the last moment in the ex- 
pectation —I think not an unreasonable 
one, considering the question put to the 
noble Earl on the last meeting of the 
House, and the reply which he then gave 
to me, that Her Majesty’s Government 
would ‘take into consideration the course 
they should think it advisable to pursue 
with respect to our: relations with the 
United States of America—I have waited, 
I say, until the last. moment, in the ex- 
pectation that. the noble Earl would not 
have waited to be again questioned on the 
subject, but that he would volunteer that 
information on a subject concerning whieh 
he must know that the House, and. the 
country are. most anxious to possess. It 
is: impossible to overrate the. position’ in 
which the country at present, stands, or 
the serious responsibility that rests on Her 
Majesty’s Government with regard to the 
advice they may give to the Crown with 
-regard to the course to be pursued. at. ‘this 
juncture ; and I should have thought that 
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the noble Earl would not have required me 
to put to him this question—namely, if 
Her Majesty’s Government, since the 
House last met, have come to any con- 
clusion a3 to the course which they would 
advise Her Majesty to pursue, and if they 
were prepared to state what that course 
may be? 

Toe Eart or CLARENDON: My 
Lords, I stated the last evening the House 
sat that it was the intention of Her Ma- 
jesty’s Government to lay before your 
Lordships, at the earliest period, the 
papers which have been communicated to 
us by the American Minister. Those 

rs have since been laid before the 
Senate of the United States, and they are 
in the possession of the people of this 
country. They are now in the printer’s 
hands, and will be laid before your Lord- 
ships as soon as the answers to these 
despatches have been returned. Your 
Lordships must be aware that these an- 
swers will require some time and mature 
deliberation, and it is because they are not 
as yet prepared I did not take the initia- 
tive which the noble Earl thinks I should 
have taken. It is the duty of Her Ma- 
jesty’s Government to satisfy the very 
natural anxiety which is felt by the coun- 
try in general with respect to our relations 
with the Government of the United States 
of America, and I therefore do not hesi- 
tate on this occasion to inform your Lord- 
ships, and through your Lordships the 
country, that it is not the intention of 
Her Majesty’s Government to advise Her 
Majesty to suspend our diplomatic rela- 
tions with the United States. 

Tue Eart or DERBY: In the absence 
of the papers mentioned by the noble Earl, 
it would be extremely premature to enter 
into any discussion with respect to the 
announcement just made. I myself per- 
sonally rejoice at that announcement, for 
this reason—because I believe that, al- 
though I deeply regret the course pursued 
by the United States Government, yet it 
is impossible for us to vindicate the con- 
duct of our own Minister, and of those 
under whose authority he acted; and be- 
lieving the United States Government 
have a just cause of complaint against us, 
I rejoice that Her Majesty’s Government 
have sanctioned, by their acquiescence in 
the withdrawal of Mr. Crampton and the 
Consuls, the opinion which I myself en- 
tertain, that America has a just cause of 
complaint against this country. At the 
present moment I will not enter into the 
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merits of the case, but I rejoice that we 
have acknowledged our error, even though 
by acquiescing in that which I must say is 
humiliating to have to submit to on the 
part of this country—namely, the removal 
of our Minister from his position by the 
authority of the United States. 

Tue Eart or CLARENDON: My 
Lords, the noble Earl said, that at present 
it would be premature to enter into any 
discussion with respect to the aunounce- 
ment which I have made to your Lord- 
ships. Itis true that he has not entered 
into any discussion in respect to it ; he has, 
however, pronounced a most positive judg- 
ment upon the matter, and I can only ap- 
peal to your Lordships, and through your 
Lordships to the country, not to follow the 
example of the noble Earl, and prejudge 
the case. . 

Tue Eart or DERBY: I have formed 
my judgment from the papers supplied by 
the Government themselves, and laid by 
them on the table of your Lordships’ 
House. 


JOINT-STOCK COMPANIES. BILL. 

Lorp OVERSTONE presented Peti- 
tions from the Directors of the Chambers 
of Commerce at Manchester and Glasgow 
against the Joint-stock Companies Bill ; 
and said, that in presenting these petitions 
it was unnecessary to remind their Lord- 
ships of the great importance of the two 
commercial bodies from whom they pro- 
ceeded. It was their peculiar function to 
watch over the interests of the greatest com- 
mercial communities of the empire ; and, 
considering the high position they main- 
tained in those important districts in which 
they resided, it could not be doubted that 
they were in every way competent to form 
a sound judgment upon any proposition 
in which a change affecting the interests 
of trade and commerce was contempla- 
ted. The petitioners stated their opinion 
to be that the measure which would come 
under their Lordships’ consideration that 
evening was a most unwise and dangerous 
measure, and would, if adopted, be sub- 
versive of the best interests of commerce, 
and they prayed. their Lordships not to 
give their sanction to its becoming law. 
In these views of the petitioners he most 
cordially concurred, for he believed the Bill 
to be based on principles which must tend 
to call into existence every species of fraud 
and trickery, and ultimately to destroy 
the high commercial character of this 
country. Connected with the petition from 
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Manchester, there was a circumstance 
to which he would call the attention of 
their Lordships. When the Government 
issued a Commission to inquire into the 
state of mercantile law, thinking it their 
duty to put on that Commission some per- 
sons of practical experience, and who un- 
derstood the wants and interests of the 
commercial community of this country, 
they very properly selected the President 
of the Chamber. of Commerce of Manches- 
ter. That Gentleman had joined in the 
Report of the Commission, condemning 
the principle upon which this Bill is found- 
ed, and the Members of that Chamber ap- 
proved and confirmed the views which their 
President entertained and the course he 
had pursued. It was said that this Bill 
only carried out the principles of free trade 
to their legitimate conclusion. Now, no 
person had given a more steady and devoted 
support to the free trade policy than he 
had; but he certainly should never have 
thought of advocating that policy if he had 
understood that it involved such conse- 
quences as would, he believed, result from 
the measures now brought forward by the 
Government. It surprised him that the 
principles of free trade should be supposed 
to have any bearing upon this Bill, and he 
trusted there would be no reference to 
these principles in the course of that even- 
ing’s discussion; but if there were, he 
hoped Her Majesty’s Government would 
have the goodness to explain how it was 
that they reconciled it with freedom or 
with equal justice to all parties to in- 
troduce a measure which gives the privi- 
lege of unlimited liability to bodies of per- 
sons seven or more in number, while they 
withheld it from smaller associations of 
individuals, thereby holding out:a great 
artificial inducement to the transfer of con- 
cerns now carried on as private concerns 
to Joint Stock Companies. Perhaps the 
Government would also have the goodness 
further to explain how it was, if the prin- 
ciples of this measure were of such value 
and were worthy of universal application, 
that they excluded from the operation of 
the Bill all companies engaged in bank- 
ing or insurance. Besides the petitions 
to which he had alluded, he was in- 
trusted with one on the same subject from 
the Trade Protection Society of Bristol— 
a society of traders, instituted for the pur- 
pose of protecting themselves from those 
frauds and deceits to which they were 
exposed, All these petitioners complain- 
ed of the partiality and unfairness of the 
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measure; they pointed out the injustice of 
conferring upon bodies of more than seven 
individuals privileges which were withheld 
from trading bodies less in number; and 
they stated that private parties engaged 
in trade on their own responsibility would 
be exposed to an unfair competition with 
companies formed under the proposed en. 
actment, beeause the former would be 
liable to their creditors to the full extent 
of their property, while the liability of these 
companies would be limited. He would 
now intrust these petitions to their Lord. 
ships’ serious consideration. They were 
not mere ordinary matter-of-course peti- 
tions; but they expressed a deep sense 
of the dangers to which such legislation 
would expose those great commercial and 
trading interests which had hitherto been 
so prosperous and had justly enjoyed so 
large a share of credit and of the public 
confidence. Speaking as men of great 
practical knowledge and experience, the 
petitioners solemnly declared to their Lord. 
ships their conviction of the injurious con- 
sequences which would result from this 
legislation, and their belief that Parliament 
was about to try a formiable and dangerous 
experiment, and to imperil that great com- 
mercial system which had hitherto secured 
to this country an unexampled degree of 
eredit among all the nations of the world, 
and which, if there was either prudence 
ot gratitude in man, it was the duty of 
Parliament to cherish and preserve. 

Lord WYNFORD thought that the 
Government had no reason to fear the 
opposition of the noble Lord, because his 
general practice appeared to be, in cases of 
a similar kind, to present a petition and to 
make a speech against the principle of the 
measure proposed, but then to offer no 
further opposition to its progress. The 
noble Lord had acted in that manner with 
regard to the Limited Liability Act of last 
Session, and also with regard to the Mer- 
cantile Law Amendment Bill, passed a few 
evenings ago, on which occasion the noble 
Lord, after speaking against the Bill, left 
the House. He did not know whether the 
noble Lord intended to act in a similar 
manner on the present occasion, but he 
believed that if he continued his opposition 
to the Bill he would receive support, since 
it was diametrically opposed to the Report 
of the Commission of 1853. 

Lorp OVERSTONE wished to explain 
that on the occasion of the passing of the 
Limited Liability Bill at the close of the 
last Session, he was absent in Germany; 
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and, with regard to the Mercantile Law | certain conditions had been complied with, 
Amendment Bill, he had acted with the for a complete registration, and it required 
ful! concurrence of those for whose interest the establishment of a registry. Those 
he was contending, and in the manner'| provisions had been found totally useless, 
which they deemed best calculated to en-| because scrip in provisionally registered 
sure the final success of their resistance | companies was as negotiable in practice as 
to the measure. scrip in completely registered companies ; 

Order of the Day for the Second Read-| and one of the main objects of the present 
ing, read. | Bill was to do away with the inconvenience 

Lorp STANLEY or ALDERLEY and delay which now attended the forma- 
moved the seeond reading of the Bill. tion of a Joint-stock Company under that 
He said, that he would first advert to the| Act, by abolishing preliminaries which 


petitions which had just been presented, 
and to the observations which the noble 
Lord had founded upon them. He would, 
then, remind their Lordships, that the 


| were found to have no practical value. He 
| begged to remind the House that this was 
no new matter, but that the question of 
limited liability had been under discussion 


principle upon which the Bill was founded | for many years. It had engaged the con- 
had been under the consideration of Par-| sideration of several Committees of the 
liament for a considerable period, and that | House of Commons, and in 1853 a Com- 
although Manchester, Glasgow, Liverpool, | mission had been issued to inquire into 
and other large commercial towns possess- | the whole subject. That Commission was 
ed active, energetic, and intelligent repre-| composed of men of great eminence, in- 
sentatives in the other House, they had not | cluding lawyers and commercial men. Now 
expressed any apprehension by the mouths ‘their Lordships were told by the noble 


of those representatives ; and the inference, 
therefore, was, that the apprehensions ex- 
pressed by the noble Lord were shared in 
by a small and exclusive class, and were 
not felt by the large body of the commu- 
nity. It had been stated on a former oc- 
casion, that the Bill of last Session had 
been hurried through the House with inde- 
cent haste; but he would remind their 
Lordships that, when he asked their con- 
sent last Session to the Limited Liability 
Bill, he had stated that it was only a tem- 
porary measure, and -he then pledged him- 
self that a Bill should be introduced in the 
present Session to amend the Joint-stock 
Companies Act. In pursuance of that 
pledge, two measures had been introduced 
into the other House of Parliament—the 
Joint-stock Companies Act Amendment Bill, 
and the Partnership Amendment Bill, de- 
signed to meet the case of individuals and 
small partnerships. In asking their Lord- 
ships on the present occasion to assent to the 
former of those two Bills, he would shortly 
refer to the circumstances connected with 
the Joint-stock Companies Act. Not many 
years back Joint-stock Companies were 
looked upon as being out of the pale of the 
law, and were viewed with the utmost appre- 
hension by commercial men. It appeared, 
however, so necessary in certain cases that 
such companies should be legalised that 
an Act of Parliament was passed in 1844 
legalising such societies ; but under cer- 
tain provisions which, it was imagined, 
would prevent fraud. That Act provided 
for a provisional registration and, after 


Lord opposite, that the Bill was founded 
upon principles diametrically opposed to 
those recommended by the Commission. 
He (Lord Stanley) could not allow that 
| that was an accurate representation of the 
|fact. That the Report was not a satisfae- 
| tory one, he admitted. In fact, the Com- 
mission, as a Commission, made no report 
at all; but each member reported his own 
individual opinion, and a great quantity of 
valuable evidence was contained in the ap- 
pendix. He ventured to say, however, 
after a careful perusal of the proceedings 
of the Commission, that those whose opi- 
nions were entitled to the greatest consi- 
deration, were in favour of the introduc- 
tion of some such Bill as that now pro- 
posed ; while the evidence, based upon the 
practice of foreign countries, clearly show- 
ed that the principle of limited liability was 
very generally in force, without danger, 
and with great advantage to the com- 
mercial intarests of those countries. In 
1854, after the Commission had report- 
ed, the subject was brought before the 
House of Commons, and a Resolution was 
unanimously carried to the effect that the 
law of partnership ought to be altered, 
and that limited liability ought to be 
adopted. That opinion having been ex- 
pressed by the other House two years 
ago, no one could be said to have been 
taken by surprise by the passing of the 
Bill of last Session, or by the introduction of 
the present one, further amending the law. 





He would not repeat what he had said last 
year as to the importance of settling this 
B2 
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question ; but he might remind their Lord- | Confirmed by that opinion, he had come 
ships, that for more than two years the | to the conclusion that all those conditions 
Board of Trade, which was being con- | and restrictions which were imposed upon 
stantly asked to grant charters of incor-| companies were of little or no value—in 
poration to great commercial undertakings, | point of fact, that they did more harm than 
had suspended its functions, and had felt | good, and that they only tended to per- 
that the time had come for Parliament to | petuate and increase that fraud which they 
interfere and to pass some general Act.| were supposed to be calculated to repress, 
The Bill passed the House of Commons | In discussing this matter, however, it was 
without a single division upon its principle ; | desirable that they should go a little be- 
and the alterations which were made in| yond the mere consideration of limited lia- 
Committee were calculated to extend rather | bility, which was only one ingredient of 
than to narrow its provisions. 'That was| the question. Many persons objected to 
the state of things when he brought up| public companies altogether, because all 
the measure of last year and asked the | joint-stock associations were to some ex- 
concurrence of the Honse to it ; but at the | tent an interference with the private trader, 
same time he stated that it must be re-;and the aggregation of capitals placed 
garded more in the light of a provisional | single individuals at a comparative disad- 
than of a permanent measure. He ad-! vantage. He (Lord Stanley) contended, 
mitted that the Bill now before the House on the other hand, that in strict justice 
did not contain many of the restrictions | Parliament had no right to interfere with 
and safeguards, as they were called, which the application of any man’s capital, and 
were to be found in the Act of last year. | to say that he should not employ it in any 
[Lord Overstone: Hear, hear.]. The way he thought fit. This Bill gave a man 
noble Lord. cheered that statement; but no privilege, but it was calculated to pre- 
what, he asked, was the value of those re- vent an undue and unjust interference with 
strictions ? “He (Lord Stanley) eontended | him in the disposal of his capital. Accord- 
that they operated as-a’'mere delusion, ing to the old law, people might limit their 
that they’were of no reeal-value whatever, | liability with respect to individual transac- 
and that they only tended ‘to prevent per- | tions if they stated their liniited liability 
sons from exercising due caution as re-| upon every such transaction beforehand ; 
garded the character’ of the promoters of | and such was not only the law but the 
public companies,’ and the ‘nature of the | practice with insurance companies at the 
schemes recommended to’ ‘the public. In| present moment. He proposed now to 
proof of this assertion, he would quote from | enable’ persons to do that by a general 
an authority which ‘he was sure would be | publication of the intention of the com- 
received with respect by the noble Lord. | pany to confine itself to a limited liability, 
Mr. M‘Culloch, in his pamphlet entitled, | which by law at present they could do 
Considerations on Partnerships with -Li-| with regard to each individual transaction. 
mited Liability, referring to the Act of|It was for those who objected to limited 
last year, said— liability to justify the invasion of every 

“ And notwithstanding the laudable care that | man’s natural right to employ his capital 
has been taken, in the compilation ‘of the late | as he might think fit. He did not think 
statute, to guard against the machinations of such | he need say more on the general subject. 


parties, we are well assured that: the security “betip 
which it endeavours to establish against fraud In the first place, the Joint stock Compa- 


will be found to be of no real value, ‘ A, B, and nies’ Act, the Act amending the same, the 
C, may allege that they have each paid £1,000 or | Winding-up Act, and the Limited Liability 
£10,000 to the stock of a limited liability asso-| Aet of last Session, were repealed with 


ciation ; but, as was formerly stated, you can | the view of being consolidated into a regu- 
have no security.that such|sums have been or will s ‘eee 
be paid; or, supposing them. to have been paid, lar code for the government of joint-stock 


that they have not subseqnently been withdrawn, companies, whether limited or unlimited. 
or wasted, or lost in unprofitable speculations. | In the next place, banking and insurance 
As to official returns, oaths, declarations, | companies were excepted from the opera- 


and so forth, they bind those only who do not re- | ,: F A ted 
quire'te' bochoand ; Sik Whenever they Distan tion of the Bill. The business transac 


necessary they are good for nothing. Honest by banking companies was of a peculiar 
managers would act honestly though they did | nature, and required to be regulated by a 
not exist ; and dishonest managers easily evade | law of its own ; while insurance companies, 


them and set them at defiance. The pretended i i i deal with 
security which they afford is really worse than although, it might, .be :right.te de 


i them upon a future occasion, and although 
ea» + le t depchise er —— practically they were conducted upon the 
to what is wholly unworthy of any trust whatever.” | principle of limited liability, had been 

Tord Stanley of Alderley 
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omitted in accordance with the recommen- 
dation of the Committee of the House of 
Commons which sat two years ago. In 
the third place, the Bill proposed that all 
companies consisting of more than twenty 
persons should of necessity come under the 
operations of the Act, and that-all com- 
panies consisting of between seven and 
twenty persons might avail themselves of 
its provisions or not, as they pleased. 
When seven persons or more desired to 
form a company, the Bill required them to 
make a memorandum of association, stating 
the object of the company, the amount of 
the shares, the amount of the capital, and 
whether the company was to be limited or 
unlimited. They were then required to 
prepare for themselves articles of associa- 
tion—a form of which was appended to 
the Bill, to be used or not, as parties 
pleased—but if the company was formed 
with limited liability, the fullest publicity 
was to be given to that fact, that all 
persons dealing with them might know 
the conditions upon which they traded; 
—and when these articles had been exe- 
euted, and a registry established, they 
were entit'ed to complete registration, 
and became a fully formed company, au- 
thorised to exercise all the functions of a 
partnership. Great complaints had been 
made against the system of registration 
under the Joint-stock Companies’ Act. 
It was therefore proposed under the pre- 
sent Bill to require all companies to esta- 
blish registers, to be kept at their own 
offices, open to inspection at all reasonable 
hours. Registration was to be evidence of 
liability. By another provision of the Bill, 
which he thought would operate benefi- 
cially by preventing improper management, 
power was given to one-fifth of the share- 
holders of any company to apply to the 
Board of Trade for the appointment of an 
inspector, whose. duty it should be to. in- 
quire into the ‘affairs of the company, 
at the expense of the. applicants, and 
make a report thereon, such report. to be 
the property of the. parties’ so applying. 
The provisions for the winding up of com- 
panies were very important, and he-be+ 
lieved would remove many. of the difficulties 
which had been experienced under the exist- 
ing Act. Companies would, under the new 
law, be instantly wound up. whenever. they 
became insolvent and unable.to pay their 
debts. The prineipal ¢onditions for, the 
winding up of a company. were—~failure to 
commence its operations within a year after 
its formation, suspension.of its business 
for a whole year, expenditure of three- 
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fourths of its capital, and neglect or ina- 
bility to pay its debts within three weeks 
afterdemand. In such cases the members 
might petition the Court, which would im- 
mediately proceed to wind up the affairs of 
the company. Such were the more impor- 
tant provisions of the Bill, and if their 
Lordships admitted the principle of limited 
liability—which he maintained they had 
done—they were bound to allow it to be 
tried in its integrity. He was satisfied 
that if they did so the event would not 
justify the apprehensions which were at 
present entertained in some quarters. That 
we should continue to have periods of ex- 
citement and over-speculation, though, 
perhaps, not to the same extent as before, 
he did not doubt; but that excitement and 
over speculation would not be fostered or 
encouraged by limited liability, which, on 
the contrary, would have a less injurious 
effect than the existing system of unlimited 
liability. If a scheming body of directors 
wished to form a company for fraudulent 
purposes, they would prefer a company 
composed of men unlimitedly liable, rather 
than one conducted on the principle of 
limited lability, because they could not avail 
themselves of the funds of the latter to the 
same extent; while from the fact of its 
being supposed that limited liability gave less 
security to the public, every one who dealt 
with such @ company would feel it neces- 
sary to inform himself of its real character; 
the effect of which would be that, instead 
of those wild and extravagant schemes 
whieh had been so rife under the existing 
system, there would. be much greater cau- 
tion in the establishment of: trading con- 
cerns, as well as greater circumspection in 
those who transacted business with them. 
The principle of the Bill was to allow 
every man to employ his capital as he 
pleased, but at the same’ time to require 
that the public should be fully informed as 
to the nature of the partnerships into 
which: he: entered,. and: .the.,terms upon 
which they condueted their business. The 
provisions of the Bill had been framed with 
the view of carrying out that object, and 
he believed that, while permitting the ut- 
utmost. freedom to capital, they would af- 
ford sufficient security te ‘the public with- 
out imposing any of those so-called restric- 
tions whieh experience had, proved to be 
worthlessy, 6.0000 Ol Hits 
‘Moved, ‘Thatthe: Bill be now read 29. 
Lord "MONTEAGHBE “said, ‘that’ he 
could ‘not. ‘allow’ thé” Bill’ to be read a 
second time. without addressing a few ob- 
servations to the House... He was glad 
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that their Lordships had not heard to- 
night a repetition of that most absurd and 
senseless of all fallacies—a fallacy which 
he had observed was not entirely out of 
fashion in another place—that the prin- 
ciple of free trade was involved in the pre- 
sent Bill. The noble Lord had alluded to 
exceptional cases in which the law now 
recognised limited liability; that proved 
but little on behalf of this Bill, for nobody 
denied that there were some enterprises 
which required the application of that prin- 
ciple ;—no doubt we could not have had 
our canals and railroads and other great 
works completed except through the prin- 
ciple of limited liability,—no one yentured 
to deny that in such enterprises the prin- 
ciple of limited liability was rightly adopt- 
ed; but that admission afforded no argu- 
ment in support of the principle of this 
measure. The present was the third of a 
series of measures on the same subject 
which had been brought forward by the 
Government, all differing from each other ; 
but this Bill realised to an incaleulably 
greater degree than either of its predeces- 
sors all the evils he (Lord Monteagle) so 
much dreaded from them, without giving 
the protection which the other Bills afford- 
ed. His noble Friend said that the oppo- 
nents of the Bill had been wrong on the 
former occasions in advocating that pro- 
tection; but, even if that were so, what 
security had the House that they were 
right now in abandoning all precautionary 
measures whatsoever? The noble Lord 
said this Bill was especially for the benefit 
of small capitalists and traders. On the 
contrary, he (Lord Monteagle) believed 
that there was no class of the community 
likely to suffer so much from a Bill of this 
description as the humbler classes, who 
would be the most readily induced to invest 
their savings in speculations over which 
they would have no means of control, and 
who would thus be made the dupes of 
designing parties. Under this Bill any 
number of persons not less than seven, 
with a paid-up capital not exceeding 1s. 
a share, might establish a company to un- 
dertake any trade except that of a banking 
or insurance company. He might be per- 
mitted to doubt whether such a proprietary 
was likely to furnish instruments eapable 
of conducting industrial pursuits, but how- 
ever this might be, of one thing he was 
sure, that whilst such companies might be 
unsuited for ordinary trade and manufac- 
tures, there was one enterprise they would 
be well fitted for, and that was the manu- 
facture of shares and the establishment 
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of a spirit of gambling. He was told that 
their Lordships were not bound to protect 
people against,imprudence by Act of Par. 
liament, but that was not an accurate mode 
of stating the case. He woul! rather ar- 
gue, as against the present Bill, that their 
Lordships were bound not to ruin people 
by Act of Parliament. Te apprehended 
serious mischief from the Bill on the table, 
and therefore he entreated their Lordships 
to hesitate before they gave sanction to a 
measure that, so far from being required 
for the legitimate trade of the country, 
could not fail to be detrimental to those 
engaged in it. They had had experience 
enough in England of the great suffering 
and inconvenience produced by the esta- 
blishment of joint-stock companies, even 
when the application of limited liability was 
legitimate and necessary; they all knew 
the amount of misery and ruin, and he 
might add, the disgrace and crime, which 
the railway mania had produced. The 
manner in which all classes, even the high- 
est, had engaged in the traffic in shares 
had been most disgraceful ; but how much 
more would this be the case under such a 
Bill as the present, when gambling shops 
would be established at the corner of every 
street, and enterprises carried on for the 
benefit only of the small fraternity who or- 
ganised them, and prosecuted so long only 
as suited their fraudulent purposes, leaving 
their dupes without a remedy? His noble 
Friend the President of the Board of Trade 
had not attempted a reply to the impressive 
speech of his noble Friend near him (Lord 
Overstone) ; ner had the noble Lord ven- 
tured to refer to the Report of the Royal 
Commission to seek arguments in support 
of his Bill, Indeed, with regard to that 
Commission it was of importance to re- 
member, that it had given no sanction to 
such a Bill as the present, and that the 
most influential and experienced mercantile 
members connected with the inquiry were 
entirely opposed to such enactments. The 
noble Lord had referred to the example of 
foreign States; but he (Lord Monteagle) 
thought foreign countries were much more 
likely to benefit by the experience and 
practice of England than we. were in adopt- 
ing the system of commandite and limited 
liability, But he (Lord Monteagle) denied 
that on the present occasion we were ad- 
hering to foreign experience, if it were 
admitted to be a safe guide. His. noble 
Friend had indeed stated that the principle 
of this measure was recognised in almost 
every foreign country, but he (Lord Mont- 
eagle) challenged the noble Lord to men- 





1485 Joint-Stock {Juwz 16, 1856} Companies Bill. 1486 


tion any country in which it was adopted. ; division on the Bill. His noble Friend 
Had such a legislative monster as the Bill| had congratulated the House on the cir- 
now before their Lordships ever been Pre- | eumstance that the Government had en- 
duced in America, in France, or in any | tirely abandoned what he considered the 
other part of the world? Wherever in| absurd argument that this measure had 
foreign countries limited liability had been | any connection with the abstract principles 
established, the principle had been coupled | of free trade. But the Government had 
with safeguards and limitations, all of | not done so. He (the Duke of Argyll) 
“which were wanting in this Bill, They | must, for himself, repeat the opinion he 
had been told that they ought not to at-| had before expressed, that there was a 
tempt to regulate private interests by Act! very close and intimate connection between 
of Parliament, but should leave people to! the principles upon which this measure 
take care of themselves ; but that was no|was founded and the principles of free 
reason why they should encourage a host | trade. He conceived the doctrine of free 
of adventurers with shilling shares and five | trade to be, not merely that they ought 
pound capitals to start such useless and | not by any artificial restriction of law to 
mischievous conrpanies, to the injury of | prevent men from obtaining from abroad 
their neighbours. He asked the House to | such commodities as they required, but 
consider the unfair and partial consequences | that, as a general principle, it was un- 
this measure—upon which his noble Friend | wise to prevent individuals from investing 
relied for the development of trade and | their property in what they deemed the 
commerce in this country—would entail | most profitable manner. The principle of 
upon persons who in employing their own | limited liability was objected to; first, be- 
capital had to encounter the risks of ordi- | cause unlimited liability was necessary for 
nary trade. Mushroom companies in com- | the security of creditors; secondly, be- 
petition with them would be established | cause it was requisite for the security of 
under the auspices of plausible secretaries | individual traders, who would be exposed 
and of gentlemen learned in the law ; and | to undue competition from companies es- 


he feared the term ‘limited liability,”’ in- 
stead of being regarded as a warning and 


an indication of danger, would rather ope- | 


rate as a bait. And even if there was no 


fraudulent intent, the whole of the small | 


capital of one of these undertakings, not 
being carried on upon true mercantile prin- 
ciples, would be wasted in extravagant com- 
petition with the legitimate trade, 
the conclusive opinions which had been 
expressed by the noble Lord (Lord Over- 
stone) in presenting a petition to-night, 
and also in a previous debate, supported 
as those opinions were by his great ability 
and experience, he (Lord Monteagle) was 
unwilling to occupy their Lordships’ at- 
tention further upon this subject; but 
he must say that if any indifference ex- 
isted in the public mind with reference 
to this question, it arose partly from the 
great pains which had been taken to argue 
the case in such a manner as to lead the 


After | 


| tablished under a system of limited lia- 
bility ; and lastly, on the ground that the 
adoption of the principle of limited lia- 
‘bility would give an undue stimulus to 
speculation. Byt the Bill would. not de- 
| prive creditors of their seeurity ; for under 
the present law each individual or com- 
pany could bargain with his or its credi- 
tors as to the extent to which his property 
‘should be liable, That principle was ad- 
mitted even by those who were opposed to 
‘limited liability; and yet those who ad- 
mitted it wished to throw all kinds of im- 
pediments in the way of a legal applica- 
tion of it. However, he would submit to 
noble Lords who agreed to that principle, 
that, with regard to the present Bill, all 
they had to do was to assent to the second 
‘reading, and then in Commiitee to see 
that proper securities for publicity and full 
knowledge to creditors of the terms upon 
which they were to deal were provided in 


middle and humbler elasses to believe that the. Bill. It had been admitted on all 
the measure would extend to them advan- | hands, including the noble Baron (Lord 
tages which had hitherto been confined to | Overstone) himself, that any attempt to 
the wealthy. He would feel it his duty, | substitute legislative protection for indivi- 
even if he should stand alone, to say ** Not | dual prudence must necessarily fail. Then, 
conteut”” to the second reading of the/ again, as the usury laws had been re- 
Bill, pealed, and the creditor had been permit- 

Tue Doxe or ARGYLL said, that he | ted to make his own terms with the person 
could not allow some observations of his; with whom he dealt, it was no longer ne- 
noble Friend to pass without reply, al-| cessary to retain the obstructions of the 
though there was no intention of taking a/ present state of the law; but, on the con. 
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trary, Parliament was bound, in consider. 
ation of the shareholders, to remove all 
those impediments. A creditor was now 
permitted to measure the rate of interest 
he charged by the extent of risk which he 
imagined he was about to run, and, conse- 
- quently, could protect himself in his deal- 
ings with individuals or companies, by 
exacting thirty or forty per cent, and after 
he had drained away all the profits by his 
exorbitant interest, he could still claim his 
capital like any other creditor. Then, 
with respect to the remarks which had 
been made as to the protection at present 
afforded to certain trades carried on by 
individuals, the meaning of that doctrine 
was simply ‘ protection.”” It was admit- 
ted that in certain trades or businesses 
limited liability could be usefully granted, 
and it was said that in such cases the 
Board of Trade had power to grant char- 
ters to effect that object; but it must be 
remembered that in granting those char- 
ters, no consideration was given to the 
probabilities of success, or to the security 
which would be afforded to the creditors 
or the shareholders. With respect to the 
most important argument which had been 
urged against the Bill—that it would give 
an unnatural and unhealthy stimulus to 


speculation, he (the Duke of Argyll) could 
not believe that any apprehension need be 


entertained upon that head. If the State 
were able to distinguish between good and 
bad speculations, it would be the duty of 
the State to encourage the one and dis- 
courage the other; but it was admitted by 
all persons that the State could not at- 
tempt to exercise such power with advan- 
tage to the public. At the same time 
that the opponents of limited liability ad- 
mitted the impossibility of discrimination 
on the part of the State between good 
and bad speculations, they called upon the 
State to offer a general discouragement to 
all speculations alike, whether good or bad. 
Such a course would not be advisable 
upon any principle, and in order to remove 
that evil the present legislation was re- 
quired. It could not be denied that, in 
the present state of the law, all specu- 
lations, whether good or bad, were alike 
impeded, as was admitted even by those 
who were opposed to the present measure. 
His noble Friend said that every man who 
entered upon a speculation should be held 
liable to the whole extent of his means; 
but he (the Duke of Argyll) held that 
every man should be held bound to the 
full extent to which he bargained to be 
bound, but not beyond. There were de- 


The Duke of Argyll 


{LORDS} 





Companies Bill. 1488 


grees of confidence with regard to the 
remunerating character of mercantile un- 
dertakings, and, if a man entertained 
sufficient confidence in a concern to risk 
£1,000 in it, why should you prevent him 
from embarking in it at all unless he 
risked his whole fortune? If every man 
were to be held liable to the whole extent 
of his fortune, why not go further, and 
say to the extent of his life? [Lord 
OverstonE: Oh, oh!] His noble Friend 
cried “Oh!” but he would remind the 
noble Lord that there were times when 
the matter would have gone to that ex- 
tent; and by the Bubble Act persons 
were subjected to the penalty of a praemu- 
nire. It was said that the legislation now 
proposed would lead to rash and dangerous 
speculation. Now, had the present law 
secured caution on the part of the public ? 
The manias of 1825, 1834, and 1845 had 
been alluded to. Well, all these manias 
had happened under the existing law, and 
no proof had been given to show that 
such manias would now be increased. On 
the contrary, it appeared to him that there 
were several modes in which the proposed 
change in the law might operate favour- 
ably in preventing rash speciation. He 
did not believe that any law would entirely 
prevent these periodical manias; but was 
it not possible that the change now pro- 
posed might induce greater caution on the 
part of the public ? The Committee which 
sat to investigate this subject spoke of the 
evils at present created by the use of the 
names of persons of great wealth and re- 
putation in the formation of public com- 
panies. At present, if a man saw the 
name, for example, of his noble Friend in 
the prospectus of a new company, he would 
say, ‘‘ Lord Overstone is a man of great 
wealth and prudence; he is liable to the 
full extent of every farthing he possesses ; 
he must therefore have inquired fully into 
the probable success of this undertaking, 
and I can have no hesitation in joining the 
company too.”’ But, under the law of 
limited liability, a man would say, ‘* Lord 
Overstone is a man of great wealth ; it is 
very well for him to play at ducks and 
drakes with his money, and to risk £2,000 
or £3,000; but the loss of such a sum 
would ruin me; I must be more cautious.” 
Another cause of the speculative mania 
was the facility with which money could 
be obtained on loan; and it seemed to 
him to be an advantageous change if peo- 
ple were induced to invest their surplus 
capital in taking shares instead of being 
forced to lend it from the want of a law of 
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limited liability. He had heard various 
warnings given as to the danger of trust- 
ing too much to abstract principles ina 
complex state of society. Now, this was 
almost precisely the language which they 
had always heard used when changes in 
the law which had turned out of the utmost 
benefit to society had been opposed by 
unreasoning prejudice. He felt confident 
that this objection would be equally un- 
founded in the present case, and that, by 
carrying out practically the abstract prin- 
ciple that a man had a right to invest his 
money on what terms he pleased, their 
Lordships would be adopting a system 
which would neither weaken our credit. nor 
encourage rash speculation, but. which 
would be recognised as a great boon by 
the country generally. 

Lorp DENMAN said, that he thought 
the restrictions introduced into the_ first 
Bill brought forward by Her Majesty’s 
Government, by a noble Earl who had 
come from near the German Ocean to be 
present at its discussion, were highly salu- 
tary. He could refer to a case in. 1827— 


in which a noble Lord, now high: in the 
councils of his Sovereign, had suffered; by 
joining the Devon and Cornwall Mining 
Company ; and he did not think it useless 


to take precautions to prevent less saga- 
cious persons from being deceived, .and 
wished that a clause could be introduced 
to show the actual price given for the 
patent or other object of any speculation 
to the founder of the company... He 
thought the present Bill contained useful 
clauses in simplifying registration and faci- 
litating the winding up of companies, and 
therefore would vote for the second read- 
ing ; but if those in. whose judgment he 
had confidence, and who had proposed re- 
strictions before, should again bring them 
rhs he should feel bound to. support 
them. 

Lorp OVERSTONE said, that in the 
present state of the House he would not 
trouble their Lordships with a lengthened 
argument, but hoped to convince them of 
the inexpedience of the measure upon a 
future occasion. At all events, he record- 
ed his protest against it. 

Toe LORD CHANCELLOR. asked 
whether it was a reasonable course upon4 
a Bill consisting of 116 clauses, among 
which were provisions of the greatest im- 
portance, not merely to traders under 
limited liability, but to those under un- 
limited liability, to oppose the second 
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tained to one portion of the measure only? 
The proper course, he’ thought, would be 
to allow..it to go. into Committee,.and to 
oppose in- Committee the clauses which 
were considered to be injurious in their 
bearing. 

Lorp. OVERSTONE replied, that it 
was quite a. new doctrine that they should 
not record: their votes against the prin- 
ciple of a+ measure, because that prin- 
ciple was only embodied in some of the 
clauses. 

On Question, their Lordships divided :— 
Content 18; Not Content 5: Majority 13. 

Resolved in the Affirmative; Bill read 
2* accordingly. and committed to a Com- 
mittee of the Whole House To-morrow. 





PROTEST. 
Die Lune, 16° Junii, 1856. 
Against the Second Reading of the Joint-Stock 
Companies Bill. 

Dissentrent.—“ 1, Because the measure is 
wholly unnecessary ; inasmuch as every concern 
has the means of limiting its liability by trading 
upon its own capital, and not upon the borrowed 
capital of others, Liability is not necessarily in- 
cident to: trading or to the application of capital 
to. the pursuits of industry ; it is the result of 
taking credit or trading upon borrowed capital. 
Limited liability, therefore, is a measure of pro- 
tection, not to’ the’ capitalist, great or smail, bat 
tothe speculator,' ‘who! wishes ‘to trade for his 
own profit but with the capital, and at the risk of 
others, 

“2. Because the principle of limited liability 
is antagonistic to, and will probably prove se- 
ridusly destructive of, the sober and substantial 
virtues of ‘the mercantile character. By weaken- 
ing in the mind of the trader: the sense of full 
responsibility for the consequences of all his ac- 
tions, and limiting the obligation which now rests 
upon him'to return in full all that he has borrowed 
from others, the geeral tone of commercial mo- 
rality must, be deteriorated. By limiting the un- 
fortunate consequenees of failure, while no corre- 
sponding limitation is placed upon the gains which 
may attend success, the due equipoise between the 
restraints and’ the stimulants to enterprise and 
speculation, upon which’ depend the’ solidity and 
safety of the commercial system, ;must be dis- 
turbed. By enabling parties to put a fixed limit 
to the amount of possible loss the chief incentive 
to caution or vigilaneé in’ the conduct of business 
will be ‘taken ‘away ‘or seriously weakened; while 
by Jeaving \they hope’ of ‘gain’ :unrestrieted and 
indefinite, a.gambling. priteiple will be introduced 
into commercial transactions, and the risks of 
trade will assimilate themselves to the chances 
of the ‘lottery-wheel ‘rather than to what they 
now ‘are/the legitimate results of hopefal industry 
and cautious enterprise: 

“3. Because the measure in ‘its present form, 
unaccompanied by safeguards or any attempt to 
obviate ‘the clear and acknowledged danger of 
abuses to whith the principle of limited liability 
must be exposed, is not only in opposition to the 
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Report of the Royal C appointed to 
inquire into the subject, but is contradictory to 
the practice and experience of every country in 
the world which has admitted the principle of 
limited liability into its commercial code. 

«In every other country the privilege of limited 
liability is surrounded by restrictions which are 
intended to guard against the danger—first, of 
excessive and reckless enterprise, naturally gene- 
rated by the sense of strict limitation of risk ; 
and, second, of fraudulent abstraction under the 

’ form of interest or profits, of that specific and fixed 
amount of capital which is alone appropriated as 
the security of the honest creditor. 

“ These restrictions indicate the universal con- 
viction of all other countries that against these 
sources of abuse it is necessary that some proper 
safeguard be provided, If it be deemed impos- 
sible to render such safeguards efficient and satis- 
factory, the conclusion necessarily arises that a 
measure ought not to be persisted in which does not 
admit of effectual protection against injustice to 
the honest creditor and injury to the public in- 
terests. 

“© 4, Because the effect of the Bill will be to 
give legal protection, and, therefore, to hold out 
moral encouragement, to dishonest practices in 
trade. 

“ Profits in trade consist of interest upon capi- 
tal, remuneration for labour and skill, and pre- 
mium of insurance on risk. In proportion as the 
risk in any business is great profits are usually 
high ; but of these high profits a large share is by 
every honest trader set aside as the premium re- 
served against high risks. An unfortunate trades- 
man coming before the Bankruptcy Court would 
not be very leniently dealt with should it appear 
that, carrying on a very riskful business, he had 
year by year spent all the great apparent profits, 
making no reserve out of them to meet the high 
risks he was incurring. Now, this is the very 
practice which this Bill directly sanctions, and 
therefore encourages. 

“ The object of the measure is to enable con- 
cerns to limit their liability to a certain fixed 
sum, which has no reference to the varying mag- 
nitude of the risks which they incur, or to the 
high profits which, through those risks, they are 
appropriating to themselves, but not reserving for 
the honest protection of their creditors. 

“ They are, in fact, appropriating and misap- 
plying the premium of insurance, which, under 
the form of high profits, they year by year re- 
ceive ; and in this immoral course they will have 
the authority and sanction of the Bill. 

“5, Because the tendency of the measure must 
be to eneourage and promote the transference of 
capital from trading concerns now constituted, 
and conducted with the caution and prudence 
which the sense of unlimited liability necessarily 
generates, to joint-stock companies, trading with 
small paid up capitals, and embarking, under 
the protection of limited liability, upon risks 
which no person would otherwise venture to en- 
counter. When loss occurs a heavy portion of it 
will be made to fall upon the unfortunate creditor, 
who deserves our sympathy, whilst the adven- 
turers who ought to be the victims of their own 
reckless speculations will remain comparatively 
safe under the egis of limited liability. Mean- 
while the sober calculations and legitimate trans- 
actions of real trade will give way to a general 
spirit of speculation, in hazardous enterprises, 
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and jobbing in shares—a state of things of which 
the history of 1824 and 1825 affords a practical] 
illustration, and, at the same time, holds out a 
warning example. 

“ 6. Because many very important advantages 
arise from the high moral character and commer. 
cial credit founded upon the full and punctuai 
discharge of all its obligations whieh this country 
at present enjoys throughout the world. If the 
effect of the measure shall be, as is predicted by 
its supporters, to restrict rather than to increase 
credit, by filling the community with a mass of 
concerns notoriously undeserving of public confi- 
dence, the consequence must be serious injury to 
our commercial character abroad—a diminution 
of the confidence which other countries repose in 
the engagements of our merchants and traders— 
an interruption to the ease and freedom with 
which all our trading intercourse with the world 
is at present conducted—and, in the end, abso- 
lute pecuniary loss to the country. 

“7. Because the measure is singularly inap- 
propriate to the present state of this country as 
regards capital and enterprise. 

“ There is abundance of capital in this country. 
We are the lenders of our surplus capital to every 
nation of the world. Any sudden demand, any 
new opening for speculation is at once supplied 
with inexhaustible funds; whilst we are subject 
to the frequent recurrence of periods of undue 
and dangerous inflation of credit and speculation, 
When these periods occur, the tendency of the 
measure must be to extend and intensify these 
evils, by giving facility for the widespread intro. 
duction of Joint-stock Companies, reckless in 
their procedure because protected by limited lia- 
bility, and filling the community with the instru- 
ments of gambling in the form of shares upon 
which little or nothing has been paid up. ‘The 
real want of the country is competent and duly 
qualified men (in whom confidence is duly blended 
with caution, and the spirit of mercantile enter- 
prise is regulated by experience and the sense of 
responsibility) to wield successfully the vast re- 
sources of capital and credit which the country 
is prepared to place at their command. 

«*The evil to the correction of which the Bill is 
apparently directed—namely, insufficient supply 
of capital to meet the demands of industry and 
enterprise—does not, in fact, exist; whilst the 
real difficulty is one which legislation cannot etfec- 
tually remedy. 

“8. Because the period chosen for the intro- 
duction of this measure is peculiarly unfavour- 
able to the safety of the experiment. After a 
long-continued heavy drain of the precious metals 
from this country, the reflux has apparently com- 
menced ; a great accumulation of bullion may 
be reasonably anticipated. Under such circum- 
stances, credit and a blind spirit of speculation 
are always developed to a dangerous extent, On 
the present occasion this danger will be rendered 
more formidable by the effect, the character and 
extent of which is yet to be ascertained, of the 
recent extraordinary discoveries of gold. The 
time is therefore approaching, according to all 
probability, at which the prudenee and firmness 
of the community will, through the natural course 
of events, be subjected to a severe trial. 

“ At such a moment it is eminently inexpedient 
and dangerous to introduce a change in the law 
seriously affecting the mutual relation of the debtor 
and creditor interest, and which must, in the first 
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instance at least, exercise a powerful influence on 
credit and speculation, Important changes of the 
laws which affect our monetary or commercial 
system, however sound may be the principles on 
which they rest, are almost invariably followed 
by rapid and excessive development, leading to 
temporary, but serious embarrassment. 

“The crisis of 1825 was preceded by, and was 
intimately connected with, the rapid development 
of the warehousing system which resulted from 
the Acts passed in 1822. 

“The crisis of 1837—9 was closely connected 
with the sudden and excessive expansion of the 
Joint-stock banking system which occurred in the 
years immediately preceding. 

* The crisis of 1847 followed closely upon the 
extensive reduction of import duties introduced 
by Sir R. Peel and the sudden outburst of the 
railway system, 

‘* Experience, therefore, compels us to antici- 
pate a similar crisis as the necessary result of the 
first development of that great change in our mo- 
netary and commercial system which is involyed 
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| Board should direet their attention to the 


extent of the medical districts which were 
in some cases inconveniently large. That, 
however, was a recommendation which 
could only be carried out from time to time. 
The Board would, whenever occasion offer- 
ed, direct their attention to the reduction 
of the area of the districts. The second 
recommendation had reference to the per- 
manency of the appointments of those me- 
dical officers, and that had been in a great 
measure complied with. The third was 
with reference to the inadequacy of the 
salaries of the medical officers. Half of 
those salaries were paid out of the Conso- 
lidated Fund. The first year that that 
arrangement was entered into the total 
amount expended for those salaries was 





£155,700, and for the year ending March 


in this abrupt and unqualified introduction of the | 3] <¢ 1855, the sum had inereased to 


principle of limited liability. ' ‘ ‘ ' 
“ If this crisis occurs simultaneously with the | £172,200, which showed that something 


effect of a strong influx of the precious metals on had been done to increase those salaries 
the return of peace, and of the recent extraordinary | where they were inadequate; but it was 


addition to the total amount of the precious | impossible to do so in any ease without the 
metals through the gold discoveries, the firmness | * 


and prudence of the country may be subjected 
to a trial too powerful to be withstood, and an 
artificial expansion of credit may ensue, causing 
monetary embarrassment and great mercantile 
disasters, 


{consent of the Boards of Guardians. 


THE ABERDEEN UNIVERSITIES— 
QUESTION, 

Mr. THOMPSON said, he would beg 
to ask the right hon. and learned Lord 
Advocate whether he was prepared to 
bring in a Bill for the union of the Aber- 
deen Universities ? 

Tue LORD ADVOCATE said, he was 
anxious to aid in the union of these two 
| Universities. It appeared that the time 
| had come when that union might be effect- 
Minores.] Prete Brzs.—1° County Courts | ed by a legislative measure, and he had a 

Acts Amendment; Mercantile Law Amend-! Bill in preparation. If the business of the 

ment; Mercantile Law (Scotland) Amend-| Session permitted, he should be glad to 


ment; Lay and Straw Trade. | lay the Bill on the table, and to carry it if 
2° Stock-in-‘Trade Exemption; Drainage (Ire- | ossible " . 
land) ; Survey of Great Britain, &c. | P ? 


8° Annuities Kedemption ; Transfer of Works } 4 
(Ireland). | DIPLOMATIC ESTABLISHMENT AT 


} HANOVER—QUESTION, 
MEDICAL OFFICERS FOR THE POOR— | Mr. AYSHFORD WISE said, he would 
QUESTION. beg to ask the First Lord of the Treasury 

Sir JOHN TROLLOPE said, he wish- |} whether it was the intention of the Secre- 
ed to ask the right hon. Gentleman the | tary of State for Foreign Affairs, on Mr. 
President of the Poor Law Buard whether | Bligh’s intended retirement from the mis- 
he was prepared to adopt the recommenda- | sion at Hanover, to act in conformity with 
tions of the Committee of 1854 upon me-/ the Resolution passed by the House of 
dical relief to the poor, namely :—1. That | Commons in 1855, and to adopt the re- 
medical appointments should be perma-| commendation made in 1850 by the Select 
nent. 2. That the remuneration should | Committee on official salaries, with refe- 
be revived and increased. That the dis-| rence to the diplomatic establishment at 
triets should be examined ? | Hanover ? 

Mr. BOUVERIE said, that the recom-| Viscount PALMERSTON said, that 
mendations of the Committee were three-| the recommendation to which the hon. 
fold. The first was that the Poor Law| Gentleman referred was that there should 

| 


“ OVERRSTONE, 
“ MonTEAGLE OF Branpon.” 


House adjourned till To-morrow. 
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be only one representative of this country 
stationed at Frankfort, and that our re- 
presentatives should be withdrawn from 
Hanover, Stuttgardt, Munich, and Dres- 
den. It was not the intention of Her Ma- 
jesty’s Government to adopt that recom- 
mendation. He thought that they were 
entitled to expect that confidence should 
be placed in them to this extent—that 
they who carried on the diplomatic com- 
munications of the country must be deemed 
to be better judges as to what was useful 
to the public interests than those who had 
no knowledge whatever of them. With 
all deference, therefore, to the opinions of 
the Select Committee, he had to State 
that Her Majesty’s Government were of 
opinion that it would not be conducive to 
the public interest to withdraw our diplo- 
matic representatives from the places re- 
ferred to. 


INCUMBERED ESTATES COURT 
(IRELAND)—QUESTION, 

Coronet HIGGINS said, he wished to 
inquire of the right hon. Gentleman the 
Chief Secretary for Ireland whether the 
attention of Her Majesty’s Government 
had been ealled to the recent decision of 
the Court of Queen’s Bench in Ireland, 
in the case of ‘* Errington v. Rorke,”’ in 
which it was held that a purchaser under 
the Incumbered Estates Court was bound 
by a previous lease not mentioned in the 
conveyance to him from the Commission- 
ers; and whether it was the intention of 
Government to introduce any measure to 
set at rest the doubts created by that de- 
cision as to the indefeasibility of the title 
conferred by the Commissioners ? 

Mr. HORSMAN said, the attention of 
the Government had been drawn to the 
recent decision in the case referred to, 
which they deemed one of great impor- 
tance. Hitherto it had been supposed that 
an estate purchased in the Incumbered Es- 
tates Court brought with it a title good 
and valid against the world. It certainly 
was the intention of the Legislature and 
the understanding of the public that such 
should be the case ; and on the faith of that 
understanding large purchases were made 
in that Court. The decision referred to 
was, however, at variance with that inten- 
tion, and was calculated to create appre- 
hension and alarm amongst those purcha- 
sers. The Government had had their at- 
tention called to the subject with a view of 
taking such course as would obviate the 
alarm consequent upon that decision. 


Viscount Palmerston 
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COMMON LAW COURTS (IRELAND)— 
QUESTION. 

Mr. GEORGE said, he would beg to 
ask the right hon. Gentleman the Chief 
Secretary for Ireland whether it was the 
intention of the Government to introduce a 
Bill, or to insert clauses in any Bill now 
before the House, to make the offices of 
town registrars (to the Chief Justices and 
Chief Baron) or clerks of Nist Prius in 
the three superior Courts of Common Law 
in Ireland permanent, and to authorise 
the appointment of a clerk by each of said 
officers, in analogy to the provisions of the 
Act, 15th & 16th Vict. ¢. 73. 

Mr. HORSMAN said, the same ques- 
tion had been put a few days ago by the 
hon. Member for Louth to his right hon. 
and learned Friend the Attorney General 
for Ireland. His right hon. and learned 
Friend then stated that it was not the in- 
tention of the Government to introduce 
any Bill, or to insert clauses in any Bill 
before the House, to that effect. 


THE AUSTRALIAN MAILS— 
QUESTION. 

Lorp NAAS said, he wished to ask the 
hon. Gentleman the Secretary of the Trea- 
sury what would be the latest period at 
which the Government would consent to 
receive tenders for the conveyance of the 
Australian mails ? 

Mr. WILSON said, that the latest pe- 
riod originally intended for the reception 
of tenders was last Thursday. In conse- 
quence, however, of the noble Lord’s sug- 
gestion fur the postponement of that day 
he (Mr. Wilson) said the Government 
would have no objection to do so until 
Wednesday next, upon an application 
being made to that effect. No application 
had, however, as yet been made for any 
postponement of the time. However, as 
parties who wished to tender might ima- 
gine that the contract was still open, in 
consequence of that postponement, he had 
given orders that. no tender should be 
opened until the latest period fixed, be- 
cause it might be said that the time had 
already expired. He wished then that all 
those tenders should remain un-opened 
until Wednesday next, and if no further 
tenders were presented, they would take 
it for granted that all who wished to tender 
had done so. 


KARS AND ISMAEL—QUESTION. 
Sir DE LACY EVANS said, he wish- 
ed to ask the First Minister of the Crown 
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whether he had heard a rumour that the! 
fortification of Kars were to be blown up | 
by the Russ:ans ? 

Viscount PALMERSTON: Sir, no, 
authentic information has been received by | 
Her Majesty’s Government, but a report 
has reached us, through the usual chan- | 


nels of information, that a part of the 


fortifications of Kars is to be blown up, | 
and that some parts of the fortifications | 
of Ismael will also be destroyed. 


SARDINIAN LOAN. 

Order for Committee on Queen’s Mes- 
sage [12th June], read. 

House in Committee. Mr. FirzRoy in 
the Chair. 

Queen’s Message read. 

Tue CHANCELLOR or tue EXCHE- 
QUER: Mr. FitzRoy, it will doubtless be 
in the memory of the Committee, that in 
making the financial statement of the 
year, a short time since, I announced, on 
the part of the Government, that they 
intended to pro a loan of an ad- 
ditional £1,000,000 to the Sardinian 
Government, in fulfilment of the spirit, 
although not of the letter, of the Conven- 
tion of last year. That Convention was 
entered into in December, 1855. it was 
signed at Turin, and the ratifications were 
sent over to this country. By some acci- 
dent a short delay took place at Paris in 
the transmission of those ratifications, and 
the consequence was, that the Bill founded 
on the Convention was not introduced into 
Parliament quite as early as may have 
appeared consistent with the date of the 
signature of the treaty. It was not sup- 
posed at the time that that accident would 
be attended with any material conse- 
quences. No blame, however, attaches on 
account of it to the Sardinian Govern- 
ment; if there is any responsibility in the 
matter Her Majesty's Government are re- 
sponsible. However, the Convention hav- 
ing been signed at Turin in January, 1855, 
the Bill founded upon it was introduced, I 
think, at the end of March or the begin- 
ning of April, and received the Royal As- 
sent on the 26th of April. The stipu- 
lations of that Convention were, that 
£1,000,000 should be advanced as a loan 
to the Sardinian Gevernment within a year 
after the payment of the first instal- 
ment, and that, if the war should not 
be brought to a conclusion within a year 
after the payment of the first instalment, 
then a second £1,000,000 should be ad- 
vanced under the like terms and conditions 
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as the first. I will now, Sir, beg to call 
the attention of the Committee to the pre- 
cise dates of these transactions. The Act 
of Parliament giving effect to the Conven- 
tion received the Royal Assent on the 26th 
of April 1855, and the ratifications of the 
treaty of were exchanged on the 
27th of April, 1856—that is to say, one 
year and one day after the day on which 
the Act received the Royal Assent. The 
application on the part of the Sardinian 
Government for the first payment was, I 
believe, received on the day, or even before 
the day, on which the Royal Assent was 
given to the Bill, but the actual payment 
of the first instalment from which, accord- 
ing to the stipulations of the Convention, 
the year was to be reckoned, was made on 
the 3rd of May, six days subsequently ; 
therefore, according to the strict interpre- 
tation of the treaty, the second sum of 
£1,000,000 did not become payable ; 
whereas if the payment of the first instal- 
ment had been made one day before, in- 
stead of six days after—the 27th of April 
—the faith of this country would have 
been engaged to advance the second 
£1,000,000. I have now stated the facts 
with regard to the literal obligations of 
this country. With regard to the spirit of 
the treaty, it is to be observed that it was 
made for the purpose of enabling the Go- 
vernment of Sadinia to carry on the war 
in which she and‘her Allies were en- 
gaged. The Government of Sardinia sent 
over troops which were engaged in the 
last campaign ; they also made prepa- 
rations for a second campaign, in the 
event of peace not being eoncluded at 
Paris ; and, although the actual terms of 
the treaty do not bind Her Majesty’s 
Government to issue a second. sum of 
£1,000,000, unquestionably the contin- 
gency contemplated by the treaty has 
arisen—that is to say, preparations for 
a second year of hostilities have been made 
by the Sardinian Government. I may also 
state that it appears from an ‘authentic 
document, communicated by Count Cavour 
to Lord Clarendon, at, Paris, and laid be- 
fore the Sardinian Parliament, that the 
expenses of the expedition, not later than 
the close of last year, had amounted to no 
less than 75,000,000 franes, a sum which 
considerably exceeds the £2,000,000 pro- 
posed to be lent to the Sardinian Govern- 
ment in the shape of a loan. I trust, after 
this explanation, the Committee will see 
that, consistently with good faith and the 
spirit of our engagements with the Sar- 
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dinian Government, Her Majesty’s Govern- 
ment cannot do otherwise than propose 
this additional advance. Considering, too, 
the friendship which the Sardinian people 
entertain towards this country, as mani- 
fested by the gallanty and fidelity of their 
army, and by the uninterrupted amity and 
good faith with which their Government 
has acted towards the Government of Her 
Majesty, I hope the Committee will not 
hesitate to set their seal on this contract, 
and, without any difference of opinion, to 
assent to the Resolution I have placed in 
the hands of the Chairman. 


Resolved—* That the Commissioners of Her 
Majesty’s ‘Treasury be authorised to issue, out of 
the Consolidated Fund of the United Kingdom of 
Great Britain and Ireland, the sum of One Million 
Pounds sterling, during the present year, by way 
of Loan, to the Sardinian Government, in accord- 
ance with the terms of a Treaty concluded be- 
tween Her Majesty and the King of Sardinia.” 


Resolution to be reported Zo-morrow. 


House resumed. 


OUR RELATIONS WITH TOE UNITED 
STATES. 

On the Motion that the House resolve 
itself into Committee of Supply, 

Lorpv JOHN RUSSELL: It appears 
to me, Sir, that the House of Commons 
ought not to go into Committee upon 
the last remaining nfilitary estimates of 
the year without asking the Government 
for some explanation as to the posi- 
tion in which we at present stand with 
regard to the Government of the United 
States of America. If there were ne- 
gotiations going on at the present time 
the Government would rightly say—and, 
according to all former practice, the House 
would listen to them—that, during the 
continuance of those negotiations, it would 
be inconvenient to the public service to 
raise anything resembling a discussion on 
the subject. But the question now is, 
whether there are to be any negotiations 
with the United States Government or 
not 2 The state of facts, I cunceive, to 
be this:—Despatches have been received 
by Her Majesty’s Government, declaring, 
according to the explanations given in both 
Houses of Parliament, upon the authority 
of our Minister (Mr. Crampton), that with 
respect to the question of recruitment the 
Government of the United States are sa- 
tisticd with the explanations of Ler Ma- 
jesty’s Government, to the effect that they 
had no intention whatever of violating the 
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laws of the United States, and that they 
had heard with great regret that anything 
which could be construed into a violation 
of those laws could be alleged against 
them. The question, therefore, with re. 
spect to the recruitment appears to me to 
be at an end. But the Government of 
the United States, not yiving the same 
credit to Mr. Crampton which they havé 
given to Her Majesty’s Government, state 
that his conduct has been such that they 
cannot usefully, in regard to the main- 
tenance of amicable relations between the 
two countries, recognise him any longer as 
our Minister, and they have accordingly 
declared that they can no longer transact 
the business of the nation with him. They 
have accompanied this communication with 
various declarations, and very positive de- 
clarations, of their wish to continue on 
terms of amity with this country. The 
United States Government have, with re- 
gard to a second question, which has for a 
long time been the subject of negotia- 
tion between them, this country, and va- 
rious States of Central America, professed 
their willingness to enter into direct com- 
munication with Her Majesty’s Govern- 
ment upon any points of difference which 
now exist; and, having gone through 
those points in great detail, they have de- 
elared their opinion that, with respect to 
some of them, an arbitration might be re-. 
sorted to with a view to the attainment of 
an amicable result. Now, Sir, I do not 
ask for any explanation with regard to one 
or other of those questions. The hon. 
Gentleman the Member for Inverness-shire 
(Mr. H. Baillie) has given notice of his 
intention to bring the recruitment question 
before the House, on Thursday next. If 
the hon. Member should think proper to 
bring that question forward, and if the 
House should entertain it, then any Mem- 
ber of this House, and I among the rest; 
may declare our opinions on that question. 
With respect to the second question—that 
relating to Central America — the real 
point is, whether negotiation is to be en- 
tered into or continued on that subject. 
If such negotiations be broken off, then, 
no doubt, it would be necessary to bring 
that question before the House, and I 
should expect some Member to do so; but, 
if negotiation is now to take place, I think, 
then, upon that question, and I should 
also say on the other, that it would be 
most desirable that no further discussion 
should take place until Her Majesty’s Go- 
vernment could inform us of the result of 
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that negotiation. But, Sir, there are two 
other very important points, independent 
of any detail of the merits of the two 
reat questions I have just alluded to, on 
which I think the Llouse of Commons 
ought to receive information. The first is 
whether, as the American Government 
have desired Mr. Crampton to cease his 
relations with the United States, it is the 
intention of Her Majesty’s Government, 
after the mature deliberations they have 
now been able to give to the subject, to 
desire that Mr. Dallas should likewise with- 
draw, and thus put an end for a time to 
any diplomatic communications between 
the two countries. The second point is, 
whether that course is pursued or not, 
pending the negotiation respecting Cen- 
tral America, and until the negotiation 
should be brought to a close, what are the 
intentions of Her Majesty’s Government 
with respect to any force that either now 
may be stationed or may be sent to the 
coast of Nicaragua and Costa Rica? Sir, 
to these two questions I shall shortly apply 
myself. With respect to the first point, it 


appears to me that Her Majesty’s Govern- 
ment may have means of judging which 
neither I nor any Member of this House | 
may be in possession of ; that, besides the 


ostensible despatches, there may be ground, 
on which their judgment has been formed, 
on which they can give intelligence to the 
House, but which we are not at present 
possessed of. It certainly appears to me 
that their Resolution should be formed in 
this respect, that if they have reason to 
believe that the removal of Mr. Crampton 
is a wanton and determined insult on the 
part of the Government of the United 
States, Her Majesty’s Government can 
adopt no other course than to resent that 
insult by breaking off all communications 
with the Minister of the United States in 
this country. If, however, there are no 
circumstances which lead them to that! 
conclusion, then I should say that not only | 
former.examples, but the present peculiar | 
circumstances of this case, make it most | 
desirable that they should accede to the} 
invitation of the Government of the United | 
States, and enter into negotiations upon | 
any points of difference which, thongh not | 
serious at the present time, may lead to! 
most serious results. With respect to/| 
former examples there are many, | think, | 
on this subject. There are cases in which | 
both France and Great Britain have found | 
that the Ministers they have appointed 
Were not acceptable to the Government of 
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the United States. There is the well- 
known ease in 1793 of M. Genet, the 
Minister sent by the Republican Govern- 
ment of France, who not only fitted out 
privateers, and had the prizes brought to 
New York, and thus violated the neu- 
trality of the United States, but likewise 
in a most offensive and improper manner 
endeavoured to raise seditious attempts 
against General Washington’s Govern- 
ment. General Washington, who was then 
President of the United States, acting 
with that wisdom for which he was re- 
markable, and joining to it calmness and 
firmness, which likewise formed part of his 
character, in declaring to the French Re- 
public that the conduct of M. Genet was 
intolerable, and that he could not any 
longer be permitted to continue as Minister 
from the French Republic to the United 
States, did not break off diplomatic rela- 
tions with France. General Washington, 
through his Secretary of State, set forth 
the details of M. Genet’s conduct, and 
stated that he was not acceptable to the 
American Government. Upon this the 
French Government disapproved the con- 
duct of M. Genet and recalled him, ap- 
pointing another Minister who might be 
acceptable to the Government of the 
United States. Thus the diplomatic rela- 
tions between the two countries were not 
interrupted. Again, in 1809, Mr. Jackson, 
the Minister for Great Britain at Wash- 
ington, made himself personally unaccept- 
able to the President of the United States, 
and he was informed that no further com- 
munication could be held with him. Mr. 
William Pinckney was then the American 
Minister in London, and he continued at 
his post, so that there was no interruption 
of the diplomatic intercourse between the 
two countries ; Mr. Maddison at that time 
being President. Then, so lately as 1850, 
M. Poussin, the French Minister at Wash- 
ington, having used language in one or 
more diplomatic notes which was considered 
disrespectful to the Secretary of State, had 
his passport sent to him, but there was no 
interruption of amicable relations between 
the two countries. Mr. Rush, the’ Ameri- 
can Minister at Paris, was at the time en 
route to the United States, but his suc- 
cessor, Mr. Rives, was received without 
obstacle, and a new French Minister was 
sent to the United States, General Zachary 
Taylor being at that time Pre-ident, 
These examples show that the dismissal 
of Mr. Dallas need not, according to usage 
and international practice, immediately 
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follow the course pursued by the American 
Government in respect to Mr. Crampton. 
I now come, Sir, to the question, in which 
negotiation is practicable. That question 
is one of very considerable difficulty, being 
involved with ancient obligations on the 
part of this country, and ancient and what 
we consider honourable relations between 
us and certain tribes of Indians on the 
coast of Central America, and being in- 
volved likewise by various interpretations 
in respect to a recent treaty, and by mat- 
ters relating to Nicaragua and other States. 
I may mention likewise that an Act of 
1851, carried into effect by the Govern- 
ment in 1852, is likewise matter upon 
which a difference of opinion has arisen. 
In regard of these matters, involving, as 
they do, most important consequences, it 
appears to me, from the hasty perusal I 
have been able to give it in the newspapers 
of this day, that Mr. Marcy has written a 
very dispassionate despatch, maintaining, 
as he was sure to do in opening a negotia- 
tion of that kind. all the positions which 
the American Government have hitherto 
maintained. Yet he seems to admit that 
each of them might be discussed, and to 
assent that these points, on which arbitra- 
tion would be useful, should be referred to 
arbitration. Now, Sir, it has been sug- 
gested that, though Mr. Dallas were to 
receive his passports, and all diplomatic 
communication were to be suspended, yet 
that negotiation on all these various points 
might be carried on in some other place 
and by some other means, Sir, I cannot 
think that such a course wou'd be either 
befitting the dignity of this country, or 
that it would tend to conduce to any 
satisfactory results. I cannot think it 
would be befitting the dignity of this 
country, because, if we are to negotiate 
with the United States, I hardly think it 
would be right to commence an indirect 
negotiation, or that it would conduce to 
any good end. If the negotiation is to be 
carried on, I cannot conceive that it could 
be better carried on than by Mr. Dallas, a 
gentleman universally respected, and who, 
during the short time he has been here, 
has received the good will of all classes, 
and by the noble Earl at the head of the 
Foreign Department, who is acquainted 
with all the circumstances of the ‘case, 
and whose talents would in such a nego- 
tiation be of the highest service. I hope, 
indeed, that he, who has recently signed 
the treaty of Paris, will be the person to 
bring to.a termination these disputes with 
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the United States. With respect to the 
second point to which I alluded, the pre. 
sent state of affairs in Central: America, 
it is but too obvious that.an accident 
might. occur, a collision might happen on 
some unforeseen question, or in some 
unexpected case, which would seriously 
compromise the amicable relations of the 
two countries. We have hitherto had a 
question. which has rolled on for a long 
time, and for a great part of this century 
has been, as it were, in abeyance, without 
any active participation of our arms or of 
those of the United States in the dispute, 
The States of South America, so far from 
realising the anticipations of Mr. Canning, 
that he had created a new world to restore 
the balance of the old, have hardly been 
able to maintain order within their own 
limits. Still less have they been able to 
attempt any great conquests; nor has the 
stronger among them been able so com- 
pletely to vanquish the weaker as to form 
any great and powerful State in Central 
America. The State of Nicaragua, great 
as her pretensions were to the dominion of 
the Mosquito eoast, and little as she re- 
garded the obligations with us which had 
descended to her in consequence of our 
former treaties with Spain, has not been 
able either to fix herself upon the Mosquito 
coast or to overcome that colony of various 
Europeans—Englishmen and others—and 
citizens of the United States, which ‘has 
been established at Greytown. We. see 
now, however, that an enterprising mili- 
tary chief of considerable energy, who is 
likely to. attract many followers. to his 
standard, by taking the part of. one fac, 
tion against another, has obtained very 
considerable power in the State of Nica- 
ragua, and it is very possible that Presi- 
dent. Rivas, having his assistance, may; 
make an incursion on the Mosquito 
coast, and may attack the inhabitants of 
Greytown. The question, therefore,, is, 
what will be the course of Her Majesty's 
Government in such a contineenes | I 
have no doubt, Sir, that they would think 
it their duty to protect the persons, and 
property of British residents in. such 
case; and I cannot wonder, therefore, 
that they should wish to have a sufficient 
force in the neighbourhood of Greytown 
for that purpose. Whether, they , would 
think fit to interfere with respect. to 
Nicaragua and Greytown, I know. not, 
but I think that it is a question upon which 
we ought to bave some information, .! 


say this the more because the reports on 
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this subject are very conflicting. I saw 
in a newspaper to-day that the ships of 
the United States were allowed to carry 
men and even military stores, who, no 
doubt, were going to swell the forces in 
Nicaragua. It seems to me that such a 
course would not be consistent with the 
respect which is due to the flag of the 
United States. I have also seen what 
was stated to be a telegraphic despatch, 
to the effect that Her Majesty's ship-of- 
war Eurydice was in the habit of inter- 
fering with the ships making for the port 
of Greytown, and of overhauling them 
before allowing them to enter. Some 
explanation, I have no doubt, can be given 
on that subject, but I think it is right that 
the anxiety which exists with regard to it 
should be as far as possible removed. 
These are the two questions, then, upon 
which I should wish to have some expla- 
nation from my noble Friend at the head 
of the Government—first, whether it is 
the intention of the Government, after the 
course which has been taken with respect 
to Mr. Crampton, to pursue a similar 
course in regard to Mr. Dallas, and to 
break off all diplomatic intercourse with 
the Government of the United States; 
and next, whether, supposing that should 
not be the case, measures have been 
taken, after due deliberation, by the Go- 
vernment, in order to prevent, as far as 
possible, any collision between the ships 
and forees of Her Majesty’s Government 
and the ships and forces of the Govern- 
ment of the United States. For my 
own part, I should hope that the com- 
manders of the ships-of-war of this coun- 
try and of the United States will receive 
such orders that they will act completely 
in concert; and that they will not allow 
the miserable States in Central America, 
with their rivalries and their squabbles, 
to commit these two great nations to 
hostilities with each other. Sir, I need 
not dwell upon the misfortunes which 
would flow from a war between the two 
countries. They are obvious, and must 
be felt by everybody. If these dissen- 
sions should lead to any serious quarrel, 
or, still more, to active hostilities between 
this country and the United States, the 
miseries which would arise to both nations 
are incalculable ; they are of such a nature 
a8 no man in this country, and I should 
hope no man in the United States, could 
contemplate without the utmost fear and 
tepugnance. The power of the two coun- 
tries would, no doubt, be very signally 
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displayed if a war were unhappily to 
arise, but it is obvious that the cause 
of humanity, the cause of peaceful com- 
merce, and the cause of civilisation would 
greatly suffer from such a course. It is 
equally clear that throughout all the con- 
tinent of Europe every man who has a 
feeling for liberty, every man who desires 
to see the cause of freedom flourish, would 
deplore such a contest between the two 
great free States of the world; and it is 
equally clear, I think, that all those who 
wish oppression to continue in those coun- 
tries of Europe which are oppressed, would 
rejoice at the breaking out of a war be- 
tween England and the United States. 
Such being the feeling which I know 
must animate every one, and having 
heard from my noble Friend at the head 
of the Government similar sentiments at 
an earlier period of the Session—senti- 
ments which did him the highest honour 
—lI cannot doubt that everything which 
can be done consistently with the position 
of this country, with its honour, and with 
its engagements to other nations, will be 
done to preserve peace between the two 
countries. Let me only add, Sir, that if 


the Government are about to enter into 
these negotiations, I do hope that from 


the moment that declaration is made, this 
House, imitating the example which it set 
itself (and it can imitate none better) 
during the last war, of forbearance with 
regard to negotiations, will abstain from 
any party discussions, from any rival im- 
putations, and from doing anything which 
can induce any party in the United States 
to think that, if at last we should fight, 
and if negotiations, instead of leading us 
to an amicable settlement, should only 
lead us further from peace, this country 
would not be united in resisting preten- 
sions which might be deemed inconsistent 
with our national honour. I believe such 
must be the universal opinion. We are, 
however, Sir, in such a position that some 
explanation is needed from the Govern- 
ment, and I wait anxiously to hear what 
my noble Friend has to say. There is 
imposed upon him a great responsibility, 
but I trust that the issue of this will be 
conducive not only to the interests of this 
country, but also to the maintenance, for a 
long period to come, of the relations of 
amity between us and the United States. 
I have seen that after former negotiations 
new questions have arisen between the 
two countries. I have been very much 
grieved to see that, although the question 
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of the north-western boundary line and 
the question of the Caroline were amicably 
and skilfully settled by diplomacy, others 
speedily arose, from which it was sought 
to create dissensions and bad blood be- 
tween the two countries. Iam convinced 
that there are no two countries whose 
interest and duty it is more to cultivate 
friendly relations with each other. There 
is room for us both on the globe. We 
have a great empire to rule and great 
duties to fulfil; the United States are no 
doubt destined to great empire and to 
great duties, and let us both use the 
power which God has given us for the 
benefit of the human race. 

Viscount PALMERSTON : It is per- 
fectly natural, Sir, that in the present 
state of affairs between this country and 
the United States, this House should ex- 
pect from Her Majesty’s Government at 
the earliest possible moment, an explana- 
tion of the condition in which our mutual 
relations stand. I cannot, therefore, feel 


any surprise that my noble Friend the 
Member for the City of London, whose 
position in this House so well entitles him 
to be its organ on such an occasion, should 
avail himself of the present opportunity to 
require from Her Majesty’s Government 


an explanation in regard to our present 
position with the United States. Indeed, 
Sir, if no hon. Member had expressed a 
wish to hear such an explanation from the 
Government, I think it would still have 
been our duty not to allow a day to pass 
without putting the House in possession of 
our intentions on the subject to which my 
noble Friend’s questions relate. Sir, it is 
unnecessary for me to enter into any ex- 
planation whatever of those communica- 
tions which my noble Friend at the head 
of the Foreign Office received a few days 
ago from the American Minister at this 
Court. These communications having been 
presented to Congress, and having al- 
ready been published in the newspapers, 
every hon. Member is as fully in possession 
of them as is the Government of Her Ma- 
jesty. To lay them upon the table of this 
House officially, it would be necessary that 
we should be able to accompany them with 
such answers as—upon full consideration 
—and upon due deliberation, such as the 
importance of the subject-matter requires 
—we should have thought it fitting to re- 
turn to them, Sir, we have not yet been 
able to frame those answers, and therefore 
we are not in a position to lay these papers 
officially before Parliament. But, Sir, 1 
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am ready to answer the question of my 
noble Friend as to the intentions of Her 
Majesty’s Government with regard to the 
diplomatic arrangements between this 
country and the United States. Now, it 
is to be observed, Sir, in the first place, 
that, although the United States Govern- 
ment have thought fit to intimate to Mr, 
Crampton that they cannot continue their 
relations with him, in consequence of which 
he has left Washington, that intimation 
did not go to the extent of suspending di. 
plomatie relations. On the contrary, it 
was accompanied, in another despatch, by 
the expression of a desire to continue, 
through the American Minister at this 
Court, diplomatic intercourse upon another 
matter. Now, Sir, Her Majesty’s Go. 
vernment, duly considering all the various 
bearings of the matter, and attending to 
those considerations upon which my noble 
Friend has dwelt, have not deemed it their 
duty to advise Her Majesty to suspend di- 
plomatic intercourse with the American 
Minister at this Court, We are, there- 
fore, prepared again to enter into commu- 
nieations with him upon any matters which 
concern the interests of these two great 
countries. Sir, 1 think the House will 
feel that I am best performing my duty 
by abstaining on the présent oceasion from 
entering into any discussion beyond this 
answer to the question. | My noble Friend 
(Lord J. Russell) has, however, expressed 
a hope that the instructions which Her 
Majesty’s Government have given to the 
naval force which was recently despatched 
from this country to the coast of America, 
are not such as are likely to bring about 
any unnecessary collision between the 
American and British squadrons. Sir, I 
can assure my noble Friend, and I ean as- 
sure the House, that it is the most anxious 
desire of Her Majesty’s Government to 
avoid anything which might bring about 
such a collision; that the’ instruetions 
which have been given to the commander 
of that force relate to the protection of 
British interests, of British subjects, and 
of British property; and that there is 
nothing in those instructions which would 
tend to a collision between the British 
and American forces. We certainly have 
thought it right, considering the uncertain 
—uncertain as it then undoubtedly was— 
position of our relations with that great 
naval Power, that our force in those seas 
should be placed in such a condition that 
it might not be liable to any accidental 
disaster. We thought it right to: be 
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strong ; but, being strong, we shall not 
abuse our strength, we shall not be the 
aggressors. Upon that subject also—the 
question about Central America —I am 
sure the House will not at present wish 
me to go into any details. 1 concur with 
my noble Friend in the opinions which he 
has so well expressed, to which I also 
’ gave expression on a former occasion, that 
it would be lamentable in the extreme, if 
two countries which have so many interests 
in common should, through the perverse- 
ness of any man, be brought into a state 
of hostility with each other. With regard 
to the conduct of Her Majesty’s Govern- 
ment, I think I may be permitted to say 
that, as on the one hand this country was 
never in &.better position to carry on war, 
so, if war were forced upon us, that very 
strength and that very preparation of 
which we may boast is also a reason why 
we may, without derogation from our dig- 
nity, act with calmness, with moderation, 
and with due deliberation upon a matter 
of such great importance as one which 
bears upon the relations between this em- 
pire and any foreign country whatever, 
more especially one between which and 
ourselves there are so many causes of 
union and so many mutual interests as 
between Great Britain and the United 
States of America. 

Mr. DISRAELI: Sir, questions of this 
kind, bearing upon a subject so important 
as @ misunderstanding in our relations with 
the United States, must impress upon the 
mind of every Member the expediency of 
treating them with the utmost moderation, 
and in a spirit of forbearance. Sir, the 
noble Lord who has just addressed the 
House has touched very lightly indeed 
upon the immediate cause of the retire- 
ment of Her Majesty’s Minister from 
Washington ; but I was glad to hear from 
the noble Lord that, so far as the Govern- 
ment of the United States was concerned, 
this could not be looked upon as a com- 
plete rupture of diplomatic relations. I 
could not help feeling, however, that, 
although the Government of the United 
States has drawn a distinction between 
the conduct of Mr. Crampton and the 
conduct of Her Majesty’s Government, 
I trust the House of Commons will not fol- 
low in that respect the example of the 
States. I was glad to hear that the noble 
Lord himself does not by his authority 
sanction this distinction. I am perfectly 
willing to accept as expressed the state- 
ment of Mr. Marcy that, so far as Her 
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Majesty’s Government is coneerned, the 
Government of the United States is 
completely satisfied with the explanation 
respecting the assumed conduct of Mr. 
Crampton, and that of Her Majesty’s con- 
suls, with regard to the recruiting in 
the States ; but I am quite sure that the 
House will not for a moment adopt the 
distinction which the United States Go- 
vernment has made upon that subject. I 
trust, Sir, that the House of Commons will 
hold Her Majesty’s Government responsi- 
ble, if responsibility has been incurred, and 
that it will not in a moment of extreme 
difficulty, if not of peril, announce to this 
country, to Europe, and to America, that 
the House of Commons is prepared to 
affix to Her Majesty’s Minister at Wash- 
ington—an individual who, at all events, 
attempted to do his duty to his Sovereign 
and to his country, and who has apparently 
acted upon the instructions of his superiors 
—a responsibility which should attach to 
the Government whose agent he was. I 
trust, Sir, that the House of Commons will 
not, on such an occasion, declare that Her 
Majesty’s Minister to America is to be 
accepted as the seape-goat of ministerial 
sins. I have expressed myself ill if, in 
what I have said, I have seemed to offer 
any opinion upon the conduct of the Go- 
vernment. This is not the occasion on 
which I would express such an opinion ; 
but I wish to guard myself against being 
supposed to accept without demur the dis- 
tinction which the United States Govern- 
ment has made between the conduct of Mr. 
Crampton and that of Her Majesty’s Go- 
vernment in this matter. Sir, I must dis- 
tinguish between the two questions with 
the United States which have so much 
interested this country. Following the 
example of the noble Viscount, I am not 
about to enter into a diseussion upon either 
of these subjects ; but I must, to prevent 
being misunderstood, be allowed to make 
one or two observations. Whatever may be 
its ultimate decision upon these questions, 
I wish the House of Commons would take 
an opportunity of inquiring calmly what 
is the cause of these painful and frequent- 
ly recurring misunderstandings between 
this country and the United States ; be- 
cause, Sir, I fully agree with both noble 
Lords who have addressed us, that be- 
tween that country and ourselves there 
ought to be constant sympathy and cordial 
alliance. Sir, it is impossible to suppose 
that the actual recruiting, or the mode in 
which it was conducted—especially after 
3 C2 
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the apologies which have been offered by 
our Government—can really be the cause 
of the misunderstanding of which it is said 
to have been the occasion. I want to 
know why the United States Government, 
even admitting their case to be a good 
one, is so prompt, if not eager, to insist 
upon immediate reparation? It will be 
well if we take this opportunity—I do not 
mean this evening, but before these great 

uestions are settled—of arriving at some 
definite result upon this point. I think, 
Sir, it would be wise, if England would at 
last recognise that the United States, like 
all the great countries of Europe, have a 
policy, and that they have a right to have 
a policy. I observe in the papers which 
have been laid upon the table of the House, 
that the American Minister who was here, 
commenced his communications with Her 
Majesty’s Government by saying, that he 
thought it right to announce that the Pre- 
sident had adopted the Monroe doctrine as 
the foundation of his system of govern- 
ment. Now, Sir, the Monroe doctrine is 
one which, with great respect to the Go- 
vernment of the United States, is not, in 
my opinion, suited to the age in which we 
live. The increase in the means of com- 
munication between Europe and America 


have made one great family of the coun- 
tries of the world; and that system of 
government. which, instead of enlarging 
would restrict the relations between those 
two quarters of the globe, is a system 


which is not adapted to this age. In 
making that observation, however, I would 
say that it would be wise in England 
not to regard with the extreme jealousy 
with which she has hitherto looked upon 
it any extension of the territory of the 
United States beyond the bounds which 
were originally fixed. I hold that that 
is not a sound policy which is founded 
on the idea that we should regard with 
extreme jealousy the so-called “‘ aggres- 
sive spirit’’ of the United States. I am 
of opinion that the treaty concluded by 
Lord Ashburton was one of the wisest di- 
plomatic acts that, has been accomplished 
in modern times, at least in this country ; 
that it was the indication of a sound and 
liberal policy, and that, those who opposed 
it are the supporters of a policy which is 
regarded by the Government of the United 
States as one hostile to the legitimate de- 
velopment of their power. Moreover, I 
am persuaded that it is the belief on the 
part of the United States that the British 
Government is animated by such senti- 
Mr. Disraeli 
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ments in their regard which has excited 
the feeling that has seized upon the enlist- 
ment question as a means of expressing 
their dissatisfaction and distrust. It ‘is 
through no desire to introduce controver- 
sial questions on the present occasion that 
I venture to offer these remarks, but simply 
because I wish to impress upon the House 
my conviction, at least, that such is the 
feeling which prevails in America; and 
that, if it is always to be impressed upon 
England that she is to regard every ex- 
pansion of the United States as an act 
detrimental to her interests and hostile to 
her power, we shall be pursuing a course 
which, while it will not prevent that ex- 
pansion on the part of the States, will 
involve this country in struggles that 
may prove of a disastrous character, I 
remember what extreme jealousy existed 
a few years ago in this House, in conse- 
quence of the conquest of California by 
the United States. I remember that that 
was an event which was looked forward to 
with the gravest alarm, and one from 
which the most calamitous results were 
anticipated. Have any of those gloomy 
forebodings been realised? I would ask 
the House whether the balance of power 
has been injured by the conquest of Cali- 
fornia by the United States, and whether 
there is any event since the discovery of 
America which has contributed more to 
the wealth, and through the wealth, to the 
power of this country, than the development 
of the rich resources of California by means 
of the United States? These things are 
worthy of consideration; for, believe me, 
sooner or later we shall have to adopt clear 
and definite opinions on this subject ; and, 
indeed, I cannot hesitate to express my 
belief that if sounder views with respect 
to it had prevailed in this country, Her 
Majesty’s Government might not have 
felt. themselves obliged to take a course 
with regard to the enlistment question 
which, whatever may be its immediate 
consequences, certainly has not terminated 
in a manner flattering to the honour of this 
nation, or grateful. to the feelings of any 
class of Her Majesty’s subjects. These 
are the two points to which the noble 
Lord to whom we are indebted for this 
diseussion has particularly referred. For 
my own part, I look on all that. has hap- 
pened with regard to the enlistment ques- 
tion as indicative of a feeling of dis- 
trust in the United States, and which 
has its origin in the conviction that the 
policy of this country is hostile to the 
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legitimate development of their power. 
Sir, it is my opinion that all that the 
United States have fairly a right to expect 
they may obtain, without injury either to 
Europe in general or to England in par- 
ticular, and that it is the business of a 
statesman to recognize the necessity of 
an increase in their power, and at the 
same time to make them understand that 
they will most surely accomplish all the 
objects they propose to herself by recog- 
nizing those principles of international 
Jaw which in civilised communities have 
‘always been upheld, and to impress upon 
them that, instead of vaunting that they 
will build their greatness on the Monroe 
doctrine, which is the doctrine of isolation, 
they should seek to attain it by deferring to 
the public law of Europe, and by allowing 
their destiny to be regulated by the same 
high principles of policy which all the Eu- 
ropean eommunities that have a political 
system have invariably recognised. 


Commissions of 


COMMISSIONS OF DECEASED OFFICERS. 


Mr. GROGAN said, he would now beg 
to propose the Motion of which he had 
given notice— 

“ That this House do resolve itself into a Com- 
mittee to consider of an humble Address to Her 
Majesty, praying that. she will be graciously 
pleased to direct alterations to be made in the 
rules of the Military Service, and in the Warrant 
of March, 1856, to the effect that the regulation 
value of the Commissions of Officers in the Army, 
who shall have died of cholera or fever, in active 
service during the late War, may be paid to their 
representatives, and deemed part of their personal 
estate, and to assure Her Majesty that this House 
will make good the same.” 


He would not go over the grounds of jus- 
tice and of right which, he maintained, 
the widows and families of officers who 
had fallen in the service of their country 
during the late war had upon the generous 
consideration and liberality of that House; 
but he held that the warrant issued from 
the War Office in March last operated 
most grievously and unjustly against them, 
and contrary to the desires of the House, 
as indicated when the hon. and learned 
Member for Neweastle-upon-Tyne (Mr. 
Headlam) brought forward his Motion on 
the subject. On that occasion the noble 
Lord at the head of the Government pro- 
mised that steps should be taken for en- 
abling officers to make such a disposition 
during their lifetime, that their families 
might either receive the amount of the va- 
lue of their commissions in actual money, 
or, by way of pension or gratuity. But the 
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warrant of March confined the beneficial 
intentions of Her Majesty to two classes 
of officers only—namely, those who had 
fallen in the field of battle, and those who 
had died of wounds received in battle; and 
altogether excluded a third class, whose 
claims were certainly not less deserving 
the attention of the House—he meant 
those who had fallen victims to disease 
or pestilence, fever or cholera, contracted 
in the service of the country, and who 
might have left their wives and families 
in the same position as officers who had 
fallen at the head of their regiments on 
the field of battle. Upon what grounds of 
justice such a distinction as this was made 
he was utterly at a loss to imagine. He 
held in his hand a copy of the Gazette 
which contained the despatch of the late 
Lord Raglan, giving an account of the 
battle of the Alma. In that despatch the 
noble Lord described the gallant behaviour 
of Colonel Tylden and Major Wellesley on 
the occasion, and added the expression of 
his deep regret that both officers had sub- 
sequently fallen victims to cholera. Now, 
under the terms of the warrant of March 
last, the families of those two brave men 
were precluded from claiming that remu- 
neration for the large sums of money they 
had invested in the purchase of their com- 
missions, which if it had been the will of 
Providence that they should have been 
struck down on the field of the Alma, 
they would have been entitled to receive. 
But these he could inform hon. Members 
were not the only cases of the sort. Quite 
the contrary. He (Mr. Grogan) had him- 
self had the honour of knowing a gallant 
officer, now no more, who also distinguish- 
ed himself at the battle of the Alma. He 
had the fortune to escape the bullet and 
the bayonet on that oceasion ; but it was, 
nevertheless, his lot to fall a victim to cho- 
lera afterwards—he alluded to Lieutenant 
Colonel Hoey, of the 30th Regiment. 
That gallant officer was only. thirty-nine 
years of age at the time of his: death. 
He joined his regiment in time to march 
with it to Varna. He had purchased all 
his commissions with the exception of his 
lieutenancy ; consequently, according to 
the regulation price of the army, he had 
invested at least £4,000 in commissions. 
He went to Varna in full possession of his 
health and vigour; but there he became 
sick with fever; still, with the spirit of a 
true soldier, he refused the advice of his 
medical attendant to seek the ease and 
comfort which the then state of his health 
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would have warranted him in seeking ; | was a very interesting one; and after that 


and, when the order came for the army 
to move, he passed over with his gallant 
corps to the Crimea. Again, on the land- 
ing of the troops at Eupatoria, he refused 
to delegate the command of his regiment 
to another, and was present at the bat- 
tle of the Alma, where, as Major-General 
Pennefather stated in a letter which he 
had written to him (Mr. Grogan), Colonel 
Hoey led on his corps against the Rus- 
sians, and organised his line under fire 
after passing the river in the most gallant 
manner. That brave officer served in the 
division of the hon. and gallant Member 
for Westminster (Sir D. L. Evans), who, he 
doubted not, would also bear testimony to 
his exemplary conduct. Well, he survived 
that conflict, only to fall a victim to the 
cholera, brought on by exposure to the 
weather, and the severity of that dreadful 
flank march on Balaklava, nine days after. 
Yet his family, too, were excluded from the 
operation of the warrant of March; and 
he (Mr. Grogan) again asked, upon what 
grounds of justice or honour a distinc- 
tion could be drawn between the cases of 
officers who had gallantly sacrificed their 
lives in the field of Alma or Inkerman, 
and those who, like Colonel Hoey, had 
behaved with equal gallantry at both, 
but subsequently fell victims to a disease 
against which it was impossible to guard. 
For his part, he saw no difference what- 
ever between them. The officers he had 
mentioned had all of them spent consider- 
able sums in the purchase of commissions, 
and the hon. Gentleman (Mr. F’. Peel) had, 
in a former discussion, admitted that the 
Government derived a benefit from the 
sale of commissions, and he had also stated 
that the Government had taken advantage 
of the vacancies thus occasioned to con- 
fer commissions, without purchase, on such 
persons as non-commisioned officers, sons of 
distinguished officers, and young men who 
had passed creditable examinations at the 
military colleges. Now, all that was very 
good in itself; but it ought not to be done 
at the expense of the families of indivi- 
dual officers. He complained, moreover, 
that the warrant of March 1856 had not 
fulfilled either the terms of the Motion of 
the hon. and learned Member for New- 
ceastle-upon-Tyne (Mr. Headlam), or the 
promise which the noble Lord (Viscount 
Palmerston) had given in accordance with 
the obvious wish of the House on that 
oceasion. The debate on the Motion of 
the hon. Member for Neweastle-on-Tyne 


Mr. Grogan 





hon. Gentleman had consented to leave 
the question in the hands of the Govern. 
ment, the noble Lord the First Minister of 
the Crown rose and, explaining some ob- 
servations he had made previously, said 
that what he meant to have said was, that 
he thought it would be right for a regula- 
tion to be made by which, as was cor- 
rectly stated by his hon. Friend the Mem. 
ber for Newcastle, it should be optional 
with the officer to determine in his life- 
time whether, in the event of his falling 
in action, the family should receive the 
allowance or pension now given by the 
regulation, or in lieu of that receive the 
value of his commission. A more distinct 
promise than that they could not have, and 
he now would beg to ask the hon. the 
Under Secretary for War if any warrant 
had been issued to that effect, and if so, 
when? Would the hon. Gentleman say 
that the warrant of March fulfilled that 
engagement? If he did, he (Mr. Grogan) 
begged to differ from him, and to tell him 
that so far from that, he considered that 
it had completely evaded and frustrated 
the expectations not only of that House 
but likewise those of the army. He ob- 
served with some surprise that the words 
“distressed circumstances’ were used in 
the warrant; and that, he felt assured, was 
as contrary to the wishes of the House as 
it was to the engagement which the noble 
Lord had expressly entered into, An 
officer falling in battle left, say two, three, 
or four sisters, who applied to the au- 
thorities for repayment of the purchase 
money which their brother had invested 
in his commission; but in order to obtain 
that they must state that they were mainly 
dependent upon their brother for subsist- 
ence. Suppose the officer to be an ensign 
in the army. His pay was 5s. 3d. a day, 
and if those ladies applied for the repay- 
ment of the £450 he had paid for the 
purchase, they were required to state that 
they had been mainly dependent upon him 
for maintenance and support. Now hon. 
Gentlemen must be well aware that it was 
perfectly notorious that the pay of an 
ensign was not even enough to enable 
him to keep up his position in the army, 
much less afford assistance to the members 
of his family. Why, such a requirement 
as that was nothing short of an absolute 
denial of justice. But the noble Lord 
declared that an officer should have power 
to direct in his lifetime whether, in the 
event of his falling in action, his family 
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should receive the allowance or pension 
now given by regulation, or, in lieu of it, 
receive the value of his commission ; but 
by the warrant of March the wishes of the 
House and the country, and the expecta- 
tions of the army, as he had already 
observed, were completely frustrated, whilst 
the cases in which the purchase-money 
was to be returned were only those in 
which the widows and families of officers 
dying on the field of battle were in dis- 
tressed circumstances. It should also be 
borne in mind that the hon. Under Secre- 
tary for War himself, when speaking on 
this subject on a former occasion, stated 
that the large sums which officers were 
compelled to pay for their commissions 
were, as it were, a sort of ‘caution money.” 
Caution for what? For the faithful, ho- 
nourable, and gallant discharge of the 
duty which their Sovereign and their 
country had imposed upon them. Now 
surely when they had performed their 
share of the engagement by laying down 
their lives, it was only right that the 
country should return the ‘‘ caution money”’ 
to their families, and that even upon the 
interpretation of the hon. Gentleman him- 
self. He did not like to use the word 
**misconduct”’ in connection with officers 
of the British army; still it was well 
known that there had been cases in which, 
from some circumstances or other, it was 
eonsidered desirable to dismiss officers 
from the service ; but even in those cases 
the parties had been allowed to sell out, 
and receive the regulation value, if not a 
great deal more, of the commissions they had 
previously purchased with their own money. 
The officers in behalf of whose relatives 
he (Mr. Grogan) now raised his voice, 
however, had not committed acts which 
warranted their dismissal from the army ; 
on the contrary, to the last hour of their 
existence they had discharged their duty 
to their Queen and country to the best of 
their ability ; yet they were denied the 
tight which was conceded to those who 
were considered no longer worthy to con- 
tinue in the service. The injustice had 
not escaped the notice of the late Duke of 
Wellington, who, writing to the late Lord 
Hill, said, in substance, that it was idle 
for officers in the British army to expect 
promotion without money, and the interest 
of money so invested was infinitely less 
thanany annuity office would give them. He 
(Mr. Grogan) complained of the warrant 
also, because it was not interpreted re- 
trospectively. 


{June 16, 1856} 





It was true that officers © 


Deceased Officers. 1518 


already dead could not elect between the 
inereased allowances and the return of the 
value of the commissions ; but their widows 
and families were able, and ought to be 
permitted, to make that choice. Now, how 
had the restriction imposed by the warrant 
of March operated? Let him refer once 
more to the case of the late Colonel Hoey. 
There the widow, for the benefit of her 
children, proposed to forego the increased 
pension offered to her for her husband’s 
gallant conduct, on condition of receiving 
the purchase-money paid for his commis- 
sions, and was refused. That was the way 
the warrant was carried out in that in- 
stance. He (Mr. Grogan) believed that the 
number of officers killed in the service of 
their country in the last war was 179, with 
about 100 additional officers who lost their 
lives in the service of their country. Out 
of that number, however, the cases of only 
sixteen were deemed worthy of receiving 
the bounty of Her Majesty under the pro- 
visions of the warrant in question ; while of 
the Guards, whose gallantry all persons knew, 
there was only one officer included in the 
warrant in the whole brigade, the late Lieu- 
tenant-Colonel Brooke, although twenty-six 
lost their lives during the contest. The 
object of the Motion was, on the principle 
of justice, to extend the principle of the 
warrant to the cases of all officers who lost 
their lives in the service of their country. 
It should be borne in mind that numbers 
of officers who had distinguished them- 
selves in the late campaigns, were at the 
present time suffering under latent disease 
contracted in consequence of the canton- 
ments selected for the army. No just 
ground could be shown why the widows 
and orphans of officers who had perished 
from fever or from cholera should. be 
exempted from the operation of the war- 
rant; and he therefore hoped to hear from 
the Government that the narrow interpre- 
tation which had been put on it would be 
extended to such cases. 

Mr. SPEAKER said, the Motion of the 
hon. Member was informal, and could not 
be put in the shape in which it stood. 

Mr. GROGAN said, under those cir- 
cumstances, he must withdraw his Motion, 
but in doing so he must express a hope 
that his objeet would not be lost through 
a mere technical irregularity. 

Sm DE LACY EVANS said, he en- 
tirely concurred in the views of the hon. 
Gentleman on the whole question which 
had been brought forward by him, and 
would even be in favour of extending the 
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consideration of Government much wider | but if the officer who had got such a pens 
than the hon. Gentleman had proposed. | sion afterwards realised his commission, 
He could not understand why the State|the pension was immediately withdrawn, 
should not refund the money expended by | As an instarice he would mention the case 
officers on entering the service merely be-| of Colonel Simmons, of the Ceylon Rifles, 
cause they had not died in action. That| who had distinguished himself so much 
was one of the anomalies of the system} that he got a pension of this deseription ; 
of purchase, and nothing but long usage | but as that officer sold out and retired, the 
could have induced the Government, while | pension, to his great annoyance, was with- 
continuing such a practice, to deprive the | drawn from him at the same time. He 
relatives of gallant officers, at the time| thought that a very hard thing, that. an 
they were deprived of those they depended | officer could not retire from the service 
on, of the money they had embarked in| but he must be deprived of the reward 
the service. The warrant of March last | of his own previous distinguished services, 
had created great disappointment in the} CoLoneL NORTH said, he wished: to 
army ; and, indeed, it had been surround- | bring under the consideration of the House 
ed by so many restrictions and exceptions | the injustice inflicted upon old and distin- 
as to have scarcely operated at all in fa-| guished officers by the retrospective action 
vour of the army, except in a very few | and practical working of the army warrant 
cases. He therefore trusted that the| of the 6th of October, 1854, laying down 
noble Lord at the head of the Government | the rules regulating the futvre promotion 
would see that this was a question of fecl-| of the army. He thought the case of offi- 
ing and of equity, and that he would re-| cers’ families alluded to by the hon. and 
turn an answer on the present occasion } gallant Member who had preceded him 
which would be satisfactory both to the} was one of very great hardship, especially 
House and the army. Those persons who | their having to sign the certificate neces- 
died of disease died in the camp, and were | sary for obtaining the advantages of the 
just as well entitled to the consideration of | warrant of last March. In the case he 
Government as those who had died on the | would suppose of a sister of a subaltern 
field. The whole case was one that de-| officer applying, before she could derive 
served the attention of the Government, | any advantage from the application she 
and not merely of the War Department, | would be obliged to swear, in the terms of 
and the more especially at present as the | the certificate, that she was unmarried, in 
system of purchase was in a state of semi-| distressed circumstances, and mainly de- 
condemnation. pendent upon her deceased brother for sup- 

CotoneL DUNNE said, that he, like! port. Now how any Government could call 
many other Members of the House, had | upon a lady to swear that she was mainly 
been spoken to by the relatives of several | dependent for support upon a brother 
of the officers who had fallen by disease, | whose pay amounted only to 5s. 3d. a day 
and who had been reduced to great distress | was inconceivable. It was, moreover, 3 
by their death. It was highly necessary, | positive insult to the lady to ask her to do 
therefore, to see whether anything could|so. The same was the case in respect 
be done to relieve the sufferings of these | to other relationships, and, therefore, he 
individuals by the addition of some words | hoped the noble Lord at the head of. the 
which would clear up a warrant that had Government would act upon the promise 
received a very different interpretation in | he had made in the matter. With regard 
the army from that put upon it by the! to the warrant of the 6th of October, 
Government. He thought that between 1854, previous to the issuing of that war- 
the cases of those who had fallen in front | rant, officers who had attained the rank of 
of the enemy, and of those who had fallen | lieutenant-colonel in the army could not 
by fatigue or disease, almost in the field, be passed over except by an officer who 
and often in the very camp itself, there | had been aide-de-camp to the Queen. The 
was but little difference, and the smallness | number of general officers, moreover, was 
of the distinction might well excite a doubt | unlimited. By the warrant in question, 
of its propriety. There was another sub- | however, they were limited to 234, and its 
ject he was desirous of mentioning to the working was such that the number of gene- 
House in connection with the army, and | ral officers at present exceeded that num- 
that referred to the pensions which were , ber by about fifty-four, and no general 
granted for distinguished services. These | officers could be appointed until threo of 
were not conferred for life, it would seem, | the senior officers of this number had died. 

Sir De Lacy Evans 
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It was no doubt intended that the higher 
commands in the army should be held by 
younger men—a view in which he fully 
concurred ; but in carrying that object into 
execution, every possible care should be 
taken that the interests of those who had 
a right to promotion should not suffer. In 
the present instance, however, many dis- 
tinguished officers had been passed over by 
men who had entered the army long after 
they had attained some military rank ; be- 
cause, to be a full colonel, the warrant 
made it imperative that an officer should 
have served in command of a regiment for 
three years, or, rather more strictly speak- 
ing, for two years and nine months; a 
month in each year being allowed for leave 
of absence. But the consequence of that 
regulation had been, that those who had 
obtained the rank of lieutenant-colonel 
previous to the 20th of June, 1854, had 
been passed over by a great number of 
officers who were juniors to them in the 
service and in promotion. For instanee, 
Colonel Dargan,; who held a majority in 
1846, in the war of the Punjaub, and for 
distinguished services, was afterwards pro- 
moted to be lieutenant-colonel, had been 
passed over by his juniors in the rank of 
colonel. Again, Colonel Smith had had 


fifty-four officers passed over his head; 
although he had been ten years a field 
officer, a major of brigade in Affghanistan, 
and been promoted to the rank of lieute- 
nant-colonel in 1842, fighting afterwards 


at Mooltan and Guzerat. Colonel Inglis 
had also distinguished himself in the Pun- 
jab, at Mooltan, and at Guzerat, and had 
been promoted to be lieutenant-colonel in 
1845... Among others were Colonel Lord 
West—one of the most rising officers of 
his time; and Colonel Hay, who had 
thirty-nine officers placed over his head, 
though he served as military secretary to 
Lord Gough ; and of several whose names 
he would not take up the time of the 
House by reciting. Those officers that he 
had alluded to felt that younger officers 
were continually passing over their heads, 
though the Commission had recommended 
that the system of promotion which existed 
anterior to October 6, 1854, should not be 
immediately, but gradually, discontinued, 
and that there should be a certain fixed 
establishment of general officers: | The 
promotion of: those officers, situated as he 
(Colonel North) had stated, would cost 
nothing to the country, while it would 
give the greatest satisfaction in the army. 
It would, moreover, afford the Government 
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an opportunity of performing a graceful 
act towards those gallant old soldiers to 
whom the country was so deeply indebted, 
if they even promoted such of them as 
have stood on the list previous to the 20th 
of June, 1854, to the rank of full colonels 
in the army. The next subject to which 
he desired the attention of the Government 
to be directed was the gazetting of officers 
for distinguished services. It was painful, 
no doubt, but it was sometimes necessary, 
to pass over officers, but it was just as 
necessary to reward brilliant services. The 
Commissioners recommended that brilliant 
services in the field only should be noticed 
in that form; and the army hoped that that 
rule would have been strictly adhered to. 
The next subject was the recommendation 
that staff appointments should be held only 
for five years. To subaltern officers that, 
perhaps, was no great disadvantage, as they 
had their regiments to fall back upon; but 
to officers holding higher commands, for 
instance, to colonels of regiments, it was 
the eontrary. Staff appointments could 
not be held by such officers eontempora- 
neously with these commands; and if a 
colonel or lieutenant-colonel was named to 
a staff appointment, he was obliged to give 
up his regiment. At the end of five years, 
however, by this recommendation he would 
be obliged to give up his staff appointment, 
and then he would be without either staff 
appointment or regimental command. No 
man with the least vestige of common 
sense could be expected to accept a staff 
appointment under those circumstances ; 
and the effect of the recommendation, 
therefore, would be to affect injuriously the 
interests of officers entitled to staff appoint- 
ments, and to affeet also injuriously the 
interests of the country by limiting the 
field of selection and curtailing the number 
of superior officers eligible for such appoint- 
ments. The next question he should call 
attention to was connected with the full 
pay retirement of calvalry officers. The 
68th paragraph of the warrant proposed to 
give such officers a step in rank, with only 
the pay of the rank from which they passed, 
and a right to retire. As long, however, 
as the system of purchase existed, and the 
present rate for commissions was sanction- 
ed by the Government, it was unjust to 
pay the infantry officer the same retire- 
ment as the cavalry officer, unless the dif- 
ference in the cost of the two commissions 
was given to the latter—namely, £1,675. 
He therefore argued, that the cavalry offi- 
cer—colonel, for instance—should have 
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£1 3s. a day instead of 17s., as was pro- 
posed ; and he was fortified in this view 
by having been informed that it was the 
intention of the Commission to have re- 
commended the full pay of the rank of the 
cavalry officer on his retirement. Unless 
that was done the boon granted to cavalry 
officers by Her Majesty would be rendered 
nugatory, as officers were not allowed to 
retire until they had served twenty-one 
years, unless they were wounded or dis- 
abled in the service. He wished to make 
one more remark before he resumed his 
seat ; it was as regarded substantive rank 
in the army. It was his opinion that in 
the cases in question brevet rank ought to 
be converted into positive rank. The war- 
rant had been justly objected to as not re- 
garding officers anterior to 1854; and an 
officer who had applied to the War Office 
had been informed that the warrant was 
not retrospective. In such case it was not 
quite fair to blow hot and cold with the 
same breath, and he thought that provi- 
sion should be amended. In conclusion, 
he would wish to call attention to the cer- 
tificate required from the military medical 
officers as regarded sick officers desirous 
to retire on account of ill-health. It was 
a certificate that no medical officer should 


be called upon to give, and that no sick 
officer should be subjected to, as a single 


glance at its terms would show. [The 
hon. and gallant Member then read the 
certificate.] He therefore hoped that the 
Government would lose no time in relaxing 
the rule as regarded promotion to the rank 
of general officers in the case of those 
gallant officers whose interests were so 
deeply and so injuriously affected by the 
warrant of the 6th of October, 1854, more 
especially as it would cost the country no- 
thing, while it would gratify the feelings of 
those brave and distinguished men now 
considerably excited at seeing so many 
younger officers put over them. 

Lorp NAAS said, he had learned that 
at the conclusion of the war in 1815 very 
great hardship was inflicted on officers by 
the course then pursued, and he hoped the 
Government would be able to give an as- 
surance that the same course would not 
be followed now. He, therefore, wished 
to know what were the intentions of the 
Government with respect to those gallant 
officers who had been in command of 
brigades in the Crimea during the late 
war? Many of them had been in com- 
mand of brigades for a considerable time, 
some indeed throughout the whole period 


Colonel North 
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of the war, and others had had separate 
command, which they conducted with great 
credit to themselves and benefit to the 
country. He conceived, then, that. the 
country would think that those officers, if 
they were to be sent back to their regi. 
ments without receiving that promotion 
which was their due, would be treated with 
great neglect by the Government. The 
hardship, too, with regard to the second 
lieutenant colonels, who, it was said, were 
to be put on half-pay, was equally great, 
They would actually be in a better position 
if they had never gone to the Crimea at 
all. He also wished to know what course 
was to be taken with regard to the officers 
of the Land Transport Corps, and whether 
any man who has served as an officer of 
that regiment is to be sent back to serve 
as @ non-commissioned officer in regiments 
of the line. The officers of the Land 
Transport Corps had been taken from the 
non-commissioned officers of the line ; and 
it would be an injustice now to send them 
back to that rank. It would be an injus- 
tice to these gallant men if they were 
placed in any disadvantage in consequenee 
of their services during the war. 

Mr. FREDERICK PEEL said, that 
the hon. Gentleman who had introduced 
the question of the compensation warrant 
had argued it as though the Government 
received the money paid by officers on ob- 
taining their different steps of promotion, 
while, in reality, it was paid by one officer 
to another and never reached the hands of 
the Government at all. Certainly, when 
an officer died holding a commission, the 
Government took advantage of commis- 
sions thus becoming vacant to bestow them 
upon the sons of old and deserving officers; 
but that arrangement he had always un- 
derstood was held to be the most advan- 
tageous to the general body of the officers 
of the army. No doubt many cases of 
hardship arose under the application of 
the warrant of last March that had been 
so often alluded to in the course of the 
discussion, but neither of the two cases 
cited by the hon. Gentleman (Mr. Grogan) 
could be said to come within this category, 
so far as to constitute an accusation 
against the Government. The noble Lord 
the Secretary for War, when explaining 
the concession which he was about to 
make, distinctly stated that it was only to 
apply to the families of officers killed in 
action, and that was not the case with 
Colonel Hoey. With regard to Brigadier 
Tylden’s case, the hon. Gentleman seemed 
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to have forgotten that he was an officer in 
a scientific corps, and that, not having 
paid for his commission or for his promo- 
tion, his family were not entitled to receive 
any compensation which was a return of the 
money Jaid out by a deceased officer in pur- 
chasing his various steps. The hon. Member 
stated that, though between 200 and 300 
officers had lost their lives in the course of 
the late war, the families of sixteen only 
had received compensation ; but he over- 
looked the fact that the families of many 
officers had made their claims under the 
pension warrant. In fact, no less than 
seventy widows of officers had received pen- 
sions, and forty-one of these were at the 
highest rate. There seemed to be some 
misunderstanding on the part of the hon. 
Member also as to the language held by 
the noble Lord at the head of the Govern- 
ment on this subject. What the noble 
Lord said was, that he was willing to con- 
eede that officers should be allowed to de- 
cide whether their families should have 
returned to them what had been expended 
in the purchase of their promotion, or 
should have the benefit of a pension ; but 
it was never intended to allow compensa- 
tion in any cases but those in which, ac- 
cording to the ordinary rules, a pension 
would be granted. Though the hon. Gen- 
tleman professed to be able to see no dis- 
tinction between the case of officers who 
were killed in action and of officers who 
died of fever or cholera contracted in the 
field, yet such a distinction was recognised 
and acted upon by the rules of the ser- 
vice. A higher rate of pension was given 
to the widow of an officer who had been 
killed in action than to the widow of the 
officer who had died from disease, and cer- 
tainly, if an equal compensation were to be 
granted in the two cases, the rules of the 
pension warrant must also be altered in 
the same manner. Where an officer was 
killed in action there could be no possible 
doubt that he had met his death in the dis- 
eharge of his duty, but where an officer 
died from fever or cholera it was impossible 
always to say how far that might have 
been contracted in the discharge of his 
duty, or how far it might have proceeded 
from his own indiseretion or from causes 
which would equally have produced death 
had he been in another place. But if equal 
compensation and pensions were to be given 
in the cases of officers dying from disease 
before the enemy as would have been given 
had they been killed in action, there was 
no reason why the alterations should not 
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also be extended to embrace the cases of 
officers dying from disease at home or in 
the colonies, The object of the warrant 
of the 6th of October, 1854 was to enable 
the Government to introduce into the list 
of generals a moderate number of compa- 
ratively young officers, and, at the same 
time, to select from the colonels young 
officers for commands usually held by ge- 
neral officers. The machinery by which 
those objects were carried out was re- 
quiring officers to serve a certain num- 
ber of years upon particular staff ap- 
pointments, or in the command of regi- 
ments before they attained the rank of 
colonel, and enabling the Government to 
confer temporary rank. But for that war- 
rant it would have been impossible to make 
such suitable appointments to the com- 
mands of brigades and divisions as were 
made during the late war. As to the diffi- 
culties in the way of the attainment of the 
rank of colonel by field officers, the hon. 
and gallant Gentleman (Colonel North) had 
fallen into some errors. A captain or a 
major not incommand of a regiment might 
obtain that rank either by holding certain 
staff appointments, or by serving for six 
years with the brevet rank of lieutenant- 
colonel. As to the hardships of old colo- 
nels, who were passed over by young ones, 
let the House see in what a difficulty the 
Government were placed by the contrary 
representations made to them. The hon. 
and gallant Gentleman complained of the 
injustice done to the old colonels by junior 
ones, who had held temporary rank, be- 
coming generals; while directly afterwards 
the noble Lord (Lord Naas) urged upon 
the Government the hardship which would 
be done to officers who had commanded 
brigades, and held the local rank of briga- 
dier-generals, if they were not made major- 
generals. 

CotoneL NORTH said, that the hon. 
Gentleman had mistaken what he had 
said. He was aware that the warrant had 
been beneficial to many colonels, but he 
maintained that by virtue of it many old 
colonels had been passed over in promo-~ 
tion by younger officers. 

Mr. FREDERICK PEEL: Although 
in time of war it was necessary and 
indispensable that the Government should 
avail itself of the power of promotion 
given by the warrant of 1854, and should 
give to gallant Officers who had com- 
manded brigades or divisions, and had 
performed distinguished services, the rank 
which they had earned, in time of peace 
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their exercise of that power ought to be 
more abstemious. It was not the inten- 
tion of the Government, as a general rule, 
to convert the rank of brigadier-general 
into that of major-general. The number 
of the generals’ list was limited to 234, 
and so long as there were supernumera- 
ries on that list, vacancies were filled up in 
the proportion of one appointment to three 
vacancies alternately from the supernu- 
merary and colonels’ lists.. If those briga- 
diers, to whose case the noble Lord had 
called attention were made supernumerary- 
generals, the chances of a colonel’s pro- 
motion to the rank of general would be 
much reduced. At the same time, he 
hoped that those brigadier-generals who 
had done such good service would suffer 
from no hardship, because they would have 
at least a strong claim to fill those ap- 
pointments usually held by general Offi- 
cers, which would be required by the new 
organisation of the army in brigades and 
divisions. That arrangement would also 
meet the ease of the second lieutenant- 
colonels ; because, if the senior lieutenant- 
colonel were appointed a brigadier, a second 
lieutenant-colonel would be required to 
command the regiment during his absence. 
As regarded the remainder, it would be 
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necessary that they, as well as the super- 
numerary captains and subalterns, should 


go upon half-pay. But that, he appre- 
hended, would lead to nothing like what 
occurred at the end of the last war, when 
nearly 7,000 officers retired upon half-pay. 
The number who would now have to retire 
would not be more than 800. The Land 
Transport Corps consisted of two parts, 
one of which was organised in this coun- 
try, and the other was added by Gene- 
ral Codrington, and was composed of 
men belonging to regiments in the field, 
with officers acting temporarily. The offi- 
cers and men of that latter portion of the 
corps had, upon the conclusion of the war, 
rejoined their ranks, and were thus dis- 
posed of, Officers appointed in this coun- 
try and gazetted would not return. to the 
ranks, but would be entitled to be placed 
upon half-pay under the terms of the war- 
rant of 1854, 

Mr. HEADLAM said, the hon. Under 
Secretary for War had simply made use of 
a set of technical arguments in his reply to 
the remarks of the hon.Member for the City 
of Dublin (Mr. Grogan) and the hon. and 
gallant Member for Oxfordshire (Colonel 
North). He(Mr, Headlam) must also com- 
plain that the Government had most unfairly 


My. Frederick Peel 
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departed from the solemn promise with re, 
gard to the compensation which was made 
by the noble Lord at the head of the Govern. 
ment (Lord Palmerston). That promise was 
given in clear and precise words. He (Mr, 
Headlam) had, after some months’ notice, 
brought forward a Resolution, saying that 
the family of an officer who died in: the 
service should, as far as pecuniary cireum- 
stances were concerned, be in precisely the 
same condition as if he had sold out ; every 
officer should, during his. lifetime, be 
allowed to determine whether he would 
take compensation or the regulation price 
of his commission. That Motion, the 
noble Lord accepted without. any condi- 
tion, and it was unfair afterwards to intro- 
duce qualifications. The loss to. the coun, 
try would not be great, because, although 
it was true that on the death of an officer 
the nation did not receive hard cash for his 
commission, yet the knowledge that death 
vacancies were filled up without purchase 
acted as an incitement to the performance 
of distinguished services. The require- 
ment that the relations of an officer should 
declare that. he had contributed, to: their 
support rendered the whole of the Govern- 
ment regulation an absolute absurdity..A 
sum of money might be paid by the friends 
of a young man to purchase him an en, 
signcy, and it was well known that on bis 
pay a subaltern could not keep himself, 
still less contribute to the support of his 
relations ; so that to require in case,of 
his death that his relations should, before 
receiving the price of his commission, 
declare that he had contributed to their 
support, rendered what at first might, be 
considered a benefit utterly nugatory..... 

Cotonsen BROWNLOW KNOX said, 
he thought that the Motion of the, hon, 
Member for the City of Dublin was. too 
important to be got rid of on account, of 
an informality, and he should therefore 
move as an Amendment that the House. do 
to-morrow resolve itself into a Committee 
to consider the topics adverted to,in, the 
Motion of the hon, Gentleman, . He. fully 
agreed with the hon. Member who had. just 
sat down as to the effect of the declaration 
required from the relatives. of deceased 
officers. He could very well understand 
why only a small number. of persons . bad 
applied for compensation, instead of penr 
sion, for no lady would probably take ad- 
vantage of the regulation, hedged round as 
it. was with such vexatious and humiliating 
restrictions. 1911 

Amendment proposed, to leave out, from 
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the ‘word “* That’ to the end of the Ques- 
tion; in order to add the words— 

«This House will, To-morrow, resolve itself 
inte a Committee, to consider of an humble 
Address to Her Majesty, praying that She will 
be graciously pleased to direct alterations to be 
made in the rules of the Military Service, and in 
the Warrant of March, 1856, to the effect that 
the regulation value of the Commissions of Offi- 
cers in the Army who shall have died of cholera 
or fever in active service during tbe late War 
may be paid to their representatives, and deemed 
part of their personal estate, and to assure Ler 
Majesty that this House will make good the 
same,’ instead thereof. 

Cotonet LINDSAY said, that all the 
present difficulty arose from the relaxation 
of the old rules of the service. If, how- 
ever, the Government did relax those rules, 
it was but just to include not only those 
who died in the field, but those who died 
in consequence of climate or of disease 
contracted in the discharge of their duties. 
The recommendation of the Commissioners, 
as contained in the 52nd clause of their 
Report, was to the effect that all change 
should be earefully considered, so as in no 
ease to run the risk of injuring officers 
already in the service. In consequence of 


that recommendation, a warrant had been 
issued to the effect that the new regulations 
should not apply to officers made lieutenant 


colonels before the 20th of June, 1854. 
By the old rules it was understood that 
lieutenant-colonels should not have other 
officers put over their heads, unless in con- 
sequence of a distinct recommendation 
from Her Majesty. Now, the House was 
possibly not aware that the new rules 
established a totally different order of 
things, and the sudden intervention of those 
new orders had been the cause, that lieu- 
tenant-colonels who had received their bre- 
vet rank im consequence of distinguished 
services in the field, lost their reward alto- 
gether. The warrant intervened—made 
the benefit they had received utterly use- 
less—and threw them back into the position 
which they had occupied before it was issued. 
There was another class of officers also who 
had reason to complain of those new regu- 
lations, It was those who were unable to 
purchase, and who had risen from the rank 
of captain to that of brevet-major and then 
tothe rank of brevet-lientenant-colonel. 
Those were men who had seen much service, 
atid the entire advantages which they had 
received from their promotion were suddenly 
and entirely thrown away. A new rule was 
brought forward, which placed those officers 
precisely in the same position as if they 
had never been fieutenant-colonels at all. 


{Juxx 16, 1856} 
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Lorp HOTHAM said, that, as a dis- 
tinct decision of the House was about to 
be taken on the Motion originally intro- 
duced by the hon. Member for the City of 
Dublin, he felt it incumbent on him to 
explain the grounds on which he should 
give his vote, and the more so as that 
vote would be in direct opposition to the 
opinions expressed by all the other mili- 
tary Members who had spoken in the 
course of the debate. The question before 
the House was, as the hon. and gallant 
Member for Westminster (Sir D. L. Evans) 
had remarked, altogether a question of 
feeling, and nothing could be more dan- 
gerous than to decide a public question 
with regard to such considerations. For 
his own part, he could not see that the 
present system entailed on officers any 
such hardships as some hon. and gallant 
Members had described. He (Lord Ho- 
tham) was anxious to say a few words on 
the subject, as he was unfortunately absent 
last Session when the hon. and learned 
Member for Newcastle made his Motion. 
He regretted not being present on that 
occasion, for so strongly did he feel the 
injustice of the Resolution, that he should 
have voted against it even if he had stood 
alone. For his own part, he was free to 
say that he thought there was nothing in 
the hardship of which the hon. and learned 
Gentleman complained. It should be re- 
membered that no officer was compelled to 
purchase. His doing so was a voluntary 
act, and it conferred upon him great ad- 
vantages—increased rank, increased emo- 
lument, and, better than all, increased 
opportunities of distinction. To say that 
those officers should enjoy all the advan- 
tages of their position, and at the same 
time escape from its attendant disadvan- 
tages, was totally to invert the indisputable 
but homely proverb, that ‘‘ You can’t eat 
your cake and have it too.”” It was asked, 
‘‘Why should not the State refund the 
sum paid for the commission?’’ Now, 
that question assumed that the State 
received the money, which was quite a 
fallacy; the fact being that the purchase 
money went to the officer who retired, and 
created a vacancy for the person buying 
the commission. Without entering into 
the merits of the system of purchase, which 
was still undergoing investigation before a 
Commission, it was manifest there would 
be no justice, while maintaining that sys- 
tem, in exempting officers who-had all the 
benefits of increased rank, increased dis- 
tinction, and other advantages, from the 
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corresponding disadvantages of their po- 
sition. 

Sir DE LACY EVANS said, he must 
contend that, as the purchasing system 
relieved the State from having to pay 
pensions, there were grounds on which 
might properly call on it to “ re- 


they 
fund. 

Mr. MONTAGU CHAMBERS said, 
he hoped that there would be no division 
on the Motion, the scope of which he re- 
garded as far too limited. The families 
of officers who had been banished to dis- 
tant stations, and, after a life of involun- 
tary inactivity, had fallen victims to an 
unhealthy climate, had a stronger claim 
upon the country than the relatives of 
those who had perished gloriously in the 
Crimea. One of the many difficulties which 
beset the question was the danger that, by 
giving the friends of deceased officers the 
option of either accepting a pension or 


taking their compensation in one sum, a | 


temptation would be offered to improvi- 
dence. Many would prefer to get hold of 
a large amount of ready money, and would 
then probably squander what was meant 
to be a permanent provision for their fami- 
lies. The position of second majors and 
second lieutenant-colonels, who had en- 
dured all the hardships of the late war and 
highly distinguished themselves, was cal- 
culated to cause deep dissatisfaction in the 
service. Those officers were to be dis- 
charged upon half-pay, which, after all 
they had undergone, was regarded, not 
unnaturally, as a great grievance. Far 
better would it be for these second lieu- 
tenant-colonels and second majors to be 
first majors and first captains respectively. 
It was idle to say that they had their 
reward in the medals and clasps which 
they had so honourably won, because, 
under the arrangements of the Horse 
Guards, they would have no opportunity 
of wearing those decorations. The juster 
course would be to retain that class of 
officers in employment. 

Captain BELLEW said, he regarded 
the question before them to be, whether 
the warrant of which they had heard so 
much was to continue, and so to annul the 
promise which the noble Lord at the head 
of the Government gave on the subject 
last year. If the noble Lord would give 
an assurance that the warrant would be 
altered so as to meet the Motion be- 
fore them he should vote with the noble 
Lord. 

Viscount PALMERSTON said, that 


Lord Hotham 
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many hon. Gentlemen who had spoken: 
had given an interpretation of what he 
had stated last year which was totally at 
variance with what he had said. The 
Motion before the House was to the effect 
that the regulation for granting to the 
families of deceased officers the value of 
their commissions in lieu of pensions should 
apply to the case of officers who died 
during the war from fever, or cholera, or 
any other disease. Now, if there were 
one thing upon which he was more par- 
ticularly explicit than another last year it 
was, that the arrangement which was con- 
templated should apply only to the families 
of those who were killed in action. He 
most distinctly, and over and over again, 
stated that it would not apply to the fami- 
lies of those who died from disease; and 
he gave this reason for it—that, if it did, 
it ought to extend not simply to the fami- 
lies of those officers who might so die in 
the Crimea, but to the families of those 
who might die at any foreign station, or at 
home, or in time of peace as well as in 
time of war. He stated that there was 
no intelligible distinction to be drawn be- 
tween all those cases, and that therefore it 
was the intention of the Government to 
confine the regulation solely to the families 
of those officers who should fall in action. 
For the same reason which induced him 
last year to draw that distinction, he was 
bound now to say that he could not agree 
with the Motion of the hon. Gentleman 
(Mr. Grogan). He thought that there was 
a clear distinction between the case of 
officers who fell in battle and that of offi- 
cers who died from exposure or disease. 
That distinction had been drawn last year. 
It was the ground upon which he had 
taken his stand, and he should be incon- 
sistent if he were to agree to the Motion 
of the hon. Gentleman. He was not going 
to enter into those other questions relative 
to military promotion which had been dis- 
cussed in the course of the evening, his 
hon. Friend the Under Secretary for War 
having given his reasons for the arrange- 
ments of the Government; he would only 
observe that a great deal of argument had 
been founded upon the assertion that the 
public gained something by the death of 
officers who fell in action or died from 
disease. The fact was that the public 
gained nothing whatever; for, as had been 
correctly stated by the noble and gallant 
Lord opposite (Lord Hotham), the value 
of a commission was not paid to the Go- 
vernment, but to the officer who sold it; 
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and, so far from the Government gaining 
anything by the death of an officer, they 
not only lost the services of a brave and 
gallant man, but they also had to provide 
ensions and allowances for the family 
which he left behind him. It was, there- 
fore, a perfect fallacy to found an argu- 
ment on the assumption that the purchase 
money of a commission went either directly 
or indirectly to the benefit of the Govern- 


ment. 

Mr. HEADLAM said that, as far as 
the case of officers dying from disease was 
concerned, the statement made by the 
noble Lord was perfectly correct. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 81; Noes 
39: Majority 42. 

Main Question put, and agreed.to. 


SUPPLY—ARMY ESTIMATES. 

House in Committee; Mr. FitzRoy in 
the Chair. 

(1.) £10, in addition to former Vote of 
£7,000,000 for charge of Land Forces. 

Mr. W. WILLIAMS said, he must 
express his surprise that no explanation 
had been given of the Vote on the part of 
the Government. The sum now proposed 
was certainly not large, but there were 
from 1,400 to 1,500 items embraced in 
the additional Estimates before them, and 
he considered that some explanation ought 
to have been given. 

CotoxneEL DUNNE said, he would en- 
deavour to make up for the deficiency of 
the Government by pointing out some of 
the extravagancies which had led to this 
addition to the original Estimate ; for, 
though the immediate sum before them was 
not large, the whole amount to be voted 
was considerable. He had, first of all, to 
compliment the hon. Member for Lambeth 
as the only Member of the Administrative 
Reform Association who was active on the 
side of economy in that House. [Mr. 
W. Witiams: I am not a member of the 
association.] That association had been 
lately polished up, and had now got an elo- 
quent and energetic chairman. He therefore 
hoped a change would take place for the 
better, but hitherto the members had 
usually walked out of the House when the 
money of the country came to be voted 
away. The first piece of extravagance he 
had to complain of was that of having 
employed foreign instead of English troops. 
The enlistment of foreigners in America 
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had nearly brought us into a war, and had 
certainly put us in a very disgraceful pre- 
dicament, and all that had taken place was 
for the sake of enlisting 500 soldiers, which 
he believed was the greatest number we 
had succeeded in obtaining in the United 
States. He had some time since moved 
for the Conventions which had been enter- 
ed into between the Governments of other 
countries and that of our own, relative to 
the enlistment of the Foreign Legion, and 
he had been enabled to procure those Con- 
ventions which related to Germany, Swit- 
zerland, and Italy. The number of men 
which had been enlisted in accordance with 
them he found to have been 15,000, but 
under which of those conventions the men 
who had been enlisted in America had 
been ranged he was at a loss to under- 
stand ; nor had he been enabled to ascer- 
tain from the Government that any separate 
Convention with respect to that country was 
in existence. Passing over that point, how- 
ever, he might be allowed to draw the at- * 
tention of the Committee to the advantages 
which were possessed by the Foreign 
Legion as compared with those which our 
own soldiers were permitted to enjoy. For 
that purpose he should take the militia, 
which during the late war had supplied us 
with an army of about 30,000 men, and 
would simply state that while the foreign 
soldier had entered our service under the 
stipulation that he was to be considered 
as enlisted for one year after the ratifica- 
tion of peace with Russia—thereby being 
entitled to a year’s pay, amounting in 
round numbers to about £20—that while 
at the end of the year he was to receive 
£20 more in the shape of a gratuity, 
making altogether £40; and that while it 
had cost the country £16 in addition for 
each of these soldiers in the shape of 
bounty, clothing, &c., before he reached 
the depét, the expense connected with the 
employment of those who served in our 
militia regiments, taken in a similar point 
of view, had not amounted to more than 
£12, or, at the utmost, £15 per man. 
But that was not all. The Government 
had promised to send those foreign troops 
back to their own country, or to pay their 
passage to some of our North American 
colonies upon their being disbanded. That 
would, of course, be a cause of increased 
expenditure, and he would therefore ask 
the Committee whether the policy of the 
Government, in neglecting the services of 
their own countrymen, which services they 
might have obtained at a very much lower 
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rate than that which they paid to fo- 
reigners, was not open to serious objec- 
tion upon the score of extravagance, as 
well as for other reasons to which he need 
not then more particularly allude ? He did 
not wish to say one word against the 
Foreign Legion. He had no doubt they 
would have made good soldiers, but from 
what had since occurred he was of opinion 
that those who opposed the enlistment of 
foreign soldiers had good grounds for doing 
so. It might be said that soldiers in suf- 
ficient numbers could not be procured in 
this country. That, however, was a-pro- 
position which he entirely denied, inasmuch 
as he felt confident that if terms equally 
favourable had been given to Englishmen 
as had been held out to foreigners, we 
might have had any number of men we 
wanted flocking to our standard. The ser- 
vices of such men, he might add, would 
not only be found more inexpensive than 
P than those of foreigners, but if the state- 
ment which upon a former occasion had 
been made in that House to the effect that 
the Turkish Contingent—a foreign force 
under British officers—was not fit to march 
with Omar Pasha to the relief of Kars, 
were correct, would also be found to be 
more efficient. Before he sat down, he 
should urge upon the Government the ex- 
pediency of keeping up such a nucleus in 
each militia regiment as would enable us 
in entering upon a future war to place our 
military force upon a satisfactory footing 
at once, and thus to avoid all those incon- 
veniences and disasters to which our want 
of adequate preparation had in the late 
contest given rise. We should maintain 
an efficient militia staff. The scheme of 
retaining a whole parcel of sergeants and a 
few pupils was a mere delusion. It could 
be of no use whatever to have a number 
of men lounging about every county town 
without drill, and exposed to the total 
eradication of all those habits of military 
dicipline which they might have acquired. 
He saw by the Estimates that the Vote for 
recruiting expenses amounted to between 
£50,000 and £60,000. Why not, he 
would ask, employ the militia staff in re- 
cruiting? There was now on their way 
home from the Crimea a number of officers 
who were to be placed upon half-pay. 
Why not make use of their services in car- 
rying out that object? Those were matters 
which deserved the serious consideration of 
the War Department, and he could assure 
them that unless some such policy as he 
had indicated were adopted, no real eco- 
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nomy in our military administration could 
be attained. 

Mr. DISRAELIT said, he found himself 
compelled to complain of the way in which 
the Estimates had been brought before 
the Committee. At the commencement 
of the year, Army Estimates to the amount 
of £34,000,000 were voted. Now the 
reduced Estimate was to the amount of 
£20,000,000. That was a reduction of 
£14,000,000, and he thought it was only 
due to the Committee that the right hon, 
Gentleman the Clerk of the Ordnance 
should in some general statement have ex- 
plained the data upon which the reduction 
was founded. The almost unprecedented 
Estimate of February to the amount of 
£34,000,000 consisted of about twenty 
items, which were again before the Com- 
mittee, and, without being critical, he 
might recall to their recollection that the 
statement which the Clerk of the Ordnance 
made at the beginning of the year was 
not of that lucid character that would 
render all further explanation entirely un- 
necessary. It was not acting rightly to 
a Committee of Supply that, when there 
was a reduction of £14,000,000 on an 
Estimate, the responsible Minister should 
not lay before them the data upon which 
he formed his original Estimate, explain 
why the reduction had taken place, and 
submit the arguments which had induced 
the Government to conclude that the re- 
duced Estimate was sufficient in the altered 
state of the country. It was not acting 
in a proper manner that, when so great a 
change had taken place, the responsible 
Minister should content himself with put- 
ting a piece of paper into the hands of the 
Chairman of Committees, instead of offer- 
ing such an explanation as Parliament and 
the country had a right to expect. Now, 
he would point out to the Committee what 
happened under analogous circumstances 
with another department a few days ago. 
At the commencement of the year, a 
large Estimate was voted freely by the 
House for the Navy; but on Friday last, 
in consequence of the fortunate change 
which had taken place in the position of 
the country, it was the pleasing duty of 
the responsible Minister connected with 
the Admiralty to propose a reduced Vote. 
Now, did the right hon. Baronet the First 
Lord of the Admiralty content himself 
with formally proposing the Vote? No; 
he condescended to offer an explanation— 
a clear and manful explanation—becoming 
a person to whom were entrusted such high 
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administrative duties ; and the Committee 
would not be doing their duty to their con- 
stituents or the country if they did not 
call upon the right hon. Gentleman the 
Clerk of the Ordnance, before proceeding 
further, to make a similar statement with 
respect to the Army Estimates. Then 
they should have an answer to the able 
suggestions and inquiries urged by the 
hon, and gallant Member who spoke Jast, 


and there were many more subjects upon | 
which the Committee had a right to expect | 
The Clerk of the Ordnance | 
should recall to the recollection of the Com- | 
mittee the circumstances under which he | 
proposed his first Estimate ; he should ex- | 
plain the reasons which justified such a | 
great and happy reduction ; and, in going | 
through the twenty items which composed | 
the Vote, he should refer at length not only | 
to all those points to which the hon, and | 


information. 


gallant Gentleman (Colonel Dunne) had 
adverted, but also to those which would in- 
fallibly suggest themselves to a Minister 
who was master of his business. 

Tue CHANCELLOR or rue EXCHE- 
QUER said, nothing could have been 
further from the intention of the Govern- 
ment than to treat the Committee 
with any disrespect, but it was thought 
the most satisfactory course would be to 
afford a full explanation of the Votes as 
they were successively brought under con- 
sideration, instead of prefacing the intro- 
duction of the Estimates by a general 
statement. He could assure the right 
hon, Gentleman that there was not the 
least desire on the part of the Government 
to withhold from the Committee a full 
explanation of all the details of the 
Votes. 

Sir DE LACY EVANS said, he fully 
agreed with the. right hon. Member for 
Buckinghamshire (Mr. Disraeli) that, con- 
sidering the important changes which had 
been made in the Votes, the explanations 
afforded had been most unsatisfactory. He 
thought a statement of the reductions 
ought to have been placed before the 
House in print; but when he put a ques- 
tion on the subject a short time ago, he 
was told very curtly that reductions amount- 
ing to so much per cent had been effected. 
The amount of reductions was, he believed, 
£14,000,000, but no explanation as to 
their nature—not even a verbal one—had 
been afforded to the House. 


hon. Gentleman (the Chancellor of the Ex- 
chequer) now told them that the Govern- 
ment was prepared to give an explanation 
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upon each Vote. He thought, however, 
that that was not sufficient, but that a 
printed explanation ought to have been 
sent round to Members before they were 
called upon to vote the amended Esti- 
mates. In his opinion, the House of Com- 
mons had been treated in this matter with 
disrespect. His hon. and gallant Friend op- 
posite (Colonel Dunne) had referred to the 
disbandment of the militia and of the Fo- 
reign Legion. He (Sir De L. Evans) did 
not wish to say anything to the discredit 
of the Foreign Legion, for the Govern- 
ment had been good enough to select for 
the command of that force very able officers 
whom he had introduced to military life. 
Baron Stutterheim had served with him as 
a cavalry officer in Spain, and he believed 
that under the superintendence of that 
gentleman and of other officers the Foreign 
Legion had been extremely well disciplined. 
That was no reason, however, for prefer- 
ring German troops to English troops. He 
would ask the Committee to observe the 
contrast between the manner in which the 
militia and even English troops of the line 
were treated by the Government as com- 
pared with their treatment of the German 
Legion. He was not a militia officer, but 
he believed there had been no period in 
the history of this country, when the ser- 
vices of the militia were more valuable 
than they had been during the late war. 
The Government embarked in the war with 
most extraordinary and unprecedented want 
of calculation, and a catastrophe was only 
averted by the spirit and patriotism of 
the English noblemen, gentry, and people, 
who came forward to establish a wilitia, 
and who reinforced the army with nearly 
40,000 men. About 33,000 of the militia 
—not mere striplings, but generally grown 
men—volunteered into the army, and be- 
tween 5,000 and 6,000 militia undertook 
to relieve regular troops in garrison in 
the Mediterranean. He believed also that 
from 15,000 to 20,000 of the militia volun- 
teered their services if they should be re- 
quired, and many of them were ready to 
go tothe Crimea. Yet that valuable body 
of men was treated by the Government in 
the most contemptuous manner, The Lan- 
cashire Artillery Militia, commanded by a 
friend of his, who formerly commanded 
the 79th regiment, volunteered to serve 
in the Crimea. In the course of the 
last month they received an order for 
their disbandment in ten days; and after 
some remonstrances the period was ex- 
tended, he believed, for four days only. 
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He understood, aiso, that the men of| Was such a system to continue? He had 
the militia regiments which had been | heard that some of the German Legion 
stationed in the Mediterranean were not to | were to be sent to the Cape, but he should 


receive fourteen days’ pay, but the balance | protest against the disbandment of national 
of the bounty, and were then to be sent troops, if Germans were to be stationed at 


back to their homes. 
Evans) was, no doubt, regarded by some 
persons as a very profane Radical, but he 
could not refrain from expressing his grati- 
tude to the aristocracy of this country—to 
such men as the Duke of Richmond, the 
Duke of Buccleuch, and others of high 
station—who had come forward and de- 
voted their time, attention, and abilities to 
the training of the militia. Those gentle- 
men had, however, notwithstanding their 
services, been disregarded by the War 
Department. There were some paltry 
arrangements with regard to clothing ; he 
believed the militiamen were to be allow- 
ed to retain their fatigue jackets, but in 
many cases they had previously paid for 
them. But, on the other hand, the Fo- 
reign Legion were treated with wonderful 
indulgence and kindness. It was only the 
other day that about 300 Germans of the 
Foreign Legion, who had been enlisted 
from the United States, mutinied at Ply- 
mouth, and he believed it was necessary 
to send some British troops to put them 
down. What was the result? Were the 
mutineers punished? He hoped so. If 
they had been militia, they certainly would 
have been punished. But in this case, 
according to the newspapers, an officer 
was sent down from the War Department, 
and he told them, ‘* You shall have a 
year’s pay’’—not fourteen days’ pay, 
which was the sum allotted to the militia 
—‘‘ and you shall also have a free passage 
to any colony you may select, provided 
you conduct yourselves well.”’ In the case 
of the militia, however, they were sent 
back suddenly to their homes, with but 
little regard as to their opportunities of ob- 
taining employment, and he should not be 
surprised if the same course were adopted 
with reference to some of the regiments of 
the line which were returning from the 
Crimea. The poor unfortunate militia 
were sent to their homes in England or in 
Ireland, with the niggardly donation of a 
few shillings, while the German Legion 
were brought up from Sandgate and in- 
stalled in the place of the militia at Alder- 
shot. He found, too, from the newspapers, 
that comforts and accommodation were 
afforded to the German Legion which had 
not been provided, in any one instance, for 
our own militia. Now, how was that? 


Sir De Lacy Evans 





He (Sir De L./|the Cape. About a century back, there 


were great complaints as to the maintain. 
ance of Hanoverian troops in this country, 
but all other Germans seemed to enjoy a 
similar preference now. He might remind 
the Committee that the Italian Legion 
committed serious outrages at Malta; they 
were to receive, however, a year’s pay, 
and some of them were to be sent to the 
colonies, while the officers were to receive 
three months’ pay. He thought the War 
Department had acted with the greatest 
ineonsistency with reference to these sub- 
jects. (Mr. F. Perez: There has not 
been the slightest inconsistency.] Well, 
he only spoke from public report. It was 
announced, in the first instance, that the 
subalterns of the militia were to have three 
months’ pay, and afterwards that they 
were to have six months’ pay. Was not 
that an instance of some slight inconsis- 
tency ? Then a general order was issued 
by the commander of the forces in the 
Crimea, recommending officers to get rid 
of their horses in any way they could, and 
they were told there was an auction at 
Bakshiserai to which they might send 
them. But what sort of prices did they 
fetch? He saw that the Russian Govern- 
ment had purchased horses for very inade- 
quate sums, and yet the representative of 
the War Department had the audacity to 
assert, that there was no inconsistency in 
its management. On the contrary, he 
maintained that there was one continued 
system of inconsistency. Upon a former 
occasion, he had alluded to these extraor- 
dinary inconsistencies with regard to the 
orders sent to the troops. He would not 
renew that subject, but every word he had 
then said he could verify. The general 
officer would have been worthy of being 
cashiered for issuing an order to the officers 
to sell their horses in any way they could, 
unless he had had some intimation from Go- 
vernment to induce him to do so. The 
House was told when inquiry was made on 
that subject, that he had no authority for 
issuing that order; but if he had no autho- 
rity for it, he ought not to be in his present 
situation. He, however, thought the ge- 
neral officer had some authority for it, but 
perhaps could not venture to say so, lest 
he should suffer for it in some indirect 
manner. He said distinctly there was 4 
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German influence obviously exercised in 
this country which was highly objection- 
able. When they were disbanding the mi- 
litia and the troops of the line in the most 
ungrateful manner, to send up German re- 
cruits who had never fired a shot in the 
war, to be established in their stead, as it 
would seem, permanently at Aldershot, 
was a course of proceeding which surely 
ought not to be sanctioned. 

Mr. FREDERICK PEEL said, he 
would endeavour to the best of his ability 
to explain the savings made on this Vote 
for the land forces. The hon. and gallant 
Member for Westminster said that it would 
have been better to place the Committee in 
possession of a printed statement of the re- 
duced expenditure under the different heads, 
but, upon due consideration, the Govern- 
ment had come to the conclusion that this 
could not be done in a way to satisfy the 
Committee. The army at the present time 
was in a state of transition from a war 
equipment to a peace establishment. The 
greater part was still in the Crimea, and 
it was impossible to set down under the 
different heads what would be the new 
establishment under the altered cireum- 
stances which had arisen. The remark 
which he made when he interrupted the 
hon.and gallant Member (Sir De L. Evans), 
that there was no inconsistency in the War 
Department, had regard to its dealings with 
the Foreign Legion. He asserted that the 
course taken by the Government had been 
perfectly consistent. Their engagements 
had been embodied in Conventions. They 
had in no respect deviated from the con- 
ditions by which they were bound, and it 
was their intention to fulfil to the letter 
everything which they had promised. The 
hon. and gallant Gentleman the Member 
for Portarlington fell into a mistake with 
regard to the force raised in America. 
Those troops were not levied under 
the engagement with Baron Stutterheim. 
[Colonel Dunne: I never said so. ] 
Though Baron Stutterheim was not paid, 
the terms on which the men were engaged, 
so far as regarded their service, were 
precisely the same. If he were asked was 
there a separate capitulation for that force 
which formed part of the German Legion, 
he should say, no; but still the terms of 
enlistment in America were the same as 
those on which the other German soldiers 
were enlisted. With regard to the dis- 


bandment of the militia, and the feeling of 
dissatisfaction which the hon. and gallant 
Member for Westminster represented, he 


did not know whether the hon. and gallant 
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Member was aware that the disbandment 
took place under an Act of Parliament. 
The Act only justified keeping the militia 
in an embodied state during the continu- 
ance of war. As soon as the war was 
ended and peace re-established the Govern- 
ment was bound to take the earliest oppor- 
tunity of returning the men to their homes. 
When the militia were disembodied at the 
end of the last war fourteen days’ pay, 
without any bounty, was considered suf- 
ficient. The militia would now receive 
fourteen days’ pay and the bounty for the 
current year. He could not understand 
how more than was thought sufficient at 
the close of a war much more protracted 
than the late war should be now thought 
niggardly on the part of the Government. 
With regard to the Vote before the 
Committee, it was originally voted at 
£10,950,000, and they were content to 
take a sum of £7,000,000, being a sav- 
ing of close upon £4,000,000. The total 
number of men of all ranks and of all 
arms of the service applied for by the 
Government was 246,716, and that num- 
ber was introduced into the Mutiny Act of 
the present year. It was not intended to 
maintain that number, but if the Vote had 
been reduced, probably it would have been 
necessary to introduce a Bill to amend the 
Mutiny Act. The Foreign Corps number- 
ed 21,719, the West India and Colonial 
Corps 8,568, the Land Transport 9,020, 
the Commissariat and Medical Department 
1,795. Those branches of the service 
which were distinct from the regular army 
gave a total of 41,102, which, deducted 
from 246,716, left 205,614, which repre- 
sented the strength of the Infantry of the 
Line, the Guards, the Cavalry, the Artil- 
lery, and the Engineers. He would now 
proceed to show the saving proposed to be 
made on the pay required for these respec- 
tive forces. Taking, in the first place, 
the foreign corps, 21,719 was the number 
voted for the cavalry and infantry of all 
ranks. He would take that opportunity 
of correcting another mistake of the hon, 
and gallant Gentleman (Colonel Dunne), 
who had stated that under the Convention 
with these Foreign Legions the Goyern- 
ment was bound to retain them in their 
pay for a year after the war had ceased. 
If the hon. and gallant Member had read 
to the conclusion of the Convention, he 
would have found that the Government 
were furnished with the means of dis- 
banding those corps at any moment they 
thought proper. It was the intention of 
the Government to disband them under 
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that power, and he anticipated that by the 
autumn the whole of the foreign troops 
would have ceased to be in the pay of 
this country. They had never raised the 
total number of foreign troops autho- 
rized by the Vote. The total strength 
was, probably, 7,000 short of the number. 
They had to pay twelve months’ gratuity 
to the privates, and three months’ gratuity 
to the officers; and he anticipated that 
with the saving of the pay, for the whole 
financial year, of the number not raised, 
and with the saving of the pay of the 
number which did exist, between the au- 
tumn and the month of April next,.they 
would be just able to meet those gratuities 
without applying for any additional grant. 
There would be neither any saving nor 
exceeding of the sum voted for the fo- 
reign troops. With regard to the West 
Indian and Colonial troops, they were local 
corps, and would remain on the same foot- 
ing and strength as at present. With re- 
gard to the Land Transport Corps, it was 
intended to keep a nucleus, which would 
admit of expansion if necessary, and to 
disband the excess. Of the £660,000 
which was voted on this head, he thought 
they would be able to dispense with the 
sum of £300,000, which would leave 
£360,000 applicable to the expense of 
the corps, which had been very econsider- 
able during the period of the financial year 
already expired. With regard to the Com- 
missariat and Medical corps, numbering 
1,795, the Government would cease to 
employ the acting commissariat clerks 
and the acting assistant surgeons, and 
probably from 500 to 700 of the number 
would be released from service, but the 
saving under this head would not be 
considerable in amount. He had thus 
accounted for a saving of £300,000 on 
the special arms of the service, and he 
would now come to the regular branches 
of the army. The number of regulars 
voted was 205,614, which was made up of 
the Infantry, the Guards, the Cavalry, the 
Artillery, and the Engineers. He wou!d 
take, in the first place, the infantry of the 
line. The House had voted 154,140 men, 
exclusive of the regiments in India; those 
regiments, being paid by the East India 
Company, might at once, therefore, be 
dismissed from the calculation. These 
154,140 men were distributed among 
eighty-three regiments of the army, ex- 
clusive of the twenty-two regiments in 
India. The Government had had to con- 
sider what diminution of numbers ought 
to take place on the reduction of the army 
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to a peace establishment. Their object 
was to form the regiments in such a way 
as to admit of their being expanded and 
contracted as the occasion might require, 
and they believed that that object. would 
be attained by preserving the present dis- 
tribution of the regiments into companies, 
At the beginning of the war just ended, 
the number of companies in each regiment 
was ten, eight of which were sent for ser- 
vice in the East, leaving two companies 
for the depét, the object being that the 
depét companies should raise recruits and 
supply the casualties. The war had not 
continued more than a month or two, be- 
fore it was discovered that these two com- 
panies at home were insufficient ; and 
when the right hon. Gentleman (Mr. 8. 
Herbert), in moving the Army Estimates 
for 1854, proposed to increase the number 
of companies from ten to twelve, there was, 
he believed, a general opinion that the lat- 
ter number ought to form in future the 
permanent constitution of our regiments of 
infantry both in peace and war. Our re- 
giments in the Crimea had the number of 
their companies increased from twelve to 
sixteen, eight in active service, and eight 
at home; the latter being rot more than 
able to keep up the regiment to its full 
number. There were, at the present time, 
in the Crimea, fifty regiments of infantry 
with sixteen companies, but it was intend- 
ed to form all the eighty-three regiments 
(excluding those in India) into regiments 
of twelve companies each. It would, there- 
fore, be necessary to reduce by four com- 
panies each regiment in the Crimea, and 
the officers of those four companies would 
necessarily be reduced to half-pay. That 
would, therefore, be the organisation of the 
regiments as regiments in future. He 
would now come to the more important 
point of the strength of each of these com- 
panies. The Government intended that 
each of these regiments of twelve com- 
panies should have a force of 1,000 rank 
and file. The fifty regiments in the Crimea 
had been raised to a war establishment of 
2,000 rank and file, and he believed that 
a company might be reduced as low as 
seventy-five men. The intention of the 
Government was, to reduce all the regi- 
ments in the pay of this country to the 
strength of 1,000 rank and file. Multi- 
plying 1,000 by eighty-three, the number 
of regiments, would give a force of 83,000 
rank and file, which with 12,C00 com- 
missioned and non-commissioned officers 
would give a total force of all ranks of 
eighty-three regiments of infantry, con- 
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sisting of 95,000 men. The House had 
voted 154,140 men, and if the Government 
were about to reduce that number at once 
to 95,000, they would have to surrender a 
force of 60,000 men. But the Govern- 
ment did not propose at once to reduce 
the total force by that amount. Next year, 
for the first time, the Limited Enlistment 
Act for ten years would come into opera- 
tion in its bearing upon discharges, and 
it would, of course, be quite impossible 
to say how many men would leave the 
army under that Act. It was calculated 
that the army lost annually 12,000 men 
from all causes, and there would have to 
be added the number of those who might 
claim their discharge under the Limited 
Enlistment Act. The Government, there- 
fore, proposed to take a margin of 10,000 
men to cover the loss which the army 
might sustain from that cause, and the re- 
duction to 95,000 would therefore not be 
effected immediately. But if 10,000 were 
added to the 95,000 the total force would 
be, exclusive of the regiments in India, 
105,000 men, leaving about 50,000 men to 
be reduced. Now, the expense of the in- 
fantry was on an average about £30 per 
annum per man of all ranks, and multiply- 
ing that sum by 50,000 men, the saving 
would be about £1,500,000. He would now 


take the opportunity of explaining the man- 


ner in which the twelve companies would | 
It was intended to form the | 
army into divisions and brigades both at | 
The infantry es- | 


be organised. 


home and in the colonies. 
tablishment in India consisted of twenty- | 
four regiments, but two had been with- | 


drawn for service in the Crimea, and the | 


number would probably be made up again. | 
There would, therefore, be forty-one regi- 
ments at home, forty in the colonies, and | 
twenty-four in India, making 105 regi- 
ments. It was proposed to separate those | 
regiments into service companies, of which 
there would be eight, and depot companies, | 
of which there would be four. 


sions and brigades. There would be seven 


divisions and fourteen brigades, and each: | 
division and brigade would have staff offi- | 


cers appointed, which would give officers 
a much better opportunity of becoming | 
acquainted with their profession. With | 


regard to the depét companies, they would | 
not be distributed, as they used to be 
before the war, in different parts of the 
country, but would be formed into groups | 
of consolidated depdts with three regi- 
ments in each depot. 


They would in this 
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vice companies would be formed into divi- | 
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respect correspond with the brigades, each 
brigade having three regiments of eight 
service companies. He calculated upon 
a saving of £500,000 upon the Guards, 
the cavalry, the artillery, and the en- 
gineers. The regiments of Guards would 
be formed into ten companies instead of 
twelve, the number for the line. At 
the beginning of the present year the 
Guards consisted of 9,744 men of all 
ranks. He calculated that they could be 
reduced to 7,000 men without altering the 
number of the battalions, or the companies 
in each battalion. With regard to the 
cavalry, it was not yet decided whether 
they were to be formed into regiments of 
eight troops or six troops. At present the 
regiments consisted of eight troops, and 
those in the Crimea had, or ought to have, 
700 men on the list of each regiment. 
The great expense of the cavalry service 
consisted in feeding and purchasing the 
horses. There were about 550 horses in 
the cavalry regiments, which number it 
was proposed to reduce to about 350 
horses. It was proposed to maintain a 
much larger proportion of men to the 
horses, the war having proved that the 
number of men to the number of horses 
| ought to be about 400 men to 300 horses. 
The horses could be easily obtained if 
wanted, and the regiments would then be 
in an efficient state to take the field. With 
regard to the artillery the voted strength 
was 23,547 men of all ranks, including 
both the horse and foot artillery. It was 
not intended to make a great reduction in 
the artillery, and the foot and horse artil- 
a | would probably consist of from 20,000 

21,000 men. At the commencement of 
| a last war, in consequence of the unwil- 
lingness of the Government to ask for the 
| means of maintaining a proper establish- 
ment of horses, the gunners and drivers 
| ‘received no training, and had it not been 
| for the camp at Chobham it was very much 
to be doubted whether the six batteries 
which were sent to the Crimea at the outset 
of the war could have been despatched. 
He had much satisfaction in informing the 
Committee that it was not the intention of 
| the Government to fall into the same error 
again ; and, while the greater part of the 
artillery would be employed in garrison 
duty, it was proposed to maintain a pro- 
per number of field batteries, fully horsed 
{and equipped. There would be 130 or 
140 guns divided into batteries of four 
| guns each, for which 4,000 or 5,000 horses 
| would be permanently required. Of course, 
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when the army returned from the Crimea 
a smaller number of horses would be re- 
quired than the Committee were at present 
asked to vote. He had now accounted for 
a saving of £1,500,000 in the infantry 
and of £500,000 in the other arms of the 
service, to which he would add £300,000 
in the Land Transport Corps. He had 
still, therefore, to account for a saving of 
£1,700,000. The sum voted for the 
Turkish Contingent was £300,000, but 
the whole of that force, except about 
1,000 men, having been handed over to 
the Turkish Government, a saving of about 
£100,000 would be effected from that 
item. Another large saving would be 
made in the item of field allowances to 
officers and men on duty, including the 
extra 6d. a day for each man for service 
before the enemy. A vote of £818,000 
had been taken for that item, upon which 
they might reckon to save about £600,000. 
There would be a saving to the same 
amount upon the Vote of £742,000 for 
the purchase of horses. All the more 
valuable artillery and cavalry horses would 
be brought to this country, but a great 
number of those which were less valuable, 
and also of animals belonging to the Land 
Transport Corps, had been purchased by 
the Turkish Government. He had now to 
account for £350,000, and that sum he 
calculated would be saved in the levy 
money of recruits. A Vote of £392,000 
had been taken as levy money of recruits, 
calculated on the supposition that the 
casualties in the course of the year would 
be about 40,000 men, but of course it 
would not now be necessary to raise any 
considerable number of recruits, and the 
required saving would be easily made from 
that Vote. That made a total of about 
£4,000,000, and there might of course 
be other savings in such items as hospital 
expenses, the amount of which could not 
be exactly calculated. He had thus en- 
deavoured to lay before the Committee a 
statement of the reductions and savings 
which were proposed to be made, and he 
hoped it would be found generally satis- 
factory. 

Mr. DISRAELIT said, the statement of 
the hon. Gentleman (Mr. F. Peel) was not 
altogether very satisfactory to him. It 
certainly was not his expectation that the 


{COMMONS} 





hon. Under Secretary of War would have | 
risen to give the information required. | 
‘army, he replied by saying he could not 
the paper on the table of the House as the | 


The name of Mr. Monsell was stated in 


Member of the Government that was to 
Mr. Frederick Peel 


\ 
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move the Army Estimates in Committee of 
Supply, and he (Mr. Disraeli) had entered 
the House that evening under the impres- 
sion that the statement would have been 
made by the right hon. Gentleman who, as 
Clerk of the Ordnance, was the Minister 
really responsible for it. Of course, so long 
as the Committee obtained the information 
from a responsible Member of the Govern. 
ment, it was a matter of little importance 
from what particular source it was derived. 
He would, therefore, leave that matter of 
etiquette to be settled by the hon. Gentle- 
men themselves, one of whom had his 
name placed upon the paper as the mover 
of the Army Estimates, while the duties 
were performed by another. After having 
listened to the speech of the hon. Under 
Secretary, there was one point to which he 
alluded, on which he (Mr. Disracli) wished 
for information—that had reference to the 
position of a great part of our army. The 
hon. Under Secretary throughout his speech 
had spoken of the army in the Crimea, and, 
in answer to the hon. and gallant Member 
for Westminster (Sir De L. Evans) who fol- 
lowed him (Mr. Disraeli) in debate, and who 
supported him in the view which he had 
taken, defended his office fur not giving 
the information which the Committee had 
a right to expect on the ground that there 
were fifty regiments still in the Crimea, 
Now, the other night, when the Navy Esti- 
mates were brought forward, the right hon. 
Gentleman at the head of the Board of 
Admiralty informed the Committee that 
there was no army in the Crimea, The 
right hon. Gentleman said that every man 
was now afloat, and that the Guards had 
already reached Malta and were daily ex- 
pected home. Now, there were not only 
discrepancies in words between the two 
Ministers that required explanation, but 
there were inconsistencies of statements 
which should be corrected, inasmuch as 
those statements mainly influenced the de- 
gree of information they could obtain in 
Committee. The right hon. Baronet, the 
First Lord of the Admiralty, replied to the 
charge of the inefficiency of the Land 
Transport Service by this answer to all 
criticism, namely, that we had not a single 
regiment in the Crimea, and that fact was 
a sufficient proof of the efficiency of the 
Land Transport Service. But when the 
hon. Under Secretary for War was asked 
for information as to the state of our 


give the Committee the details they de- 
sired because our army was still in the 
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Crimea. Now, he wished that the two 
Ministerial functionaries would endeavour 
to reconcile the two statements, and tell 
the Committee where our army really was. 
He certainly desired that they would ex- 
plain this apparent contradiction. Now, 
the Committee on the one hand were to 
be satisfied with the conduct of the Land 
Transport Service because the army had 
all been ordered with the greatest despateh 
from the Crimea, and on the other hand, 
according to the hon. Under Secretary for 
War, it was impossible to give them the 
information they required because our 
army was still in the Crimea. When the 
First Lord of the Admiralty was making his 
statement, he believed that the hon. Under 
Secretary for War was not present, and to- 
night, when the Under Secretary for War 
was making his statement, the right hon. 
Baronet the First Lord of the Admiralty 
was not present. Ile (Mr. Disraeli) would 
draw from these circumstances this lesson 
for the instruction of the Government, that 
when the Estimates were being moved the 
Ministers should all be in their places— 
should listen to each other’s statements— 
should be taught to tell the same tale— 
and should take care not to mention mat- 
ters that were utterly inconsistent with 
each other. ’ 

Viscount PALMERSTON said, he 
really thought that the right hon. Gentle- 
man could not have been in his place when 
his (Viscount Palmerston’s) right hon. 
Friend the First Lord of the Admiralty 
made his statement the other night; or if 
he were in his place, that he must have 
been engaged making suggestions to those 
around him, and not attending to what the 
right hon. Baronet was saying. His right 
hon. Friend the First Lord of the Admiralty 
did not make anything like the statement 
imputed to him by the right hon. Member 
for Buckinghamshire ; in fact, he stated 
directly the reverse. So far from his right 
hon. Friend saying that there was not a 
regiment in the Crimea and that all our 
army were now afloat, he said the very 
contrary. His right hon. Friend the First 
Lord of the Admiralty said that a great 
number of troops had been already de- 
spatched from the Crimea, mentioning at 
the same time almost the whole of the 
Sardinian army, the troops going to the 
North American provinces, and some of 
those that were destined to replace the 
militia in the Mediterranean. But his 
right hon. Friend stated that the bulk of 
the army was still in the Crimea, and he 
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expressed 9 hope that they would be all 
moved away from the Crimea by the latter 
end of July or August. The right hon. 
Gentleman the Member for Buckingham- 
shire sets up a phantom, and distinguishes 
himself by his bravery in knocking it 
down. He hoped, in future, if the right 
hon. Gentleman could not find it conve- 
nient to be in his place when matters of 
public interest were under discussion, that 
he would take care to make himself ac- 
quainted with the real facts, and not come 
forward a week afterwards misrepresenting 
what was really said, and making state- 
ments that were utterly unfounded. 

Mr. STAFFORD said, he believed that 
the noble Viscount was not in his place 
when his right hon. colleague (Sir C. Wood) 
made the statement referred to, for if he 
had been, though he might have come 
forward with his usual valour and skill to 
the support of the hon. Gentleman the 
Under Secretary for War, it would have 
been with much less confidence. If the 
statement made the other night by the 
First Lord of the Admiralty and that just 
made by the Under Secretary for War 
were placed in parallel columns, it would 
be found that nothing could be more con- 
flicting. Indeed, the reports in the papers 
to-morrow would, no doubt, expose the in- 
consistencies of the two statements. [Vis- 
count Patmerston: State the contradic- 
tions.| The contradiction was this :—The 
First Lord of the Admiralty stated that 
there were scarcely any men left in the 
Orimea, while the Under Sceeretary for 
War said there were, at least, fifty re- 
giments there. There, assuredly, was a 
great discrepancy between those two state- 
ments. 

Sm CHARLES NAPIER said, he 
thought the hon. Gentleman (Mr. Staf- 
ford) must have been asleep, when, in 
answer to the question as to whether all 
the troops would have quitted the Crimea 
by the 10th of July, the First Lord of the 
Admiralty stated that he expected that 
they would all be removed by the end of 
that month. 

Mr. RICH said, he wished to bring 
back the attention of the Committee to 
the subject before them, at the same time 
he thought they were indebted to the right 
hon. Gentleman (Mr. Disraeli) and the 
hon. and gallant Member for Westminster 
for the statement they had just heard from 
the First Minister of the Crown. He, 
however, wished to suggest, that in effect- 
ing the reductions which had been spoken 
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of, care should be taken to provide an 
efficient reserve in case of the unfortunate 
necessity for an increased army. For years 
before the late war there had been numer- 
ous alarms that some foreign enemy might 
pounce upon this country at night, and 
produce great injury; and that had such 
an effect that very great expenses were 
incurred—the militia were called out, and 
our fortifications were increased. He did 
not wish for one moment to detract from 
the benefits which had been derived from 
our calling out the militia; but it was quite 
clear that this country ought not, in time 
of peace, to keep up a very large standing 
army. All past experience showed that, on 
the termination of war questions of economy 
would be entertained, and that the army 
and navy would be reduced. The Act in- 
troduced by the noble Lord at the head of 
the War Department for granting men 
their discharges after certain periods would 
come into operation next year, and he 
would propose that, as soldiers, after serv- 
ing twenty-one years, were entitled to 
their discharge and a pension of ls. per 
day, the option should be given them of a 
discharge after half that service with a 
pension of 6d. a day, coupled with a con- 
dition of being enrolled, and being liable 
to be called out every year for a certain 
He believed that 


number of days’ duty. 
that plan would, in twelve months, provide 
a reserve of 40,000 or 50,000 men highly 


disciplined and in the prime of life. It 
would also offer a means of providing for 
the surplus officers otherwise than by the 
disagreeable means of retirement on half- 
pay. Another consideration arose out of 
the moral view of the question. No doubt 
an enormous improvement had taken place 
in the tone of the army. The barracks 
were better, but still required much im- 
provement ; the canteen abominations had 
been done away with, the schools were 
good, and in many regiments admirable, 
and the treatment of the soldier was very 
different from what it was at the beginning 
of the century. Yet, with all those im- 
provements the army was not a popular 
service. One reason was the long service 
which the soldier had to go through. The 
head of the War Department had very 
wisely introduced a ten years’ service ; 
but, if that arrangement were not coupled 
with some such provision as he had sug- 
gested, the country would lose the men at 
the very time when they were exceedingly 
valuable. If ten years’ service were made 
the general term of service in the army, 


Mr. Rich 
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men would enter gladly at eighteen years 
of age, if they felt that at the end of their 
service they had secured a pension of 64d, 
aday. He, therefore, urged the Govern- 
ment to take into consideration the forma- 
tion of an army of reserve. 

Sm JOHN TROLLOPE said, that the 
hon. Member had given the sketch of an 
army formed on a totally different princi- 
ple to that ever adopted in this country. 
He seemed to have taken up the principle 
acted upon in many parts of the Continent, 
where the soldiers were levied by conscrip- 
tion; but such a system was inconsistent 
with the habits and instinets of this coun- 
try. The hon. Under Secretary for War 
had stated that no less than forty diffe- 
rent regiments were to be distributed 
through the British colonies, including, no 
doubt, the strong places in the Mediter- 
ranean, but the principle of late years 
adopted was to depend on the colonies for 
their own defence. He believed they were 
both able and willing to do so, and, there- 
fore, he must protest against the army 
being distributed through the colonies in 
small bodies, which would prevent them 
being brigaded in masses, and tend greatly 
to the destruction of discipline. 

Mr. LLOYD DAVIES said, he had 
not been able to follow the hon. Under 
Secretary for War in all his figures, and 
therefore would suggest that they should 
be printed and distributed to Members, in 
order that those not fully acquainted with 
military affairs might have an opportunity 
of coming to a proper judgment on them. 

Mr. PELLATT said, that with respect 
to the item of £17,800 paid for outfit to 
non-commissioned officers on their promo- 
tion to commissions, he wished to call at- 
tention to the loss of good-conduct pay 
which was suffered by the corporal and the 
sergeant upon their promotion respectively 
from the ranks. 

Mr. HENLEY said, he was not sure 
whether he had rightly caught the hon, Gen- 
tleman’s (Mr. F. Peel’s) explanation with 
respect to the disbanding of the foreign 
corps. He feared that some heartburning 
would be felt in the country if those troops 
were placed in a more advantageous posi- 
tion than the militia. The remark of the 
hon. and gallant Member (Sir De L. Evans) 
would receive an echo, he believed, gene- 
rally in the country. Why those foreign 
troops were to be sent to Aldershot he 
could not easily understand. The militia 
had had rather scant justice dealt out to 
them, whilst there was a prevailing feel- 
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ing that the Government had been over | of years only, and those who were proved 
lavish in their treatment of the Foreign to be most worthy of them by competitive 
Legions. examinations ought alone to be appointed 
Mr. FREDERICK PEEL said, a great | to them. 
part of the Legion had been employed inj Mr. ADDERLEY said, he wished the 
the East—3,000 at Scutari and 2,000 at | Committee not to pass the Vote without 
Smyrna—and it was necessary to keep up| some further explanation. To make an 
the discipline of the rest until the bargain | increase of regiments in the colonies was a 
made with them on their enlistment could | retrograde policy. It was proposed, as he 
be carried out. | understood, to make an addition of three 
CoLtonEL BUCK said, he was sorry that | regiments to the military foree in the 
no allusion had been made in the course of | North American Colonies, thereby increas- 


the debate to the subject of military edu- | 
cation. It was of the greatest importance 
that some steps should be taken without 
delay to establish a plan of military educa- 
tion, more particularly for those officers 
who were destined for the scientific corps. 
The present system of appointments and 
promotions in our Engineers was most 
faulty and contrasted very unfavourably 
with that which was pursued in the French 
army. In the French génie, for instance, 
non-commissioned officers were allowed to 
compete with commissioned officers for ad- 
vancement in the service, and the effect of 
such a stimulus as that was most benc- 
ficial to the service. In our army, on the 


contrary, the Engineers and the Artillery 
were the only corps in which the non- 


commissioned officers had no chance of 
rising to a commission. The life of an 
officer in the French génie was one of con- 
tinuous exertion. He was obliged to apply 
himself with the most indefatigable indus- 
try to the study of his profession, and for 
every step he had to pass a competitive 
examination. There was no such salutary 
rule, however, in the British service. An 
hon. and gallant Member of that House, 
who was in the Engineers, had lately been 
appointed Deputy Inspector of Fortifica- 
tions. The post was worth about £800 a 
year, and he had been at some trouble to 
ascertain what was the hon. and gallant 
Gentleman’s peculiar merit for it, but he 
had not been able to discover that\he had 
any. The hon. and gallant Member had 
the advantage of being in that House, and 
those who had appointed him, as a matter 
of course, had the benefit of his vote. Had 
he been in the French service, before get- 
ting an appointment of that kind he would 
have had to pass an examination to show 
that he had superior merit. His remarks 
with regard to the necessity of competitive 
examinations applied equally to the Royal 
Artillery. The valuable appointments con- 
nected with that corps ought no longer to 
be given for life, but for a certain number 





ing the force to five regiments. Though 
such an increase might not be numerically 
great, it was most significant as to the 
policy of the Government. Five additional 
regiments could not certainly be regarded 
as a menace to the United States, nor as 
a means of protection to the extensive 
frontier of Canada. What advantage, 
then, he should like to know, could be 
gained by such an additional force ? 
While, on the other hand, the certain 
result would be to check the North Ame- 
rican colonies from raising their own 
forces, on which they ought chiefly to de- 
pend. He, therefore, called upon the Go- 
vernment to state, clearly and distinctly, 
whether an increase of force, from two 
regiments to five, in the North American 
colonies, was not in contravention of the 
policy laid down before the war ; and whe- 
ther, with two regiments as a garrison at 
Halifax, the colonists might not defend 
themselves without looking to this country 
for further protection? He wished also to 
refer to another illustration of this retro- 
grade policy in the course which had been 
pursued for the purpose of defending our 
colonial provinces in South Africa. A 
sum of £45,000 had been granted to the 
Governor of the Cape of Good Hope to 
carry on a new experiment for the defence 
of that province. Now, he distinetly gave 
notice to the Colonial Secretary, that if he 
(Mr. Adderley) were here next year—as 
he hoped the right hon. Gentleman would 
be there in his place also—and if the right 
hon. Gentleman should think it his duty to 
bring forward that Vote of £45,000 for 
what he (Mr. Adderley) considered to be a 
most mischievous experiment, he would 
divide the Committee against passing a 
shilling of that Vote. So long as that 
experiment was to be continued, so long 
must these forces be maintained, and that 
was the way in which the Parliament was 
prevented from reducing the war esta- 
blishment. 


Mr. LABOUCHERE said, the hon. 
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Gentleman had asked whether the fact of 
increasing the amount of force for the 
North American colonies from two to five 
regiments indicated any change of policy 
in regard to the system of protection of 
those colonies. He had no hesitation in 
telling the hon. Gentleman that such an 
arrangement indicated no change of policy 
in that respect. The policy to be pursued 
in regard to the military defences of those 
colonies had already been clearly laid down, 
and to that policy Her Majesty’s Govern- 
ment entirely adhered. It consisted in 
relying upon the courage and loyalty of 
Her Majesty’s Canadian subjects. Her 
Majesty’s Government were sensible that 
without that courage and that loyalty it 
would be impossible to maintain the safety 
and stability of that important colony, but 
that so long as those guarantees existed 
no difficulties or dangers of an hostile kind 
were to be apprehended. Lord Grey, when 
Colonial Minister, had stated that it was a 
part of the policy of this country to main- 
tain garrisons at the three great ports of 
Halifax, Montreal, and Quebec. It was 
to those ports that these troops had been 
sent. But it was not intended to revert to 
the old system—namely, that of scattering 
the British regular forces over the colonies 


in order to form a mere body of police—a 
system which was at the same time extra- 
vagant and highly detrimental to the dis- 


cipline of the troops. He could most eon- 
fidently state, from communications which 
he had received from Canada, that there 
was no ground of apprehension that the 
troops which might be sent to British 
America would in the least degree damp 
the spirit of the Canadians or prevent the 
organisation of a native force of a perma- 
nent description. With regard to the ques- 
tion as to South Africa, he regretted that the 
hon. Gentleman was not present when that 
question was discussed. He believed that 
on a future occasion he should be able to 
satisfy the hon. Gentleman that but a very 
moderate sum of money can be expended 
in that colony, and that whatever might be 
the amount, it was expended on the im- 
eee of roads, and of works which 

ad the most important effect in tranquil- 
lising and civilising the Africans. 

Captain LAFF AN said, that as he was 
the only Deputy Inspector of Fortifications 
who had the honour of a seat in that 
House, he wished to make a few observa- 
tions in reply to what had fallen from the 
hon. and gallant Member for Barnstaple 
(Colonel Buck). The hon. and gallant 


Mr. Labouchere 
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Member said that he (Captain Laffan) had 
been appointed to the office of Deputy In. 
spector of Fortifications, in order that the 
Government might secure his vote. Now 
whether the Government was right or 
wrong in forming a favourable opinion as 
to his capability for the appointment of 
Deputy Inspector of Fortifications, it was 
not for him to question; but he would 
state that upon the occasion of his getting 
the appointment he distinctly warned the 
Government that he was not a supporter 
of theirs, and that he did not intend to 
support them. In reply he was told that 
he might consider himself, as before, per- 
feetly independent, and might vote just as 
he pleased; for that the appointment was 
a purely military one, connected with his 
own corps. On that condition he accepted 
the appointment ; and he would only say, 
that if it was for a moment imagined that 
he ought to become in return a supporter 
of the Government, he would throw up the 
appointment at onee. He would at the 
same time beg to state that during the 
period he had held the office for once he 
had voted with the Government he had 
voted three times against them. 

CotoneL BUCK said, he must beg to 
explain that he had never meant to say 
that the hon. and gallant Gentleman had 
accepted the appointment through corrupt 
motives. All he would say, however, was, 
that whenever he had seen the hon. and 
gallant Gentleman in the House he had 
invariably seen him sitting on the minis- 
terial side. What he meant to state 
originally was that in France an appoint- 
ment like that of the hon. and gallant 
Gentleman would have been a competitive 
appointment, and that the best man would 
have held it. He knew nothing himself of 
the hon. and gallant Gentleman, but he 
had asked other officers in the service as 
to his merits, and whether he had ever 
distinguished himself in any way. He 
had, however, been unable to ascertain 
that he had. [** Oh, oh!”] He only 
wished to say to the hon. and gallant Gen- 
tleman’s face what he had said behind his 
back. He would repeat that in France 
such appointments were strictly compe- 
titive ; but in this country they were 
not. 

Captain LAFFAN said, he could per- 
fectly understand the motives which had 
induced the hon. and gallant Gentleman 
to bring forward the question. He was 
sure there was nothing personal in the 
matter, for he did not believe the hon. and 
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gallant Gentleman and himself had seen | necessary to turn those officers adrift in 
each other more than once or twice in the first instance, and whether advantage 
their lives. He thought, however, it was | should not be taken of such opportunities 
a great mistake to suppose that such ap-;as might arise of restoring them to the 
pointments as he held could be made com- service in consideration of the sacrifices 
petitive. They might make the appoint: | which a great many of them had made 
ment of a subaltern a matter for examina-|in coming forward to serve their country 
tion, or even the elevation of a lieutenant | when their country so much required their 


to the rank of captain. But they might | 
as well throw open such an appointment | 
as that he held—which was purely an ad- | 
ministrative one—to competition, as the | 
office of Colonial or Foreign Minister. 

CotoneL NORTH said, he wished to 
call attention to the position of the ser- 
geants in the militia, than whom no class 
was deserving of greater encouragement — 
those non-commissioned officers attached 
to regiments recently disbanded were 
placed in a most unsatisfactory position. 

Mr. FREDERICK PEEL in reply, 
was understood to say that they would 
receive fourteen days’ pay in addition to 
the bounty already agreed upon. 

Lorp HOTHAM said, he had expected 
to have heard from his hon. Friend (Mr. 
F. Peel) some explanation in reference to 
a subject brought before the House a few 
nights ago by the right hon. Gentleman 
the Member for South Wiltshire (Mr. 8S. 
His hon: Friend had on that 


Herbert). 
oceasion said, that though he could not 
concur in all the observations made by the 
right hon. Gentleman, he had a plan of 


his own on the subject. Now, he (Lord 
Hotham) should have liked to hear an out- 
line given of that plan. He should also 
be glad to know whether it was the inten- 
tion of the Government to make any, or 
what, alteration in the constitution of the 
staff. His hon. Friend had alluded to the 
intention of having the army in future 
massed in divisions and brigades, which 
would give occasion to the employment of 
a great number of staff officers, and af- 
ford them an opportunity of learning their 
duty; but he should like to know what 
was in future to be considered the quali- 
fication of a staff officer—what education 
such an officer would be required to have, 
and in what manner, in the first instance, 
he would be placed on the staff. The} 
other subject to which he would allude was 
in reference to the officers who were about | 
to be reduced, more particularly that large 
class of junior officers who must neces- 
sarily fall victims in the reductions which 





services ¢ 

Mr. FREDERICK PEEL said, that 
with reference to the question of the edu- 
cation of officers, the subject had been re- 
ferred to a Commission. The officers to 
whom the noble Lord adverted, as likely to 
suffer from the proposed reductions in the 
army, amounted to about 800, but he had 
no doubt that they would be gradually re- 
absorbed in the army as opportunities were 
afforded for rendering their services avail- 
able. 

CoroneL GREVILLE said, that what 
he had to complain of was, not that the 
militia force was treated ill, but that the 
foreign corps had been treated too well. 
A distinction had been drawn between the 
two, which was not fair. The remunera- 
tion to the army chaplains was extremely 
inadequate; in one instance a chaplain 
had received £9 5s. for eight months’ 
service. He should be glad of some ex- 
planation on that head. 

CotonEL DUNNE said, the hon. Gen- 
tleman the Under Secretary for war, had 
stated that the arrangement with the Ger- 
man troops had no reference to those 
enlisted in America; and, under that ar- 
rangement, those troops could not be dis- 
banded until the expiration of a year after 
the ratification of the treaty of peace. He 
wished to know if he had correctly under- 
stood the hon. Gentleman’s observations 
on that subject. He also wished to know 
what was going to be done with the two 
regiments of cavalry which had been sent 
from India to the Crimea, and were now 
in England without horses ? 

Mr. FREDERICK PEEL replied, that 
application had been made to the East 
India Company for transport, but no an- 
swer, as yet, had been received. 

Vote agreed to. 

(2.) £10 in addition to former Vote of 


| £1,000,000 for charge of Embodied Mi- 


litia. 

CotoneL DUNNE said, he would beg 
to ask in what state of efficiency it was in- 
tended to maintain the disembodied staff ? 


were about to take place. In justice to| Although it had been said that the militia 
them, as well as for the advantage of the | were, on their disembodiment, to receive a 
country, he would ask whether it wn gratuity of 14s., many men in the neigh- 
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bourhood of London had not received that 
amount. 

Mr. FREDERICK PEEL said, that 
the only alteration made was the retention 
of the quartermasters of regiments on the 
permanent staff. 


Sm JOHN BULLER said, that in his | 


regiment there had been no regular quar- 
termaster, the duties of that office having 
been performed by subaltern officers, and 
he wished to know if those officers who 
had been acting as quartermasters would 
be retained on the permanent staff? The 
question was one which gave great anxiety 


to colonels of regiments, and ought to be 


decided at once. 


Mr. FREDERICK PEEL said, that | 


it was the intention of the War Department 
to place on the permanent staff only those 
officers who were actually the quarter- 
masters of regiments. As to the gratuity 
of fourteen days’ pay, that would be al- 
lowed to the men disembodied. 

Sir JAMES FERGUSSON said, he 
had to complain of regiments being disem- 
bodied before the harvest, and more par- 
ticularly so in the case of Scotch regi- 
ments, because in Scotland the harvest 
would fall much later than in this country. 


Sir JOHN 


it necessary to press his question again 


respecting the quartermasters, as some 


young men were waiting for the decision | 


of the Government. He wished to know, 


also, respecting the permanent staff, what. 
He 
wished, in fact, to know what to do with | 


part of that was to be retained ? 


his own regiment ? 
Mr. FREDERICK PEEL 


ing before he answered it. 


held commissions they were to be retained, 
but not where the office was merely held 
temporarily, by subalterns acting only for 
the time as quartermaster. 

Vote agreed to. 


{COMMONS} 


BULLER said, he felt” 


said, the) 
last question had better be put into writ- | 
What had | 
been done as to the quartermasters was 
this: Where those officers had already | 
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Captain LEICESTER VERNON said, 
/he was glad to hear that statement from 
‘the hon. Gentleman. He wished to know 
when the men were to be disbanded, and 
what was to be the gratuity to the men 
_and the officers ? 

Mr. FREDERICK PEEL said, that 
the gratuities to the men would be two 
months’ pay. As to the officers, they were 
engaged for two years certain. They had 
served one year, and consequently were 
entitled to one year’s gratuity, 

Vote agreed to. 

House resumed. 


SUPPLY—ST. JAMES’S PARK. 

Mr. FITZROY brought up the Report 

of the Votes agreed to in Committee of 
Supply on Friday evening. 
' On the recital of the Vote of £3,500 
for the erection of a suspension-bridge 
across the ornamental water in the Inclo- 
sure in St. James’s Park — 

Lorp ELCHO rose, and said: Mr, 
Speaker, I have often heard it said that 
the proper way of conducting business in 
this House would be to vote first and to 
discuss afterwards, and assuredly the 
‘course I am about to take.-has at least 
this recommendation, that it merits the 
praise due to such a proceeding. I can 
hardly hope that anything I may say will 
induce the Government to rescind this 
| Vote, or persuade the House to express an 
opinion that they should do so. But as I 
am aware that there are many hon. Mem- 
bers who, though anxious to have spoken 
| on the subject last Friday, were precluded 
from doing so, and among them the hon. 
Member for Coventry (Sir J. Paxton), 
whose opinions are naturally looked to with 
interest on a question that has attracted 
so much attention both in this House and 
out of doors, I have thought it right to 
oppose the Vote upon the present occasion 
for this reason, if for no other—that the 
| Members to whom I allude may be enabled 
‘to explain their views. There are two 


(3.) £10, in addition, to former Vote of | points, however, which I am particularly 


£250,000, for charge of Army Works anxious to press upon the consideration of 
Corps. ‘the House. ‘The first is, whether we 

CotoneL DUNNE said, he wished to | ought to sacrifice the beauty of our parks 
inquire if the Army Works Corps was to | for the sake of public convenience ; the 
be put under the direction of the Officers | second, whether we are prepared to in- 
of Engineers like Sappers and Miners, as | trust the expenditure of the public money 
a regular military organisation ? |to the Board of Works for the construc- 

Mr. FREDERICK PEEL said, that! tion of ornamental works in this metro- 
the force was about to be disbanded in aj polis without having had the plans pre- 
very short time. There were only 1,100 | viously submitted to us. Now, Sir, the 
men at present under duty. |question whether public convenience and 


Colonel Dunne 
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not beauty ought to be consulted in 
the arrangement of the parks was long 
ago decided, when the matter under dis- 
cussion was the acceptance or rejection of 
the original plan which, as suggested by 
the First Commissioner of Works, contem- 
plated the opening of a direct communica- 
tion between Marylebone and Westmin- 
ster. That project would, undoubtedly, 
have been by far the most convenient for 
the public. There would then have been 
a road right across the park, which would 
have afforded ample accommodation not 
only for foot passengers and equestrians, 
but for cabs, carriages, and omnibuses. 
But the plan most certainly did not find 
favour either with the public, the Com- 
mittee, or the House, and accordingly it 
was negatived. The obvious inference 
from that fact is, that it is not desirable 
that the beauty of the park should be sa- 
crificed to public convenience. But that 
question having been settled in the main 
is now again presented in a modified form. 
It is now proposed to erect a footbridge 
for passengers over the ornamental water. 
Now, Sir, that piece of water is so ex- 
tremely beautiful that for my part I should 
dread to lay a hand upon it, lest I should 
spoil it. I should be sorry however to offer 
my own opinion as-a rule of conduct in 
such a matter, but what I would venture 
to recommend is that the Government 
should take the course which any private 
gentleman would under the same cireum- 
stances adopt, namely, consult with per- 
sons competent to pronounce a decisive 
judgment on the point. Happily we have 
among us the hon. Member for Coventry, 
who, from the manner in which he has laid 
out the grounds at the Crystal Palace, is 
entitled to be regarded as an authority on 
such subjects. Due weight ought to be 
attached to whatever falls from him, and, 
as far as I am concerned, I shall be guided 
in the main by what he says as to whether 
any bridge will or will not detract from the 
beauty of the Park. With respect to the 
other point I have alluded to, namely, the 
propriety of entrusting to the Board of 
Works the expenditure of public money 
for the erection of ornamental structures, 
without an opportunity having been pre- 
viously afforded us to examine the plans, 
that is a matter on which I have a very 
strong opinion. I think that as a general 
rule we should not do so; and I know no- 
thing with reference to the general con- 
duct of the Board in such matters, or as re- 
gards the taste and judgment displayed by 
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the department, which should justify us in 
departing from that rule on the present 
occasion. And, talking of the taste and 
judgment of the department, I will men- 
tion a singular illustration of both. Two 
years ago £1,000 was voted for the erec- 
tion of a new pedestal for the statue of 
King Charles at Charing Cross. The rea- 
son assigned was that the old one was in 
a state of decay, and that the safety of 
the statue required that it should be re- 
newed. The old pedestal had been design- 
ed and executed by the celebrated carver, 
Grinling Gibbons. The attention of the 
First Commissioner of Works, the late 
Sir William Molesworth, was ealled to the 
subject. It was subsequently suggested, 
however, that the pedestal was not in so 
bad and unsafe a condition as had been 
supposed; and the First Commissioner 
having directed further inquiry to be made 
into the matter, it was found that, instead 
of an entirely new pedestal costing £1,000, 
all that was required was that some slight 
repairs should be effected, at a very trifling 
expense, on the existing beautiful speci- 
men of art. Now this, I apprehend, points 
out that we cannot always depend on the 
taste and judgment of the Board of Works. 
If the right hon. Gentleman (Sir B. Hall) 
had been a dictator, and there had been 
no press and no House of Commons in 
this country, we should now have had the 
park cut up by the intersection of a broad 
road for the transit of waggons, carts, 
omnibuses, &c. The right hon. Gentle- 
man has, in my opinion, therefore, dis- 
played no taste and no appreciation—I 
will not say for the beautiful in general— 
but for the beauty of St. James’s Park. 
Under these circumstances, I do not think 
it desirable, when we are dealing with a 
park of such great and acknowledged 
beauty as St. James’s, to entrust him with 
the erection of this bridge, without our 
previously seeing the design for the struc- 
ture. Indeed, we ought to lay it down as 
a general principle, that whenever it is 
proposed to expend the public money on 
ornamental works, the plans sent in should 
be exhibited to this House, and public 
opinion brought to bear on the question, 
so that the best scheme may be fixed upon 
before the funds are voted. It is, there- 
fore, with the view of insuring that a 
structure suited to the situation intended 
for it is erected, that I am anxious the 
money should not be granted until we 
have seen the design. I hope I shall not 
be deemed to be adopting a factious course 
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on this occasion, but to be actuated simply | any reason to believe it was—the House 
by a deep interest in the preservation of | and the public ought at all events to know 
the beauty of the park. Unfortunately in | the kind of structure intended to be erect- 
England all our public and private build-| ed. On those grounds, therefore, he hoped 
ings, streets, and statues are more or less | that the Vote would be postponed. 

disgraceful; and I must say that, when Mr. TITE said, that Mr. Sydney 
one returns from Paris to London, he can- | Smirke had, in 1834, suggested a suspen- 
not but be struck with the dirt and mean- | sion bridge of iron wire, a structure which 
ness of our thoroughfares. With the ex-| would not be open to objection in point of 
ception of a few remarkable buildings, the taste; he meant a bridge composed of 
metropolis has nothing but its, in our time, | what the French called fil de fer, support- 
unequalled vastness to recommend it. In| ed on iron columns, and in his opinion a 
this metropolis we have but few bright | bridge of that construction would certainly 
and pleasant spots on which the eye de-| not be an eye-sore in the park. Since the 
lights to dwell, and which we are not | last discussion, however, he had presented 
ashamed to show to foreigners, and these | a petition which altogether contested the 
are our parks. It is, Sir, precisely be- | necessity for this bridge, and declared it 
eause I am anxious that we should not} was not required for the public conveni- 
destroy those few agreeable places that I ence. The noble Lord at the head of the 
have brought this subject forward. It is,| Government, when he moved the Vote, 


indeed, alleged that in the opinion of com- 
petent judges the proposed structure will 
not mar the beauty of the park; but I) 
ask the House to refuse the money until 
it has seen the plan; and if I meet with 
any support, I shall divide the House 
against the Vote. 

Sir JOSEPH PAXTON said, had he 
been present when the Vote was proposed 
on Friday night, he would certainly have 
begged the noble Lord at the head of the 
Government to defer it till another sea- 
son. Not quite a fortnight ago a Vote of 
£2,800 was asked for to construct a foot- 
bridge across the ornamental lake in St. 
James’s Park, and which was to have been 
placed about two feet six inches or three 
feet from the water. He strongly object- 
ed to that plan, because it would have cut 
the ornamental water in two and spoiled 
the prospect; and next day the right hon. 
Gentleman (Sir B. Hall) informed him 
that the Board proposed to put up a sus- 
pension-bridge eight feet from the water, 
so as to enable all parties to have a clear 
view of the ornamental lake and its banks. 
That appeared in some degree to obviate 
his objection; yet, when he came to re- 
flect on the plan, he found that an inclined 
plane of considerable extent would be re- 
quired to lead up to the suspension-bridge, 
and that such a project would still cut the 
park in two in much the same manner as 
the one previously proposed. The wiser 
course would be not to go on changing the 
plan for the bridge as had been done seve- 
ral times in the space of a few months, 
but to wait till some well-digested scheme 
had been prepared. If a bridge were 
really necessary—and he had never seen 
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stated it was necessary for the accommoda- 
tion of the poor. Such a consideration 
would deserve every attention ; but they 
must recollect that the park was closed at 
the hours when the workmen were likely 
to pass. If a bridge was necessary, he 
thought the right hon. Baronet (Sir B. 
Hall) and his advisers could erect one 
which would not be very objectionable in 
point of taste ; but the real question was, 
as he had just stated, whether it was abso- 
lutely wanted? If not, they had better 
leave it alone. He did not think the neces- 
sity had been proved, and would therefore 
support the Amendment. 

Mr. HENLEY said, it was admitted 
that some convenience was required, and 
as all hon. gentlemen of taste in the House 
condemned both the high and the low 
bridge, he ventured to make an humble 
suggestion, which would answer all the 
purposes of convenience. It was to give 
the people a somewhat larger ferry boat, 
and pay the man whu worked it, so that 
the poor could be conveyed across free: 
the present boat could be retained for those 
who wished to pay a penny. A boat to hold 
eighteen or twenty persons would answer 
every purpose. 

Sir BENJAMIN HALLsaid, he would 
allow that he had no right to interfere with 
the opinion which the noble Lord the 
Member for Haddingtonshire (Lord Eleho) 
might form as to his taste or judgment in 
those matters, or his fitness or unfitness 
for the office he had the honour to hold ; 
but he thought it rather hard that the 
noble Lord should insinuate that in advo- 
cating this bridge he was promoting his 
own personal objects, and only seeking to 
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serve those whom he had the honour to 
represent. He hoped the House would not 
believe he could be guilty of such a dere- 
liction of duty. The noble Lord, perhaps, 
was not aware that when the old bridge 
was taken down in 1828 or 1829 the feel- 
ing in the metropolis against its removal 
was so strong, and representations made 
to the Board of Works so urgent, that the 
then surveyor wrote to the Treasury re- 
commending them to sanction a Vote of 
£8,500 for the erection of a new one. 
That at all events proved that the present 
plan was not a new one got up for personal 
objects. He could assure the House that 
many representations had been made to 
him by the inhabitants on the south side as 
well as the north side of the water, and he 
could tell the hon. Member for Bath (Mr. 
Tite) that he had been earnestly requested 
to build this bridge as a great public con- 
venience. The noble Lord (Lord Eleho) 
had also stated that he had no confidence 
in the Board of Works, because they had 
asked for £1,000 for a new pedestal for 
the statue of King Charles, and afterwards 
had the good sense to save the £1,000, 
and do what was necessary for £40. 
When he came into office he found the 
sum of £1,000 had been voted, but on 


examination he found that a new plinth 
under the horse was all that was required, 
and he thereby effected a saving of £960. 
The right hon. Member for Oxfordshire 
(Mr. Henley) suggested a ferry boat. That, 
he conceived, would be a very inconvenient 


mode of transit. He would undertake to 
say, that if the House sanctioned the Vote, 
the bridge should be of the lightest possi- 
ble character consistent with durability 
and the weight it would have to bear, and 
one that, he apprehended, would not expose 
him to a renewal of the condemnation 
which the noble Lord had so lavishly be- 
stowed upon him that evening. 

Mr. DISRAELI: I trust, Sir, that the 
House will not be tempted by the right 
hon, Gentleman into discussing the ques- 
tion of a vote of confidence in the Ministry. 
I was a Member of the Committee to which 
this subject was referred, and not having 
spoken when the former discussion took 
place I was reproached by some of my 
colleagues for my silence. I ean only now 
say that I remember, with pride and satis- 
faction, that in that Committee I voted 
against every proposition of the right hon. 
Gentleman—against foot-bridge and sus- 
pension-bridge alike; and I hope that the 
House will allow me one moment while I 
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state the reasons that induced me to do so. 
I was mainly influenced in the course which 
I took by the reasons which have been 
urged by the noble Lord who has called 
our attention to the precipitate Vote of the 
other evening. It appeared to me that 
the enclosure of St. James’s Park was one 
of those few objects of which we as Eng- 
lishmen might be proud, and that the effect 
of any bridge of such a description as was 
brought before us would be to turn one 
very pretty ornamental lake into two very 
ugly ponds. I admit that an objection to 
taste may, in a limited degree, be met by 
an overpowering sense of public necessity ; 
but I cannot recollect that in the Commit- 
tee we had any evidence upon the subject ; 
at all events, there was none of a very over- 
whelming character. I believe that we 
formed our opinion principally upon con- 
versation and upon one or two memorials 
which were brought before us. Certainly, 
nothing like evidence of a nature caleu- 
lated to prove a public necessity was 
brought before us. As to the romance of 
the workman, which the First Minister 
introduced into the subject, it will not 
stand the test of criticism for a moment, 
because the workman, at break of dawn, 
repairing to the seat of his daily toil, can- 
not enter the park, seeing that its gates 
are not opened until some hours afterwards. 
The question is then, whether you will, 
for the accommodation of a few persons, 
living in very reputable habitations in the 
vicinity of the park, take a step which 
would outrage every principle of taste and 
beauty. The right hon. Gentleman the 
First Commissioner of Works, says that 
we had a bridge before, which was acci- 
dentally destroyed, and that he can prove 
from the records of the office that there 
was a demand that the bridge should be 
restored. But the right hon. Gentleman 
forgot to remind us that that bridge was 
only an accidental and temporary struc- 
ture, raised for the display of fire-works 
at the peace thirty years ago, which was 
not a period very eminent for taste; that 
there was no garden there then, but in its 
place a morass and a canal; and that the 
question was a mere consideration of con- 
venience. I do not think, therefore, that 
the evidence of the right hon. Gentleman 
upon this point should greatly influence 
our decisions in coming to a vote with re- 
gard to it. What I wish to impress upon 
the House more particularly, however, is, 
that the Committee were called upon to 
decide on a very serious and extensive 
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question, with very limited information, 
and in a very hurried manner. Remem- 
ber, if this bridge is raised, whatever may 
be the subsequent opinion of the public 
upon it, however hideous they may think 
it—however limited the convenience which 
they may gain, we shall not very easily 
get rid of it; and therefore I think that 
we cannot take a more prudent or sensible 
course than at least to pause for another 
Session before we give a final sanction to 
its construction. 

Viscount PALMERSTON: Sir, after 
the tone of solemnity in which the right 
hon. Gentleman has discussed this subject, 
perhaps it may not be superfluous to state 
that I do not consider it to be of such 
magnitude as to make me recommend it 


to the House as one of confidence or no | 


confidence in the Government. Assuredly 
the discussion which has taken place this 
evening is somewhat in opposition to cer- 
tain well-established maxims, which are 
usually accepted in this country. One 
maxim is ‘* De gustibus non est disputan- 
dum,’’ and yet the whole of our disputa- 
tion has gone upon nothing but matters of 
taste. However, as every man may ex- 
press his opinion upon a matter of taste, I 
must say that I differ entirely from those 
who think that a bridge is a deformity 


which can only be justified by absolute 
necessity. That has not been the opinion 
of those who have had to lay out places 
which have excited the admiration of all 


who have freqented them. Has nobody 
been at Wilton, or does no one recollect 
the bridge there which cuts the water in 
two, which has not even a walk ‘to-it, and 
for which certainly there is no necessity ? 
Does nobody recollect the bridge at Blen- 
heim? | There is no absolute necessity for 
it. It cuts the water into two parts; it 
might have been avoided; but it has al- 
ways been considered a great ornament, 
and. has been much admired. I ‘think, 
therefore, that. a bridge is, in itself, a 
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'tleman the Member for Oxfordshire (Mr, 
| Henley), who objected to a light suspen- 
sion bridge as an object that would in his 
eye be ugly, and proposed instead a large 
lumbering square ferryboat that would fill 
up perhaps half the middie of the lake, 
I remember when I used to travel from 
London to Dublin that we had to stop 
at the Menai Straits in the middle of 
the night, and blow a horn until a man 
brought a large, ugly, lumbering ferryboat 
from the other side. According to the 
right hon. Gentleman that arrangement 
was infinitely preferable to that bridge 
over the Menai Straits, which people tra- 
vel from immense distances to gaze upon 
as an object of wonder and admiration, 
Sir, I certainly am not for the old ferry- 
boat. Believing that a light suspension 
bridge would be an ornament to the gar- 
dens, I come next to consider whether 
there would be any utility in it. We have 
been told by hon. Gentlemen on the other 
side that there is no absolute necessity for 
a bridge. I admit it; but, let me ask, 
what necessity can ever be shown for any- 
thing of the sort? There is no necessity 
for a communication between Belgravia 
and St. James’s Street, und if the au- 
| thors of the scheme had been put to show 
| that it was a matter of absolute necessity, 
‘the passage by Marlborough House would, 
|I apprehend, never have been broached. 
‘Again, it is all very well for those who 
‘ride in carriages or on horseback to say 
‘that it is immaterial to the people whether 
| they have a long or a short road to tra- 
| vel over; but to those who have to pass 
| between Westminster and the western and 
|northern parts of the town, the question 
is a very serious one. At present they 
‘are compelled to walk round by the Horse 
Guards on one side or Buckingham Palace 
|on the other, to get to'a point which, if 
| there was a bridge across the lake, ‘they 
might reach with the utmost celerity. I 
am certainly of opinion that the bridge 





beauty instead of a deformity; but of all | would be a great convenience to foot pas- 
bridges a suspension bridge is in its na-| sengers, and [ really think it is a mockery 
ture the most graceful. Everybody knows | to tell the lower classes that, while we are 
that| the line which a flexible body sus- | consulting our own comfort by making 4 
pended between two fixed points describes | road for persons who use carriages, they 
is that which is so much admired as the | must continue to walk all the way round 
catenarian eurve or line of beauty. A by the Horse Guards or the Palace, ' be- 
suspension bridge must, therefore, be an | cause we think our eyes would be offended 
exceedingly handsome structure, and one at seeing a bridge. Such language would 
which must give delight to every man of be creditable neither to the taste nor to 
taste. Before leaving the question of the ; the good feeling of the House of Commons, 
beautiful, [must make ‘an. observation , and I hope will not be used'upon' the ’pre- 
upon what fell. from the right hon. Gen- | sent occasion. Bal 


Mr. ‘Disraeli ‘ 
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Mr. BARROW said, it was admitted on 
all sides that there was no public necessity 
for this expenditure, which could not be, 
from all he had heard in the course of the 
discussion, of any use to the mass of the 
people. Under such circumstances, as the 
representative of a large constituency of 
working men who would be called upon to 
pay a portion of the Vote, he objected to 
it in toto, and he appealed to hon. Gentle- 
men whether it was fair that roads and 
bridges for their own personal convenience 
should be made at the public expense ? 

Mr. KER SEYMER said, that he 
could assure the noble Lord at the head 
of the Government that the opponents of 
the Vote did not think a bridge a de- 
formity ; but when gardens had been ad- 
mirably laid out without’ reference to a 
bridge, they believed that the introduction 
of such a structure would have an injurious 
effect. He agreed with those who thought 
that the people would be perfectly accom- 
modated by a free ferry, which might be 
maintained with two boats at a compara- 
tively trifling expense. 

Sir JOHN SHELLEY said, he must 
contend that the people of Westminster 
would derive great benefit from the pro- 
posed bridge, and he denied that the plan 
had been brought forward with a view to 
please the electors of Marylebone and 
Westminster. 

Lord ELCIIO said, he must beg to 

express his regret that anything which 
had fallen from him should have given 
pain either to the right hon. President of 
the Board of Works, or to the hon. Ba- 
ronet who spoke last. He used the words 
“Marylebone and Westminster,’’ merely 
to describe the localities which would be 
affected by the proposed bridge, and not 
with any view to offend the hon. Repre- 
sentatives of those places, who, he was 
well aware, would be the last men to use 
their influence in that House to promote 
their own private interests. 
_ Sin THOMAS ACLAND said, he was 
in fayour of a bridge to accommodate the 
lower classes, and he hoped the Board of 
Works would take good advice before they 
spent their money. 

Motion made, and Question put, “* That 
this House doth agree with the Committee 
in the said Resolution.” 

The House divided :—Ayes 119 ; Noes 
93: Majority 26. ; 

Vote agreed to. 

On the Vote of £4,977,200 for the 
Transport Service and Prisoners of War, 
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Lorp ADOLPHUS VANE TEMPEST 
said, he must again complain of the delay 
which had taken place in bringing back 
our troops to this country from the Crimea. 
Several large transports had been lying 
unemployed for weeks at Constantinople, 
and he thought great apathy, if not neg- 
lect, was attributable to the Government 
in leaving our gallant army exposed to the 
risk of disease in a climate which at this 
period of the year was most unhealthy. 
He believed that the ships sent out would 
not have been sent but for a letter from 
the Commander in Chief, stating that he 
would not be responsible for the health of 
the troops if ships were not at once de- 
spatched to bring them home. Had the 
Government shown any energy or decision 
the troops might have been brought back 
in ships of war, and one-half the expense 
for transport saved. 

Vote agreed to; as were also the re- 
maining Votes. 

The House adjourned at Two o’clock. 
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HOUSE OF LORDS, 
Tuesday, June 17, 1856. 


Minutes.] Pusric Brrts.—1* Annuities Redemp- 
tion; Transfer of Works (Ireland). 
2* Excise ; Insurance on Lives (Abatement of 
Income Tax) Continuance. 


IMPRISONMENT FOR DEBT AND CON- 
TEMPT OF COURT. 

Lorp ST. LEONARDS, in presenting 
petitions from the prisoners in the Debtors’ 
Prisons at Manchester and other places, 
imprisoned for debt and contempt of Court, 
praying for the abolition of imprisonment 
for debt, called attention to the hard- 
ships under which those persons laboured 
who were imprisoned for contempt of the 
Court of Chancery. Many persons in this 
position remained incarcerated for years ; 
indeed sometimes their term of imprison- 
ment ended with life only. 

Tue LORD CHANCELLOR admitted 
that occasionally it would appear that great 
hardships were inflicted upon individuals 
imprisoned for contempt, but the question 
was surrounded with so many difficulties 
that he felt himself unable to devise any 
means of getting out of the practice of im- 
prisoning in some cases. Their Lordships 
would bear in mind that imprisonment by 
order of a court of equity was not to be 
considered a punishment, but only as a 
means of enforcing obedience. A man 
was imprisoned because he would not per- 
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form a certain act ; and unless some such 
method of enforcing its decrees existed, 
the orders of the Court would become nul- 
lities. As an example of the difficulties 
which surrounded the matter, he would 
mention one actual case which came under 
his notice soon after he first took his seat 
on the woolsack. The case was that of a 
man who had been committed in the early 
days of Lord Eldon’s chancellorship for 
refusing to disclose certain facts, and who 
remained in prison obstinately declining to 
make any statement upon the subject until 
his death, which took place but a few 
months ago. If, however, his noble Friend 
could suggest any method of meeting the 
difficulties attending this subject he should 
be most happy to give it his most earnest 
consideration. 

Lorp ST. LEONARDS said, he would 
very gladly co-operate with the noble and 
learned Lord in devising some Amendment 
of the existing law. 

Lorp CAMPBELL expressed his con- 
currence in the prayer of the petition, and 
said that he had much pleasure in stating 
that in the Court over which he presided 
committals for contempt were always for a 
definite and fixed period, at the end of 
which the prisoner was discharged. 


LEASES AND SALES OF SETTLED ES- 
TATES BILL—ILAMPSTEAD HEATH, 
Lorp ST. LEONARDS presented a 

Petition from the Vestry of St. Mary’s, 
Islington, against the Leases and Sale of 
Settled Estates Bill, now before Parlia- 
ment. His Lordship was understood to 
say that opportunity should be taken of 
this Bill to secure the possession of Hamp- 
stead Heath to the public for ever. 

Lorp MONTEAGLE said that, if he 
had rightly collected from the noble and 
learned Lord the prayer of the petitioners, 
he quite concurred in the principle set forth 
by them, Some twenty years ago one of 
the Oxford colleges, possessed of the fee 
simple of Primrose Hill, was about to dis- 
pose of their rights, which would have led 
to building over that property. He was at 
that time Chancellor of the Exchequer, 
and, with the assent of the Government 
of Lord Melbourne, he bought the pro- 
perty from the parties entitled to hold it, 
and Primrose Hill had been saved by that 
purehase for the purposes of the public. 
He could not help thinking that the people 
at large had an interest in a question of 
this description, and the right way to pro- 
ceed was not to deprive any proprietor of 

The Lord Chancellor 
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the right properly appertaining to him, 
but to give him fair compensation and 
thus acquire the property honestly for the 
public. If he understood the matter in 
the case of Hampstead Heath, the public 
would in a very short period be left in the 
lurch. They might petition their Lord. 
ships, and Parliament might deal with 
the case, not on its own merits, but by 
reason of a supposed interest which the 
public had in keeping the Heath intact, 
but such a struggle could not long be 
maintained, and then this property would 
be enclosed and built over. Now, if the 
public wished to preserve the ground in its 
present state, let them buy it on reason- 
able terms, and so attain a public object in 
the only way in which it was consistent 
with the honour and dignity of Parliament 
to allow such an object to be attained. 

Lorp CAMPBELL said, that while 
he thought that. the terms of the tes- 
tator’s will were such as to show a clear 
intention to withhold a leasing power from 
the present tenant, Sir T. M. Wilson, yet 
considered it advisable to bear in mind that 
ere long there would probably be a tenant 
seised in fee, who would have power to 
deal with this property as he chose, in de. 
fiance of the public. Hence he concluded 
with the noble Lord (Lord Monteagle) in 
thinking it desirable that something should 
be done to protect the public interests in 
the matter. 


THE MILITIA—QUESTION. 

Tue Duke or LEEDS asked if there 
was any intention to have an inspection of 
the militia before it was disembodied ? 

Lorp PANMURE reminded the House 
that the militia when embodied was under 
the orders of the Commander in Chief, 
and was subject to the same regulations as 
regiments of the line. These latter were 
periodically inspected by the commanding 
officer of the district in which they were 
stationed, and the same rule applied to the 
militia. Under this rule, he believed that 
most, if not all, the militia regiments had 
already undergone due inspection. Tle 
took that opportunity of stating that the 
efficiency and discipline of the militia had 
met with the high approval of the Com- 
mander in Chief, who had stated that he 
had no expectation that so well-disciplined 
and efficient a force could have been got 
together in so short a time. 


OXFORD UNIVERSITY BILL. 
Commons Amendments considered (ac- 
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cording to Order); some agreed to, and 
one disagreed to; and a Committee ap- 
pointed to prepare Reasons to be offered 
to the Commons for the Lords disagreeing 
to one of the said Amendments: The 
Committee to meet immediately: The 
Committee reported a Reason prepared 
by them ; the same was read, and agreed 
to; and a Message was Ordered to be sent 
to the Commons to return the said Bill 
with the said Amendments and Reason. 
House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, June 17, 1856. 


Minvtes.] Pusiic Bitts,—1° Marriage Law 
(Scotland) Amending. 

2° Lunatic Asylums (Ireland) (No, 2). 

3° Grand Juries. 


PEACE PRESERVATION (IRELAND) BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.”” 

Mr. M‘MAHON objected to pressing 
forward this Bill in the absence of Irish 
Members who had given notice of Amend- 
ments. The measure was most objection- 
able in principle ; but if it were to remain 
in the state in which it came down from 
the Lords, he might not have opposed it ; 
but the measure would be rendered still 
more obnoxious by the alterations proposed 
to be made in the measure by the right 
hon. Gentleman the Secretary for Ireland. 
He was, however, opposed to the measure 
as being wholly unnecessary. There was 
no pretence for such coercive measures 
now for Ireland, inasmuch as that country 
was admitted to be in a more peaceable 
state than it ever before had been during 
the last century. This measure was but 
a renewal of the Crime and Outrage Bill, 
which had been enacted at a time of great 
inquietude in Ireland, and was intended 
only to meet a particular crisis. It was 
but a sample of the old illiberal spirit in 
which the Whigs had ever legislated for 
Ireland. He moved that the Bill be com- 
mitted this day three months. 

Amendment proposed, to leave out from 
the word ‘‘ That” to the end of the Ques- 
tion, in order to add the words * this 
House will, upon this day three months, 
resolve itself into the said Committee,” 
ustead thereof. 


Sim GEORGE GREY said, that the 
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Bill was now precisely in the form in 
which it passed the House of Lords, with 
the exception of those clauses which his 
right hon. Friend would, in Committee, 
propose to restore. Those clauses were 
purposely omitted by the Lords on account 
of their being money clauses, which it was 
not competent for their Lordships to pass. 
The hon. and learned Member had sought 
to create a prejudice against the Bill by 
characterising it as an illiberal and unjus- 
tifiable measure. On a former occasion he 
(Sir G. Grey) had stated the grounds on 
which Her Majesty’s Government thought 
it right to propose a renewal of the Act 
1] & 12 of Vict., commonly called “the 
Crime and Outrage Act,” at the same 
time omitting some of the clauses which 
were not thought any longer necessary. 
The Bill was therefore drawn up in such 
a way as to ensure the peace of Ireland, 
without inflicting the slightest injury or 
inconvenience on any individual; and he 
was happy to say that the present peace- 
able state of Ireland enabled the Govern- 
ment to dispense with powers which in 
former years it was found necessary to 
retain. 

Coronet. GREVILLE said, his objec- 
tion to the Bill was, that it did not ex- 
press what it was it professed to do, and 
he thought it would be better to repeal 
the existing Act altogether, and to bring 
in a new measure. He particularly ob- 
jected to the fourth clause, which con- 
tinued this Act for five years. Hitherto 
these Bills had never been enacted for 
more than one year; and he trusted the 
Government would consent to limit this 
Bill to that term. 

Mr. DE VERE did not think there was 
anything in the present state of Ireland 
which rendered it necessary to bring in a 
Bill like the present. There was nothing 
to lead to the apprehension that the peace 
would be disturbed in that country. The 
Bill had two objects—first, the registration 
of arms, and, secondly, the empowering 
the Lord Lieutenant of Ireland to send 
additional police force into any district 
which he might consider to be in a state 
of disturbance, and to impose on that dis- 
trict a heavy taxation for the purpose of 
paying that additional foree. When the 
Bill came down from the Lords it did not 
contain the latter provision. Under that 
cireumstance he did not object to the 
second reading, although he on prineiple 
objected to any such Bill altogether. 

Viscount BERNARD considered the 

3E 2 





1575 


Bill to be absolutely necessary. It would 
not do harm to the peaceable and well dis- 
posed, and it would enable the Government 
to put down the crimes and outrages which 
unfortunately existed in some parts of Ire- 
land. The disturbed state of some parts 
of Ireland marred the prosperity of the 
rest. In his own county there was less 
crime and outrage than in any part of the 
United Kingdom. Why, then, should his 
county be obliged to keep up a constabu- 
lary foree? The reason was that there 
existed in other parts of Ireland the Riband 
system, the members of which society in- 
truded themselves into the peaceable coun- 
ties, so that it became necessary for the 
inhabitants of those counties to be pro- 
tected. He therefore’ was of opinion that 
no measure could be too strong to sup- 
press the crimes which that and other 
illegal societies committed. 

CotoyeL DUNNE was opposed to all 
Bills brought in in this way. The Bill 
did not define the extent of those powers 
proposed to be committed to the authori- 
ties in Ireland, except by reference to a 
previous Act. He objected to this ex- 
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ceptional legislation, and he objected to 
legislation made for the whole of Ireland, 
which could only be applied to disturbed 


districts. This Bill would oblige the Go- 
vernment to proclaim peaceable districts 
as well as disturbed places. He thought 
it would be much better for the Govern- 
ment to introduce at once a Bill for the 
registration of arms in Ireland. He was 
particularly opposed tu those clauses of 
the Bill which gave such powers to the 
constabulary. 

Mr. NAPIER said, the only question 
was, whether or not they ought to go into 
Committee upon this Bill. He was of 
opinion that the Government would have 
incurred a very serious responsibility if 
they had not proposed this measure, which 
was only intended to meet a contingency 
which might or might not arise. He 
strongly recommended the House to as- 
sent to the Motion for a Committee, when 
the provisions of the Bill could be more 
properly diseussed. 

Mr. I. BUTT said, that their whole ex- 
perience of Ireland demonstrated that they 
could not safely govern that country with- 
out some power on the part of the Govern- 
ment to put a check upon the possession of 
arms by the people. This necessity arose 
from the existence of secret societies. In 
1846 the Government tried the experiment 
of leaving the Lord Lieutenant without 

Viscount Bernard 
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such a power, and what was the result? 
The result was, that public auctions of 
arms took place, and the state of Ireland 
the next year was marked with outrages 
of the most serious character. Still there 
were strong objections entertained by the 
people against the power given to the 
Lord Lieutenant of proclaiming districts, 
It was exceedingly galling to many of the 
respectable farmers of Ireland that such 
an exceptional power should exist, even as 
a matter of police. But it was a power 
which might be exercised also for political 
purposes. In 1848 almost every district 
in Ireland was proclaimed entirely for po- 
litical objects, the effect of which was to 
disarm nearly the whole of the population. 
There was one clause in the Bill to which 
he had a very strong objection—namely, 
the fourth clause, which would continue 
the Bill for five years. These powers 
ought not to be placed beyond the control 
of Parliament for so long a period. What 
reconciled him very much to the provisions 
of the Bill generally was, that notwith- 
standing these powers there were many 
districts in Ireland where no restraint 
whatever had been imposed on the people 
in regard to the possession of arms. 

Mr. MAGUIRE said, the county of 
Cork—the largest county in Ireland—and 
the county of Waterford—another large 
county—were two of the most peaceable 
districts in Ireland. Now if, as his hon. 
and learned Friend had said, it was gall- 
ing to the respectable farmers living in 
districts which had been proclaimed, how 
much more galling must it be to the large 
portion of the population of those districts 
where no crime had been committed? If 
the House went into Committee, he should 
move that the Bill be limited to one year. 

Question, ‘* That the words proposed to 
be left out stand part of the Question,” 
put and agreed to. 

Main Question put and agreed to. 

House in Committee ; Mr. FitzRoy in 
the chair. 

On Clause 1, 

Mr. HORSMAN moved that Clauses 
3, 4, 5, 6, 7, and 8, of the Act 11 & 12 
of Vict., should be inserted. These were 
money clauses, which it was not competent 
for the House of Lords to enact. 

Amendment agreed to; and Clause 1, 
as amended, ordered to stand part of the 
Bill. 

Clause 2 (Certain Sections of 11 & 12 
Vict. c. 2, continued). 


Mr. GEORGE complained of the defec- 
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tive way in which the clauses of the Bill 
were drawn up. Some of the sections of 
the Act of Victoria which were to be re- 
pealed he thought were highly necessary, 
in order to carry out the objects of the Bill; 
he would, therefore, propose an Amend- 
ment, by which the 16th, 17th, 18th, 19th, 
and 20th clauses of the Act of Victoria 
would be continued in operation. The Bill 
in itself was a bitter pill, although it was 
disguised under the gentle character of a 
Peace Preservation Bill. He thought it 
would be the simpler course for the Go- 
vernment to propose the renewal of the 
11 & 12 Vict. for such a period as they 
deemed advisable. 

Mr. HORSMAN said, the clauses re- 
ferred to by the hon. Gentleman were in 
conformity with the preamble of the for- 
mer Act, but that portion of the preamble 
to which those clauses related had been 
omitted from the preamble of the present 
Bill. He was happy to bear testimony to 
the fact that crime and outrage did not 
at present prevail in Ireland; the Bill, 
therefore, had very properly been named 
a Peace Preservation Bill; for although 
such crimes did not at present prevail, it 
was deemed necessary by the Government 
that precautionary powers should be placed 
in the hands of the Lord Lieutenant. He 
believed that a great majority of the Mem- 
bers for Ireland wished to arm the Lord 
Lieutenant with those powers. Within the 
last seven months three instances of crime 
had oceurred—two of actual murder and 
one of an attempt to murder—all of them 
in the open day, and in the vicinity of a 
great number of people, and yet in two 
of those cases the murderers had escaped. 
He was certain hon. Gentlemen would 
mueh rather that the perpetrators of those 
deeds should be apprehended ; therefore, 
all that the Governmeut asked was, that 
where it was possible that outrage and 
crime might be committed the Lord Lieu- 
tenant should have the power of preventing 
them, and, if attempted, to put them down. 
He could not conceive that any serious ob- 
jection would be made’ to the Bill being 
passed in the shape in which it was pro- 

sed. 

Mr. NAPIER urged the importance of 
continuing in operation some of those see- 
tions of Victoria which this clause proposed 
to repeal, 

Mr. J. D. FITZGERALD explained 
the reasons for the repeal of those sec- 
tions of the Act of Victoria, which had 
been referred to, It/ shouldbe reeollected 
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that the Bill of Victoria was framed to 
meet a special state of things, and enacted 
very severe punishment for offences that 
would now be considered scarcely breaches 
of morality. 

A very rapid discussion followed, of 
which it was impossible to take more 
than the general purport—that the Bill 
was very generally objected to by a part 
of the Irish Members, who wished that 
it should be recommitted for the purpose 
of being remodelled; in which case they 
would not object to the enactment of a 
modified measure. On the right hon. 
Secretary for IRELAND refusing to accede 
to this proposal, 

CotoneL GREVILLE moved the omis- 
sion of the clause altogether. He would 
not, however, press his Amendment, if 
the right hon, Gentleman the Secretary 
for Ireland would declare his assent to 
the limitation of the operation of the Bill 
to one year. 

Mr. HORSMAN declined to say any- 
thing as to the duration of the Bill until 
they came to the fourth clause, which pro- 
vided for the time the measure should be 
continued in force. 

Question put, “ That Clause 2, as 
amended, be agreed to.” 

The Committee divided :—Ayes 98; 
Noes 53: Majority 45. 

On Clause 3, 

CotoneL DUNNE said, that after what 
had occurred, he should no longer trouble 
himself by offering any objections to the 
Bill, except as to the time of its duration, 
but he did, in the face of the country, 
denounce the obstinacy of the right hon. 
Gentleman. in refusing to yield to the 
general feeling of the Irish Members. 

Clause agreed to. 

On Clause 4, which enacted that the 
Act should come into operation on’ ‘the 
lst of July, 1856, and continue in force 
till the Ist of July, 1861, being proposed, 

Mr. I. BUTT moved that the-operation 
of the Bill be limited to two years. >" 

Mr. HORSMAN said, he still preferred 
five years to two, but as ‘there was un- 
doubtedly some weight in the objections 
which had been made to the form of the 
Bill, he was ready to assent to the Amend- 
ment of the hon. Member, © 

Amendment made. ' 

Mr. MAGUIRE ‘said, he was not dis- 
posed to consent to passing even for two 
years a Bill which was so’ insulting’to the 
feelings of ‘the people, and so derogatory 
to the ¢haracter of the country, “When 
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crime and outrage actually prevailed in 
Ireland, the Government were satisfied 
with having a Bill of this description 
for one year only; and there could be 
no reason why, in the present state of 
things, this Bill should be extended to 
two years. He moved that the Bill be 
limited to one year. 

Mr. NAPIER thought the Government 
would have acted more wisely if they had 
adhered to the term they had originally 
proposed. 

Amendment negatived : 


Education 


Clauses, as 


amended, agreed to: Other clauses, the 
schedules, and preamble agreed to. 
Bill reported, as 


House 
amended. 


resumed, 


WIDOWS OF OFFICERS OF TRANSPORTS 
—QUESTION., 

Mr. STAFFORD wished to ask some 
Member of Her Majesty’s Government 
whether it was intended to give pensions 
to the widows and- orphans of captains 
and other officers in the transport service 
who had lost their lives during the time 
these vessels were employed by the Crown ? 

Sir CHARLES WOOD was not aware 
that there was any intention of giving 
pensions to such persons. They were 
not included in any existing pension 
warrant. Pensions were confined to per- 
sons in Her Majesty’s service, in the army 
or navy, and these persons formed parts of 
the crews of merchant vessels. 


THE ARMY IN THE CRIMEA—QUESTION. 

Sir HENRY DAVIE said, there ap- 
peared to be some misapprehension as 
to the real state of affairs with regard 
to the army in the East, and it would 
be desirable that a Member of the Go- 
vernment should give some explanation 
upon the subject. 

Sir CHARLES WOOD said, he had 
not the least difficulty in re-stating that 
which he stated on Friday, which seemed, 
in a most extraordinary manner, to have 
been misunderstood by the right hon. 
Gentleman (Mr. Disraeli). He could not 
understand under what hallucination the 
right hon. Gentleman must have laboured 
when he put words into his (Sir C. Wood’s) 
mouth which he never used, because, upon 
referring to the ordinary sources of infor- 


mation, he found that which he stated | 


correctly reported. Being a question of 
figures, he brought down a written state- 
ment as to the number of the army which 
he then believed to be in the Crimea. He 
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would repeat the statement from the same 
paper :—On Friday last, as far as he could 
make out, there were in round numbers in 
the Crimea, 33,000 men. He also stated 
that there were in the Crimea sufficient 
steam-transports to bring away the whole 
of these troops. He found he was reported 
to have said :— 

“ There are now, as we believe, in the Crimea, 
82,000 or 33,000 men, and there are in the Medi- 
terranean steam-transports, including ships-of-war 
ordered to bring home men, for 33,000 troops. 
No doubt the whole of the Crimea will be cleared 
before the end of the month, Sailing transports 
are gone out for 9,000 men, and I hope will arrive 
there in June. The whole number remaining to 
be brought home from the East, calculated up to 
to-day, is under 40,000 men. There is in the 
Mediterranean tonnage caleulated to bring home 
more than 42,000. Steam-transports for 5,000 
more are under orders to return, and I think it 
wise to send steam-transports beyond that, pro- 
bably for 4,000 more, so as to leave the sailing 
vessels to bring home stores.” 


He thought that nothing could well be 
clearer than that statement as he made 
it, and as he was reported to have made 
it; he was at a loss to understand how 
words could have been put in his mouth 
by which he was represented to have said 
that no portion of the troops were now 
remaining in the Crimea, There was 
some misapprehension as to the expecta- 
tion attributed to him that these troops 
would be removed from the Crimea by the 
end of July. He should be exceedingly 
disappointed if there were a man left in 
the Crimea on the 30th of June. 


EDUCATION (IRELAND). 

Mr. WALPOLE:* Sir, pursuant to 
the notice which has long been given, I 
rise to move an Address to the Crown 
upon a subject which I feel presents such 
a strong claim to the consideration of the 
House, a claim so just and so reasonable— 
I had almost said so irresistible—that I 
hope the attention of the House will be 
granted to me while I state the grounds 
upon which it rests. The grounds upon 
which I rest that claim are simply these, 
that where you make from the public funds 
large grants for a great national purpose, 
and these grants are drawn from the ge- 
neral taxation of the country, it is neither 
just nor reasonable to preclude any persons 
from receiving a portion of them when they 
themselves are bound to contribute to, and 
| therefore in justice are entitled to have a 
ishare in them. This however is what has 
‘taken place with regard to the grant for 
| the establishment and promotion of the 
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system of national education in Ireland. 
There is one class of persons, and one only, 
which is precluded from receiving any por- 
tion of that grant, and for that class of 
persons I now make my appeal. The 
question is whether that can be right. 
In considering such a question, Sir, it 
is my first duty to inquire what are the 
views and what are the principles upon 
which this House is prepared to act. These 
views and these principles have been dis- 
tinetly manifested during the present Ses- 
sion, and it is in accordance with them 
and in furtherance of them that I press 
the claim which I am about to prefer. At 
starting, therefore, I wish it to be under- 
stood that Iam not going to enter upon 
any matters of controversy. I shall ecare- 
fully avoid it. I rest my case upon this, 
and upon this only, that the points upon 
which this House is substantially agreed 
justify me in asking you to assent to the 
address which I shall end in moving for. 
Well, what are the points upon which this 
House is substantially agreed? I take it 
they are these. In the first place, I think, 
we are agreed that we must mainly depend 
for the promotion of the education of the 
people upon the voluntary efforts of dif- 
ferent religious societies, at the same time 


that we aid those efforts by large contri- 


butions from the public funds. We work, 
therefore, by two agencies—private bene- 
volence and public grants. Mere private 
efforts without public grants would be weak 
and unavailing, and public grants without 
the stimulus of private exertions would be 
sterile and indifferent. By the combina- 
tion of the two we gain all that stability 
and all that certainty which public grants 
alone can secure, with all that interest, 
sympathy and zeal which nothing but pri- 
vate benevolence can supply. Now, in 
the case which I have to submit to the 
House, the private efforts made by one 
class of society are totally unaided by any 
portion of the public grant, although that 
grant is contributed by them as much as 
by others. But if your principles are 
sound and just, unless you can show some 
strong countervailing reason, you ought to 
be willing to do for them what you do for 
the rest. The second principle upon which 
we are agreed is that, as you aid these 
voluntary efforts by large contributions 
from the public funds raised by the general 
taxation of the country, you are bound to 
dispense these funds with an even hand ; 
you ought not to show any partiality or 
favour, and you should give to all or give 
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to none. In this case, however, you do 
not give to all, but you give to all except 
one, and, therefore, your principle is dis- 
tinetly violated. The third point upon 
which we are agreed, and the last to which 
I shall at present refer is, that all educa- 
tion to be worth anything must be based 
upon religion. This is the principle upon 
which you have properly and wisely acted. 
But in acting upon that principle great 
difficulties have arisen, as we know from 
the discussions that from time to time have 
taken place in this House. There may be - 
and there is considerable danger that by 
having recourse to the dogmatic teaching 
of any formulary, catechism, or creed, we 
may militate against the conscientious con- 
victions and feelings of the parents whose 
children we desire and profess to educate. 
If then we are right in this reasoning, we 
have a religious element to be preserved 
and a religious difficulty to be avoided. 
The religious element is preserved in Eng- 
land by giving our grants to religious bo- 
dies only, for they will take care that reli- 
gious instruction shall not be excluded, 
The religious difficulty is avoided by ex- 
tending these grants to every one of the 
religious bodies without exception; for if 
an exception should once be made, the 
religious views of the class excepted are not 
provided for. These are the great princi- 
ples upon which we have acted here in Eng- 
land—Ist, the encouragement of private 
efforts for the purposes of education ; 
2ndly, a large contribution from the public 
funds to assist these efforts; 3rdly, no 
compulsion upon any persons to adopt a 
particular scheme; and, 4thly, no exclu- 
sion of any religious body from a portion 
of the grant to which all contribute. 
These principles are essentially just. They 
are so just that I cannot conceive that 
you will withhold the application of them 
from one class of persons, and one only. 
And yet the members of the first part of 
the United Church of England and Ireland 
are practically exeluded. And why are 
they excluded ? It is not because they are 
unwilling to promote the cause of educa- 
tion, for no class of men is more active or 
more zealous in promoting that object than 
the Irish clergy. It is not because they 
refuse to submit to Government inspeetion; 
for they are willing to acquiesce in it as 
soon as you give them a portion of the 
grant. It is not because they desire to 
foree upon any of the children taught in 
their schools their own formulary, cate- 
chism, and creed, for it is one of the rules 
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of the Church Education Society that none 
of these shall ever be imposed upon any 
child whose parents may object. Then 
why are they excluded? The only reason 
why they are refused a share in the grant 
—and the House, I think, will blush to 
hear it—is, because they require, consci- 
entiously require, that in carrying on the 
great purposes for which the society was 
established, the free use of the Holy Scrip- 
tures shall not be shut out from their 
schools. I cannot believe that such a re- 
fusal will be long persisted in. I appeal 
to you whether such a system is consistent 
with your own principles of action here— 
I appeal to you whether you would allow 
such a system to prevail in England ; and, 
if not, I confidently appeal to you whether 
you will allow a similar system to continue 
in Ireland ? 

To my mind the imposition of regulations 
precluding the clergy and the members of 
the Church of Ireland from receiving any 
portion of this public grant is so obviously 
unjust, that if it were not for one argu- 
ment which I have often heard advanced, 
I do not believe there could be a single 
objection to the Address I am about to 
move. That argument is—an argument 
which has been urged from various quar- 
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ters—that the principle for which 1 am 
now contending would, if acted upon, 
destroy that combined system of educa- 
tion, which we have taken so much pains 
to establish in Ireland. But, in answer 
to this, I will presently show that a com- 
bined system does not exist in the non- 


vested schovls. 1 will further show that 
it is in the non-vested schools, and in those 
only, that I seek to make any alteration ; 
and, lastly, I will show that in those 
schools for which I ask your assistance, 
combined education does exist to a much 
greater extent than it does elsewhere; 
and I therefore shall require you to give 
to them some portion of the grant, because 
they work out your own views more com- 
pletely and more effectually than the schools 
attached to the National Board. 

Allow me first to remind the House of 
the cause and origin of the present system. 
The National system was established as a 
substitute for the Kildare-place Society 
schools, with the object of giving the bene- 
fit of education as extensively as possible 
to the poor of Ireland, and of uniting 
children of different creeds in the same 
schools without disturbing their religious 
principles. In the Kildare-place Society 
schools it was always considered a primary 
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condition that the Scriptures should be 
read. Objections were taken to that con- 
dition by the Roman Catholies, on the 
ground that their Church did not permit 
the unaided study and interpretation of 
the Scriptures without the guidance of a 
clerical superior. To satisfy these con- 
scientious scruples of the Roman Catholics, 
the present system was introduced in the 
year 1831, and the free use of the Sorip- 
tures in the National schools was in effeet 
prohibited. Thus, in deference to a reli- 
gious scruple, you got rid altogether of 
the old system; but in getting rid of it 
you ran into the opposite extreme, and 
neither the Presbyterians, nor the Wes- 
leyans, nor the members of our own 
Church would assent to the rule that 
the Scriptures should not be admitted 
into the schools as a part of the scheme 
of national education. To meet the ob- 
jections of the Presbyterians and other 
Protestants, you then agreed to allow the 
use and reading of the Scriptures under 
certain regulations, and from that time 
you materially altered the fundamental 
principles upon which this system had 
been originally established. 

The truth is, that several great changes 
have taken place in this system since its 
first introduction; and the only change I 
now ask you to make is one which corre- 
sponds, and which is almost identical with 
others which in fact are already allowed. 
At the time when the system was first 
established, Lord Derby, then Lord Stan- 
ley, foresaw that the only means by which 
the great object of joint instruction could 
well be accomplished, was joint manage- 
ment; and accordingly, in his celebrated 
letter to the Duke of Leinster, and in 
order to insure this joint management, 
he recommended almost as a fundamental 
rule that one of these three things should 
be observed :—either that the application 
for the grant should come from the Pro- 
testant. and Roman Catholic clergy of the 
same parish; or that it should come from 
the clergy of the one denomination and 
the parishioners of the other; or that it 
should come from two sets of parishioners 
who did not profess the same creed. The 
object of this rule was to insure joint 
management consequent on a joint appli- 
cation for the fund. Here, then—and I 
am now stating nothing but what I can 
prove from the two great volumes which 
were the result of the inquiry instituted 
by the House of Lords into this impor- 
tant subject—here, then, commenced the 
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changes which have so materially altered | proofs. Archdeacon Stopford, who was 
the intended system. The Presbyterians | at first very adverse to the National school 
objected to the joint application, and in- | system, but who has since become one of 
sisted that they were entitled to a portion | its warmest supporters, gave the following 
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of the grant upon their own application. | 
What happened? The fundamental rule 
was overturned. The Presbyterians and | 
others were allowed to apply by them- | 
selves alone for a portion of the grant, | 
and so, in the words of Mr. Cross, the) 
secretary of the National Board, the con- | 
sequence has been that applications for | 
a long time have only come from one 
denomination, and the three conditions to 
which I just now adverted are a dead 
letter. This is the first great change | 
which has been made. 

The second change has an important | 
bearing on my present Motion. At first 
when the system was originally established | 
it was deemed necessary, for the purpose | 
of obtaining a combined system of secular 
instruction, together with separate religious | 
education, that all the schools should be | 
vested in the Board; and that is the rea- | 
son why they go by the name of * vested’’ | 
schools. But to this the Presbyterians | 
also objected. They said, as appears | 


from the evidence of Dr. Cooke and Dr. 
Henry, that if they organised any schools 


of their own, they had a right to have 
them in their own power. That objection 
was admitted; schools, instead of being 
all vested, were allowed to become what 
is called ‘* non-vested,’’ and your sys- 
tem, instead of being one of combined 
instruction, carried on through the me- 
dium of vested schools, established by 
joint applications, and placed under joint 
management, has become a system of 
non-vested schools, established by the 
application of separate religious bodies, 
and carried on under separate man- 
agement. So much has this been the! 





evidence before the Committee :— 


“You are aware,” he is asked at. Question 
4585, “that the system, as originally contem- 
plated, comprised only vested schools ?—I am. 

“4586. You are aware that subsequently the 
non-vested system was introduced and added to 
the other? Yes, 

“4587. Are you not of opinion that while the 
principle of the vested schools was one of united 
education, the principle of the non-vested schools 
was as clearly one of separate education ?—I think 
it was, and I think it was tacitly admitted by the 
Board themselves in their sixth Report ; for they 
said that such schools must be looked upon as 
bearing a peculiar religious aspect. 

“ 4588. So that, from the moment that the 
Board began to give aid to the non-vested schools, 
they departed from the great principle of their 
system, which was united education ?—Practi- 
cally, they did establish a system of separate 
schools, under the name of a system of united 
education.’’ 


Such was the testimony of Archdeacon 
Stopford. I have another testimouy still 
stronger—that of the Secretary of the 
National Board itself. At the conclusion 
of his evidence, he was asked whether he 
had any more to say, and in these words 
he commenced his answer :-— 

“ Perhaps I may be permitted by the Com- 
mittee to state, as a conclusion to my examina- 


tion, that the national system of education, as a 
united system, has failed to a considerable ex- 


tent.” 


Again, in reply to question 119, the 
same Secretary put in a tabular statement 
furnishing the Committee with the amplest 
materials for judging of those schools under 
joint management and those under sepa- 
rate management ; and the result of that 
table, in reference to Roman Catholic and 
Protestant schools, is, that there were 
4,600 schools in all, and only forty-eight 


case, that out of about 5,000 schools | were under joint management. Lord Derby 
mentioned in the Report of the House | then inquired whether he rightly under- 
of Lords’ Committee, only 1,600 are| stood the statement, as showing that the 
vested, the remainder being non-vested. | whole number of schools under joint man- 
And what is the consequence? The con-| agement was only forty-eight of persons 
Sequence is, that a combined system of'| of different denominations; and the an- 
education can hardly anywhere be said to| swer of the Secretary was :— 

exist in three at least out of the four! ,, Up to the date specified tn these returns 
provinees. It has been superseded by | thore are very few schools under joint manage- 


the alterations you have made in favour of 
the Presbyterians, when they conscien- | 
tiously objected to having their schools | 
subjected to the power of the National 
Commissioners. This is a matter far too 
Important to be passed over slightly, and 
I will therefore now be specific in my 





ment ; and I should add that, as far as my expe- 
rience goes, those under joint management have 
given the Commissioners more trouble than any 
others for they have found it very difficult to 
unite parties of various religious communions.” 


Here you have testimony not only to 
the effect that the combined system was 
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not carried on, but that the greatest diffi- 
culty was experienced in attempting in 
Ireland what we know to be impossible in 
England. But I will not stop here. We 
have had discussions on this subject be- 
fore, and it has often been attempted to 
obtain official and accurate information as 
to whether this system was separate or 
united. A return was moved for in the 
House of Lords in 1835, with the view of 
obtaining that information, and the Com- 
missioners replied that it was contrary to 
the spirit of their instructions to give it. 
From that time down to the period when 
Lord Eglinton required the information 
as Lord Lieutenant of Ireland, the return 
was not furnished, nor was it dreamt of 
being furnished until the Committee of the 
House of Lords sat; at length, however, 
the return was obtained, and what is the 
result? The result is, that there is scarcely 
the semblance of united education in three 
of the provinces. In Connaught the re- 
turn of Roman Catholies to Protestants is 
thirty-one to one ; in Leinster, thirty-seven 
to one; in Munster, ninety-seven to one. 
In Ulster, indeed, there is not so much 
difference; but the joint education is 
chiefly found in Protestant schools. 

I have now pointed out two great 
changes which have been made, and 
rightly made, in the original system, for 
the purpose of carrying on the education 
of the people, and satisfying at the same 
time the conscientious scruples of those 
who differed. But were those the only 
changes made? No. Another change quite 
as important, if not more important for my 
present argument, was also effected. The 
Presbyterians entertained another objec- 
tion. They objected to their books, whe- 
ther secular or religious, being placed under 
the control of the Board, and also to the 
exclusion of the use of the Scriptures dur- 
ing school hours. A favourable answer 
was given to that objection; and now the 
Presbyterians have the choice and control 
of their own books (subject, of course, to 
proper information being given to the 
Board) ; and, with respeet to the Serip- 
tural part of the question, it is thus stated 
by Dr. Cooke in his evidence—* Our 
schools,’’ he says, ‘* begin with prayer ; 
we have the Scriptures and the catechisms 
freely in school hours.’’ The Secretary 
for Aandi looks astonished, as well he 
may, for this was a complete subversion 
of the system. No doubt he thinks that 


there must be some explanation of this; 
and to a certain extent there is. 


Mr. Walpole 
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firmly convinced am I, that I am right in 
my position, that I do not scruple to read 
the continuation of Dr. Cooke’s evidence, 
in order to furnish the right hon. Gentle. 
man with every argument that ean by pos- 
sibility be used against me. Dr. Cooke 
goes on to say— 

“While we will not by any rule, privation, or 
penalty compel any children to attend during the 
reading of the Scriptures or the repetition of the 
catechisms, we will not be accountable for their 
leaving the school ; they are at liberty to go or to 
stay ; we will not provide a place for their sepa- 
rate religious instruction, nor in any way become 
accountable for it.” 


Now the argument against me will pro- 
bably be this, that in the Presbyterian 
schools the children are at liberty to go or 
to stay; whereas, in Church schools, the 
reading of the Scriptures is positively re- 
quired as a sine gud non, and the child 
must use them whether he will or no. To 
this I answer that, as all other denomina- 
tions of Christians have got their own 
schools, as the Church only wants to edu- 
eate its children according to its own views, 
as every child whose parent objects need 
never go to the Church schools at all, there 
is no constraint and compulsion used, and 
therefore the argument on that score falls 
to the ground. 

I have now pointed out the three great 
changes which have been made in this 
system. The opponents of my proposition 
refuse to accede to it, because it would de- 
stroy the combined system of education. 
Well, but I have shown that no such sys- 
tem exists in the National schools, and I 
will now show you that if it does exist at 
all, it is in the Church Education schools 
more than any other; that is to say, it is 
in the very schools excluded from the be- 
nefit of your public grant. The proof of 
this is clear. When the Rev. H. Vers- 
choyle was asked by the Lords’ Committee 
whether the number of Roman Catholics 
attending the Church schools was greater 
or less than it was a few years back, 
he replied that it was less, and he fur- 
nished the Committee with the following 
figures ;— 

“ The attendance,” he said, “ was at its highest 
point in 1848, There were then, of Church chil- 
dren, 58,122; Dissenters, 15,713 ; Roman Catho- 
lics, 46,367. In 1849, there were 58,533 Church 
children ; 15,562 Dissenters; 37,857 Roman Ca- 
tholics. In 1850, there were 60,000 Church chil- 
dren; 15,000 Dissenters; and 33,000 Roman 
Catholics, In 1851, there were 59,000 Church 
children ; 14,000 Dissenters ; and 29,000 Roman 
Catholics. In 1852, there were 61,000 Church 
children ; 15,000 Dissenters ; and 28,000 Roman 
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Catholics. In 1853, there were 61,000 Church 
children ; 15,000 Dissenters ; and 22,000 Roman 
Catholics.” 


Now, it is perfectly true, that the num- 
ber of Roman Catholic children attending 
these schools in 1853 was less than in 
1848, but the next answer of the Rev. H. 
Verschoyle will explain that point. Lord 
Clancarty asks :— 

“ May not that diminution of Roman Catholic 
attendance be in some degree owing to the with- 
drawal of the schools from connection with the 
Church Education Society, for the purpose of es- 
tablishing schools of entirely a missionary charac- 
ter in the west of Ireland ?” 


And the rev. Gentleman replies :— 


“Yes; I believe some of the schools on your 
Lordship’s estate have been withdrawn upon that 
ground. There are a great number of schools 
established in the west of Ireland in connection 
with the Irish Church Missions which, not being 
conducted exactly on the principles of the Church 
Education Society, but on the principles of the 
National Society of England, we do not get credit 
for.’’ 


That accounts, then, to a certain ex- 
tent, for the diminution of the proportion 
of Catholics to Protestants in the Church 
Education Schools since 1848; but the 
whole statement shows that united instruc- 
tion does expand in the Church schools, 
and that the Roman Catholics do not ob- 
ject to it. In confirmation of this, if con- 
firmation were needed, I need only refer 
to the evidence furnished by the right hon. 
Alexander Macdonnell, the resident Com- 
missioner on the Board of National Edu- 
cation :— 

“Do you know,” he is asked at Question 1930, 
“that the Church Education Society has attained, 
notwithstanding its compulsory order with respect 
to reading the Scriptures, a vastly greater mea- 
sure of mixed and united education than the Na- 
tional system has with all its freedom ?—I believe 
that is so. 

“1932. To what extent do you think the Na- 
tional system has attained that great object, as 
it has been considered, of united education ?—I 
do not think the National system has attained 
any great degree of success with regard to united 
_ education ; that is, united education, as under- 
stood in the literal sense of Protestant and Ro- 
man Catholic children being educated within the 
same walls,” 


The real truth is, that about every third 
child on the rolls of the Church schools is 
a Roman Catholic ; but few, if any, of the 
National Roman Catholic schools have Pro- 
testant children within them. 

I have now proved by the plainest state- 
ment that it is absurd to put forward the 
necessity of supporting the combined sys- 
tem as an answer to the Motion which I 
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am about to make. The combined system 
of education does not exist in your Na- 
tional non-vested schools, but it does exist 
in your Church schools, and it is to those 
very schools that you deny all participation 
in your grant. Can any thing be more 
unreasonable or more unjust? The pre- 
sent system was established out of regard 
for the conscientious convictions of our Ro- 
man Catholic fellow-subjects ; and its fun- 
damental rules were materially relaxed out 
of regard to the conscientious convictions 
of the Presbyterians. I do not grudge to 
either of those bodies the advantages which 
they have derived—I hope they may long 
enjoy them—but I maintain that some re- 
spect ought at least to be paid to the con- 
scientious scruples of the members of the 
Established Chureh. You have relaxed 
the system to meet the reasonable objec- 
tions of those from whom as a nation you 
differ, but you will not relax it, even in the 
smallest degree, to gratify the honourable, 
sincere, and praiseworthy scruples of those 
with whom you agree. Can you persevere 
in so partial a scheme? I am confident 
you cannot. But whether you accede to 
my request now, or whether you refuse it, 
the time will come when you must attend 
to it. With such one-sided partiality and 
favour, it is but right that we should in- 
quire the reason why all participation in 
the public grants is denied to the members 
of our own Church. Every hon. Gentle- 
man is bound to ask himself why it is that 
the Established Chureh has thus been 
placed under the ban of the State. Have 
the members of that Church done any 
thing to deserve it? Have they declined 
to aid in the good work of educating the 
people? No; on the contrary, there is 
no class in the United Kingdom which is 
more conscientiously desirous of promoting 
education than the Irish clergy. Their 
efforts have been discountenanced and dis- 
couraged by the Government and by Par- 
liament ; but, in spite of that, they have at 
this moment 1,800 schools in which there 
are about 100,000 scholars at a cost of 
some £40,000 a year. That Church does 
more to promote your united system of 
education than you are doing yourselves 
by means of the National schools, and yet 
you refuse to assist them by a shilling. 
Depend upon it, your present mode of 
dealing with this question cannot last. 
Many sincere and honourable men who 
were originally opposed to it have changed 
their opinions. They see its injustice, and 
will not support it. On this point I will 
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call your attention to the evidence given | | suggest. And this leads me to the terms 


by Mr. Buxton. That gentleman went to/|of my Motion. From what I have said, | 
Ireland for the purpose of inquiring into | think it is clear that the system cannot re. 
this subject; he went a prejudiced man, Main as it is; some alteration must be in-. 
deeply convinced of the danger of disturb- | troduced, What I ask is, ‘that such 
ing the combined system, but his views | | modifications may be made in the rules of 
were changed by what he saw for himself. | the National system of education in Ire. 
He was examined before the House of|land as will extend the advantages now 
Lords’ Committee, and there he stated | enjoyed by the non-vested schools to any 
that, having gone to Ireland favourably | other than vested schools now existing or 
impressed with the principles of the Na-| hereafter to be established, whatever their 
tional system as a means of uniting dif- | regulations may be as to the mode of reli- 
ferent creeds, the result of his observations | gious instruction.” But I guard against 
was that the objects of the National system | abuse by the following provisos—Ist, that 
were better and more fully carried out by a | no child shall be required to learn any for- 
system founded upon scriptural instruction | 'mulary or creed which his parent objects 
than they are in the schools under the|to; 2ndly, that the patrons shall place 
National Board. Being asked whether he | these schools in connection with the Board; 
did not think that the present position of and, 3rdly, that they shall submit to go- 
the clergy, with reference to the system of vernment inspection. Now in considering 
education of the people;which is established | the effect of this change, it is important to 
and supported by the State in Ireland, was | bear i in mind the distinction between vested 
a very disadvantageous one, not only to the land non-vested schools. Vested schools 
interests of the Church, but to the cause of are those to the building of which the 
education, his answer is :— Commissioners have contributed a part of 
« No doubt of it at all. One could not help ithe public money; non-vested schools are 
feeling, on visiting the Protestant schools, th: | ‘those the cost of erecting which has been 
there was a great want of the advantages which defray ed by the contelatians and benefae- 
the State could give in the way of books and | tions of lay patrons. The former class of 
apparatus, and salaries for teachers, and so on. schools are placed under the control of the 
His examination then proceeds thus, and | Board ; the latter are left under the direc- 
I particularly crave the attention of the| tion of the lay patrons, and they only 
Government to the following questions and | receive from the State the salaries of 
answers :— teachers, books, and other school requi- 
“On all those grounds you probably think it | Sites. In vested shools the rooms are, 
would be very desirable if there could be a settle- | after school hours, accessible to any per- 
ment of the question, which, without interfering | sons whom the parents may desire to in- 
with any good, be it small or great, which the | struct their children in religious matters ; 


national system is doing in Ireland, would satisfy 1, 3 so 
the ‘settiples’ of the ‘dicrgy’ 80 As’ to ‘allow. their while in non-vested schools the. religion to 


schools to be connected with the National Board ? | be taught is preseribed by the lay patrons; 


—I think so, certainly. but opportunities are afforded ‘for the in-' 


“* Have you, in considering the question, been | struction of the children out’ /of school 
able to arrive at any scheme for such a settle- hours by other ministers. With vested 


ment ?—I do not see why the system which has a . 
answered so well in England should not be ap- schools I do not propose in the least de- 


plied. iu Ireland, though, perhaps, with some | gree to interfere ; nor do I seek for any 
modifications, lalteration in the model schools, in» the 
“Will you suggest any modifications which | workhouse schools, or in the schools for 


you think it ought to undergo ?—I think, as I 
have héahd sujested ‘by De. ‘Trench, that the training teachers. I believe that they are 


plan of the Charch Education Society should be to | $20d—not to aay excellent—and that they 

a certain extent adopted—that is, the plan of only | ought to remain as they are. In the non- 

giving aid in proportion to the qualifications of | vested schools also, I do not propose to 
i 


the children in the school. It appears to me that ve 
thé schools I visited in Ireland, particularly the make: any. alterksion which weonld ot 





national: schools, wanted a: stimulus ; many of Presbyterians or others of any of the’ad-' 


them were in a very languid, state indeed; and if vantages which they now enjoy. All these, 


the system were altered, it would be an excellent | if my Motion is carried, would be left un+: 


thing to let the teachers feel that the grant to the | disturbed, But what I do ask is, that-you 

Fee de ie eee orton te the advance of shall so modify the rules with: relation: to 
1 nin 

% apap non-vested schools as to enable the mem- 


In the last answer Mr, Buxton intimates | bers of the Church in Ireland to educate’ 
the kind of plan which I shall presently | their, children in.their own|way,:and to re- 
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ceive for that purpose aid from the State. 
Even this, however, | only ask upon cer- 
tain conditions. On receiving such aid I 
think that the schools ought to put them- 
selves in connection with the Board, that 
they ought to submit to Government in- 
spection, and that they ought not to force 
upon any child whose parents or guardians 
are not members of the Church of England, 
the formularies, or catechisms, or creeds 
of that Church. In making this request 
I am asking no more than I believe the 
House of Lords, after having instituted 
this full inquiry which resulted in these 
two enormous volumes, containing ten 
thousand questions and answers, and I do 
not know how many pages of appendices, 
would have ultimately agreed to. Unfor- 
tunately, however, they did not come to 
any conclusion ; for whether it was owing 
to the lateness of the period of the Session 
and consequent want of time, or whether 
it was owing to some other cause I cannot 
say, but in the result no Report was agreed 
to by the Coramittee. 

Several Reports, however were drawn 
up, and to five of these I will briefly advert. 
One of these Reports was prepared by 
Lord Eglinton, one by the Bishop of 
Ossory, one by Lord Derby, the author of 
this scheme, one by Lord Granville, the 
President of the Council and the repre- 
sentative of the Government on matters of 
education, and one by Lord Monteagle. 
Of three of these I will only say a few 
words in passing. Lord Eglinton’s Re- 
port was framed to provide for the making 
of such new regulations as might prevent 
the recurrence of such a difference as that 
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which has led to the retirement from the | 
Board of Mr. Blackburn and the Arch- | 
bishop of Dublin. The Report of Lord! 
Monteagle was in favour of the system. | 
That of the Bishop of Ossory was a most | 
able document, which set forth the views 
of the Church Education Society in the | 
fullest and ablest manner. But the two! 
Reports which bear more particularly upon | 
my present Motion are those suggested by 


Lord Derby and Lord Granville. The 
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proud to owe it) my political allegiance, I 
should be extremely sorry to utter here a 
single word which was contrary to any 
opinion of his, unless I was unable to bring 
my mind to concur in that opinion. For- 
tunately in this case I am not driven to 
the painful dilemma of differing from the 
views of the noble Earl (the Earl of Der- 
by). The noble Earl was the author of 
that measure at a time when the system 
of education was imperfectly understood, 
when no one would have dreamed of giving 
grants to all religious bodies, as is now 
done in England; when it was necessary 
to make education more extensive and 
more general in Ireland, and to remove 
the religious objections and scruples which 
the Roman Catholics entertained to the 
previous system. Since then twenty years 
have passed over our heads, and during 
that period material changes have taken 
place both in England and Ireland. Most 
of these changes recognise the prin- 
ciples upon which I proceed, and such 
principles are almost identical with those 
propositions which were made by Lord 
Derby to the Committee of the House of 
Lords. The propositions of Lord Derby 
were contained in four Resolutions, of 
which those that bore upon this question 
were the third and fourth. 

The third was in these words— 

“That the adoption of the rules as to religious 
instruction in free or vested schools be earnestly 
recommended to patrons of non-vested schols re- 
ceiving aid from the Board.” 

And the fourth was this— 


“That the Board be authorised, if they shall 
think fit, to grant similar advantages to those en- 
joyed by the non-vested schools to any schools 


| now existing, or hereafter to be built, whatever 


their regulations as to religious instruction, the 
patrons of which shall be willing to place them 
in connection with the Board, and to receive offi- 
cially the visits of the Government inspectors.” 
If you compare these Resolutions with 
the terms of my Motion, you will find in 
point of fact that they are quite similar to, 
and almost identical with, the Address 
which I am about to move. Nor did the 
views of Lord Granville materially differ. 








House will remember that when this ques-! That noble Lord proposed certain Reso- 
tion was last before it my right hon. Friend | lutions which were to a certain extent in 
the Member for Carlisle (Sir J. Graham), | conformity with those of Lord Derby ; 
for whose opinion I always entertain the | but unfortunately he afterwards withdrew 
sincerest respect, made an earnest appeal | them, and substituted others which did not 
to the Conservative party not to uproot or | include the important point which he had 
disturb a system which their great leader, | agreed to recommend. The nature of his 
Lord Derby, had established for the benefit | first Resolutions we can only ascertain 
of Ireland. For myself, I can truly say | through the instrumentality of a Member 
that, owing as I do to that great man (and | of the Committee. They are preserved in 
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a charge of the Bishop of Ossory’s. In 
that charge the Bishop observed that Lord 
Granville had alluded to the different ob- 
jections which had been made against the 
national system at its first introduction by 
a large portion of the Church of Ireland ; 
that he did not acknowledge the reason- 
ableness of these objections ; but still, as 
it was plain from the evidence that, whe- 
ther well or ill founded, those objections 
were conscientiously entertained and stea- 
dily acted upon by a great number of re- 
spectable persons, it had become desirable 
to consider whether anything could be done 
to satisfy them without interfering with the 
system. And then he states that Lord 
Granville suggested, as what appeared to 
be the best plan for securing both objects, 
that Church Education schools should re- 
ceive grants of school books and school 
requisites from the National Board ; and 
that the benefit of inspection by the offi- 
cers of the Board and of access to the 
training school should also be extended to 
them. But he added that Government 
would only be prepared to act on these sug- 
gestions, if they were recommended by a 
clear majority of the Committee, and also 
accompanied by a recommendation that 
under no cireumstances should a grant in 
money be made to any school, either for 
building or for the teacher’s salary, unless 
it were conducted strictly in accordance 
with the rules of the national system. 

Of course I am not in a position to 
speak authoritatively on any subject which 
passed in the Committee of the House of 
Lords, except so far as it appears from 
their proceedings ; but I think it not im- 
probable that the reason why the noble 
Lord did not propose the Resolutions I 
have mentioned, may have been that he 
had not ascertained that they were sure of 
being approved by a clear majority of that 
body. However that may be, this is at 
least certain ; that recommendations sub- 
stantially the same were urged with equal 
earnestness by Lord Derby and Lord Gran- 
ville ; and the only difference between the 
schemes of the two noble Lords was, that 
one of them contemplated a salary to the 
teacher in addition to a grant for books and 
school requisites, whereas the other was 
purposely limited to the latter object only. 
The distinction is obviously one of degree, 
and not one of principle. In principle 
both these statesmen were agreed ; and I 
know that Lord Derby adheres to his Re- 
solutions. Upon this subject I have re- 
cently had some conversation with him, 

Mr. Walpole 
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and I am authorised to say that my noble 
Friend approves of this Address—and if 
acceded to, he deems it to be a fair and 
reasonable modification to meet a just and 
equitable demand. He adds, however, 
that it would be judicious to annex a con- 
dition to the grant by which it should be 
made to depend more or less on the actual 
progress of education in the school—and 
this to my mind would be a fair arran 
ment, and one to which no valid objection 
can properly be taken. 

That the Bishop of Ossory has correetly 
interpreted the views entertained by Lord 
Granville and Lord Derby is obvious from 
the passage which I am about to quote 
from the charge of the right rev. Pre- 
late— 

“The whole difference,” as he says, ‘ between 
them was (that is to say, between Lord Granville 
and Lord Derby), that Lord Derby would grant 
salaries to the masters, or rather, as he explained 
himself, an allowance for the actual progress of 
the scholars, founded upon the report of the in- 
spector. He agreed with Lord Granville in re- 
fusing building grants to such schools, and Lord 
Granville agreed with him in giving them books, 
school requisites, inspections, and the use of a 
training school. The only advantage that Lord 
Derby proposed to give which Lord Granville re- 
fused was, as I said, the money grants for teach- 
ers’ salaries.” 

Such, in effect, is the object of my Mo- 
tion. In principle at least it is the same 
as that which Lord Granville and Lord 
Derby were willing to recommend. And 
now, supported by such authorities, let me 
earnestly solicit your acquiescence and 
concurrence in an Address to the Crown, 
with a view to obtain such a modification 
of the present educational system in Ire- 
land as will enable members of the Esta- 
blished Church to obtain out of the public 
funds, ‘to which with others they them- 
selves contribute, some assistance in aid of 
the good work which for years they have 
been carrying on under great discourage- 
ments, but with commendable zeal, aye, 
and, let me add, in a manner more con- 
sonant with your own desires than that 
which is customary with the National 
Board itself. The appeal I make to you 
is sound in priuciple and wise in policy, 
and I confidently assert that it ought to be 
granted. Time and the interests of the 
cause I advoeate alike admonish me that I 
must now conclude, I will not trespass 
too long on your attention. I will not 
spoil the proper weight which will always 
be given to a plain statement of facts and 
reasons by attempting to set them off 
with those ornaments of speech which a 
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worse causé than this might readily sup- 
ply. Sedulously avoiding all appeals to 
passion and prejudice, I am content to 
present my case to you simply on its 
merits. I know that the House of Com- 
mons is always willing to do an act of jus- 
tice. I believe that the power as well as 
the opportunity of doing such an act is 
now in your hands. Believing that, I shall 
say no more. [I will merely request you, 
Sir, to put from the chair the Motion which 
stands in my name on the paper. 

Sm WILLIAM HEATHCOTE said, 
that in seconding the Motion, he would not 
weaken the cause his right hon. Friend 
had so ably advocated, by going at any 
great length into the arguments. The ad- 
mirable tone and temper in which his right 
hon. Friend had introduced it would, he 
was satisfied, carry with it a friendly and 
kindly reception for his case, and induce 
the House to weigh well the reasons 
which he had urged before they came to 
a decision on the subject. Another cir- 
eumstance also induced him to look with 
hope to the result of that night’s debate 
on the subject, namely, that the terms of 
the Amendment of which notice had been 
given by the hon. Member for Louth (Mr. 
Kennedy) were conceived in a spirit of 
moderation and fairness which caused him 
to conclude that the hon. Member, and 
those hon. Gentlemen who sympathised 
with him, would not meet the Motion in a 
spirit of hostility—that they would not 
desire to refuse to the Church the ad- 
vantages sought by his right hon. Friend, 
but only to impose restrictions upon any 
possible abuse which might arise from the 
grant of them—that they felt a not un- 
natural jealousy of any proposal to alter 
the present system from which they had 
derived such advantage for their own com- 
munion ; but that if they were assured 
against losing that advantage they would 
not grudge its extension to others. The 
great importance of the Motion could not 
be denied or doubted. Its objects were 
twofold, and both of them to be desired 
even by those who were most favourably dis- 
posed towards the national system of edu- 
cation. His right hon. Friend wished, in 
the first place, to conciliate to the national 
system the great bulk of the clergy and 
laity of the Church of Ireland, who were 
now opposed to it; and, secondly, to 
bring under the National Board nearly 
2,000 ‘schools, equal in number to more 
than one-third of all the national schools, 
and containing scholars exeeeding in num- 


{June 17, 1856} 











(Ireland). 1598 


ber one-fifth of the national scholars. The 
only doubt in connection with the Motion 
was whether the advantages sought might 
not be purchased too dearly; and the only 
objections he (Sir W. Heathcote) had heard 
were two, which mutually destroyed each 
other. It was said, on the one hand that 
the alteration proposed would tend to break 
up the system of united education, and, on 
the other hand, that it would tend to pro- 
selytism—each being incompatible with 
the other. If the schools were separate, 
there could be no proselytism. If there 
was opportunity for proselytism, it implied 
union. But, in truth, both these fears 
were visionary. If the present state of 
the schools were looked at it would be 
seen that the union of religions in the 
national schools was rather theoretical 
than practical. In three of the provinces 
of Ireland there was scarce a trace of 
united education; while in the fourth, it 
amounted to this, that the Presbyterians 
and Roman Catholics, though united so 
far as to be both in union with the Na- 
tional Board, had, nevertheless, separate 
schools, and that there was no great amount 
of united education, even in Ulster, while 
in not one of the provinces is there practi- 
cally any union with church schools. The 
truth is, that the national system has de- 
veloped itself into a denominational sys- 
tem, with only this peculiar anomaly, that 
while the Roman Catholic schools re- 
ceived State assistance, and the Pres- 
byterians also, it is denied to those of 
the Established Church. The Motion of 
his right hon. Friend was directed to 
remove that anomaly, and to enable the 
National Board to cover ground on which 
it had not set its foot up to the present 
time. It was so desirable to avoid any- 
thing like a controversy that he would 
rather rest his case on the lowest and 
narrowest ground which would sustain it, 
than obtain advantages in argument which 
might provoke an angry reply, and have 
a tendency to divert the House, by ex- 
citing passion, from an act of justice. He 
did not found himself on the fact of the 
Church thus excluded being the Esta- 
blished Church, and therefore the most 
natural channel for educational grants, 
bat, on the contrary, was willing, for the 
present purpose, to look on all religionists 
as being on a par, and only to ask why 
they were not, in fact, treated on a footing 
of the equality which is alleged. Neither 
was he concerned to maintain that, in his 
opinion, the scruple which withheld the 
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clergy and laity of the Church from ac- 
ceding to the terms of the Board was 
originally a wise one, or their difficulty 
vital. It was enough, according to the 
practical mode of dealing with such mat- 
ters in this country, that the experience of 
twenty years, and the continued sacrifice 
of self-interest, had demonstrated that the 
scruple was conscientious, and the diffi- 
culty, in fact, insurmountable. Again, it 
was no part of his case to depreciate the 
original. scheme of the National, by which 
no education was to be given under their 
auspices, excepting in schools uniting all 
modes of religious belief. No doubt that 
scheme raised very grave questions, in- 
volving the very principles of educational 
enactments, and he might be indisposed to 
assent to it; but it was unnecessary to 
discuss it now, because the progress of 
events in Ireland had. shown that it was 
not applicable there, It had not produced 
united education, while the very efforts to 
make it united prevented it from being na- 
tional; and the failure was admitted by 
the very attempts which were made to ac- 
count for and to excuse it. That. the 
Commissioners had practically recognised 
the fruitlessness of their efforts to produce 
united education is proved in evidence, 
both by their custom of establishing addi- 
tional national schools in districts already 
provided with such, with the avowed object 
of facilitating, by separation, instruction 
in different religions, and also by the re- 
markable transactions which ended in the 
retirement of the Archbishop of Dublin, 
and two other eminent Commissioners, 
who still cling to the original principles, 
and were opposed to the sanction given by 
the Board to denominational teaching. All 
this would tend to show that his right hon. 
Friend would have been justified it he had 
asked for the English system of com- 
pletely denominational grants, but he did 
not aim at so much. His Motion amount- 
ed simply to this—that whereas the Irish 
system aimed at being united, and aimed 
at being national, but was, in fact, neither 
one nor the other; it might be made, by a 
slight modification, not less united than at 
present, and much more national. He 
(Sir W. Heatheote) hoped that the House 
would by every consideration of justice, 
prudence, and authority, be disposed to 
promote a concession so small in its depar- 
ture from the actual practice, so impor- 
tant in the largeness of its probable results, 
that they would not lose the opportunity of 
conciliating to the system of national edu- 
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cation in Ireland the support of those wlio 
were yet its conscientious and powerful 
opponents ; and of bringing from antagon- 
ism into union schools which were already 
numbered by thousands, and their scholats 
by tens of thousands, and that they would 
make the attempt to get rid of. an injus- 
tice which irritated many and _ benefited 
none, and which only served to aggravate 
and inflame the unhappy divisions of  Ire- 
land. 

Motion made, and Question proposed— 


“That an humble Address be presented to Her 
Majesty, praying that Her Majesty will ‘be gra- 
ciously pleased to direct that such modifications 
may be made in the Rules of the National System 
of Education in Ireland, as will extend the ad- 
vantages now enjoyed by non-vested schools to 
any other than vested schools now existing, or 
hereafter to be established, whatever their’ regu- 
lations may be as to the mode of religious in- 
struction; provided that no children shall he 
compelled to learn any catechism, creed, er 
formulary to which their parents or guardians 
may object ; and provided that the patrons shall 
be willing to place such schools in connection 
with the Board, to permit the Board’s control 
over books to be used in general instruction, and 
to receive officially the visits of the Government 
Inspectors.” 


Mr, KENNEDY, who had. given notice 
of an Amendment— 


“To leave out from the first word * That,’ to 
the end of the Question, in order to add the words 
‘whilst this House feels it to be its duty te facili- 
tate the extension of those advantages now en- 
joyed by schools in connection with the Board of 
National Education in Ireland, to other suitable 
schools now existing or hereafter to, be esta- 
blished, it feels it to be equally a duty to express 
its conviction that no such extension can be car- 
ried into effectual operation unless it’ be explicitly 
avowed and clearly understood in each ‘such 
school open to children of different religious: de- 
nominations, that no attempt shall be made ,to 
influence or disturb the peculiar religious tenets 
of any sect or denomination of Christians, and 
that the rules therein be so explicit as to remove 
all grounds for apprehending any such. inter- 
ference with their respeetive religious princi- 
ples,’” 
said, that coinciding fully in the tribute 
which had been paid by the hon. Baronet 
to the admirable temper in which the Mo- 
tion had been brought forward by the right 
hon. Gentleman, he must take serious ex- 
ception to the Motion he had. submitted 
to the House—he complained not: of the 
manner but of the matter in hand.' The 
question was one of the: most) serious im- 
portance, disturbing, as it proposed to do, 
the uniform operation of three-fourths of 
about 5,000 schools now existing in Ire- 
land, and making: satisfactory and ‘suc- 
cessful progress. Why should the House 
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be asked to do so? Was there not an/|sole Census returns which gave the reli- 
ample field for the amendment of the gious distinctions of the population of Ire- 
social, secular, and religious education of land. An hon. Member appears to ques- 
England, without disturbing what was tion the application of that census as a 
going on so well in Ireland? Why did test of present proportions in the several 
not hon. and right hon. Gentlemen work | denominations. He (Mr. Kennedy) would 
that field, and leave the greatest boon—it | therefore ask was that hon. Gentleman pre- 
might be said the only boon which Ireland | pared to contend that whilst either famine 
had received at the hands of England—| or extirmination reduced the population of 
untouched ? What was the excuse offered | Ireland, an undue proportion of Roman 
for throwing the apple of. discord into the | Catholics had been removed by either 
midst of a system, the successful operation | means, and if so, the cause of such result 
of which was admitted by all parties. It, might properly be made the subject of 
was alleged that sufficient opportunities | future inquiry in that House. However 
for the inculeation of the religious tenets as large an abatement could be made 
of the patrons of the schools was not | as hon. Gentlemen might think proper for 
afforded under the present system. But, | the reduction of the Roman Catholic popu- 
according to the rules of the Commis- | lation by famine, by emigration, and by 
sioners, four hours per diem were the ex-| extermination; the following were the re- 
treme limit insisted on for secular instruc- | sults of the comparison. The Roman Catho- 
tion ; and the patron might use the school | lics had, as he said, 3,077 schoo!s at this 
for the rest of the day, provided he gave moment, but according to the Census cal- 


no room for suspicion of designs of prose- | 
lyting. The proposition now was to over- 
turn that system. If it was carried, how- 
ever, its effect would be to revive old 
jealousies, to create fresh heartburnings, 
to promote bickerings on the subject of 
religion, to check the spread of education, 
and to drive out three-fourths of the ordi- 
nary inmates of the national schools. He 
(Mr. Kennedy) gleaned from the speech of 
the right hon. Gentleman that he appeared 
on behalf of some religious body in Ireland 
who derived no benefit from the system. 
To what denomination of Christians did 
that religious body belong? Did the right 
hon. Gentleman appear ou the part of that 
monster Chureh establishment which, with 
ample revenues at its disposal, had failed 
to provide for the religious instruction of 
the poor of Ireland? What was the state 
of. the schools? In the evidence given 
befure the House of Lords in 1854, it was 
found by analysis that the schools of the 
Established Church were 606 in number, 





the patrons of which. were—clergymen, 
154; laymen, 452. |» The number of Pres- | 
byteriin, schools was 687, of which 474 
were presided over by clergymen, and 195 | 
by laymen... The. number of. Dissenting 
schools was 38 ; while the number of Ro- 
aman Catholie schools was 3,077, of which 
2,080 were presided over by clergymen, 
and 277 by laymen. Were these proportions 
im accordanee with the relative. number of 
the population? | Iad. the Roman Catho- 
lies more. or. the Established Church less 
than their due proportion ?,. He (Mr. Ken- 
nedy) could only. appfoximate to the fact 
through the Census returns of 1835, the 
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culation they should have 3,561; they 
were, therefore, nearly 500 short of their 
due proportion. The Established Church 
had at present 606 schools, but by the 
Census returns, which gave them relative 
numbers as one to nine, they should have 
only 500. They had, therefore, 106 schools 
more than their due proportion. The 
Presbyterians had 607 schools, but their 
due proportion, in relation to numbers, 
was only 307. If the Established Church 
had been equaliy vigilant as the Presbyte- 
rian, it would have had an equal result in 
the advantages, as the national system 
was progressive. As it was, however, it 
had more than its due share, in proportion 
to its numbers, relatively to the whole 
population; and the question at issue, 
therefore, resolved itself into a matter of 
justice as between man and man. There 
had been two Royal Commissions in 1812 
and 1824, and one Committee of the House 
of Commons in 1828, to inquire into a 
system of national’ education for Ireland, 
and the language of each was uniform as 
regarded the principle upon which that 
system should be established. . AJl these 
laid it down as a primary: principle that no 
system of national education in that eoun- 
try was possible unless it set out with an 
explicit. disavowal of any intention to dis- 
turb the religious tenets of any Christian 
sect. The Resolution of the right ‘hon. 
Gentleman, however, had a direct tendency 
to negative that principle, inasmuch as. it 
placed the whole system, as regarded each 
schovl, at the discretion of the individual 
who might preside over that school, and no 
child could enter a national sehool without 
3 F 
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being amenable to the religious scheme of | cause of edtteation, as well as prejudicial 
the patron, whatever the scheme might be. | to the tranquillity of Ireland. His tight 
In fact, it was proposed in order to meet | hon. Friend said he had shown the House 
the views or prejudices of some undefined | that the national system had failed in ac. 
portion of one eighth of the population to} complishing the objects for which it was 
sacrifice the other seven-eighths. The | designed; that it was not a united system; 
Motion, when it was brought forward on a/ that his Motion, if carried, would be a 
former occasion, was different from what it | prelude to the concord and tranquillity of 
then was, and he (Mr. Kennedy) then | Ireland; and that his object was to render 
pointed out the proper remedy for the | the reading of the Scriptures permissive to 
alleged evil. He suggested that it all| the Protestants. Now, he (Mr. Horsman) 
arose from the want of a separate school-| thought, on the contrary, he could show 
room for religious instruction. At present | that the present system had succeeded ; 
all the expenses for head quarters, staff) that, as far as cireumstances admitted, 
officers, inspectors, &c. were inenrred, and} and as far as reasonable expectations 
all that was necessary to meet the evil was | could be formed on the subject, it had 
to provide school-rooms in which separate | completely succeeded as a united system; 
instruction could be imparted at any time. | that his right hon. Friend’s Motion would 
The time now devoted to religious teach- | be a prelude to discord; and that the effect 
ing was very limited, In ordinary schools | cf the Motion, if carried, would be to ren- 
secular instruction occupied eight hours a| der the reading of the Bible compulsory 
day ; and he had known a diocesan school | upon the Roman Catholies. The right 
in Ireland, the patron of which was the|hon. Gentleman had cited authorities to 
Bishop of the diocese, and the masters of | show that the system upon which they 
which were clergymen of the Church of|had been hitherto acting, if it was not 
England, where only ten minutes at the | altogether a failure, must at all events be 
commencement of each day, for the first | considerably relaxed. He (Mr. Horsman) 
five days of the week, and two hours after | would cite authorities of greater weight to 
the close of school business on the Satur-} show that that system was a decided sues 
day, were devoted to religious instruction. | cess, and that so far from there being any 


Under the national system, however, only | necessity to relax it, it was the policy and 
four hours were devoted to secular educa-/ the duty of the Legislature firmly to act 
tion, and any portion of the remaining | up to it. In one point he certainly agreed, 
twenty hours that might seem fit might be | and he thought the House generally would 
devoted to religious instruction. Never-| agree, with the right hon. Gentleman— 





theless, it was proposed to overthrow this | that religion should be the basis of eduea- 
system. He (Mr. Kennedy) had intended } tion in Ireland; but the right hon. Gen- 
to move the Amendment of which he gave | tleman had failed to show by any evidence 
notice on the Motion of the right hon. | whatever that religion did not enter very 
Gentleman ; but understanding it to be | largely into the system of instraction given 
the wish of several hon. Members that the | throughout all the national schools in that 
Motion should be met with a direct negative, | country. The great point of difference be- 
he was willing to waive his own opinions, | tween the right hon. Gentleman and him- 
and act as the House should wish in not | self was as to what really constituted the 
pressing his Amendment. fundamental principles of the national sys- 

Mr. HORSMAN regretted that he was | tem of education, for he (Mr. Horsman) 
compelled to disappoint the hopes of the had not been accustomed to consider that 
hon. Member for the University of Oxford | these schools had been founded on the 
(Sir W. Heathcote) by offering opposition | three principles propounded by thé right 
to the Resolutions proposed by the right | hon. Gentleman; and, in order to show 
hon. and learned Gentleman. He quite | what these fundamental principles: really 
agreed with all that had been said of the | were, he would not refer to the cireum- 
earnestness, the ability, and the modera- | stances of the present year, but he would 
tion of that right hon. Gentleman, but} go further back and would show what our 
there was such a difference of principle | past experience had been, and what were 
and policy between that right hon. Member | the grounds upon which the present system 
and Her Majesty’s Government that they | rested. Now, it had been acknowledged 
could not assent to the Resolutions pro-| through many successive reigns, and the 
posed, the consequences of which, if adopt- principle had been perpetually affirmed by 
ed, would, he was convinced, be highly de- | the Legislature, that the education of the 
trimental to the public interests and the! Irish people should be a national concern; 


Mr. Kennedy 
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but invariably throughout that time the 
ignorance of the Irish people had been 
constantly attributed to their religion, and 
it was always believed that their conver- 
sion from their religion was a necessary 
preliminary to their receiving the blessings 
of education. So strongly was this prin- 
ciple maintained that schools taught by 
Roman Catholics were put down by Act 
of Parliament, and Roman Catholics were 
subject to heavy penalties if they continued 
to teach in schools. This having been 
the principle upon which Parliament acted 
through suceessive reigns, it resulted that 
education in Ireland was reduced to a most 
lamentable state. At the beginning of 
the present century the schools of Ireland 
were the hotbeds of vice, immorality, and 
disloyalty, and the condition of education 
was such that Royal Commissions and 
Parliamentary Committees were appointed 
one after another to investigate the cause 
and suggest the remedy. Every one of 
these Commissions and Committees traced 
the evil to the same source, and suggested 
the same remedy. They said, ‘‘ You don’t 
endeavour to extirpate ignorance so much 
as to extirpate Popery, and therefore it 
results. that the great mass of the Irish 
people stand aloof from your schools be- 


cause they believe them to be either secret 
traps or open assaults upon their religion.” 
Now, he begged the House to see how 
strongly and how unmistakeably public 
men, who were most adverse to the Ro- 
man Catholics, expressed their convictions 


on this poimt. He would only now allude 
to what had oceurred in the course of the 
present century. In 1806 a Royal Com- 
mission was issued, the final report of 
which was given in 1812, At the head 
of that Commission was the Archbishop of 
Armagh; and upon it were also the Arch- 
bishop of Cashel; the Protestant Bishop 
of Killaloe; Mr. Isaac Corry, Chancellor 
of the Irish Exchequer; the Provost of 
Trinity College, Dublin ; Mr. Richard Lo- 
vell Edgeworth ; Mr. J. Whitehorn ; and 
Mr, J. L, Forster, M.P. for Dublin county. 
Every one of those Gentlemen, except Mr. 
Edgeworth, was opposed to any concession 
of the Roman Catholic claims. Two of 
them were Archbishops of the Protestant 
Church ; another was a Prelate of that 
Church ; and they reported in the year 
1812, long- before any concession to the 
Roman Catholic claims was dreamt of. 
What was their Report? They said— 


“That, no plan of education, however wisely 
and unexceptionably contrived in other respects, 
can be carried into effectual operation, unless it 
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be explicitly avowed and clearly understood as its 
leading principle that no attempt shall be made 
to influence or disturb the peculiar religious 
tenets of any sect or denomination of Chris- 
tians,” 

Now, here was a public acknowledgment, 
on the part of these distinguished oppo- 
nents of the Catholics, of a great national 
error ; they thought, for the sake of the 
public safety, and of the improvement and 
tranquillity of Ireland, that a new principle 
should be established as the basis of our 
education, and that ‘‘ no attempt should be 
made to influence or disturb the peculiar 
religious tenets of any denomination of 
Christians.” A second Royal Commission 
was appointed in 1824, and that Commis- 
sion, after sixteen years’ experience, re- 
ported in these terms :— 

“That, in a country where mutual divisions 

exist between different classes of the people, 
schools should be established for the purpose of 
giving to the children of all religious persuasions 
such useful instruction as they may severally be 
capable and desirous of receiving, without having 
any ground to apprehend any interference with 
their respective religious principles.” 
These were the opinions and this was the 
advice of the two Royal Commissions. A 
Committee of the House of Commons fol- 
lowed in 1828. The Reports of the Com- 
missioners were referred to that Com- 
mittee ; and that Committee also reported 
their conviction that no system of educa- 
tion would be expedient or could be suc- 
cessful in Ireland which was calculated 
‘* to influence or disturb the peculiar reli- 
gious tenets of any sect or denomination 
of Christians’’—thus adopting the very 
words of the Commission of 1812. Then, 
in 1830, just previous to the adoption of 
the system, another Parliamentary Com- 
mittee was appointed to inquire into this 
matter, and they recommended— 

‘‘That no further time be lost in giving the 
public the benefit of the experience and long-pro-. 
tracted inquiries before the Royal Commission of 
1806 and 1825, and the practical recommenda- 
tions of the Committee of 1828.” 

This was the fourth Report, the last and 
most urgent of all, desiring that no further 
time should be lost in acting upon what 
they believed to be the only sound or suc- 
cessful principle that could be adopted with 
regard to education in Ireland—namely, 
the principle of non-interference with the 
religious opinions of the people. Was 
Parliament now to pronounce the opinions 
of these Committees and Commissions to 
be wrong, and to declare that a system 
of education in Ireland, to be successful, 
must endeavour to interfere with the reli- 
gious convictions of the great mass of the 
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population? If they were not prepared 
to do this, then he thought he could show 
that the House ought not to assent to the 
Motion of his right hon. Friend ; for, if 
they did assent to it—if they adopted the 
principles of the Church Education Society 
—which was what in effect this Motion 
asked them to do—he believed they would 
be declaring in effect that, in the Irish sys- 
tem of education it was right and advisable 
to interfere with the religious persuasions 
of those who differed from the national 
Church. His right hon. Friend had re- 
ferred to the Kildare-place Society, which 
subscribed to the very words of the Com- 
mission of 1812, laying down the condi- 
tion that they would not interfere with the 
religious tenets of any of the children who 
came to their schools. That Society en- 
tirely failed in its scheme of education. 
It failed because it could not and did not 
acquire the confidence of those whose con- 
fidence was necessary to its success. But 
in what respect was the Church Education 
Society likely to be more successful ? 
What was the difference between these 
two societies? The difference was very 
considerable, but, as far as acquiring the 
confidence of the great mass of the popu- 
lation of Ireland was concerned, that dif- 
ference appeared to him to be in favour of 
the Kildare-place Society. That Society, 
in the first place, subscribed to the pledge 
he had mentioned—that ‘they would not 
interfere with the religious tenets of the 
children who came to their schools. No 
such pledge, however, had been given, nor 
would it be given, by the Chureh Education 
Society. The Kildare-place Society asked 
no questions as to the religion of the 
teachers; in the Church Education So- 
ciety all the teachers were of the Esta- 
blished Church. The Kildare-place Society 
allowed the Scriptures to be read either in 
the Douay version or the Authorised ver- 
sion, without note or comment; the Chureh 
Education Society only allowed one version 
of the Scriptures to be used. The Kil- 
dare-place Society did not allow the Cate- 
chism or formularies of the Established 
Church ; the Church Edueation Society 
did. Notwithstanding, then, that of the 
two plans the Kildare-place Society was 
the more likely to.be acceptable to the 
Roman Catholics it was given up; and in- 
stead of it, the Government, acting upon 
the recommendation of the Commission, 
determined to institute the system which 
was established in 1833, Before referring 
to Lord Stanley’s language upon this ques- 
tion, he (Mr. Horsman) begged the Meuse 
Mr, Horsman 
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to observe that the fundamental principle 
of the system which was then established 
was, that no attempt should be made jin 
any way to interfere with the religious 
creed of any of the children. Lord Stan- 
ley founded his system upon the Report of 
the Commission of 1812, and acting upon 
the experience which he had before him 
in that Report, he said in his letter to the 
Duke of Leinster :— 

“ The Commissioners in 1812 recommended the 
appointment of a Board of this description to 
superintend a system of education, from which 
should be banished even the suspicion of prose- 
lytism.” 


Thus adopting that principle which had 
been recommended by the Commissioners 
as the only principle upon which national 
education in Ireland could be carried out. 
Lord Stanley further explained the system 
in answer to a deputation from the Synod 
of Ulster. They had asked him whether 


the Bible was to be used in the schools, 
because, from the very earliest moment 
they had been extremely sensitive upon 
that point ; and his answer was— 


“ But there is not (nor ever was) any objection 
to the Reading of the Scriptures, or the giving of 
any other religious instruction on days and hours 
specified by the local patrons to those ehildren 
whose parents choose that they should attend. 
Those days and hours, however, must be specified 
in order to remoye from the mind of the Roman 
Catholic parent the possibility of a suspicion that 
his children may be influenced to join in studies 
of which he does not approve.” 


The House would observe how Lord Stan- 
ley’s language gathered strength as he 
proceeded and acquired more knowledge 
of the subject. Again, in a letter to the 
Dean of St. Patrick, Lord Stanley thus 
stated the object and aim of the system. 
He said— 


“The objects are—first, to diminish the vio- 
lence of religious animosities, by the association 
of Protestant and Roman Catholic children in'a 
system of education in which both might join, 
and in which the large majority, who were op- 
posed to the religion of the State, might practi- 
cally see how much there was in that, religion 
common with their own; and, secondly, to give 
to the great bulk of the Roman Catholic popula- 
tion as extensive a knowledge of Scripture: truth 
as they would be induced to receive.”’ 


Subsequently, when Lord Stanley’ an- 
nouneed ‘his plan in the House of Com- 
mons, he expressed himself in’ these 
terms :— 

“ The plan which he had in view, would, for the 
future, afford the people of Ireland the advantage 
ofa combined literary and separate religious ‘edu 
eation. Experience teaches that endless contro- 
venrsy must; avise from any attempt to. give religir 
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ous instruction to children of different religious 
persuasions.” 

He (Mr. Horsman) did not gather from 
his right hon. Friend that he meant to 


state that, so far as the great mass of | 


the poor population of Ireland was con- 
cerned, the system had not been success- 
ful—at least to this extent, that it was 
acceptable and serviceable to them. He 
did not understand his right hon. Friend 
to deny the faet that the laity and clergy 
of the Roman Catholie Church availed 
themselves of the system. He did not 
understand him to say that the clergy, 
ministry, and laity of the Presbyterian 
Church did not all avail themselves of the 
system; but he understood him to say that 
one section, and one section only of the 
clergy, with a few of the laity, of the Es- 
tablished Church, had refused to subseribe 
to it. And, then, ‘‘ What crime,’’ asked 


his right hon. Friend, ‘‘ have they com- | 


mitted that you should refuse to them what 
you give to others ?’’ The answer was 


very simple; it was, ‘‘ We have a system | 


of edueation established in Ireland as 
the result of experience, which is to be 
carried on upon certain principles and 
under certain rules, 


and have assented to those rules ; and, be- 


cause a certain portion of the clergy of the | 


Established Chureh, objecting to the sys- 
tem, refuse to subscribe to those rules, 
they exclude themselves from the benefits 
which it affords. The House must remem- 
ber, that the system of Lord Stanley en- 
countered at its outset the opposition of 
the clergy of every denomination in Ire- 
land ; that the Presbyterians only gave in 
their allegiance to it so lately as 1840; 
that the Roman Catholics did not subscribe 


to it until a more recent period, and that a 
section of the Established Church still ob- | 


jected to it, 
House how the system had progressed in 
spite of those difficulties. It began in 
1833 with 789 schools and 107,000 pupils; 
and it had gone on from that time down to 
the end of 1854, which was the date of 
the last returns, inereasing in every year, 
until at that period it numbered 5,178 
schools, with no fewer than 551,120 
scholars. That embracing of the system 
by nearly the whole population of Ireland 
was very remarkable ; and it must be borne 
in mind that that inerease in schools and 
Scholars had gone on in a greater ratio 
even than appeared from the tables, be- 
cause the diminution of the population was 
an element which ought to be taken into 
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All the rest of the | 
population have welcomed those principles | 


He would now show the} 
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consideration. Another fact which was 
/ still more remarkable was that, although 
| children of all the different denominations 
‘in Ireland had been educated in those 
schools, there had been as much harmony 
-among them as if they had all professed 
one ereed. No less than 2,500,000 chil- 
dren of different religions had gone through 
those schools, and not one single case of 
proselytism had been alleged. Moreover, 
there had been employed in them about 
20,000 teachers—young men of an age 
when religious feeling and intolerance were 
most ardent, and there was not an instance 
of one single religious quarrel having oc- 
curred. In spite of the opposition which 
it had encountered the system was slowly, 
surely, steadily, and successfully advancing 
and overcoming every difficulty, until now 
it was embraced by nine-tenths of the 
population of Ireland, and accepted as a 
biessing by them all. But there was an- 
other fact which was yet more remarkable, 


' and it was this. The Census returns, show- 


ing the state of education in all the different 
counties of Ireland, had been recently pub- 
lished, and they incontrovertibly proved that 
the education of the population was making 
the greatest progress in those districts 
where the system was being most com- 
pletely carried out. It appeared from 
those returns that there were in the pro- 
vince of Ulster 1,875 schools; in Lein- 
ster, 1,151, in Munster, 988; and in Con- 
naught, 588; that the three counties which 
stood highest in point of education were in 
the province of Ulster, while the three 
which stood lowest were in the province 
of Connaught; and that in the three 
former counties the average proportion of 
those who could neither read nor write 
was from twenty to twenty-four per cent, 
while in the three latter counties the ave- 
rage was from seventy-two to seventy-five 
per cent. That state of things said a great 
deal for the suecess which had attended 
‘the efforts of the National Board and the 
National Board system of education. The 
National Board system had been com- 
menced' under disadvantages, and had 
sustained many heavy blows. It had at 
the outset been opposed by a great body 
of the clergy, and also by a large number 
of the influential landowners; but it had 
nevertheless succeeded, because it had 
been supported by the feeling of the great 
mass’ of the people, who had rebelled 
against the domination of their priests of 
whatever creed they might be, and who 
had determined that they would receive 
that education of which their clergy wished 
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to deprive them. Its success had also 
been secured by the exertions and by the 
honeet adherence to the principle upon 
which they started of those by whom the 
system had been administered. His right 
hon. Friend had passed lightly over the 
proceedings of the Church Education So- 
ciety; but he would state to the House a 
few circumstances in the history of that 
society. When the grant to the Kildare- 
place Society was withdrawn, the clergy 
had associated themselves into a society, 
and had raised contributions for the pur- 
pose of extending education. After a short 
time, however, it was found that the ex- 


istence of a central body would give unity | 


and strength to their efforts, and, conse- 
quently, in the year 1838 the Church 
Edueation Society was established. 


one of its chief promoters. 
rev. Prelate stated that the difference be- 
tween the Church Edueation Society and 
the National Board was, that in the schools 
of the National Board the reading of the 


Holy Scriptures was permissive, while in| 


those of the Church Education Society it 
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The | 
principles of that Society had been ex- | 
pressed by the Bishop of Ossory, who, | 
under the sanction of the Primate, was | 
That right | 
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leave the school while such instruction is going 
on. This seems a difference hard enough to re. 
concile, and the difficulty seems to be increased 
when we look to the views and feelings of the 
parties. On the one hand, we are resolved not to 
rescind or to modify, or to relax our rule. ‘And 
on the other hand, we must be prepared to find 
Government resolved not to adopt it, and to make 
it the rule of the State system.” 





Then, again, the Bishop of Cashel said:— 


“The National Board endeavours to secure 
that the light of God’s Word should be excluded 
| from the Roman Catholie population,—that the 
| priests were afraid to allow the Bible te be read, 
because otherwise their system could not stand, 
| He did not dissent from the National Board on 
; account of Protestants, because they could be 
taught at other times. His principal objection 
to the Board was that it helped to keep in dark- 
ness that part of the people they (the Society) 
| wished to enlighten,’ 


From that statement it appeared that at- 
tendance upon the reading of the Holy 
Scriptures was a necessary condition for 
obtaining secular instruetion, and in conse- 
quence of that condition the society had 
been viewed with distrust, as being a pro- 
selyting society. He did not for a moment 
mean to impute to any member of the 
Church Edueation Society anything but 
the most conscientious motives; but, at 


was compulsory. The fact then was, that | the same time, he believed that that ‘so- 
in the schools of the National Board the | ciety was acting in direet antagonism to 
children might receive secular instruction | the principles laid down by every high 
while Romar Catholics might absent them- | authority upon the subject ; and he thought 
selves when the Scriptures were being | that by the Resolution before the House 
read, while in those of the Church Edu-| his right hon. Friend was asking the House 
eation Society the children were, it was|to resort to a principle which experience 
true, allowed to receive secular instruc--| had proved to be injurious, He would ask 
tion, but at the same time they were com- | the House to compare the principles of 
pelled to receive such religious instruction | the two systems. The National Board 
as the society might choose to impart to | declared that no child should be compelled 
them ; so that while in the national schools | to attend the reading of the Seriptures 
any child of any persuasion might receive | against the parent’s consent ;' while: the 
both religious and secular instruction with- | Church Edueation Society said that every 
out any offence to the conscience of its | child should receive religious instraction, 
arents, in the schools of the Church | even although the parent disapproved it, 
ducation Society the price for secular | The National Board said that due regard 
instruction was that a child should receive | should be paid to parental authority, and 
a religious instruction which might offend | that the time of religious instraction should 
the conscience of its parents.’ The Bishop be so fixed that no child should by non- 


of Ossory said :— 


“The rules for the use of the Holy Scriptures 
in the two systems—the Church educational sys- 
tem and the national system—are not merely dif- 
ferent but opposite, and mutually incompatible. 


We require, not merely that the Bible should be | 


read daily in all our, schools, but that all our 
children in attendance who are able to read 
should be instructed daily in the Bible. The 


State system not only does not require that the | 


Bible should be read daily, or at any time, in its 
schools; but it requires that if it be read all 
children, whose parents or guardians object to 
their reading the Bible, should be permitted to 


Mr. Horsman 


| attendance be excluded from secular ‘in- 
‘struction. The Chureh Education Society 
'went upon a principle directly opposite. 
They said that no regard should be paid'to 
| parental authority, but that the time for 
religious instruction should be so fixed that 
any child who did not then attend should be 
deprived of the advantage of attending the 
secular instruction. What, then; had been 
the comparative success that had attended 
| the two systems? ‘The right hon. Gentle- 
man had referred to a statistical table 
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setting forth the operations of the society; | the system—that they were strongly com- 
but there was one column which he had | mitted against it; and the expectation was 
passed over; and yet it was one by no entertained that, when they came into 
means unimportant to consider—the co-| office, they would make a change. Sir 
Jumn, namely, in which the yearly income | Robert Peel took an opportunity soon after 
of the society was stated, Now, it was a | the formation of his Government, in answer 
remarkable cireumstance, that as the funds | to the severe pressure which was put upon 
of the society increased, the number of | him, to makea declaration of his opinion. 
scholars decreased. The greatest number | That declaration was in the following 
of children the society had ever had under | words :— 

its control was in the year of the famine. 


as ‘It was not because the late Government had 
In that year (1848) it had 120,000 | adopted that system that the present Administra- 


scholars, of whom 46,000 were Roman | tion had subscribed to it, From the accounts 
Catholies. Its income was £37,000. In| whieh, two or three years ago, he had heard of it, 


the next year the income rose to £39,000 | he had feared that it had proved unsuccessful, and 
y : ;| under that impression he came to consider its 


(Jreland). 1614 


but the number of children was reduced | 


to 111,000. In 1850, the amount of in- | 
eome was £38,000, and the number of | 
scholars 108,000. In 1851 the income | 
was £40.00, the number of scholars | 
108,000, In 1852 the income was £40,000, | 
the number of scholars 105,000. In 1853 | 
the income was £44,000, the number of 
scholars £99,000. In 1854 the income 
was £44,000, the number of scholars 
95,000. Last year the amount of income 
was £45,000, while the number of scholars 
was only 90,000. Compare this with the 
figures of the National Board. The 


Church Society had suffered a diminution 


of 30,000 scholars, notwithstanding an 
inerease of revenue equal to £8,000 a 
year; and the National Board had seen 


the number of children under its care 
gradually rise from 107,000 in 1833, to 
551,000 last year, It was clear that it 
was not the want of income which had 
diminished the operations of the society, 
because, while their income increased, their 





claims and its merits, without much prepossession 
in their fayour; but when he had inquired into it 
—when he had seen it in all its forms—he had 
come to the conclusion that it was their duty to 
maintain it as they had found it; and, further, 
that he felt it his duty to state that, in maintain- 
ing the present system of national education in 
Ireland, the present Government did not adopt it 
because they found it established, but because they 
believed that the greatest practical benefits were 
now derived from it.’”’ 


In the same year the Duke of Welling- 
ton made a retractation of his opposition to 
the system, He did not deny that for a long 
tine he had entertained strong opinions 
against a united system of education, but 
stated that experience had shown those 
opinions to be erroneous—that the national 
system in Ireland had done a great deal of 
good, and that he had actually co-operated 
in carrying it into exeeutjon, but it 
might be said that Sir Robert Peel and the 
Duke of Wellington, on a question relat- 
ing to the Roman Catholics, were not to be 
relied upon as authorities, because they 


scholars fell away; but it was the false had already made concessions to that body 
principle upon which it acted, a principle jn carrying the Emancipation Act in op- 
which did not attract, but which repelled _ position to their former opinions, Happily, 
the population of Ireland, because it in- | however, there had been other statesmen 
duced them to look upon the schools as | and ministers against whom that objection 
engines. of proselytism. He had, he could not be urged, who had made similar 
thought, shown from figures the suceess declarations with respect to the national 
of the one system and the failure of the system of education in Ireland. He now 
other. But he did not rely on statistics! came to the memorable year of 1852, in 


alone—he would refer to the authority of | 
statesmen of the greatest eminence, who 
had at one time been greatly prejudiced. 
against the national system, bat had ulti-- 
mately eome to acknowledge its value. He 
meant Sir Robert Peel aud the Duke of 
Wellington. . The system of education in | 
lreland was agitated against strongly, | 
honestly, and perseveringly, from 1831 till 
1841, when Sir Robert Peel came into 
office, It was known that Sir Robert Peel | 
and his friends had been much opposed to 


which the prospects of the Chureh educa- 
tionists were much brightened, and the 
hearts of their opponents much depressed 
by the formation of a Government which 
was known to be adverse to the system of 
education in Ireland. At that time a 
Motion stood on the paper under the name 
of the hon. and learned Member for the 
University of Dublin (Mr. Napier), and it 
was to be discussed the very week in which 
the Government of Lord Derby was formed. 
The very first question, indeed, on which 
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the new Administration gave an indication 
of their intended policy was the question of 
national education in Ireland, and. the ap- 
propriate mouthpiece of the Government 
on that occasion was the right hon. and 
learned Gentleman the Member for. the 
University of Dublin. He had been from 
the first a powerful, leading, and consistent 
opponent of the national system, and, when 
asked to take office under Lord Derby, he 
inquired what the intentions of that noble 
Lord were with respect toit. Ina speech 
which he delivered to his constituents on 
his re-election, he thus stated the result of 
his interview with the Prime Minister :— 


“This he was assured of, that the Government 
were desirous that the facts with regard to the 
working of the national education in this country 
should be clearly ascertained. No honest man 
could object to that. He was told there should be 
an honest and fair inquiry to see exactly what had 
been the working of the national system of educa- 
tion in Ireland, and, inasmuch as the original 
purpose and object had been to have a system 
comprehensive and united, the inquiry should go 
to ascertaining how and why it was that so im- 
portant a body as the clergy of the Established 
Chureh, and a large number of the Protestants 
throughout the country, had been debarred from 
a benefit in which it had been intended they 
should share. For the intention had never been 
to exelude them and to hand the matter over to 
other parties, but rather to enlarge their system 
of education ; and, the facts of the case being 
ascertained, it was the determination of Govern- 
ment honestly and immediately to propose a plan 
which would rectify, as far as possible, the defect 
in the so-called ‘national system of education, and 
obtain ‘the co-operation of the clergy of the Es- 
tablished Church in carrying out the great work 
of educating the people of Ireland.” 


So it appeared that the right hon. and 


learned Gentleman was authorised by 
Lord Derby to state that the Government 
were not only resolved to have an inquiry, 
but were determined to follow it up by a 
plan the effect of which was that the 
clergy, who were now petitioning the 
House through the right hon. Gentleman 
the Member for the University of Cam- 
bridge, were to lay aside their objections 
to the national system, and to do that 
which, he for one, would rejoice if they 
were to do now—namely, come in and co- 
operate, in the work of national education 
in Ireland.» ‘The speech of the right hon. 
and learned Gentleman, as was to be ex- 
pected, excited considerable apprehension 
among the supporters of the national sys- 
tem, and the Marquess of Clanricarde im- 
mediately asked Lord Derby how far the 
declarations of his Irish Attorney General 
had been authorised by him. Lord Derby 
replied as follows :— 


Mr. Horsman 
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“I hope it will not, be regarded as a thing 
which would derogate from or diminish the, influ. 
ence of the existing system if we enter upon a” 
calm inquiry how far, under the superintendence 
of the Board, assistance might not in»a certain 
degree, be given even to schools which do not 
strictly come within the letter of the law laid 
down by the Board.”—[3 Hansard, exix. 1137,] 
The statement of the noble Earl was cer. 
tainly guarded, but. at the same time it 
confirmed the announcement made by the 
right hon. and learned Gentleman the Mem. 
ber for the University of Dublin, that the 
Government were prepared to institute an 
inquiry into the working of the national 
system. In reply to a similar question put 
in the House of Commons by the hon, 
Member for Middlesex, the right hon, 
Gentleman the Member for the University 
of Cambridge (Mr. Walpole), who then 
filled the office of Home Secretary, stated 
what his views were. of the duty of ;the 
Government. He said :— 

“ But in endeavouring to carry out that, system 
he might say that, hitherto, an injustice had been 
done. Certain members of the Established Church 
in Ireland who, from conscientious motives, ob- 
jected to the mode in which a porcion of the grant 
was applied, complained that they did not receive 
any aid from the grant in, support, of the, schools 
immediately conducted under their notice. 

The answer of the present Government as to any 
change in that respect was this—that' certainly, 
with a view of encouraging members of the Es+ 
tablished Church, as well as members of every 
other religious body in promoting education in 
Ireland, the Government thought that a variation 
ought to take place from the practice that had 
previously prevailed in the distribution of ‘the 
grant.°'.''. The Government were anxious 


that those who desired to support the National 
system should have the combined system carried 
on; but they did not think that they ought to ex- 
clude from sharing in’ the grant, or from ‘partak-' 
ing of the patronage of the Government, those 
who from conscientious motives were opposed to 
that system.’’ 

The House would observe that. at the 
period in question the mind of the Govern- 
ment was already made up on the ques- 
tion. They did not ask time to consider 
it, nor shelter themselves, on first, taking 
office, under official reserve, but .at. once, 
and without hesitation, committed them- 
selves to an inquiry, and‘ gave it to be 
understood that they had a plan in;view by 
which that inquiry was to be followed up. 
Next came a great meeting of the ‘Chorch 
Edueational Society, at’ which) the Bishop 
of Ossory propounded. his scheme, taking 
that opportunity of giving the Government 
every facility for settling the question by 
availing themselves, if they could, of the 
co-operation of the elergy.’ For it wag im- 
portant’ to remember’ that "when the na- 
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tional schools were first established the | opposition, but when they came into office 
Church Educational Society and the great | they were struck with blindness. After 
body of the Established Church opposed | three years’ banishment from office they 
the system in toto, denouncing it as anti- | had again recovered their vision, and they 
seriptural and unchristian, and calling for! asked the present Government to do that 
its. immediate and complete demolition. | which, as a Government, they had shrunk 
After a few years, not succeeding in that, from doing. In the following year Lord 
they, to a certain extent, mitigated their | Derby said :— 

hostility, assented to the continuance of) «The serious difficulty which he urged his noble 
the National Board, but suggested that Friend deliberately to consider was—he did not 
there should be separate grants, and that | say whether the existing rules might not be modi- 
they should be permitted to share in them, | fed, or acted up to more in accordance with the 


~ <a gg | original intention—but whether they should de- 
In 1852, a further mitigation took place. part from the original intention with which the 


The Chureh Educational Society then | system was introduced, not by the Government of 
offered to put themselves under the Board, | which he was the organ alone, but on the previous 
subscribing to their rules as to secular in- roremnnnentntrore of a hommpienee, gomeeret of 
- * 12 ° 4 ¢ most eminent an 10us rsons, e ld awa 
yor meno but Pare. - one ant | with the ta Faas principle of Pgh 4 
entire Independence with respect to reli-| introduced and established, they ran the greatest 
gious teaching. At’ their great’ meeting | risk of sacrificing all the advantages which even 
in that year they congratulated themselves | his noble Friend (the Earl of Clancarty) could not 
ow the prospect before them. They said | deny had been gained by the twenty years’ prac- 
that the clouds were at last breaking,— tice of the system.’—{$ Hansard, oxxiv. 1216.] 


that they would soon have a gleam of sun- | The fundamental principle was the same 
shine—that the national system wa§ evi- | which was adopted by the Government in 
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dently in great danger, and their feelings 
were altogether of the most triumphant 
description. What was the result? At 
the end of ‘nine months, after a patient 
inquiry had taken place, Lord Derby com- 
municated the result to the House of Lords 
in the following words :— 


“During the recess, my attention and that of 
my colleagues in the Government, and more es- 
pecially my noble Friend the Lord-Lieutenant of 
Ireland, has been directed most anxiously to the 
question of national. education ‘in Ireland, My 
noble Friend has, felt it his duty to devote very 
great. consideration to, this question, and, with 
every, desire to remoye, as far as possible, the 
feclings.or, prejudices of those who are opposed 
to that system, and who desire certain alterations 
in it, neither I nor my noble Friend can see. our 
way to the introduction of any change which 
would have that effect without disturbing or mate- 
rially altering the present system’ of education in 
that country.) All) that T.can) say is, that 1 con- 
sider, that it would be a very great evil if we were 
seriously to disturb, the present system, and the 
Government, not seeing their way to make any 
alteration with the view to which Ihave alluded, 


have'‘no! intention’ to bring ‘forward ‘any measure | 


toeffect what one party had: in view, seeing that 
it could not, be effected without, incurring evils 
which they would greatly deplore.” —[3 Hansard, 
exxiil, 771.] 
When Lord Derby. made that statement 
three Bishops of the. Ivish. Chureh, :mem- 
bers of the Church Education Society, said 
not a single word. , Lord Derby followed 
It up by offering those who were dissatis- 
an \inquiry,(and the offer was not 
aceepted. ‘The Government had seen their 
way yery clearly.as long.as: they) were in 


'1831, upon the recommendation of the 
Commissioners to whose report he referred. 
| Lord Derby went on to say :— 


“ He felt confident that, however desirable it 
might be to consult the views of the Protestant 
clergy, te meet their just. wishes, and even their 

| religious prejudices—if he might use the word— 

' that the introduction ofa separate system of instruc- 
tien according to the principles of each separate 
denomination in Ireland would produce infinitely 
more disadvantage than the country could derive 
benefit ; and, in endeavouring to avoid a partial 
evil, there would be. inflicted on Ireland a great 
calamity by the sacrifice of that system which, he 
hoped and believed, was working for the good of 

, the’ people.” —[ Ibid. 1217.] 


Too much importance could not be attached 
to the conviction of Lord Derby, consi- 
, dering the manner in which it was ob- 
‘tained. But if there were any authority 
| even more important, it was the opinion of 
| Lord Eglinton, to whom the inquiry was 
‘committed, In the same Session , Lord 
, Eglington stated that— 

«* After paying the most unremitted attention 
to the subject, he had come to the conclusion 
| that, although he thought there was much which 
| might with advantage be altered, he could see no 
| plan by which the wishes of the party represented 
, by the noble Earl could) be satisfied without run- 
| ning the risk—-he might say, without almost in- 
curring the certainty—of driving all the Roman 
| Catholics from the schools.” —f{Jbid. 1190.] 


‘In 1854 Lord Eglinton, moved for a Com- 
| mittee in the House of Lords, and in re- 
| ferring to it, the right hon. Gentleman 
(Mr. Walpole) had'expressed surprise that 
‘they made no Report. The explanation 
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was, that every one member differed from 


the other, and they could only agree to’ 


report the evidence without expressing any 
opinion upon it. In moving for that Com- 
mittee Lord Eglinton made this state- 
ment :— 

“When his noble Friend who was at the head 
of the late Administration (the Earl of Derby) 
entrusted him with the government of Ireland, he 
imposed no conditions upon him. . . .. . 
The noble Earl in no way fettered his judgment, 
but urged him to give his earnest attention to this 
important subject of national education, and to see 
whether it might not be possible to devise some 
modifications by which the objections of the Pro- 
testants of Ireland might be done away with, with- 
out creating ill-feeling among the Roman Catholies. 
He (the Earl of Eglinton) thought his noble Friend 
would admit that he had spared neither time nor 
trouble in doing so. If he came to an erroneous 
conclusion, which he was far from admitting, it 


«was an error of judgment, and from no want of 


attention or consideration. After that investiga- 
tion, he told his noble Friend, while still at the 
head of the Government, that, although he saw 
much to lament and much to disapprove of in the 
system, he still thought that under all the pe- 
culiar cireumstances of Ireland, it was, perhaps, 
the one best suited to the wants of the country ; 
that he could make no suggestion which would, 
in his opinion, satisfy the Protestants without 
having the effect of driving away the Roman Ca- 
tholics from the sehools, and that he could not 
be a party to any proceeding which might result 
in throwing on the world about 400,000 children 
without even the means of secular education,”— 


[38 Hansard, exxx. 784.] 


Lord Eglinton arrived at precisely the 
same conclusion, after the same process of 


inquiry, as Sir Robert Peel. In the high- 
est and best sense of the term, Lord Eg- 
linton went to Ireland a very strong party 
man, and there was no question to which 
his party was more deeply committed than 
the question of national edueation. Lord 
Eglinton had not a single confidential ad- 
viser who was not committed against this 
system, and had he listened to the counsel 
of those, high in character, great in ability, 
but still, on this question violent partisans 
—had he gone headlong with the passions 
of his party—he would have rendered his 
administration in Ireland a curse to that 
country. But, instead of that, Lord Eg- 
linton applied his own masculine good 
sense to inquire into the subject, formed 
his own conelusions, made them known ho- 
nestly and manfully to Lord Derby, and by 
so doing saved his party from a great blun- 
der, saved his country from a great ca- 
lamity, and, for so doing, he deserved the 
gratitude of his friends and the respect of 
his opponents, The right hon. Gentleman 
(Mr. Walpole) had failed to reconcile his 
conduct as a Member of Lord Derby’s Ca- 
Mr. Horsman 
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binet, in 1852, with the course he had 
taken as a Member of the Opposition in 
1856. The right hon, Gentleman could 
not deny that the plan which Lord Derby 
said would be fraught with great evils to 
Ireland, and which Lord Eglinton | said 
would result in driving 400,000 children 
from the schools, was the plan of the Bi- 
shop of Ossory. And he wished to know 
how it was that, without a single new argp- 
ment or fact, and without any change of 
cireumstanees, save that the right hon. 
Gentleman was denuded of the responsi- 
bility of office, he now asked the Govern- 
ment to adopt a plan whieh was reject- 
ed by the Government of Lord Derby, 
The right hon. Gentleman said that, as 
a united system of education, the na- 
tional system had entirely failed In his 
opinion it had completely succeeded, In 
distriets where there was @ great prepon- 
derance on one side or the other there 
could not be an equal number of children 
of Protestants and Catholics in the same 
school; but that was no reason for saying 
the system had failed as a united system. 
The system had not failed, because the 
great object was to give good secular 
education, and its being a united edu- 
cation was a merely secondary considera- 
tion. Where the great majority of the 
population were Roman Catholics they 
eould not have an equal admixture of chil- 
dren in the schools, nor could they have it 
where the great majority were Protestants. 
Then there were districts where the Ro- 
man Catholies lived in the mountains and 
the Protestants in the valleys, and in such 
cases the children of both classes could 
not be taught together. But when the 
right hon. Gentleman quoted Mr. Maedon- 
nell to show that the national system of 
education had failed as a united system, 
he neglected to quote the statement. of 
that gentleman, that one cause of the 
failure was the opposition of the clergy of 
the Established Church. He was_ not, 
however, prepared to admit that the united 
system had been such a failure as his right 
hon. Friend stated it to be; on the con- 
trary, it had suceeeded in a manner equal 
to the expectations that had been formed 
of it. He found, for example, that in,one 
part of Ulster there was only 10 per cent 
of what were called exclusive schools, and 
90 per cent of schools taught on the united 
system; while, in another part of the same 
provinee, the united schools amounted to 
80 percent, and the exclusive schools to only 
20 per cent of the whole, In other parts 
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of Ireland similar results were shown, so 
that the failure was not such as the right 
hon. Gentleman had represented. The 
right hon. Gentleman said, the clergy were 
excluded from the schools. Now, the rule 
as to the clergy visiting was, that in the 
vested schools parents might agree to let 
their children be visited by a particular 
clergyman, while in the non-vested schools 
the patrons decided what religious instrue- 
tion should be given to the children, leav- 
ing it to those who wished to do so to 
absent themselves. There was, however, 
one faet in connection with this point which 
it was important to notice, as proving the 
fact of the opposition of the established 
clergy. While in all other denominations 
the number of schools established by the 
clergy preponderated over those establish- 
ed by the laity ; in the Established Church 
the very opposite was the case, for while 
156 schools only had been established by 
the elergy, 425 had been originated by 
the laity. It was also somewhat remark- 
able that, though with few exceptions, the 
workhouse sehools had been placed under 
the National Board—out of 163 unions 
there being 139 in which the schools were 
so placed—yet the clergy of the Establish- 
ed Church, who conscientiously objected to 
visit the national schools in their parishes, 
had not the same conscientious seruples 
with regard to these workhouse schools. 
They visited the workhouse schools be- 
eause they were paid by the Boards of 
Guardians for so doing; but he could not 
understand how the mere fact of their 
being retained by the Boards of Guardians 
should allow them conscientiously to teach 
the children in those schools, while they 
were unable eonscientiously to teach the 
poor in the schools in their own parishes, 
The right hon. Gentleman asked why the 
elergy of the Established Church should 
be excluded from the advantages of this 
grant. Now, he held in his hand expres- 
sions of regret by almost all publie men at 
the course which the elergy had thought it 
their duty to take in this matter. Lord 
Derby expressed, in strong terms indeed, 
the regret he felt that the clergy should 
have thought it their duty to adopt this 
line of proeedure, and the Duke of Wel- 
lington and Sir Robert Peel both employed 
similar language. Indeed, he could quote 
the opinions of almost all publie men—and 
of those belonging to the right hon. Gen- 
tleman’s party among others—that the 
system of the National Board had been 
eminently successful, and that if there had 
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been failures in any point it was only be- 
cause the established clergy of Ireland 
had set themselves in hostility to it. It 
was a system which had been established 
by the Legislature, which many successive 
Administrations had maintained, which 
two Committees of the House of Lords 
had failed to shake, and it was opposed 
only by the clergy of the Established 
Chureh, who insisted on the abandonment 
of the principle on which alone its suc- 
cess depended. The Bishop of Ossory 
said, in 1852— 

* As long as there is a State system of educa- 
tion, in the carrying out of which the great body 
of the clergy cannot co-operate with the Govern- 
ment, so long the Chureh must stand in an ano- 
malous and disadvantageous position in relation 
to the State.” 

And again— 

“ The national system has existed in this coun- 
try for nearly twenty years, And after this long 
trial we have the testimony of nineteen-twen- 
tieths of the clergy that they cannot avail them- 
selves of it in the education of the poor of the 
Church.” 

He regretted that the clergy of the Irish 
Church stood in their present position, Was 
it nothing that every public man who had 
held high office in this country had re- 
gretted and condemned the position they 
had taken up? They were at war with 
the people of Ireland on religious sub- 
jects; they were at war with the Legisla- 
ture upon the education of the people; 
and there had been recent indications that 
they were not altogether in unity with 
their brethren of the Church of England 
upon subjects equally interesting and im- 
portant. And it was in this state of isola- 
tion that this injudicious and unfortunate 
claim had been made. He could not con- 
gratulate them upon having obtained the 
advocacy of the right hon. Gentleman (Mr. 
Walpole) because his high character might 
induce them to prolong a controversy whieh 
would be sure to be the more disastrous 
the longer it was continued. The clergy 
had taught Parliament and the people of 
this eountry that the success of the sys- 
tem did not depend apon them, because it 
had prospered in spite of their hostility. 
But their co-operation was most desirable, 
and he would admit that every coneession 
ought to be made to obtain it, short of 
sacrificing the principle of the system. 
But the principle of the system was one 
from vindicating which the House ought 
not to shrink, and from which they ought 
not to abate one jot or atom. It was the 
principle of religious freedom, of religious 
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liberty, and religious equality, which was 
the only basis of sound education in Ire- 
land. That principle had been long fought 
for and tardily conceded in England and 
in Scotland, but having been once esta- 
blished in Ireland, it was never to be with- 
drawn or abandoned. 

Mr. G. A. HAMILTON said, that feel- 
ing a very deep interest in the question of 
education in Ireland, and it having been 
his duty on several occasions to bring the 
subject before the House, he was desirous 
of making some observations upon the Mo- 
tion of his right hon. Friend. And in the 
first instance he was anxious, on the part 
of those whom he had the honour to repre- 
sent, and on the part of the Protestants 
of Ireland who, for the last twenty years, 
had been complaining of hardship and in- 
justice in the matter of education, to offer 
to his right hon. Friend the Member for 
the University of Cambridge, and his hon. 
Friend the Member for the University of 
Oxford, his grateful acknowledgments for 
having brought the case before the House, 
and for the efforts they were now making 
to have the hardship and injustice redress- 
ed; and he was bound to state, without 
in any way expressing his individual ap- 
proval of the national system of education 
in Ireland, even with the modifications 
proposed, that those alterations would have 
the effect of settling the question, of plac- 
ing it on a satisfactory footing, of remedy- 
ing the injustice, and of so far constituting 
the system a national one as to enable all 
persons to avail themselves of its advan- 
tages. He regretted that the right hon. 
Gentleman the Sceretary for Ireland, in 
the tenor of his observations, should have 
departed from that conciliatory tone which 
his right hon. Friend had adopted in bring- 
ing his proposition under their considera- 
tion, and that he should have introduced 
into his speech, as he (Mr. Hamilton) 
thought unnecessarily, topics which tended 
to create feelings of animosity in the dis- 
cussion. The right hon. Gentleman had 
not hesitated to impute to Lord Derby in- 
consistency and impropriety in reference to 
the question of education in Ireland. [Mr. 
Horsman: No.] The right hon. Gentle- 
man then referring to an interview which 
Mr. Napier had with Lord Derby, in 1852, 
had intimated, that after Lord Derby had 
expressed his willingness to submit the 
question of education to inquiry, he had 
suffered his Administration to expire with- 
out fulfilling the promises he had made ; 
and in corroboration of that insinuation, 
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he had quoted a statement made by Lord 
Derby at the close of the year 1852, to 
the effect that he then saw no means of 
settling the question. But what were the 
real facts of the case? During the period 
of Lord Derby’s Administration, no possi- 
ble opportunity had presented itself for 
holding that inquiry which Lord Derby had 
declared himself ready to support ; and if 
he had expressed a doubt with respect to 
the possibility of a satisfactory settlement 
of the question without inquiry, surely a 
proposition like that of his right hon. 
Friend, sanctioned by Lord Derby after 
such inquiry, ought to come before ‘the 
House with peculiar force. Lord Derby, 
as the founder of the National system, 
must be supposed to regard with peculiar 
jealousy any plan for altering that system, 
and if the proposition now before the 
House, after having received Lord Derby’s 
full consideration, had received also, as 
stated by the right hon. Gentleman the 
Member for Cambridge University, Lord 
Derby’s full approbation, what better or 
stronger argument could be used with the 
view of proving that the proposition of the 
right hon. Gentleman was not intended to 
subvert the system? The right hon. 
Gentleman (Mr. Horsman) had grounded 
his whole speech upon the supposition that 
the plan of his right hon. Friend (Mr. 
Walpole) was to establish a new system 
of national education in Ireland in lieu of 
the present system. But what was lis 
right hon. Friend’s proposition ? Why, 
it was simply this—that there being up- 
wards of 5,000 national schools in Ireland, 
with more than 550,000 children on their 
rolls, founded by persons who approve of the 
present system, it is proposed that other 
persons, who are unable conscientiously to 
place their schools under the system, by 
reason of the restriction with regard to the 
use of the Scriptures, should be permitted 
to establish additional non-vested schools, 
in which there should be no restrictions 
or prohibitions respectimtg the ‘use of the 
Scriptures, but in which no catechism or 
human formulary shall be taught to’ any 
child whose parent or guardian may object. 
Subject to this one restriction, which 
creates no conscientious objection, the ef- 
fect of the alteration would be to enlarge 
the national system, and to permit Protes- 
tants who are of opinion, as all Protestants 
are in England, that the Bible should form 
an essential part of a child’s' education in 
school; to establish non-vested © schools 
from which the Bible shall not be exeluded. 
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It was said that. this alteration would dis- 
turb the system ; but how would it do so? 
There are at present 5,000 schools,in ope- 
ration, the patrons of which must be sup- 
posed to be favourable to the present sys- 
tem. What. reason is there for supposing 
that these patrons would make any change 
in the rules of their schools? The effect, 
therefore, of his right hon, Friend’s pro- 
position would be simply this—that the 
country being already supplied with schools 
under the present.system, he proposes not 
to disturb but to supplement—to enlarge 
the limits of the system so as to admit 
those whose conscientious convictions do 
not at present enable them to avail them- 
selves of it, But he (Mr. Hamilton) would 
like to examine this charge of disturbing 
the present system a little more in detail. 
There were 5,000 schools yested and non- 
vested. His right hon. Friend’s proposi- 
tion would not touch the vested schools at 
all—they were secured by deed, and could 
not be altered—that would take off 1,621 
schools. But taking the 4,700 schools at 
the time of the inquiry in 1853, there 
were of these 3,159 under the patronage 
of Roman Catholics, 2,825 being under 
the patronage of Roman Catholic priests, 
and 103 in connection with convents 
Deduet these 
3,159 schools from. the 4,700, there 
remain but 1,541 subject to any disturb- 
ance from the adoption of Mr. Walpole’s 
proposition. But you must next deduct 
134, workhouse and gaol schools, which 
would not be in any way affected, and 
28 model schools: this would reduce the 
number to 1,379. But then. you must 
further deduct the schools under the pa- 
tronage of Presbyterians and Dissenters. 
706, in number for the Presbyterians, as 
stated, by Dr. Cooke, of Belfast, in his 
evidence, do, not, feel it. necessary to in- 
struct. eyery child in the Scriptures, or at 
least do not, feel that it is wrong to exclude 
a.child whose parent or guardian may ob- 
ject to that child being instructed in the 
Seriptures.... This deduction will reduce 
the number to 673 ; then you must deduct 
79 schools. under mixed patronage—that 
is, under the joint patronage of a Protes- 
tant.anda, Roman Catholic ; aud you must 
obviously deduct the 214 schools in which 
there, are actually or virtually no. children 
except members of the Established Church. 


or; monastic institutions. 


This brings the number of. schools, down to 
380, of which one-third, or 127, may be | 
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by the proposition now before the House. 
So that if the House should adopt the 
alteration, and every Protestant patron of 
every school in Ireland containing any 
Roman Catholic. children—every .Protes- 
tant patron who now approves of the pre- 
sent system, and has been conducting his 
school under the present system—was to 
turn round and say, I will adopt the modi- 
fication now proposed by his right hon. 
Friend, the maximum amount of disturb- 
ance in such an extreme and improbable 
case, would extend to just 253 schools out 
of the 4,700. But upon what principle, 
he would like to know, can this modifica- 
tion be resisted? The evidence before the 
Lords’ Committee in 1853 forced upon all 
parties the conviction that the injustice 
to the members of the Established Church 
in Ireland could be no longer tolerated ; 
and while Lord Derby, the founder of the 
system, was on the one side seeking to 
remedy the injustice, Lord Granville, on 
the other, proposed a modification, which 
equally admitted, though it did not go so 
far in remedying, the hardship. | What 
imaginable ditference in point of principle, 
he, would ask, was there between the pro- 
position of Lord Granville, that books and 
appliances and inspection should be grant- 
ed to the Church schools, and the proposi- 
tion of his right hon, Friend, under which 
salaries of masters as well as books and 
requisites, would be granted to schools in 
which the Bible should, be read by every 
scholar. . It had not been his (Mr, Hamil- 
ton’s) practice, when bringing the case of 
the clergy of Ireland before the House on 
former occasions, to make any severe com- 
ments upon the national, system; ou the 
contrary, he had always rendered to it the 
acknowledgments that were due as regard- 
ed the excellence of many of its publica- 
tions, and the advantages which in some 
respects had been derived from it. His 
object had always been rather to bring 
the injustice under which the members of 
the Established Church suffered under the 
notice of the House, than the defects or 
demerits of the national system. But 
when the right hon. Gentleman the Secre- 
tary for Ireland asserted that the national 
system had been completely successful, 
and when he made that alleged success 
the grounds, for continuing the injustice, 
it was necessary that he (Mr. Hamilton) 
should exercise such forbearance no longer. 
In the course of the inquiry before the 


taken.,to be vested, schools; leaving only ; Committee, of the House of Lords, Mr. 
203 schools.,which will possibly: be affected | Cross, the Secretary of the Board, had 
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been questioned with regard to Mr. 
M‘Creedy, and had pronouneed him one of 
the ablest and most zealous of the head 
inspectors. What did Mr. M‘Creedy, who 
had thus been spoken of by Mr. Cross, say 
as regards national schools ?— 


“Low, however, as in my eyes appears the 
average proficiency of the pupils included in the 
preceding table, I have been not a little surprised, 
and at the same time greatly pained, to find that 
on the whole it is higher than any yet returned 
by any of my colleagues. I say I have been both 
surprised and pained at this discovery. Surprised, 
for I had thought that worse schools, I speak 
generally with reference to the greater number 
only, not of all, than those I visited last year 
could hardly anywhere be met with; pained to 
think that these same schools that I had looked 
upon as altogether exceptional in character, and 
as I had hoped unparalleled in their inferiority, 
yield results as regards the proficiency of their 
pupils superior in many points to those set forth 
by my brother head inspectors for some 200 
schools scattered over every part of the country. 
This, certainly, exhibits no very flattering con- 
dition of things, and when it is further considered 
that the schools to which those details refer, far 
from being what we would willingly betieve those 
of mere probationers, or others of inferior classi- 
fication only, are the two-fifths of them under 
first and hers, of whom again 
more than one-half are of the former class, and, 
therefore, necessarily trained, it becomes at once 
evident, 1 think, that there is much reason to 
apprehend that there are large numbers of our 
schools in whose state generally, as regards the 
instruction imparted in them, there would be 
found much to blame and little to commend.” 


d class t, 





This unfavourable statement made in the 
report of Mr. M‘Creedy, whom Mr. Cross, 
the secretary, states to be one of the 
ablest and most zealous of the head in- 
spectors, receives a very remarkable corro- 
boration from another public document, 
the accuracy and authenticity of which 
cannot be questioned, ‘‘ the Census of 
1851.” This census was prepared with 
great care and industry by Mr. Donnelly, 
the Registrar-General in Ireland, and _re- 
flects, in all respects, the very highest 
credit upon that most useful and deserv- 
edly popular public officer. Following the 
precedent of the Census prepared in 1841, 
under the direction of Colonel Lareom, the 
present Under-Secretary, Mr. Donnelly 
gives a diagram, which may be seen at 
page 18 of the Census Report. In this 
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and rural districts, and in each province, 
It is a very remarkable fact, in corrobo. 
ration of the report of Mr. M‘Creedy, that 
the per centage of the population who can 
neither read nor write is smallest (in other 
words, the state of edueation is most ad- 
vanced among those who were in their 
educational age) between 1818 and 1837, 
That was precisely the period when the 
system of education preceding the present 
national system was in its fullest opera- 
tion; and in the periods since 1837 there 
appears in the diagram a considerable re- 
trogression in the state of education, 
There is another fact stated by the Census 
Commissioners, equally, if not even more 
strongly corroborative. They state, in 
page 14, as follows :— 


“There has been a remarkable increase in the 
proportion of males who can neither read nor 
write in the class of ages between 16 and 26 
(just the period when the national system of 
education was in its fullest operation), 11 coun- 
ties only with a decrease in the relative numbers 
of illiterate males at those ages. There are, 
therefore, 21 counties in which the proportion of 
males between 16 and 25, who can neither read 
nor write, has remarkably increased, comparing 
the census of 1861 with that of 1841. In Wex- 
ford, 4 per cent; in Wicklow, 4 do. ; in West- 
meath, 2 do. ; in Clare, 1 do. ; and so in varying 
proportions throughout the 21 counties. While 
ignorance has been so increasing what has been 
the progress of the national system in those very 
same counties? Why, in every one of those 
counties, while ignorance has been increasing, 
national schools have been increasing likewise. 
Take Wexford—There has been an increase of 
4 per cent of ignorant persons between 16 and 
25, since 1841. In 1841 there were 44 national 
schools ; in 1851 there were 108. Take Wicklow 
—An inerease of ignorance, 4 per cent ; national 
schools, 1841, 39; 1851, 72. Take Clare—In- 
crease of ignorance 1 per cent ; national schools, 
1841, 83; 1851, 130. In the 21 counties in 
which this increase of ignorance has taken place 
there were in 1841, national schools, 1,505; in 
1851, national schools 2,971. Considering the 
large sums of money granted by, Parliament 
; every year for the promotion of education in 
| Ireland, the country had a right to expect a very 
| considerable improvement and increase in edu- 
| cation, whereas if appears from the Census’ and 
| the returns of the number of national schools in 
| these 21 counties, in certain classes of the male 
| population—those, namely, amongst whom it was 
most important that there should ‘be improve- 
ment—ignorance was on the increase during the 
ten years between 1840 and 1851, at the very 





| 


diagram the state of education amongst | Same time when the national schools in the same 
the present population is represented by | °?usties were doubled in number.” 

decades when they were within the edu-| So much for the results of the national 
cational ages (5 to 15); and it represents | system. The right hon. Gentleman (Mr. 
as fairly as possible, and as accurately as Horsman) had intimated, in a manner which 
can be ascertained, the state of education amounted almost to a threat, that it was 
at different periods. The diagram repre- | unwise on the part of the clergy, under ex- 
sents male and female population in civic | isting circumstances, to attempt what he 

Mr. G. A. Hamilton : 





1629 Education 


termed an aggression; but he (Mr. Hamil- 
ton) should have thought that the right 
hon. Gentleman who, in a preceding part 
of his speech, seemed disposed to do jus- 
tice to the motives which actuated the 
clergy, and to admit that, whether they 
were right or wrong, they were influenced 
by high principles—he should have thought 
that the right hon. Gentleman, though he 
might have differed from them in opinion, 
would have found more to praise than to 
blame in the conduct of Protestant clergy- 
men who, under privations, injuries, and 
calumnies, and in spite, too, of inducements 
held out to them, had maintained the in- 
tegrity of the Holy Scriptures, and that 
great right established at the Reformation, 
that every one shall have free access to the 
Word of God. The clergy of Ireland had 
been true to their principles for more than 
twenty years under a variety of cireum- 
stances ; they had adhered to them under 
the rule of Governments avowedly opposed 
to their views—they had adhered to them 
under the disappointment at the hands of 
Governments with whom they had ex- 
pected their views would have been re- 
ceived with favour. When Sir Robert 


Peel came into office in 1841, there was 
every reason to think he would have made 


concessions to meet the views of the Irish 
clergy; but Sir Robert Peet soon declared 
that he found it impossible to make any 
alteration in the system. Notwithstanding 
that declaration, when there must have 
been every inclination to conform to the 
views of Sir Robert Peel, the clergy main- 
tained their principles with the most un- 
yielding fidelity; and at the present mo- 
ment, after nearly twenty-four years of 
trial, the number of clergymen of the 
Established Church who were patrons of 
national schools had actually decreased. 
He believed the number of clergymen of 
the Established Church, who were patrons 
of national schools, were now about se- 
venty-seven, whereas he thought that a 
few years after the system was established 
there were upwards of eighty. He thought 
it was impossible, under such cireum- 


{Jown 17, 1856} 





stances, for any one not to acknowledge 
the consistency and disinterestedness which | 
had characterised the clergy of the Esta- | 
blished Church, as regards the question of 
education. Before he sat down, he was 
desirous of saying a few words upon the 
subject of national edueation generally, 
which would not, he hoped, be considered as 
Irrelevant on the present oceasion. What- 
ever may have been the result, and what- 
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ever may have been the differences of 
opinion, it was impossible not to admire 
the efforts that were made in the last 
Session by his right hon. Friend the 
Member for Droitwich (Sir J. Pakington), 
and the noble Lord the Member for 
London, in the present Session, to extend 
and improve education in connection with 
the State; the result, he (Mr. Hamilton) 
thought, had proved that it was impossible 
to establish in these countries as in Prussia, 
and some of the states in America, any 
one uniform fixed system of State educa- 
tion, and he supected it would be some time 
before any Minister would rise in his place 
and propose a plan for such a purpose. 
For his own part, he thought it better it 
should be so. He did not think a system 
of State education was adapted to the 
feelings and habits of the people of these 
countries. Henceforth, he thought it 
would be the policy of the State to aid, 
as heretofore, the voluntary efforts of in- 
dividuals or societies ; and such also ap- 
peared to have been the original intention 
of the framers of the national system of 
education in Ireland—for by the rules in 
every case it was originally required that 
local aid should be given towards the 
maintenance of the sehool. Assuming, 
then, that aid was to be given by the State 
to local efforts, on what principles was it 
the duty of the State to grant that aid? 
He spoke with great deference upon so im- 
portant and difficult a question, but there 
appeared to him to be four principles by 
which the State ought to be guided. 
First, it was admitted to be the opinion of 
the House and of the country that religion 
should be the basis of any education as- 
sisted or recognised by the State. But 
what did that mean? Did it mean that 
the children in a school were to be as- 
sembled on a certain day or at a certain 
hour to learn the formularies of their 
Church, whatever it might be? It was 
quite right that the formularies of the 
Charch should be taught to the children of 
the Church at a proper time; but every 
one knew that to be taught such formula- 
ries was a task, and that was not the reli- 
gious teaching which ought to constitute 
the basis of education. Neither in his 
(Mr. Hamilton’s) opinion, was it to teach 
children religion dogmatically, so as to 
swell the numbers of any particular per- 
suasion. No; the great objection of edu- 
cation, whether in reference to this life, or 
in reference to eternity, was to inculcate, 
not at stated periods, but whenever the 
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opportunity presented itself, not the mere 
formularies of a particular Church, but the 
great fundamental truths of Christianity. 
There were certain facts and certain infer- 
ences from these facts, common to many 
forms of Christianity. These facts, and 
the plain inferences which flow from them, 
when understood and believed and appre- 
ciated—under God’s blessing—alter and 
rectify, and renew and elevate man’s na- 
ture ; they furnish him with motives for 
good conduct in every position and relation 
of life which nothing else can furnish, and 
elevate him to his right position in the scale 
of creation. These facts and inferences 
could be understood and appreciated by the 
child as well as by the man. Sometimes— 
indeed generally —they are inculeated with 
most effect in the occasional opportunities 
of general instruction, and it was the bu- 
siness of education to inculcate those facts 
and inferences not merely in the abstract 
but in their bearing upon the conduct and 
character of the pupil. Does a child in 
school give way to the natural passion of 
animosity or revenge ?- Who is it that says, 
“forgive, and it shall be forgiven you;” 
and what is his relation to us? If a child 
tells a lie, who is the father ef lies, and 
where is the fountain of truth ? If a child’s 
sympathy or affections are evoked, to whom 
are our affections supremely due, and by 
what wonderful act of condescension and 
love ought the highest affections and sym- 
pathies of our minds and hearts to be en- 
gaged? Therefore, if you mean to make 
religion the basis of education, you must 
allow the patron or the master to inculcate 
religious truths and motives whenever the 
opportunity offers. The second principle, 
he would venture to suggest, which, per- 
haps, might be considered as rather a co- 
rollary of the first, was this, that if religion 
is to be taught at all to the children of the 
great mass of our population, provision 
must be made for teaching it in school. 
Considering the deplorable amount of ig- 
norance which prevailed, it was vain to 
suppose that children generally can be 
taught religion at home; and the clergy 
have no time to teach them adequately. 
The third principle which he (Mr. Hamilton) 
thought should belong to any system of 
national education was this, that the Bible 
should be held out as the revealed will of 
God pre-eminently to every child; he 
should be taught to regard it as the Book, 
different from all other books —as_ the 
Book in which he is to find his standard of 
right and wrong, as the rule and motive 
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for all his actions. It was said the master 
makes the school ; but he (Mr. Hamilton) 
was of opinion that the efficiency of a 
school depends as much, if not more, upon 
the patron as on the master. If the mas- 
ter makes the school, the patron makes the 
master. It is vain to expect that a school 
will be efficiently and well conducted unless 
the patron takes an intereSt in the pro. 
gress of the children. He (Mr. Hamilton) 
therefore held it to be the fourth principle 
in any system of education that the patron 
is to be made to feel himself in some degree 
responsible for the school ; but no patron 
would undertake and discharge that respon- 
sibility if the rules and principles of the 
school were to be left subject to the caprice 
or opinion of the parent of every child 
that attends, and if no regard is to be paid 
to his conscientious convictions as respects 
the principles on which his school is to 
be conducted. It was because he (Mr. 
Hamilton) considered the national system 
of education deficient in respect of cach 
of these principles that he had _ been 
unable to give it his humble support. It 
was deficient as regards the principle of 
making religion the basis of education ; it 
was deficient as regards holding out the 
Word of God as the standard of right and 
wrong ; it was deficient as regards the 
duties and responsibilities of patrons. The 
Motion of his right hon. Friend was caleu- 
lated to allow patrons to establish supple- 
mental schools on sounder and better prin- 
ciples, and to remedy the injustice under 
which the clergy and laity of the Establish- 
ed Church had so long suffered, and there- 
fore he should give it his cordial support. 
Mr. H. G. HUGHES said, that when the 
national system was established in Ireland 
a guarantee was given by the Legislature 
and the Government that there should be 
no interference, directly or indirectly, in 
respect to the religious faith and tenets 
of the children; and he believed it to be 
impossible to adopt the Motion of the right 
hon. Gentleman without a direct vivlation 
of thatengagement. The Roman Cathulies 
of Ireland had for a long perivd looked 
with suspicion upon the system of educa- 
tion offered them by the Protestant Par- 
liament of England; but that suspicion 
had since been removed, when they found 
that the national system was not used -as 
an instrument for attacking the religion 
of the people, and under the confidence 
thus generated no less than 2,500,000 
of the population of Irelaud had passed 
through these schools, and at the present 
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550,000 were receiving their education in ' quence—that, whereas at present they 
them. The people of Ireland had entrusted ‘only had to regard the non-vested and the 
this large proportion of the population to vested branches, both being equally bound 
these schools on the faith of the guarantee by the principle of non-interference in _re- 
iven and hitherto acted upon by the Go- | ligious matters; if this Motion passed, a 
gt 4 : 4 Ss ° 
oo fave ret the — om “new aa would bs beige at be “ = 
entieman tr, Walpole) contamed two interference wou e introduced under 
conditions, one expressed, and the other the guardianship of the National Board 
omitted but implied. The omitted condi-' of Education. At present the inquiry 
tion he (Mr. Hughes) would now take the made by a peasant who had removed 
liberty of reading in connection with the | trot one district to another was merely 
Motion. © The right hon. Gentleman asked | ‘* Where is the nearest national school ?”’ 
for assistance from the National Board on but if this proposition were agreed to, it 
the following terms :— ' would be changed to ‘* What is the cha- 
“ Provided that no children should be compelled , T@cter of the school ? Is it a proselytising 
to learn any catechism, creed, or formulary to school ?”’ and, of course, as they would 
which any parent or guardian may object.” /have no means of obtaining the informa- 
tion they desired, except through the 
| priest, he would inform him that the 
| school was neither a national nor a secu- 
‘ 'lar school, but one in which religious inter- 
** Provided noes ere child — mor ference existed, the consequence of which 
compelled to read the whole Scriptures, whether | 5414 be, that the parent would refuse to 
bin Peqent 95 gaerdinn sieall, ehivoh, oF, Rats send his child there, and the country 
That was a condition which the House had | would relapse into the condition in which 
a right to discuss as being involved in the} it was previous to 1832. Nothing could 
Motion, and it would be his (Mr. Hughes’s) be more injurious to the interests of that 
duty 2 show — it” ee ey ey | country YF the rena 7 ne gue 
with the guarantee given by the Govern-/|rantee of non-interference; for if with- 
iment and Legislature on the establishment | drawn, the effect would be to debase the 
of the’ national system, and would conse-/ country not only in an educational but in 
quently constitute a breach of faith. After|a political point of view. They would 
the commencement of the national system | have Protestant landlords establishing 
in Ireland, it was for a considerable period | Protestant schools, and instead of. there 
regarded with suspicion by the Roman | being unity and concord, there would be 
Catholics, who believed that a trap was; nothing but discord and disunion. The 
intended with the view of proselytising | introduction of a general system of edu- 
the people of their church. They scarcely | cation in Ireland, without religious inter- 
could believe that it was intended to edu. | ference, was described by the late Dr. 
cate, secularly, the ‘people without inter-| Murray, the Roman Catholic Archbishop 
fering with their religion; but after the| of Dublin, as the greatest boon which 
experience of years they found that no| England had ever conferred upon Ireland, 
such attempt had been made, and they and, therefore, he hoped it was not at this 
now yielded that confidence to the system | time of day to be withdrawn. Possessing, 
which at first they boom fit peng as he eres 4 did, some aaa ae of 
sent momént there were 5,178 schools in| the working of the system, lie felt it due 
Ireland operating ‘under the ‘system, and | not only to his constituents but to the 
550,000 children in cout'se of education in| House, to trespass upon them, being 
those schools. What was to become of! unwilling to give a silent vote upon this 
the education of the people of Ireland if a important question, as he could state from 
change were nade in the guarantee which | his own knowledge that districts, which 
was given in 1832, atid which had not been | before the introduction of the system had 
porary up to the present moment ? If | been considered turbulent, were now as 
the Motion of the ‘right hon. Gentleman | peaceable as any district in Ireland. 
wete carricd, there would be a manifest | Twelve years ago not a single national 
departure from the principle’ on which the school existed in a district ten miles 
schools were originally éstablished—there | square. The people therein were accused 
would be a breach of faith on the part of | of forming seeret associations and of rib- 
the’ Government and of the Legislature, |Honism; and although the schoolmaster 
and there would be this farther conse-|was of the lowest order, yet from the 


VOL, CXLII, [ruinp sexes. ] | 3G 


So far as that went, the condition was. ex- 
pressed; but the condition that was not 
expressed was the following :— 
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difficulty of finding a person of from 
twenty to thirty years of age, who was 
able to read or write, the schoolmaster 
was not only the writer but the composer 
of almost every letter written in the dis- 
trict, which gave him a power and influ- 
ence not always compatible with safety to 
society. Since, however, the introduction 
of national schools, education had spread, 
confidence had increased—a feeling had 
grown up that there was a disposition 
upon the part of England to deal fairly 
and uprightly with Ireland with respect 
to the establishment of schools, and the 
system had accordingly been hailed with 
satisfaction. If the house wanted the 
people to relapse into the condition in 
which they were in 1832, they would 
agree to this Motion, but not otherwise. 

Mr. NAPIER: Sir, it appears to me 
that there is a fallacy which has run 
through all the speeches which have been 
made upon this question upon the other 
side of the House. The hon. Members 


who have spoken seem to think that the 
effect of this Motion, if carried, would be to 
deprive Roman Catholics of the opportunity 
of receiving education in national schools 
that now exist, and they enlarge upon the 
advantages which these schools have con- 


ferred upon them. No one can more fully 
admit that they are specially favoured. I 
admit that the funds of the State are now 
available for the education of their chil- 
dren in these schools at their own free will 
and pleasure; and if the effect of this Mo- 
tion would be to take away from them that 
Opportunity they now possess—to destroy, 
as far as they are concerned, any of their 
schools, and to force upon them as the only 
alternative, the schools of the Church Edu- 
eation Society, the arguments which have 
been urged in this House against the Mo- 
tion would apply. But I altogether deny 
that such arguments are applicable to 
the case before the House, the object of 
the Motion being—whatever opinion we as 
individuals may entertain with regard to 
the national school system—to extend it, 
to bring other schools in connection with it, 
and thus to enlarge and improve the system. 
The hon. and learned Gentleman who last 
addressed the House stated that there is 
another condition which had been kept 
out of sight in the Motion of my right 
hon. Friend. He says that you must 
import inio the Motion the condition that 
every child educated at our schools will 
be compelled to read the Holy Scriptures ; 
and he argues—and I pray the attention 
Mr. H. G. Hughes 
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of the House to this impurtant part of the 
question —that you (the Church Educa- 
tion Society) can have no public aid given 
to you because you introduce a system of 
compulsion. Now, what is the rule of the 
National Board by which our schools are 
excluded? 1 will ask the hon. and learned 
Gentleman this question. Suppose a Pro- 
testant child lives in the neighbourhood of 
one of the national schools, whose parents 
are extremely anxious to have him taught 
—and of course the Protestant parent, con- 
sidering the Word of God a rule of life as 
well as of faith, wishes his child to be Serip- 
turally taught—canhe get any such religious 
teaching in that school ? But suppose there 
are twenty Protestants in the neighbour- 
hood, who, believing in their conscience 
that their children ought to be taught the 
Bible, and make the demand that they 
should be taught the Bible in the course 
of their education in that school, would the 
patron be obliged to yield to the demand? 
No. The objection to the non-vested sys- 
tem is, that it is compulsory on the side of 
exclusion to meet the case of the Roman 
Catholics, but. when it comes to be applied 
to Protestants the objection is that it is 
not impartial in providing for the admis- 
sion of the Scriptures, for it practically ex- 
cludes all those who require the daily use 
of the Scriptures. Lord Derby has always 
protested against the non-vested system; 
but it arose out of the circumstances of the 
country—the original system of education 
sought being a united system—a national 
system. But the system has become at 
present neither a united nor a national 
system ; it is a partial—a separate system. 
All the witnesses—and with one exception, 
I will not quote any who are friends of the 
Church Education Society—Mr. Buxton, 
Mr. Heald, the Archdeacon of Meath, and 
other witnesses —admit that non-vested 
schools are really and virtually separate 
schools, for the use of the Roman Catholic 
portion of the people. The plan Lord 
Derby proposed in the first instance was 
intended as an experiment, and interfered 
with a principle. I always differed with 
Lord Derby upon that point, not concealing 
that difference—not making any mystery of 
it, but fairly and honestly avowing it, and 
acting consistently on a broad principle. 
The great object, however, was to obtain & 
united and national education; but I ask 
you now, after your experience of the work- 
ing of the schools, whether the effect has 
been to obtain a national or united system 
of education ; but whether, on the contrary, 
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it is not a separate system confined to one 
class of the community? What I ask you, 
therefore, is simply to extend that system, 
and to make it apply to another class, 
but not to disturb a single school. Now, 
take the ease of the schools alluded to by 
my hon. and learned Friend. At present, 
I take it, all the patrons of those schools 
are in connection with the Board, and no 
restriction is put upon them that they 
object to subscribe to. Do we propose to 
add any restrictions to which they cannot 
conscientiously subscribe? We propose to 
reduce the restrictions. We do not fetter 
them one iota: what we propose, being 
the inclusion of other schools with the view 
I have mentioned. I ask this House, and 
I ask it fearlessly, are the Protestants of 
Ireland to be put under a ban of excommu- 
nication becanse they uphold the principle 
which every non-conformist in England 
belonging to a Protestant denomination 
upholds? Are we to get no portion of 
the fund to which we have contributed, for 
the education of our children, because we 
assert a rule common to all the Protestants 
of England? I say it is most unjust. 


The right hon. Gentleman opposite (Mr. 
Horsman) talks of maintaining a principle, 
and he speaks of our request as something 


so unreasonable that one would almost be 
led to suppose that we suffer justly. I put 
this case to him—not only the ease of the 
members of the Established Church of Ire- 
land, but a stronger one—uamely, the case 


of the Wesleyans. The Wesleyan body in| 


the whole of Ireland unite with the Church 
on this question. Could there be a more 
successful proof of the gross injustice than 
the case of the Wesleyan offers for consi- 
deration ? By the system in England, when 
a Wesleyan school is supplied out of the 
Imperial Fund, you have a trust-deed pre- 
pared under the sanction of the Com-| 
mittee of Council. One of the conditions | 
in that trust-deed is, that the children 
shall be daily instructed in the Holy 
Scriptures; and yet in Ireland the Wes- 
leyan school on the same model is, for 
acting on this very condition, denied all 
assistance, notwithstanding that there is 
such a condition embodied in the trust- 
deed in England. Is that justice? On 
what principle have you been acting with 
regard to national education? In England | 
you began on the principle of disseminat- 
ing religious truth, and you have got now 
to the system which acts on the principle 
of religious liberty. All the Minutes of 
the Committee of Council bearing date 
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before 1847, and still in force as to Pro- 
testant schools, distinctly require that 
the Holy Scriptures should be taught in 
the schools participating in the grant, and 
the Committee add that they will give 
the preference to those schools in which 
religious instruction from the Bible is 
given—at all events, no school will be ad- 
mitted to participate which does not fulfil 
the primary condition laid down by the 
Committee of Council—and is it not 
shamefully unjust that the Protestants of 
Ireland, contributing as they do to the 
general tax, should be refused participa- 
tion in the benefits derivable from an 
Education grant. They did not ask that 
the Chureh catechism should be foreed 
on any of the children, but that particular 
schools with which Protestant patrons are 
connected, and where the Scriptures are 
read by all who attend them, should par- 
ticipate in the grant. See the substantial 
injustice which is inflicted upon them. 
When in England the Wesleyan body 
and others demurred to the introduction 
of the Church catechism into the national 
schools, the Committee of Council did 
not refuse to allow the Church schools, 
in which the catechism was required to 
be learned by all the children, to par- 
ticipate in the grant, but you allowed 
the English clergy to do with the cate- 
chism what you will not allow the members 
of the Church in Ireland to do with the 
Seriptures. But will the House allow me 
to refer to what has been done in India, as 
stated in a despatch, dated August, 1845, 
and communicated to this House :— 


“* We have, therefore, resolved to adopt in India 
the system of grants in aid, which has been car- 
ried out in this country with very great success ; 
and we confidently anticipate, by thus drawing 
support from local resources, in addition to con- 
tributions from the State, a far more rapid pro- 
gress of education than would follow a mere in- 
crease of expenditure by the Government; while 
it possesses the additional advantage of fostering 
a spirit of reliance upon local exertions and com- 
bination for local purposes, which is of itself 
of no mean importance to the well-being of a 
nation. 

“« The system of grants in aid which we propose 
to establish in India will be based on an entire 
abstinence from interference with the religious in- 
struction conveyed in the schools assisted. Aid 
will be given (so far as the requirements of each 
particular district, as compared with others, and 
the funds at the disposal of Government may 
render it possible) to all schools which impart a 
good secular education, provided that they are 
under adequate local management (by the term 
‘local management’ we understand one or more 
persons, such as private patrons, voluntary sub- 
scribers, or the trustees of endowments, who will 
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undertake the general superintendence of the | wanted to bring it under the national 


school, and be answerable for its permanence for 
some given time); and provided also that their 


managers consent that the school shall be subject | 


* to Government inspection, and agree to any con- 
ditions which may be laid down for the regulation 
of such grants.” 


And on the 8th of August, 1854, Sir C. 
Wood stated, in referring to this des- 
patch :— 

“As is stated in the despatch, we propose to 
give assistance to ali schools of every class in 
India which will submit to inspection, and afford 
an education sound in quality and sufficient in 
scope ; we propose to do this totally irrespective 
and without taking the slightest notice of any re- 
ligious instruction which may be given in the 
school. Ilon. Gentlemen are aware, that in India 
as in this country, religious opinions are a great 
obstacle to education. We proceed on the system 
of grants and aids to schools, according to their 
wants and means; we propose to put them all 
under inspection, requiring certain things to be 
done and taught, and carefully abstaining from 
interference with all points connected with religi- 
ous teaching. This is the more necessary from 
the peculiar circumstances of India, and I am per- 
fectly convinced, that if the Government of India 
were to attempt to do anything that would pro- 
duce the idea that they wished to proselytise, it 
would bring the whole cause of education and the 
system we wish to establish into discredit amongst 
the native inhabitants. We give assistance, there- 
fore, to missionary schools, to Mahomedan schools, 
to Llindoo schools, whatever the religious tenets 
may be, looking only to the secular education they 
propose to give, and requiring that that shall be 
of a sufficiently high standard.” 


That is the system at present pursned in 


India. Do you expect us in Ireland to be 
so abject, so servile as to submit to a 
worse treatment ? You have successively 
relaxed your system in England to embrace 
Dissenters, Jews, Roman Catholics; and 
you have deemed this was enlarging and 
improving the system. Is it just to leave 
out the Irish Protestants because they 
stand by that which is the principle of Pro- 
testantism, especially with respect to the 
parochial schools—because they will not 
part with that which must be the life and 
soul of their educational system? It is 
a gross and manifest injustice to give 
to every other denomination advantages 
which you deny to the Protestant in 
Ireland. There is one instance of the 
practical operation of this injustice which 
has come under my notice, and which 
I will mention. There was in one of the 
largest parishes in Dublin a Scriptural 
school, to which there had been large 
contributions, even among Roman Catho- 
lies, and the late Mr. O’Connell was one 
of those who subscribed to it. Well, the 
Archdeacon of Dublin, who is the rector, 
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| system, but the parishioners interposed. 


Now this school got no assistance from 
the grant; and why? Because every 
child was taught to read the Scrip- 
tures. And the rector was obliged to 
appeal for its support to the friends of 
unrestricted Scriptural education. So far 
as to the injustice of your system. Nowa 
word as to its policy. You heard the in- 
structive statistics quoted by my hon. Friend 


|(Mr. Hamilton) as to the increase of igno- 


rance in the districts in which the national 
schools have multiplied. Why, that is 
explained in the evidence. The facet is, 
the national schools are used sometimes 
to obstruct education. Mr. Macdonnell, 
the Commissioner, stated :— 

“ We do not consider the existence of a Church 
education school any reason for our not giving a 
grant to an applicant for a national school, for 
the moral education of the people requires to be 
free from all suspicion of proselytism ; and if in 
a particular neighbourhood they are not satisfied 
with having a Church education school, under a 
patron teaching a different religion from their 
own, we wish to establish a national school in 
the neighbourhood; and we consider ourselves 
bound, if we have the means, to establish a na- 
tional school there to give an educatiun free from 
proselytism.” 

So, whenever the priests are pressed, they 
set up a national. school to take away the 
children from the Church schools; and by 
giving little or none of good general edu- 
cation, they rather obstruct education than 
promote it. The evidence of the Archdea- 
con of Meath shows that the source of all 
the mischief is the rule of the Board as to 
religious instruction. If you had the schools 
working in connection with the Protestant 
gentry and clergy, the effect would be 
to elevate the system of education, and 
greatly improve and extend it. Upon 
this subject the evidence of Mr, Bux- 
ton is most remarkable, for he states 
that he was at first opposed to the 
change asked for by the Protestant 
clergy; but he went into the question 
carefully, and found that their claim was 


just, and that the change proposed would 


have the effect of greatly improving the 
quality of the education, and of extending 
the system and making it truly national. 
It would not discourage any school now in * 
connection with the Board under the non- 
vested system. No additional restrictions 
are proposed. If you have schools willing 
to submit to the present regulations we do 
not propose to add any, which can interfere 
with conscience. And how could such a 
change disturb the present system as to 
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schools which now submit to it? It may be 
said that it will give a benefit to the Pro- 
testants, and that the Roman Catholics 
will consider that as a disadvantage to 
themselves. No doubt. Let us look 
at it in the light of truth and justice. 
We have two rival Churches in Ireland. 
There is no use in trying to disguise 
the fact of their rivalry. Let us not 
talk sentiment about it. You talk about 
education based on religion; but can 
you have a combined system of educa- 
tion any more than a compound religion, 
except in the way which my right hon. 
Friend proposes? And if you are to en- 
courage a united religious education, what 
is the best principle for it? The right hon. 
Gentleman (Mr. Horsman) has quoted the 
opinions of public men about it; and he 
has read the clergy of Ireland rather a 
saucy lecture for their unreasonable zeal 
in upholding Seriptural education. I will 


read the opinion of a member of the pre- 
sent Cabinet, delivered in 1855 :— 


‘‘The Duke of Argyll said the Society should 
be looked upon, not only as practically under- 
taking certain operations connected with edu- 
cation, but as the monument and standard of 
certain great principles. So far from believing 
that those principles were less appreciated by the 
public than hitherto, he believed that public 
opinion was every day more and more tending to 
some such practical solution as had been long 
offered by the Society’s rules. It must be very 
gratifying to the friends of education that there 
were in the present Session no less than five or 
six different Bills on the subject, competing with 
each other for the support of the representatives 
of the people in Parliament. No opportunity of 
discussing educational principles should be lost, 
because he believed that the more they were dis- 
cussed, the smaller those differences which sepa- 
rated the advocates of various schemes would 
appear. They would, indeed, be found to be dif- 
ferences in theory rather than of any great prac- 
tical value, and such as might be overcome by 
the exercise of a little toleration and good sense 
on the part of the English people. It was a 
great mistake, for example, to suppose the secular 
party to be indifferent to religion. He knew 
many persons who set a very high value upon 
religious education, but considered the secular to 
be the only practicable plan, on account of the 
religious differences existing in the country. Lis 
objection to this scheme had more reference to 
practice than to theory. Its advocates seemed 
to forget that we had to deal with a vast number 
of children whose parents and guardians were 
not in a position to give them that education 
which it was so difficult to impart in the school. 
The denominational or sectarian system, as it 
was sometimes called, would also be objection- 
able, and wou!d leave a large part of the people 
uneducated ; because, although the parents of 
the destitute classes might not have any strong 
religious opinions of their own, yet they belonged 
nominally, to a very large extent, to some Church 
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or other, and would resent and discountenance 
any system which imposed absolutely upon their 
children instruction in a particular form of faith, 
to which they themselves did not belong. At the 
same time, it should always be remembered that 
the denominational system was perfectly consis- 
tent with the larger and more liberal view that 
was being gradually taken by the great religious 
bodies interested in the education of the young ; 
and he was not sure that it was not owing to the 
practical operations of this Society that such a 
pleasing advance was taking place. It was per- 
fectly possible for the various Churches to open 
their schools to the children of all denominations, 
and communicate secular instruction, with the 
option of religious in addition; and he believed 
that plan was now being very generally adopted. 
Many parents consequently sent their children to 
school who would not otherwise do so, and never 
took the trouble to put a veto upon their being 
taught religion. There was, however, a third 
mode, the one adopted by the British and Foreign 
School Society, and the only one, he thought, 
upon which secular and religious education could 
ever be practically joined together on a large 
scale—that having for its basis the Scriptures, 
and the Scriptures alone. He was sure that those 
were in error who held that the Christian religion 
could not be taught by the Bible alone, but only 
in the form of catechisms and creeds; and any 
one who had heard the examination that worning 
must be convinced that such was not the fact. 
He thought, therefore, that the system of that 
socicty was the only one that could possibly be 
made the basis of a great and general system of 
education ; and he trusted that the good sense 
which had prescribed and carried out the original 
rules of the Society would be reflected in the two 
Houses of Parliament, so that before the close of 
another Session some measure might be passed 
which would overtake the waste places of the 
country, and educate the poor in a Scriptural 
and yet liberal manner.” 


Those are the opivions of the Duke of 
Argyll! Observe, he takes the secular 
education with the option of religion ; 
then he takes the denominational ; but 
he says that the third system (which is 
precisely that of the Church Education 
Society) is the best of all. Yet, for 
adhering to that, the best system, the 
Protestants of Ireiand are put in a worse 
position than Dissenters, Roman Catholics, 
or Jews. And the noble Lord opposite 
(Lord J. Russell) has spoken on the sub- 
ject. He said at a recent meeting of the 
British and Foreign School Society :— 
“Seeing the divisions of opinion among us— 
seeing that the Established Church, on the one 
hand, is not content with schools in which the 
Church catechism is not taught—seeing that 
various denominati:ns, on the other hand, are 
not satisfied with any species of education in 
which their own peculiar doctrines have not an 
adequate expression—too many friends of educa- 
tion have concluded that the only mode that can 
bé considered national, and that can unite opinions, 
is to give only secular instruction, and leave reli- 
gious instruction to be given by the ministers of 
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religion. I own that to me,” said Lord John, 
“looking at this as a practical question, innu- 
merable difficulties rise up against the adoption 
of such a proposition. In the first place, I could 
not but be struck with the answer of one of the 
boys at the examination to-day, when he was 
asked for what purpose the Holy Scriptures were 
given to mankind, and he answered—: To be the 
guide of our conduct in life.’ Well, now, what 
an imperfect, what a lame system must that be 
which proposes, either by state assistance or 
voluntary effort, to educate the great body of the 
people of this country, and yet leaves out the 
knowledge of that which is to guide our conduct 
in life! Can any omission be more unwise or 
more fatal to the object we have in view? The 
children who receive only secular instruction will 
conclude, most naturally, that they have the sum 
and substance of that which is most necessary 
for them. That they might attend religious in- 
struction elsewhere is no doubt possible; but 
when you consider the time that is taken up at 
school, and the occupations of the various minis- 
ters of religion, you will see that it is hardly 
possible in practice that in one place children 
should receive an adequate secular instruction, 
and that in another place they should find a mi- 
nister of religion capable of giving them the 
whole of the instruction which is required for 
their religious education. If that is the case, and 
if it is so important that their conduct in life 
should be regulated, will you give them moral 
instruction apart from the Bible—apart from any 
religious sanction? That, again, appears to me 


to be an equally unwise and an equally fatal 
course ; because, if these precepts of morality— 


these rules for the guidance of their conduct, 
have a Divine sanction, it ought to be revealed 
to them, and the counsel of God should not be 
withheld.” 

And the clergy of Ireland are to be re- 
proached for maintaining these very prin- 
ciples! They are to be denied the 
benefit of the grant because they adhere 
to the principles of your own Cabinet 
Ministers. Again, the right hon. Gen- 
tleman (Mr. Horsman), after taunting 
us with holding the vaunted opinions 
of Members of his own Cabinet, tried 
to raise a personal question about Lord 
Derby and myself. Why, Sir, I hope 
I stand unassailable on that subject; 
and certainly nothing could have been 
kinder, or fairer, or more honourable than 
the conduct of Lord Derby. He did 
me the honour to offer me office (it was 
the only favour I have received from any 
Government), and he said frankly that he 
knew my opinions upon this question, but 
that in the first place he would put down 
the odious practice of bestowing Church 
patronage as a bribe to induce the clergy 
to acquiesce in the Government system. 
That pledge he nobly redeemed. In the 
next place, the noble Ear! said he would 
leave me free, and would not seek to 
fetter me; and that he would have a 
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searching inquiry into the system, and 
endeavour to the utmost to meet the 
claims of the clergy. Well, Sir, I admit 
that in the course of that short winter 
Session—when we were expected to be 
able to set many things right in the coun- 
try, whilst all kinds of machinations were 
going on to turn us out and embarrass us to 
the utmost—I admit that up to that time 
the Government of Lord Derby did not see 
their way to a satisfactory conclusion of 
the matter. But when the inquiry was 
afterwards had, and when the whole sub- 
ject was gone into, and when witnesses 
had come from all parts of Ireland, and it 
appeared that what was talked about 
as being a ‘“ united ”’ education, was all 
moonshine—then, indeed, Lord Derby was 
satisfied—and from what he heard from 
the officers of the Board—that what is 
now proposed by the present Motion would 
really carry out his plan, and enlarge and 
extend it, and make it truly national; and 
then the noble Earl said most fairly and 
honourably that the system ought to be 
altered. Sir, let not this be made a party 
or personal question. We ought, for the 
good of the nation, to seek to improve 
the educational system, and bring into co- 
operation the Protestant clergy and gentry 
of the country. Is it no object to carry 
them with you? If you make this pro- 
fessedly national system dependent upon 
the exclusion of the Protestants, you may 
drive them more and more into open oppo- 
sition. And I think they ought never to 
submit to their exclusion ; it is so gross and 
palpable an injustice that they should be put 
in @ worse position than English Dissenters, 
Roman Catholics, and Jews. They ought 
to be in as good a position in regard to 
this question as their brethren in England. 
Why should a poor Protestant in Ireland 
not be enabled to obtain for his child as 
freely and as fully a sound Protestant 
education, as he can in this country? 
Why is it that in a non-vested school 
the parent cannot secure a Scriptural 
education for his child according to his 
conscience? It is idle to say that it is a 
system equal in its operation, when it fits 
one class who can take advantage of it, but 
gives not to another that religious element 
of education which we believe peculiarly 
necessary, because we hold that religion is 
not merely the basis, but the essence of 
education. When you say that there is the 
same rule for all, you might as well tell the 
Jew seeking to enter this House that there 
is the same oath for all; there is the same 
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rule, but it is so framed as to exclude the 
faithful Protestant. It is so framed as to 
include the Roman Catholics, but exclude 
the Protestants. Sir, believing that the 
redress we seek has justice and policy on 
its side, that it would at once improve and 
extend the system of education, and make 
it really ‘‘ national,”’ and seeing that our 
proposal is founded upon principles put 
forth even by Members of the Government, 
I hope that they will have the grace and 
justice to recognise our claim. 

Mr. DEASY said, that the right hon. 
Gentleman (Mr. Walpole) had alleged that 
the Protestant clergy of Jreland were pre- 
cluded by the present system from giving 
that religious instruction to the youth of 
their flocks, which they conscientiously 
believed it their duty to impart, yet he 
had failed to adduce a single rule of the 
Board imposing any restriction of the 
character thus complained of. The real 
grievance—if grievance it were—of the 
Protestant clergy was, not that they could 
not teach their religious tenets to the 
children of their own persuasion, but that 
they were not permitted to force instrue- 


tion in those tenets upon the children of | 


parents who conscientiously dissented from 
them, That was the true ground of con- 


troversy on this subject; and if the House 


acceded to this Motion, it would take a 
second step in that retrograde policy of 
which the recent Vote on the Maynooth 
question was the commencement. The 
object of the present Motion was to re- 
move and conciliate the scruples of a large 
portion of the Protestant clergy of Ireland 
—men who had consistently opposed the 
national system, and whose consistency he 
respected ; but after the most careful con- 
sideration he had arrived at the conclusion 
that those scruples could only be removed 
at the expense of an invasion of the scru- 
ples of others. Was it consistent with 
the maintenance of the national system 
to conciliate those scruples? The Bishop 
of Ossory had himself laid down that the 
inevitable consequence of such a change 
as was involved in this Resolution would 
be to produce a complete revolution in the 
national system of education in Ireland. 
Even the right hon. and learned Gentle- 
man himself, when Home Secretary, did 
not think it consistent with his duty to 
propose such a change; the then Prime 
Minister (the Earl of Derby) declared it 
would be destructive to the national sys- 
tem, and injurious to the interests of Ire- 
land; the noble Lord (Lord Naas), then 
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Secretary for Ireland, and the noble Earl 
(the Earl of Eglinton), who administered 
an unpopular Government with great po- 
pularity, entertained similar opinions. It 
had been said truly that such a change 
would in all probability lead to an utter 
exclusion of religious teaching from the 
system of education to be adopted in Ire- 
land. They had all heard about ‘‘ Godless 
colleges ;’’ but he thought that the with- 
drawal of all control from religious teach- 
ing would prove a system much more wor- 
thy of the epithet ‘* Godless’’ than any 
other. The only other system that could 
be adopted was that of separate grants, 
which had been denounced by the Bishops 
of Ossory and Limerick as destructive to 
the Protestantism of Ireland, and certainly 
the experience of Parliament in the case 
of the Maynooth grant did not warrant any 
extension of that system. The right hon. 
Gentleman (Mr. Walpole) had said that the 
present system had failed as a system of 
united education; and to some extent that 
observation was well founded, for in the 
majority of schools the education was a 
separate education, But this tendency to 
separate education had been promoted by 
the opposition of the clergy in carrying out 
their own scruples; the majority exercised 
an indefinable influence over the minority, 
and it was the tendency of the majority to 
be exclusive. One main objection to the 
adoption of the right hon. Gentleman’s 
Motion was, that it would increase the ten- 
dencies to proselytism—tendencies which 
were unfortunately too strong in Ireland 
at present. A large and influential elass 
in this country firmly believed that the so- 
cial and moral prosperity of Ireland would 
be best promoted by eradicating the Roman 
Catholie religion, and this class of persons 
had possession of great pecuniary resources, 
and were actuated by a zeal which often 
led them to forget what was due to the 
conscientious convictions of others. From 
this tendency the Church Education Society 
was by no means free; and such a tendency 
must be indefinitely increased by the adop- 
tion of the system recommended by the 
right hon. Gentleman, Now, he asked 
that Parliament should at least be neu- 
tral in the contest between the Churches. 
Let not the gold of the Treasury be flung 
into the seale against the Roman Catholics. 
Before the House acceded to the propusi- 
tion of the right hon. Gentleman let them 
reflect upon the mighty consequences which 
would result from such a policy—eonse- 
quences which would be felt not alone at 
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the present moment, but in far distant 
times. Hon. Members should consider 
that they were dealing with, perhaps, the 
only institution of British origin that had 
thriven and grown in Irish soil—the only 
institution in which the Irish people had 
placed any degree of confidence. With 
that institution, meriting and receiving as 
it did the support of the Irish people, the 
name of Stanley was indissolubly connect- 
ed ; yet now the institution was assailed in 
its new foundations by one who had been 
the colleague of Lord Derby, and was still 
his ally. He trusted that the possessor of 
the honoured name of Stanley now in the 
House of Commons would record his vote 
in favour of the system which his father 
had originated. In conclusion, he hoped 
the House would act upon the maxim 
quieta non movere, would not disturb the 
tranquillity of Ireland, would not infuse 
another element of discord into that long 
distracted land, would not interfere with 
or interrupt the working of an institution 
which, whatever fault might be found with 
it, at least bestowed the inestimable bene- 
fits of moral, literary, religious, industrial 
education, upon 550,000 young minds, and 
which would yet distribute those benefits 
among millions now unborn. — 

Mr. DE VERE, amidst loud cries for a 
division, moved the adjournment of the 
debate. 

Mr. DISRAELI hoped the hon. Mem- 
ber would remember that they were now 
in the middle of the month of June, and 
that although the subject might not have 
been discussed at great length, it had been 
discussed with great ability. He trusted 
that by pressing a Motion for the adjourn- 
ment, the hon. Member would not defeat 
the prospect of a decision on the main 
question. 

Motion made and Question put, ‘ That 
the Debate be now adjourned.”’ 

The House divided :—Ayes 32; Noes 
184: Majority 152. 

After a few words from Sir Jonn Frrz- 
GERALD, which were quite inaudible, 

Main Question put. 

The House divided :—Ayes 113; Noes 
103: Majority 10. 
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The House adjourned at a Quarter after 
One o'clock. 
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HOUSE OF COMMONS, 
Wednesday, June 18, 1856. 


Mixutgs.] Pusiic Brtts,—2° Procedure before 


Justices (Scotland). 


3° Survey of Great Britain, &. 


NAWAB OF SURAT TREATY BILL. 


On the Order of the Day for the Further | 


Proceeding on Consideration of this Bill, 
Sin WILLIAM SOMERVILLE moved 

that the Order of the Day be postponed. 
Sim FITZROY KELLY said, as he had 

not received the slightest intimation from 


the right hon. Baronet as to his intention | 


of moving the postponement of the Order, 


and as he had not condescended to give any | 


reasons for his Motion, he (Sir F. Kelly) 


would take leave to proceed at once with | 
the arguments in this case, with the con- | 


duct of which he was charged. [The hon. 
and learned Gentleman then entered at 
considerable length into a history of the 
matter, and reiterated many of the argu- 
ments which he had used on last Wed- 
nesday when the Bill was under discus- 
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pee The object of the measure was 
| simply to compel the East India Company 
| to pay to the Nawab of Surat or his heirs 
/an annuity of £15,000, which he contend- 
ed they had solemnly contracted to do by 
|a treaty which they entered into with the 
| Nawab when taking possession of the 
| Prinee’s territories and revenues. He 
, trusted that upon a calm consideration of 
| the case, during the week's interval that 
_had taken place since the question was be- 
fore the House, the right hon. Gentleman 
the President of the Board of Control was 
| now prepared to come forward and admit 
| that the honour of the country was con- 
| eerned in this matter, and that the Govern- 
iment felt that justice demanded that this 
| . : 
engagement entered into by the East India 
, Company should be faithfully kept. He 
| should, therefore, move that the Bill be 
read a third time. 
| Sm HENRY WILLOUGHBY said, 
‘that a great portion of the evidence had 
|mot yet been printed, and, therefore, the 
whole case was not before the House. 
It was most absurd to attempt to discuss 
the question when the evidence only on 
one side was before them. He trusted 
that the debate would be adjourned for a 
week. 

Mr. VERNON SMITH said, he had on 
Wednesday last asked the House to ad- 
journ the consideration of the Bill for a 
| week to allow of the Minutes of Evidence 
taken before the Select Committee being 
laid upon the table. By some mistake, to 
his astonishment, the case for the pro- 
moters was fully given, while that of the 
| Directors was only specified in an index. 
‘The Chairman of the Committee, the right 
hon. Member for Oxford (Mr. Cardwell), 
‘who was not responsible for the defect, 
undertook to get it remedied, but the last 
paper was only placed in his hands when 
on his way to the House. Having, however, 
pledged himself to state his opinion, he 
should do so and leave it to the House to 
determine whether they would proceed 
further with their deliberation on the ques- 
tion to-day or not. He was bound to state, 
on behalf of the Court of Directors, that 
they had displayed the utmost anxiety to 
do what was right among these parties, 
and had not the least intention to inflict 
injustice from motives of self-interest. The 
position of the Bill was singular. By the 
authority of Mr. Speaker, it was decided 
to be in the nature of a Private Bill. He 
did not therefore oppose the second read- 
‘ing. It was referred to a Private Bill Com- 
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mittee, and the only doubt he had was 
whether it would not have been more ad- 
visable to refer it to what was called a 
Mixed Committee. The Committee to 
which it was referred was composed of five 
Gentlemen of high standing and great legal 
ability, and consequently the Bill received, 
in his view, too much of the construction of 
a legal document. He thought the Com- 
mittee had limited their functions more 
than was intended. Having stated their 
decision upon the question of the private 
estate and passed the Bill as it stood, the 
Committee remitted to the House the con- 
sideration of the public question without 
giving any clue by which it should be 
guided. A Private Bill Committee was 
of all tribunals the most objectionable, 
for, although in theory such a Committee 
might discuss questions with deliberation 
and judgment, in practice it was found that 
the more common course was to make pri- 
vate business a matter of canvass, Under 
the sanction of the office which he had the 
honour to hold, the Court of Directors 
were entrusted with the government of 
India, and if persons, offended by any 
treaty or act of the Indian Government, 
were to come over to this country, and 
prosecute their claims by canvass and in- 


troducing Private Bills into Parliament, it 
would be one of the most objectionable 
systems they could by any possibility coun- 


tenance. Speaking generally, it was per- 
feetly notorious that the princes of India 
entertained very strong notions that every- 
thing was to be done by ‘* kutput,’’ and the 
House of Commons ought, by every means 
in their power, to discourage the practice 
of private solicitation in such matters. The 
question had been stated to be a merely 
legal question, but upon that depended 
the whole issue. Now, he decidedly held 
a contrary opinion. The public question 
resolved itself into two points—the title 
to the Nawabship and the annual stipend. 
The right to the Nawabship was, as he 
understood, completely given up by the 
present claimant, but there was an inci- 
dental question of inheritance. There 
could be no doubt that the Nawabship of 
Surat was in the hands of the East In- 
dia Company to bestow upon whom they 
pleased. That certainly was the opinion 
of Lord Wellesley, of Governor Sir George 
Arthur, and of Lord Ellenborough. The 
argument that settled that question was, 
that the East India Company might have 
appointed the Bukshee as Nawab, and, if 
they had appointed him and given him the 
Mr. Vernon Smith 


{COMMONS} 
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stipend of £15,000 per annum, could it 
have been said that the daughter or grand. 
daughter of the Nawab was also entitled 
to that stipend ? The question was, whether 
the stipend was to be given to the heirs of 
the body or to successors ? The hon. and 
learned Gentleman (Sir F. Kelly) had 
omitted the word “ successors”’ in the 
treaty, and yet that word governed the 
whole. The treaty was one between the 
Nawab of Surat, his heirs and successors, 
and the heirs must be successors as well as 
heirs. It was fair to say, therefore, that 
the heirs succeeding to the stipend should 
be successors to the Nawabship. Now, 
he must warn the House that there were 
other parties in the shade who did not ap- 
pear before that House, but whose inte- 
rests Parliament was bound to protect as 
well as the interests of those who came to 
this country and made themselves popular 
among Members of Parlioment. [Sir F. 
Keity: They may appear before the Privy 
Council.] He was aware of that, but their 
appearance in this country and before such 
a tribunal was much less easy than that 
of the wealthier heirs. With regard to 
the stipend, although the East India Go- 
vernment had a right to dispose of it as 
they thought fit, he would admit that it 
had never been the custom of the East 
India Company to deal otherwise than 
most liberally with the families of the na- 
tive princes. The Bombay Government 
proposed to make these parties an allow- 
ance of 12,000 rupees a year at first. He 
thought this had been since increased and 
a case had been made out for dealing with 
them even more liberally, but the proposal 
he had to make was to be understood as 
consequent upon the withdrawal of the 
Bill. He considered a Private Bill the worst 
mode of dealing with the question, and 
the House would be doing the greatest 
possible mischief to the publie service, if 
such claims upon the public revenues of 
India were to be made in Private Bills. It 
should be recolleeted that such claims 
really concerned the revenues of the 
Crown, of which the Directors of the East 
India Company were trustees for the be- 
nefit of the people of India, and he might 
have to discuss hereafter whether the 
Standing Orders ought not to be altered, 
so as to give the Indian revenues the same 
protection which the revenues of the Crown 
enjoyed in similar cases. As a Private 
Bill he should oppose the present mea- 
sure; but if the Bill were withdrawn, he 
would undertake that the whole of the 
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pension should be given to the descendants 
of the Nawab for the lives of the persons 
interested, to be distributed in the manner 
settled by the Government of Bombay. 
He did not propose that this allowance 
should be made perpetual to the families 
of the parties, because no benefit could 
possibly arise from maintaining a set of 
gentlemen for ever in pomp and luxury. 
Instead of becoming good citizens, they 
would probably become bad mock kings, 
the focuses of internal agitation, dissolute 
and unhappy in themselves, and cherish- 
ing hopes which could never be realised. 
He saw no reason, therefore, why those 
allowances should be granted in perpetuity. 
The offer of an allowance for the lives of 
the parties was, he thought, one of great 
liberality on the part of the East India 
Government, and perhaps the wisest course 
would be to adjourn the consideration of 
the question, so that the individual con- 
cerned might have an opportunity of re- 
flecting whether he would accept the offer 
now made to him. If he should determine 
to persevere with this Private Bill, then, 
considering it to be unconstitutional, un- 
wise, and improper, he (Mr. V. Smith) 
would take a division against it. The 
House must, however, remember that this 


was not a payment from a private fund, but 
from the revenues derived from the ryots of 


India. When the House was told, there- 
fore, to compassionate the distress of this 
gentleman, he might appeal, if he chose, 
to the condition of those who would have to 
pay a person infinitely wealthier than them- 
selves, He would now leave the question 
in the hands of the House, but he hoped 
the hon. and learned Gentleman (Sir F. 
Kelly) would fix such a day for the further 
consideration of this question, as would 
enabie his clients to consider this proposal, 
which he hoped, as well upon their own 
account as for the constitutional question 
involved, they would be prepared to ac- 
cept. 

Sir FITZROY KELLY said, he must 
beg to correct an error into which the 
right hon. Gentleman had fallen in calling 
the applicant his (Sir F. Kelly’s) ‘* client.” 
He begged to inform the right hon. Gen- 
tleman that he had undertaken to forward 
this claim as an independent Member of 
Parliament, from a conviction that it was 
& just and well-founded one. He and the 
applicant could not stand in the relation of 
counsel and client. He could not accede to 
the proposal made by the right hon. Gentle- 
man on behalf of the Indian Government. 


{June 18, 1856} 
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Mr. CARDWELL said, the right hon. 
Gentleman the President of the Board of 
Control had objected to the form an: con- 
stitution of the Committee, of which he, 
Mr. Cardwell, was chairman, and also to 
the limited functions which they had pre- 
scribed for themselves. He quite agreed 
with the right hon. Gentleman that the 
treaty part of this question ought not to have 
been left to the Committee on a Private 
Bill chosen by the Committee of Selection. 
That certainly was not the proper tribunal 
before which the matter should have gone. 
However, the officers of the House had no 
choice, and could do no otherwise than 
they had done, but there was an individual 
who had the power of remitting the ques- 
tion to another tribunal, and that was the 
President of the Board of Control. He 
might have taken the opinion of the Law 
Officers of the Crown, and he might then 
have stated his impressions to the House, 
or he might have availed himself of a 
clause in the Privy Council Act, and re- 
ferred the matter to the consideration of a 
Committee of the Privy Council. The 
public part of the question ought to have 
been referred to an ordinary Select Com- 
mittee, and the private question of pro- 
perty might have been referred to a Private 
Bill Committee. But when the subject 
was referred to the Private Bill Committee, 
after the Bill had been read a second time, 
their course was to deal with it as they 
thought best, and they did so by dealing 
in the usual way with the private question, 
and they reported specially on the public 
part of the question ; and he would appeal 
to the House whether that, the unanimous 
decision of the Committee, was not the 
best course they could have taken? It 
was argued on the one side that the Na- 
wabship of Surat became hereditary in 
1800, by an agreement then made for the 
first time; and on the other side it was 
stated that the Nawabship was hereditary 
up to 1800, and that by the deed of 
alienation, called the treaty of 1800, it 
ceased to be hereditary, and had, in fact, 
never been hereditary since that time. It 
was, he thought, clear that before the 
year 1800 the East India Company did 
consider that they had vested in them the 
rights of the Court of Delhi, and that 
they had the power of disposing of the 
Nawabship as they pleased. But it was 
also clear that from the year 1759 down 
to 1800 there had never been an instance 
in which the line of hereditary succession, 
had not been scrupulously observed ; and 
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it was also proved that when the Bombay 
Government proposed in the year 1792 to 
dispose of the succession as they pleased, 
and the question was referred to Lord 
Cornwallis, he said that the eldest son of 
the deceased Nawab had a claim by here- 
ditary title, and he consequently acknow- 
ledged that claim. On the next vacancy 
in the Nawabship, the hereditary heir at- 
tempted to ascend the throne, but Lord 
Wellesley determined to take the Govern- 
ment of Surat into his own hands, and he 
sent Governor Duncan to Surat with an 
armed force, and with instructions that 
if Nasr-ud-Deen would not ratify the arti- 
cles of agreement sent with Governor 
Dunean, the Nawabship was to be given 
to some one else. The real meaning of 
those instructions was—‘** Take possession 
of the power of Surat by treaty if you 


can; by force, if by treaty you cannot.” | 
the articles of | 


The Nawab executed 
agreement submitted to him by Governor 
Dunean, on representations which 
Governor had prudently left upon record, 
and which had on a previous occasion been 
detailed to the [ouse. The Governor 
pointed out to the Nawab’s agent the ex- 
pediency of the Nawab’s cheerful acqui- 
escence in the treaty, as it would give him 


and his family from generation to genera- 
tion a greater security than they had yet 
had of an honourable provision. He added 
that the Company, which had never failed 
in a strict adherence to its engagements, 
would now become bound in perpetuity to 


support the Nawab and his family. On 
another occasion, when the Nawab’s chief 
objection to the treaty seemed to be the 
omission of the words ‘for ever” after 
‘‘heirs’’ in the 4th Article, the Governor 
assured the agent that a stipulation for a 
stipend for a man and his heirs meant that 
it was to continue for ever, or until the 
heirs became extinct. It was under those 
circumstances that the treaty was signed. 
With regard to the interpretation of the 
treaty, there could be no doubt that, if it 
were regarded as an agreement between 
private parties, there being no words of 
limitation to control the word ‘ heirs,”’ 
that word must be construed generally, 
and the agreement must not be regarded 
as limited to a particular class of heirs. 
He would next show in what manner the 
agreement had been acted upon. Nasr- 
ud-Deen died in the year 182], and was 
sueceeded by his son, who clearly could 
not have inherited the Nawabship without 
the concurrence of the Company. 


Mr. Cardwell 


the | 


The | 
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widow of Nasr-ud-Deen then applied for a 
portion of the annuity on the ground that 
|it was separate from the Nawabship, but 
|the Bombay Government declined to put 
| that construction upon the treaty, and the 
| matter ended by the son giving the mother 
ian allowance equivalent to the portion she 

had claimed.. The son of Nasr-ud-Deen 

dying in 1842, the male heirs became ex- 
| tinct, and the promoter of the present Bill, 
| who had married a daughter, claimed by 
‘right of inheritance the dignity of Nawab, 
‘together with the annuity. Now, what 
view did the officers of the Indian 
|Government take with regard to that 
‘claim? Mr. Elliot, the resident at Surat, 
‘dealt with the annuity as a continuing an- 
nuity, and apportioned it among the per- 
‘sons who, he thought, were entitled to it. 
| The opinions both of Mr. Elliot and of Mr. 

Blane were laid before Sir George Arthur, 
who, after a full review of the case, came 
to the conclusion that ‘‘ the Government 
was bound in honour, equity, and good 
faith to continue the stipend.” Sir George 
-Anderson, also, who had formerly held the 
situation of Judge at Surat, although he 
doubted whether at the time the treaty 
was signed the contingency of the lapse of 
the Nawabship was contemplated, thought 
that, according to the words of the treaty, 
the heirs, while any remained, were enti- 
tled to receive the annual stipend. The 
Government of India, however, took a 
different view of the case, but he cast no 
imputation either on the Government or 
on the East India Company for the conelu- 
sion at which they had arrived; they were 
supported by strong authority, and they 
had no interest on either side. The power 
of the Company to determine the Nawab- 
ship, on the death of Nasr-ud-deen, had 
been used as an argument in favour of 
their construction, but it appeared to him 
to bear the other way, because it could 
not have been intended to make a grant in 
perpetuity contingent upon an office about 
which there was no element of perpetuity. 
He had now stated the grounds upon which 
the Committee had decided, regarding the 
treaty as an agreement between private 
parties; but he doubted whether he could 
have consented to treat this as a Private 
Bill if there had been no opportunity of 
obtaining the decision of the House upon 
the great constitutional questions which it 
involved. He would now state in what 
manner he thought the matter ought to be 
settled. Agreeing with Sir George Ander- 
son that the failure of male heirs was not 
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contemplated at the time of the agreement, 
he thought the agreement ought to be in- 
terpreted by the words which had been 
used, and the stipend dealt with as an here- 
ditary pension. It was, however, a ques- 
tion whether that part of it which was evi- 
dently intended to meet an expenditure 
which now no longer existed—the office of 
Nawab having been abolished—ought not 
to be retrenched. Lut, as it was by no 
means clear who were the heirs of the 
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Nawab—as it was uncertain whether the | 
'ther the stipend was given to the heirs of 


promoter of this Bill would have any in- 
terest in the pension, supposing it to be 
hereditary, the money ought to be placed 
in the hands of trustees, there to remain 
until that question had been decided. 
would now leave the House to deal with 
the matter in the manner they thought 
most consistent with the justice of the 
case, the rights of individuals, the dignity 


of the British Crown, and the honour of | 


the British name. 
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The Court of Directors of the East India 
Company had not the smallest personal in- 
terest in this matter, and their opinion on 
the subject was as honestly and conscien- 
tiously entertained, and was entitled to the 
same degree of respect, as the opinion of 
those who supported the present Bill. The 
East India Company were trustees for the 
publie of the revenues of India, and were 
bound to do everything in their power 
against attempts to appropriate it. The 
only question to be determined was, whe- 


Nasr-ud-Deen being Nawabs, or to his heirs 
generally. The merits of the whole mat- 


‘ter were to be found in Lord Wellesley’s 


He | 


instructions for the conduct of the treaty, 
that treaty itself, and Governor Dunean’s 
diary of what took place. If all those 


‘papers were read in connection with each 


Mr. NAPIER said, that as a Member | 


of the Committee, he had carefully examin- 
ed the whole case, and was perfectly sa- 
tisfied that there had never been a juster 
claim set up than that of the promoter of 
this Bill. In his opinion the original treaty 


was accurately worded, and there could 


not be the slightest doubt as to its con- 
struction, or that it conferred an annuity 
in fee on the Nawab without any limita- 
tion or relation to the continuance of the 
Nawabship. That was the construction 


| East India Company. 


other, he believed that they would be 
found to support the view taken by the 
They must be re- 
garded as State papers, and not as mere 
negotiations between private individuals, 


‘and the fair conclusion to be drawn from 


them was that which had been adopted by 
successive Governors General of India, by 
successive Courts of Directors, and by no 
less than three successive Presidents of 
the Board of Control. The right hon. 


‘Gentleman the Member for Oxford (Mr. 


Cardwell) admitted that Lord Wellesley 
fixed the quantum of the pension in refe- 


‘rence to the continuance of the Nawabship, 


which had been put upon the treaty by | 
Sir George Arthur and Sir George Ander- | 
son, and he was quite sure it was the | 


right one. 


The present claimant had now | 


been fourteen years—half his lifetime— | 


prosecuting his claim, and it was time that 
the question should be finally settled. The 
East India Company had been for that 
period trustees of this pension, and they 
ought to be compelled to give an account 
of its appropriation. By the Act of Par- 
liament the right of appeal to the Privy 
Council in this particular case had been 
taken away, and one object of the Bill 
now before the House was to bring the 
decision of the Government at Bombay 
with respect to the heirship to the Nawab- 





ship before the Judicial Committee, and to | 
have it determined whether that decision | 
‘the East India Company were not right in 
Mr. MANGLES said, that, after careful 
‘objected to the Bill, because there being 


was in conformity with law or not. 


deliberation, he had come to a conclusion 
On this question totally opposite to that 
formed by the right hon. and learned Gen- 


and for his part he believed that the whole 
thing was fixed in relation to such conti- 
nuance. It was manifest that when in 
the course of the negotiation with Nasr-ud- 
Deen, Governor Duncan spoke of the per- 
petuity of the pension, he referred to the 
future perpetuity of the Nawabship (which 
had not previously been hereditary) in the 
family of Nasr-ud-Deen. The sole object 
of the Company was to protect the reve- 
nucs of India; but they were willing to 
place a liberal and kindly interpretation 
upon the treaty, and to assent to the pro- 
position of the Board of Control. 

Mr. WIGRAM said, he was opposed to 
the Motion of the hon. and learned Mem- 
ber for East Suffolk (Sir F. Kelly). . If 
the treaty were looked to it was impossible 
not to see that it was at least doubtful if 


the course it had taken. He (Mr. Wigram) 


this reasonable doubt, that the case in 


; question was not foreseen, the pension 
tleman who had just addressed the House. | ought to have terminated with the extinc- 
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tion of the legitimate heirs to the Nawab- | in explanation, that it was not competent 
ship. The Bill, moreover, proposed to | for the Committee to divide the Bill into 
put an absolute interpretation on the | two parts, unless the House had specially 
treaty, and to completely shut up the | instructed them so to do. 


question for ever, by making the pen- 
sion payable even though the Nawabship 
was extinguished. He desired to point 
out that the justice of the case would be 
met by giving parties claiming a right to a 
suit in equity on the subject; and he was 
satisfied a court of justice would put the 


The Bill was then ordered to be read a 
third time. 


OUR RELATIONS WITH THE UNITED 
STATES—QUESTION. 

Masor REED: I wish, Sir, to ask the 

hon. Member for Inverness-shire whether, 





proper construction on the treaty. If the! pending negotiations between this country 
question was to be treated as a judicial and the United States, he still intends to 
question that was the proper course to bring forward the Motion which stands in 
take. He was opposed to the Bill on! his name for to-morrow ? 

various grounds; amongst others, that it} Mr. BAILLIE: Sir, I am anxious to 
was not a matter to be dealt with by a | state, for the convenience of the House, 
Bill, but by an Address to the Crown, and | the course which I intend to pursue in re- 
he therefore deprecated any Parliamentary | ference to the Motion of which I have 
enactment on the subject, for the purpose | given notice for to-morrow. Having heard 
of saddling the revenues of India with an | from various quarters that it might be in. 


additional burden. 

Mr. G. BUTT said, he wished to ex- 
plain that, as a Member of the Committee, 
the Bill had been framed and settled so as 
to leave it open to either party to proceed 
before a judicial tribunal. He would also 


state that, as the revenues of Surat were 
now paid to the East India Company, they 
would pay the amount claimed out of those 


revenues. 

Mr. DANBY SEYMOUR said, that 
the right hon. Gentleman the President of 
the Board of Control, not thinking it his 
duty to divide the Bill into two parts, as 


the right hon. Gentleman suggested that | 


he ought to have done, had left it for the 
Committee to do, or, at least, to recom- 
mend such a course. The right hon. Gen- 


tleman had also stated that the Govern- | 


ment ought to have referred the matter to 
the Judicial Committee of the Privy Coun- 
cil. The President of the Board of Con- 


| convenient to the public service to enter at 
| the present moment upon any discussion 
| of American affairs, I intend to give up 
|that Motion. At the same time, I wish 
| distinctly to state, that I have in no way 
| changed the opinions which I had originally 
| formed upon the subject... They have, on 
the contrary, only been confirmed by the 
‘papers which have been laid on the table 
| by Her Majesty’s command, and, if I now 
withdraw my Motion, I only do so because 
| I would not wish to pursue a course which 
|might be thought to be prejudicial to the 
public interest. 

Mr. G. H. MOORE: Sir, I regret ex- 
ceedingly to hear that the hon. Member 
for Inverness-shire has abandoned the task 
| which he had undertaken, and which he 
| was so very competent to discharge; and 

I regret still more to find that hon. Mem- 
| bers around him appear to acquiesce in that 
i decision. But though this side of the 


trol had been anxious to take that course, | House may abdicate the functions of an 
but he had been informed by the highest Oppostion, that is no reason why this 
judicial authority in the country that it House should abdicate the functions of Par- 
was inadmissible, as the Privy Council had | liament, and I, for one, will certainly not 
no power to consider the question. The | abdicate the privilege of an independent 
merits of the case having been so fully | Member, of calling upon the House to give 
gone into, it was unnecessary for him to! its opinion upon any question on which it 
touch upon them, and he would content, may think it expedient for the public ser- 
himself, therefore, with expressing the vice that its opinion should be expressed. 
highest esteem and respect which he en-| I think it is right, Sir, that the sense of 
tertained for Meer Jaffier personally. He | the House should be taken on this very 
was of an ancient and respectable fa- important question. I therefore give no- 
mily, he had no personal interest in this tice that 1 shall take the sense of the 
matter, but was merely seeking to do what House upon it on the very first day on 
he conceived to be his duty to his chil-| which I can obtain an opportunity, and 
dren. |in whatever form I may think most con- 


Mr. CARDWELL said, he must state, , venient. 
Mr. Wigram 
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DWELLINGS FOR LABOURING CLASSES 
(IRELAND) BILL. 


Order for Committee read. 

House in Committee. 

Clause 2. (Tenants’ obligations as to 
defaults). 

CotonEL GREVILLE said, he wished 
to propose an Amendment, the object of 
which was to dispense with notices to quit. 

Amendment proposed, in page 2, line 
10, to leave out from the word ‘ land- 
lord,”’ to the word ** whenever,’’ in line 24. 

Question put, ‘* That the words ‘ and 
upon further proof’ stand part of the 
clause.” 

The Committee divided :— Ayes 183; 
Noes 27: Majority 156. 

Clanse agreed to, as was also Clause 3. 

Clause 4, (Outgoing Tenants entitled to 
Compensation for Crops). 

Sir WILLIAM SOMERVILLE said, 
that the Committee, on a former occasion, 
struck out the process for the recovery of 
the rent due from an outgoing tenant, 
which he wanted the Committee to re- 
insert as follows— 

“The justices shall, by a distinct order, fix 
such sum ‘if any) as they shall think a fair com- 


pensation to him for the loss of such crop; and 
no warrant shall be issued to execute the order 


for possession until the landlord shall have paid 
or tendered to the tenant (or allowed him credit 
for) the sum so fixed by the order for compensa- 


tion.” 


Clause agreed to, as were also the re- 
maining clauses. 

CotoneL GREVILLE said, he would 
now beg to muve the insertion of a clause 
to the effect that every landlord of any 
tenement within the Act shall be bound to 
keep and maintain the said dwelling-house 
or place of abode in good and tenantable 
condition and repair; and in case it shall 
be proved that such dwelling-house or 
place of abode was, by the landlord’s de- 
fault, unfit for occupation by reason of the 
want of such repairs, it shall not be lawful 
for such landlord to recover any rent or 
compensation for the use and occupation of 
the said premises during the period of time 
they were in such state and condition. 

Clause brought up, and read 1°. 

Sir WILLIAM SOMERVILLE said, 
the clause could not be properly included 
in the Bill, as the Bill was of limited ap- 
plication, and there being no process in 
the Bill by which the proposition embodied 
in the clause could be enforced. If the 
hon. and gallant Member would bring in a 
Bill to make his clause of general applica- 
tion he would support it. 
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Mr. G. H. MOORE said, the objection 
of the right hon. Gentleman was only 
technical. Surely the premises ought to 
be kept in tenantable repair, when the 
landlord possessed such extraordinary and 
summary powers to enforce his rent. 

Question put, ‘* That the clause be read 
a second time.” 

The Committee divided :—Ayes 39; 
Noes 154; Majority 115. 

CotoxeL GREVILLE said, he would 
now beg to move the insertion of another 
clause to the following effeet— 

‘In case any person shall feel aggrieved by 
any order, decree, or adjudication, to be made by 
any justices under this Act, it shall be lawful for 
such person to appeal against the same, and such 
appeal shall be to the like Court, and subject to 
the same incidents, and be heard and dealt with 
in the same manner as an appeal under the twenty- 
fourth Section of the Petty Sessions (Ireland) 
Act, 1851, save that in lieu of the seven days’ 
notice of the appellant’s intention to prosecute 
his appeal required by said Act, the appellant 
shall give notice in writing of his intention to 
prosecute his appeal to the opposite party five 
days at least before the commencement of the 
sessions to which the appeal shall be made, and 
save that the recognisance to be entered into 
shall be in the form (B) in the Schedule to this 
Act annexed, or to the like effect, and that such 
appeal shall not be dismissed on any point of 
form.” 


Clause brought up, and read 1°. 

Sir WILLIAM SOMERVILLE said, 
he must oppose the clause, which would 
go a great way to defeat the object of the 
Bill. The effect of the clause would be 
that the landlord would avail himself of 
the law as it at present stood, where there 
was no appeal. 

Mr. M‘MAHON said, he should sup- 
port the clause. The Committee ought 
to consider the course of legislation the 
House was carrying by large majorities. 
The proposed Bill was, in point of fact, a 
short measure for the eviction of Irish 
tenantry. On the one side would be two 
justices (landlords), and on the other the 
unfortunate cottier tenant. Why should 
not the poor man have the right of appeal ? 
A house and home was everything to the 
poor man. If the Committee did not al- 
low this clause to pass, it showed the de- 
termination of the House of Commons to 
favour the eviction of the unfortunate Irish 
tenantry. 

Mr. KENNEDY said, he felt called upon 
to stand up for the poor man’s right of 
appeal, equally with the right enjoyed by 
the rich man. He hoped the Committee 
would sustain the reasonable request of the 
hon. and gallant Member for Longford. 
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Mr. CHICHESTER FORTESCUE | portion of the population. He was, for 


said, he should vote for the clause of his | this reason, in favour of the clause. 
hon. and gallant Friend (Colonel Greville), | Captain J.O’CONNELLsaid, he thought 
as he wished to avoid the slightest appear- | that it was essential to have an appeal, He 
ance of unfairness towards the poorer te-| would put it to the right hon. Gentleman 
nants. But he must protest against the (Sir W. Somerville) whether the decided 
tone assumed by the hon. and learned Gen- | opinion of the first Law Officer. of the 
tleman (Mr. M*Mahon) on all occasions, as | Crown in Ireland ought not to induee 
if he were the advocate of the Irish te- him to pause before opposing the insertion 
nants, whenever questions affecting land-| of the clause. 
land and tenant were mooted. | Mr. M‘MAHON said, if the hon. Mem. 
Mr. J. D. FITZGERALD said, he, ber for Louth (Mr. C. Fortescue) had con- 
should give his support to the clause. | tented himself with supporting the clause 
The dwelling-house of the poor man _ instead of also attacking him, he_ should 
might be humble, but it was as much! not have risen, bnt the hon. Member had 
to him as the mansion to the nobleman. | attacked him and charged bim unfairly 
The Bill would supersede the necessity of with holding himself out on all occasions 
the notice to quit, and the mattcr would as the advocate of the tenants of Ireland, 
go before Justices at petty sessions, who He did no such thing, although he repre, 
might mistake the law, and which mistake | sented as large a body of tenants as any 
earried with it consequences the most dis- | Member in that House, and was interested 
astrous to the unfortunate tenant. There | in seeing that no injustice was done to them, 
could be no mischief resulting from the | Question put, ‘* That the clause be read 
appeal. If the said appeal would neu- | a second time.” 
tralise the effects of the Bill, all he could|» The Committee divided :—Ayes 107; 
say was, sooner than there should be, Noes 91: Majority 16. 
unjust decisions he would rot press the; Coroner GREVILLE said, he would 
Bill. Every security in the clause was now beg to move the idsertion of the 
taken that there should not be frivolous | following clause :— 


appeals. The principle of appeal was| « The landlord of any tenement, or his agent, 


guaranteed to the English law wherever | jf justices of the peace, shall not as such take 
the power of summary jurisdiction was | any part in the hearing of any complaint, or in 
conferred. the making of any order, decree, or adjudication 
Mr. BUNBURY said, that it was his under this Act, in relation to such tenement.” 
intention to support the clause of the hon. Sir WILLIAM SOMERVILLE said, 
and gallant Member for Longford. Asa! that his only objection to the clause was, 


magistrate sitting in petty sessions and | that it was unnecessary. The magistrate 
called upon to decide in a matter relating who could be guilty of anything so unfair 
to the occupation of a tenement, possibly | and indecent as to sit in judgment on his 
of a brother magistrate, it would afford | own case was unworthy of holding Her 
him consolation to know that his decision | Majesty’s Commission. 
could be appealed against. In all such! Mr. 1. A. HERBERT said, he approved 
eases the decisions of magistrates should | the principle of the clause, but he must ex- 
be above suspicion. He should, therefore, | press a hope that English Members would 
vote for the clause. not suppose that it was the practice’ of 

Mr. NAPIER said, if the clause was | magistrates in Ircland to take part in the 
adopted, his right hon. Friend (Sir W. | hearing of their own complaints. “He had 
Somerville) might as well give up his | never heard of such'a case. 
Bill. The main object of the Bill \ierd Clause agreed to. 
to give summary power, which could not! House resumed. Bill reported as 
be done if the right of appeal was con-' amended. 
ceded. 

Mr. Senseant SHBE said, one of the POOR LAW (IRELAND) BILL. 
strongest feelings in the Irish mind was; Order for Second Reading read. 
that they could not get justice done to} Mr. NAPIER, in moving the second 
them, and that was the reason why they | reading of the Bill, said, that its object 
so often attempted to do themselves jus-, was to remedy the defects of the system 
tice, and why this country was occasionally | under which Poor Law elections were at 
shocked by deeds of violenee, which were, present conducted in Ireland. That sys 
however, eonfined to a comparatively small | tem Was so faulty, that it afforded unlimited 
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facilities for the commission of frauds and 
forgeries. At an election of Poor Law 
Guardians held in Dublin in 1855, no 
fewer than 800 votes were forged in one 
Union. Not only were the names of 
children five years old pressed into this 
service of imposture, but so, too, were 
those of persons long since dead, and of 
others who had never existed. Besides, 
what made the case worse was, that the 
law afforded no clue for the discovery of 
those who had been guilty of such fraudu- 
lent practices. It was the more to be 
regretted as accuracy in the Poor Law 
rating was a matter of great importance, 
that rating being the basis of other fran- 
chises in Ireland. It was, therefore, with 
the view of correcting this erying evil that 
the present measure was prepared. The 
Bill was founded upon the 7 & 8 Vict. 
e. 101, applicable to England, and sub- 
stantially embodied the 14th and 15th 
clauses of that Act. It would enact 
that no person should be entitled to vote 
for a greater amount of rent or tithe 
than the rated value of the property ; 
that none-oecupying ratepayers should give 
a full description of the property in re- 
spect of which they claimed to vote, and 
of their interest therein; that proxies 
should be limited to five years, and a book 
of property voters be made out in each 
Union ; that objections to the right to 
vote might be made in writing, together 
with other provisions, having for their ob- 
ject the maintenance of the rights of pro- 
perty and the interests of morality. A 
Session of Parliament ought not to be 
allowed to pass without measures being 
adopted to check the startling amount of 
forgeries and fabrications to which he had 
referred, and he therefore trusted that he 
should have the co-operation of the Go- 
vernment in endeavouring to effect so de- 
sirable an object. 

Motion made, and Question proposed, 
“That the Bill be now read a second time.” 

Mr. J. D. FITZGERALD said, that 
fecling that the sitting of the House was 
too near its termination for him to be able 
to explain his objections to the Bill in de- 
tail that day, he would beg to move the 
adjournment of the debate. 

Debate adjourned. 


NATIONAL EDUCATION (IRELAND)— 
QUESTION, 


On the Motion that the House do now 
adjourn, 


Mr, CHICHESTER FORTESCUE 
VOL. CXLII, [ramp sentes.] 


{June 18, 1856} 
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said, he was very anxious before the 
House adjourned, to put a question to the 
noble Lord at the head of the Government 
relative to the Vote to which the House 
came on the previous night. That Vote 
was, in his opinion, one of the most unfor- 
tunate decisions at which the House had 
ever arrived, and a day ought not to be 
suffered to elapse without some notice 
being taken of it. Its importance could 
not possibly be exaggerated; for they 
might depend upon it—in spite of all that 
had been said last night—that the Address 
to the Crown which had been adopted, not, 
he believed, by the deliberate judgment of 
the House, but, by an accidental majority, 
so far from involving, as had been repre- 
sented, only a slight modification in the 
system of national education established in 
Ireland, amounted to the direct subversion 
and reversal of that system. Believing 
that the House of Commons did not mean 
to sanction so great a change, he thought 
it very desirable that they should have 
another opportunity of considering the 
question. 

Sir WILLIAM JOLLIFFE said, he 
rose to order. The hon. Gentleman had 
risen ostensibly to ask a question, but had 
put none. He had merely animadverted 
on a former debate, without keeping either 
to the question before the House or to 
the inquiry which he perhaps wished to 
make. 

Mr. CHICHESTER FORTESCUE 
said, he only desired to say that it was 
his intention to submit a Resolution to 
the House, pledging them to support the 
national system of education in Ireland as 
it at present stood; and, being convineed 
that such a Motion ought, if made at all, 
to be made on an early day, he felt, as a 
private Member of that House, that any 
attempt on his part to obtain a speedy 
discussion would be futile, unless he had 
the assistance of the Government. He had, 
therefore, to ask, whether the noble Lord 
would give him an early day for the pur- 
pose he had indicated ? 

Viscount PALMERSTON: Sir, I 
quite concur with my hon. Friend as to 
the importance of the subject to which 
our decision of last night related, and 
also as to the evil effects flowing from that 
decision. I likewise agree with him, that 
great advantage might result from the re- 
consideration of the subject, accompanied 
by a further expression of the opinion of 
the House upon it. I believe the decision 
of last night does not by any means repre- 


3H 
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sent the real sentiments of the House of 
Commons, and that therefore, in a matter 
of such vital concernment to the people at 
Jarge, no unnceessary delay should be al- 
lowed to take place in enabling this assem- 
bly to express its true convictions regard- 
ingit. Under these circumstances, | shall 
be ready to give my hon. Friend, Monday 
next for the introduction of his Motion. 

The House adjourned at ten minutes 
before Six o’clock. 
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HOUSE OF LORDS, 
Thursday, June 19, 1856. 


Minvrtes.] Pusrie Bruis,—1* Survey of Great 
Britain, &c,; Grand Juries; Oath of Abjura- 
tion Amendment, 

2° West India Loans; Industrial and Provident 
Societies ; Factories. 
3* Sir William Fenwick Williams’s Annuity. 


OATH OF ABJURATION AMENDMENT 
BILL. 

Tue Eart or DERBY presented a Bill 
for amending the Oath of Abjuration. 
The noble Earl said, that his Amendment 
of the present Act was confined to striking 
out all the words whith referred to the 
descendants of James II. He would not 
ask their Lordships to proceed further 
with the Bill until the result was known of 
the debate, which had been fixed for Mun- 
day next, on the abolition Bill brought up 
from the other House. If their Lordships 
should resolve to adopt the latter he would 
of course withdraw his Bill; if not, he 
would ask them to give it a second reai- 
ing on an early day. 

Lorp CAMPBELL asked the noble 
Earl whether he intended to continue the 
words ‘* upon the true faith of a Chris- 
tian’? 

Tat Eant or DERBY replied, that his 
Bill was confined to the object he had 
stated—namely, the Amendment of the 
Oath of Abjoration by striking out the 
words referring to the Stuarts. 

Lord CAMPBELL suggested to the 
noble Earl that he might effect his object, 
which was a very laudable one, by moving 
an Amendment in Committee to the Bill 
which was about to come up from the other 
House. 

Tue Eart of DERBY thanked the 
noble and learned Lord for lis suggestion, 
but he did not think it would be either 
prudent or politic to adopt it. 

Bill read 1+, 


Viscount Palmerston 


{LORDS} 


| 
| 





Bill. 


FACTORIES BILL, 

THe Eart or DERBY said, that, in 
asking their Lordships to give a second 
reading to this Bill, which had alread 
passed the Ilouse of Commons, and whieh 
had there received the sanction of Her 
Majesty’s Government—the more impor. 
tant clauses having, he believed, been 
framed under the direction of the Home 
Seeretary—it would not be necessary for 
him to oceupy much of their Lordships’ 
time while he explained the main prinei- 
ples of the measure. The main object of 
the Bill was to relieve the manufacturers 
from the inconveniences which would re- 
sult from a construction recently put upon 
the Factory Amendment Act of 1844— 
a construction which, carried to its full 
extent, would in some cases render the 
operation of the Bill absolutely impracti- 
cable, and in others would involve an 
amount of expenditure, inconvenience, and 
annoyance for which no corresponding ad- 
vantage could be derived. While, how- 
ever, the Bill proposed to give effect to 
what he believed were the original inten- 
tions of the Act of 1844, and to place ma- 
chinery and mill-gearing, which were now 
dealt with separately under that Act, pre- 
cisely under the same conditions; it con- 
tained also, provisions which would, he 
thught, render some of the protective por- 
tions of that Act more available than they 
had hitherto been. He would remind their 
Lordships that the original Act of 1833 
and the Amendment Act of 1844 were in- 
tended for the protection of children and 
young persons in factories. They were 
protected against over-work, over-hours, 
against being employed under a proper 
age, and against various hardships to which 
they were exposed. After the Act of 1833 
came into operation, the factory inspectors 
continued to report upon the danger which 
these children ran owing to portions of 
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‘the machinery not being properly fenced, 


Many of the manufacturers had of their 
own accord boxed off the upright shafts, 
and all those portions of the machinery 
likely to endanger children and young per- 
sons; and by the Act of 1844 that was 
made compulsory. There was another 
provision in the Act to this effect—that if 
the factory inspectors considered any por- 
tion of the machinery to be dangerous to 
the workmen they should give notice to 
the mill-owner, and the mill-owner, if he 
thought the requirement of the inspector 
was unjust, had the option of calling for 
an arbitration to decide whether or not the 
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inspector’s notice should be cancelled. In 
order to show that the manufacturers did 
not wish to make this provision a means 
of escape from the operation of the Bill, 
he might mention that arbitration had only 
been resorted to in seventeen instances, 
and in fourteen out of those seventeen 
cases a decision had been given against 
the manufacturer. Now, the same clause 
which required the fencing of all portions 
of the machinery with which young per- 
sons were likely to come into contact pro- 
vided that all the mill-gearing should be 
fenced, and mill-gearing was, in point of 
fact, interpreted in the Act to mean all 
the motive power—that was to say, every 
shaft, every drum and pulley appertaining 
to the process of manufacture. It was 
clearly the intention of the framers of the 
Act that the same principle should be ap- 
plied to mill-gearing as was applied to ma- 
chinery—namely, that that with which the 
operatives came immediately into contact 
should be absolutely fenced, but that in 
cases where there was any doubt about 
the danger, manufacturers were to have the 
power of calling in arbitrators. By the 


terms of the Act, however, it was provided 
that all mill-gearing should be absolutely 


fenced. So far was this from being the 
construction put upon the Act by the ma- 
nufacturers and inspectors that, in a case 
which was carried into one of the law courts, 
Mr. Justice Cresswell ruled that where a 
horizontal shaft, being part of the mill- 
gearing, was at the height of nine or ten 
feet from the ground, the very space be- 
tween it and the heads of those employed 
below, amounted to the secure fencing 
required by the Act. The Court of Queen’s 
Bench, however, decided that that was, in 
point of fact, repealing the Act of Parlia- 
ment, and that, according to the Act, it 
was necessary for all the mill-gearing, 
whether in a dangerous position or not, to 
be securely fenced, In some cases such 
fencing was admitted by the factory in- 
Spectors to be impossible, and he might 
mention that there were cases in which 
the horizontal shafts extended for eight or 
nine miles, and at a height of nine or ten 
feet from the ground—a height which pre- 
cluded the possibility of danger except from 
Straps. Under sucli circumstances, he 
would ask their Lordships whether it was 
reasonable to enforee such an enormous 
expenditure as would be rendered neces- 
sary by the boxing off of that machinery. 
But the manufacturers did not ask Parlia- 
ment to exempt this mill-gearing from 
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being fenced. All they wished was, that 
mill-gearing should be put precisely on the 
same footing as machinery, namely—that 
where its position was a Tasbdeies one to 
children and young persons there its fen- 
cing should be absolutely required, but that 
in other eases the arbitration applicable to 
machinery should be applicable to mill- 
gearing. That was, in point of fact, the 
whole object of the Bill so far as the pro- 
tection of the manufacturer was concerned. 
But there was an omission in the Act of 
1844 which this Bill was meant to supply. 
It was remarkable that, though that Act 
required all mill-gearing to be securely 
fenced, there was no specifie penalty for 
the neglect of this precaution. There was 
a penalty of from £5 to £20 for neglect 
to enclose dangerous machinery, and there 
was also a penalty for neglect to enclose 
that portion to which the attention of the 
manufacturer had been specially directed 
by the factory inspector, in the event of 
an arbitration going against the mill-owner, 
but this was only after some accident had 
arisen from that neglect. The only clause 
which applied a penalty to the non-fencing 
oft he mill-gearing was a subsequent clause, 
by which it was enacted that, in the case 
of any offence left unprovided for in the 
former portion of the Act, a penalty of not 
less than £2 and not more than £5 was 
to be inflicted. Practically, therefore, the 
penalty attaching to the most important 
offence was the least in amount, and this 
penalty was only inflicted incidentally. The 
present Bill was intended to supply that 
omission. He had already stated that, 
unless some accident occurred from the 
neglect of the manufacturer to comply 
with the recommendations of the inspector 
after an arbitration had gone against him, 
no specific penalty was provided. By this 
bill it would be enacted that if, within a 
reasonable time after the arbitration had 
gone against the manufacturer he failed to 
comply with the requirements of the in- 
spector, no matter whether an accident had 
occurred or not, he should be liable to the 
same penalty as if an accident really had 
resulted from his neglect. These were the 
provisions proposed. The Bill in no way 


infringed upon the protection at present 


afforded to the operatives ; on the contrary, 
it practically rendered that protection more 
effivient than before; but it released the 
manufacturer from a construction of the 
Act which the inspectors themselves ad- 
mitted it would be impossible in all cases 
to act upto. He trusted that, after the 
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explanations he had given, their Lordships 
would not hesitate to give the Bill a second 
reading. 

Lorp CAMPBELL said, the measure 
met with his entire approbation. The lan- 
guage in the Act of 1844, which the Court 
of Queen’s Bench was called upon to in- 
terpret, as alluded to by the noble Earl, 
appeared to them so plain that they could 
entertain no doubt about it. The Court 
decided upon the meaning of the Legisla- 
ture as contained in the Act, although he 
did not believe that was the meaning of 
the framers of the Act. 

Tue Eart or SUAFTESBURY owned 
that it was most important that the ques- 
tion should be settled by the Legislature. 
He thought some of the clauses consider- 
ably limited the right of the operatives to 
obtain compensation for injuries which they 
might sustain from coming in contact with 
the machinery in factories. As he read 
the 6th clause of the Bill, it limited the 
operatives to obtaining any compensation 
for accidents caused by any portion of the 
machinery, except such portions of it as 
might be considered dangerous to children 
and young persons. Now, in the present 
Factory Act there was no such limitation. 
All these matters could, however, be dis- 


eussed in Committee, and he certainly 
should not wppose the second reading of 
the Bill. 

Bill read 24, and committed to a Com- 
mittee of the whole House on Tuesday 
next. 


THE QUEEN’S MESSAGE—THE SAR- 
DINIAN LOAN, 

Order of the Day for considering Her 
Majesty’s most gracious Message of Mon- 
day last read. 

Message considered accordingly. 

THe Eart or CLARENDON said, in 
rising, my Lords, to ask your Lordships to 
agree to a humble Address to be presented 
to Her Majesty in reply to Her gracious 
Message, I have to state that the Conven- 
tion which was laid upon your Lordships’ 
table on Monday last had for its objeet to 
fulfil, not perhaps the letter, but certainly 
the spirit of the treaty concluded between 
Great Britain and Sardinia in 1855. With 
regard to that treaty, owing to an acci- 
dent, for which the Sardinian Government 
was in no way responsible, a delay had 
taken place in the exchange of ratifica- 
tions, and, consequently it was fuund im- 
possible to bring in a Bill to give effect to 
it before the Easter of last year. A Bill 

The Earl of Derby 
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was brought in after Easter, to which Her 
Majesty’s assent was given on the 26th of 
April. The terms of that Convention 
were, that within twelve months the firat 
instalment, £1,000,000, should de paid to 
Sardinia, and that, in the event of the 
war continuing, a like sum should be paid 
in the sueceeding year. The first -instal- 
ment of that loan was applied for on the 
26th of April, and was paid on the 3rd of 
May. The treaty of peace with Russia 
was signed on the 27th of April—that is, 
a year and a day after the Royal assent 
was given to that Bill, and a year and a 
day after the first instalment had been 
applied for by the Sardinian Government, 
It, therefore, that instalment had been 
paid on the day upon which it was applied 
for, or if the treaty of peace had been 
signed two days later, the honour and 
good faith of this country would have been 
pledged by the letter of the treaty to pay 
the second sum of £1,000,000 as a matter 
of course; and as it is, I think, the coun- 
try stands equally pledged to do so, if not 
according to the letter, at Jeast according 
to the spirit of the treaty. Your Lordships 
are well aware that the loan was advanced 
to Sardinia for the sole and exclusive pur- 
pose of carrying on the war in which we 
were then engaged, and your Lordships 
also know well how great and noble were 
the exertions made by that country. Sar- 
dinia had also made the necessary arrange- 
ments, and had incurred the expense of 
preparation for another campaign in the 
event of the continuance of the war. It 
was only the other day, in Paris, that 
Count Cavour, being desirous that there 
should be no disguise or concealment about 
the matter, but that full information should 
be afforded to Her Majesty’s Government 
with regard to the application of this 
money, placed in my hands an official 
statement of the expense which had been 
incurred by Sardinia, and which amonnt- 
ed to 75,000,000f.—that is to say, to 
£1,000,000 more than this country will 
have advanced. I think, therefore, that I 
need say no more in order to induce your 
Lordships to ratify the spirit of the con- 


tract which we entered into with an Ally 


whose foreign and domestic pelicy has re- 
commended itself to all classes, and has 
excited universal sympathy and admiration. 
The noble Earl concluded by moving an 
Address in answer to Her Majesty’s gra- 
cious Message. 

Tue Ear, or DERBY: I rise, my 
Lords, to express my entire concurrence 10 
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thé Address moved by the noble Earl. If 
it be the ease—and it appears that it is 
the ease—that, according to the letter of 
the engagement into which we have en- 
/tered with Sardinia, we might escape the 
payment of this money, still I think that, 
under the circumstances of the case, it is 
perfectly clear that by the spirit of that 
engagement the honour and good faith of 
the country are pledged to this advance. 
I quite coneur with the noble Earl in 
thinking that if there is one country in the 
world with which we are bound more than 
/ with another to observe the most scru- 
pulous good faith, it is a country which, at 
some risk to herself, came forward in the 
poble manner in which Sardinia did to 
take part in the struggle in which we have 
been engaged, and which, having thus 
come forward, behaved with the utmost 
loyalty and good faith and rendered most 
valuable service ; nor is it her fault that 
those services were not rendered for a 
longer period, I must also say that, al- 
thongh such considerations ought not to 
actuate us in our foreign policy, it is im- 
possible not to feel the deepest interest in 
the prosperity and wellbeing of Sardinia. 
Situated in a position of great difficulty, 
she has known. how to introduce a system 


Police (Counties and 


of government hitherto unknown in Italy, 
and has established and sustained a repre- 
sentative system and a modified constitu- 


tional Government which stand out in 
bright and striking contrast with the des- 
potism which prevails in some parts of 
Italy, and with the anarchy and revolu- 
tionary spirit in others. I should. regret 
much to see added to the embarrassment 
of Sardinia a pecuniary embarrassment 
caused by the failure on the part of this 
country to discharge to the uttermost, and 
in the most extended spirit, any obligation 
into which we have entered, 

Address agreed to, Nemine Dissentiente, 
and ordered to be presented to Her Ma- 
jesty by the Lords with White Staves. 


POLICE (COUNTIES AND BOROUGHS) 
BILL. 

House in Committee according to order. 

On Clause 1, 

Tue Eant. or ELLENBOROUGH said, 
he trusted that the effect of the measure 
would be to establish a permanent and 
uniform system of police throughout the 
country. For imany years he had’ im- 
pressed upon the Government the neces- 
sity of such a‘measure, and he had urged 
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it more especially at the commencement of 
the late war ; because he was confident 
that the establishment of a police of the 
description contemplated by the Bill and 
that of a militia foree were two measures 
which ought to be considered together, 
and which, so considered, would afford the 
best source for the recruitment of the 
army. 

Lorp PANMURE said, that as far as 
the present Act had been extended, it had 
worked admirably, and it was desirable 
that a uniform system of police should be 
established throughout the country as soon 
as possible. 

Viscount DUNGANNON fully admitted 
that the diffusion of police under a uniform 
system throughout the country would con- 
fer the greatest benefit on the population 
at large; but if the law were not made 
compulsory, there was danger that it would 
not be put in force. 

Lorp CAMPBELL: The present Bill 
is compulsory. { Viscount Drneannon dis- 
sented.] It is, and thecounties must obey 
it. 

Viscount DUNGANNON: No. 

Lorp CAMPBELL: The measure is 
compulsory and they must and shall obey 
it. Wherever the police had been fully 
established in counties, he could bear judi- 
cial testimony to the decrease of crime. 
On the first occasion on which he visited 
Huntingdonshire, which had formerly been 
considered almost immaculate, he was sur- 
prised to find such a very heavy calendar. 
On making inquiries he found that all the 
surrounding eowuties’ had established a 
rural police, but: that in Huntingdonshire 
there was nothing of the kind, the conse- 
quence of which was that the thieves and 
burglars of that part of the country all 
congregated in Huntingdonshire as their 
head quarters, whence they sallied forth to 
the adjacent, counties, to, be brought back 
ultimately: to Huntingdon, . He remon- 
strated with the grand jury on the sub- 
ject, and the result was the establishment 
of a rural police, which remedied the 
evil, 

Clause agreed to. 

Clauses 2 to 10 agreed to. 

Clause 11 postponed, on Motion of Earl 
Powis. 

Clause 12 agreed to, 

Clause 13,.(Number of Police to be 
maintained in each district). 

Tue Ear, or ELLENBOROUGH said, 
it was provided by the clause that inspec- 
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tors should be appointed to inquire into the 
state and efficiency of the police in every 
eounty ; but by another clause those in- 
spectors were required to ‘* report’’ whe- 


ther the police had been maintained in a | 


state of ‘* sufficiency”’ in point of number 
and discipline. In the original Act one 
per 1,000 had been fixed upon as the pro- 
portion of police to population ; but it was 
impossible to say what should be the actual 
number of police in any particular district 
without taking into account its position 
and cireumstances. What the Govern- 
ment wanted was -a “ sufficient’’ police, 
and he would suggest that the clause 
should be so altered as to bring the sub- 
ject-matter of inquiry into harmony with 
what the inspectors were required to re- 
port upon. 

Lorpv PANMURE justified the wording 
of the clause, the object of which was dif- 
ferent from that of the 14th clause, which 
described under what circumstances grants 
on account of the borough and county 
police should be made from the publie 
funds, and those grants were not to be 
made unless the Home Secretary was sa- 
tisfied that the numbers of police main- 
tained were sufficient for the requirements 
of the district, 

After a few words from Earl Fortescue 

. and the Earl of Dery, the words ‘* num- 
bers and discipline’ were inserted ; and 
clause agreed to. 

Clause 14, (Proportion of Expense to 
be contributed by the Treasury). 

Tue Eart or ELLENBOROUGH said, 
they had been told by a noble and learned 
Lord that this Bill was compulsory ; but 
he should like to know in what manner 
counties could be compelled to carry it out, 
This elause did not appear to him to be 
compulsory, but held out an inducement. 
Did they expect that any county would 
ineur a great expense merely on aecount 
of the inducement here held eut of one- 
fourth being paid from another source ? 
He did not think his county (Gloucester- 
shire) would be tempted by the offer. 

Lorp CAMPBELL, in reply to the no- 
ble Earl, had only to say that if the jus- 
tices neglected to do a certain act which 
they were commanded to do by Patlia- 
ment, and if the noble Earl would apply 
ta the Court of Queen’s Bench on the sub- 
ject, the Court would grant a mandamus, 
and if they disobeyed that, then it would 
send them all to Gloucester gaol. 

Toe Earns or ELLENBOROUGH : 


The Earl of Ellenborough 
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| You could compel them to form a police, 
but you could not compel them even by 
| this bribe of one-fourth to make an efficient 
| police. 

The clause was then agreed to, 

| The other clauses agreed to. 

| Amendments made. ‘ 

, The Report thereof to be received on 
| Tuesday next. 


REFORMATORY AND INDUSTRIAL 


SCLIOOLS BILL. 

Amendments reported (according to 
Order). 

Tre Bishop or OXFORD moved an 
Amendment to the fifth clause—a power 
to the magistrates to send the juvenile 
offenders to the schools without sending 
them to prison, The prison might be full, 
and at all events it seemed absurd to send 
the boys to the contamination of a gaol 
before commencing the process of reforma- 
tion. The effect of the clause would be 
that the magistrates might commute the 
sentence of imprisonment in a gaol to con- 
finement in the school. 

Lorp RAVENSWORTH said, he had 
had no notice of the Amendment, which 
was one of great importance. The main 
feature of the Bill was, that it abstained 
from introducing any new principle ; and 
surely no new principle should be intro- 
duced without any notice, especially one 
so important. The question whether ma- 
gistrates should have power to send boys 
at once to the schools, without sentencing 
them to imprisonment, had been much 
mooted. 

Tue Bishop or OXFORD said, he 
would move his Amendment on the third 
reading. 

Lorp RAVENS WORTH said, the ques- 
tion was certainly one of great interest, 
and well worthy of consideration. 

Amendment (by leave of the House) 
withdrawn ; and Bill to be read 3%, on 
Thursday the 3rd of July next. 


SIR W. FENWICK WILLIAMS’S ANNUITY 
BILL—DEATIL OF CAPTAIN THOMPSON, 

On the Order of the Day for the third 
reading of this Bill, 

Tre Earn or MALMESBURY: My 
Lords, I wish to say a few words on a sub- 
ject that will not, I am sure, be regarded 
as wholly alien to the Bill which is about 
to be passed with unanimity in this House 
and satisfaction to the country. I desire 
to draw your Lordships’ attention to a-la- 
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mentable event which has occurred within 
the last week. JI allude to the death of 
one of the three gallant British officers 
who assisted General Williams in the ever- 
memorable defence of Kars—namely, Ma- 
jor Teesdale, Colonel Lake, and Captain 
Thompson. The last and youngest of these 
brave officers, Captain Thompson, alter 
distinguishing himself in India, where he 
served for ten years, and was wounded in 
the Burmese war, repaired to Asia Minor, 
and, as we all know, afforded most mate- 
rial aid in the defence of Kars, and espe- 
cially in the great victory of the 29th of 
September. [His conduct on that oceasion 
has been specially described by his com- 
mander General Williams and by Dr. 
Sandwith. Qu his release from captivity, 
he returned with Colonel Lake to this 
country about a week ago, expecting, 
deubtless, to reap those honours which his 
country is always ready to bestow, and to 
receive in the bosom of his family those 
proud congratulations which his fame could 
not fail to awaken. It did not, however, 
please the Almighty that he should be 
thus rewarded: for within four days of his | 
arrival in London, he died in his mothers 
arms. My Lords, I think I never heard 
of a more afflicting misfortune than that’! 
which has befallen Mrs. Thompson. I believe 
that if that bereaved Lady could have had 
her choice, she would have preferred to hear 
that her brave son had fallen on the field 
of battle, rather than that he should have | 
expired, as he bas done, at the moment | 
when her maternal pride and happiness | 
were about to be consummated by his re- | 
turn to his native land. But, my Lords, 
it is not to ask you to deplore the loss of | 
this lamented officer that I have risen. to | 
address you—indeed, I am not sure that | 
an early and even a premature death need 
excite deep regret for the sake of the de- 
ceased himsclif, when such an event has 
closed a life of honour ; but I have learnt 
with great concern, that his mother is not 
possessed of a fortune that can assure to 
her those comforts which all tust desire 
that she should enjoy ; and if your Lord- 
ships will exeuse my reading a letter which 
I have received from an intimate friend ef 
the family, it-will explain in a few words 
the matter which I wish to bring under 
your notice, This gentleman writes to me 
as follows :-—~ 


_“T feel convinced, knowing the straitened 
circumstances of his widowed mother, that at 
least oue quarter of her annual incomewill be 
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swallowed up in meeting the charges attendant 
upon the illness and funeral of her Jamented son ; 
and I can assure your Lordship that so fixed is 
her income, and so partitioned out to meet the 
yearly expenses of a large family, that it is with 
the utmost difficulty that funds can be provided 
to enable her to go to the seaside, immediately 
after her son’s funeral (which takes place to- 
morrow), on the physician's recommendation, who 
says he will not answer for her life, so plunged in 
grief is she, if she does not get change of air and 
scene.” 

My Lords, I am not authorised to appeal 
to this House or to the Government for 
anything like charitable assistance for 
Mrs. Thompson—I do not even know 
whether or nut such a thing would. be ae- 
ceptable to her or her family ; but I could 
not refrain from taking this opportunity 
to apprise the Government of the cireum- 
stances in which this unfortunate lady is 
placed. 

Tue Marquess or LANSDOWNE: In 
the absence of any previous knowledge 
of the circumstances to which my noble 
Friend had just adverted, 1 am net pre- 
pared on the part of the Government to 
give any assurance on the subjeet to which 
he has referred... At the same time, | am 
exceedingly sorry that such a statement 
should have been made to this House, in 
terms so just and with a feeling so honour- 
able as that evinced by my noble Friend, 
without its being possible to give to it an 
immediate response ; neither 1, nor those 
with whom I have the honour to act, being 
aware of the position of a lady whose afflie- 
tion must elicit for her the lively sympathy 
of every one of your Lordships and of the 
public, My noble Friend has done justice 
on this sad occasion to the merits of that 
eminent man, General Williams, That 
brave officer has, under the peculiar cir- 
cumstances in which he was placed, had 
the good fortune, and the glory, L may 
say, to found a military school. His as- 
sistants and pupils have all equally distin- 
guished themselves in their short but bril- 
liant career ; and they are, therefore, enti- 
tled to the admiration and respect of the 
country, as well as to the favourable con- 
sideration of the Government; and: none 
of these was more distinguished than the 
gallant officer whose loss we now deplore. 
Further than this, 1 cannot go now ; and 
I can only undertake that the cireum- 
stances to which my noble Friend has di- 
rected attention shall be made known in 
the proper quarter. 

Bill read 34, and passed. 

House adjourned to Monday next 
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Minvtes.] New Memper Sworn.—For Leicester, 
John Biggs, esq. 

Pusuic Bitt,—1° Church Building Commission ; 
Corrupt Practices Prevention ; Coatham Mar- 
riages Validity ; Sardinian Loan, 

2° Seamen’s Savings Banks. 

8° Stock-in-Trade Exemption. 


UIVERSITY OF ABERDEEN—QUESTION. 
Mr. H. BAILLIE said, he would beg to 
ask the right hon. and learned Lord Advo- 
cate whether he intended, during the pre- 
sent Session, to press through all its stages 
his Bill for the union of the colleges of 
Aberdeen with the University, or whether 
he only purposed to lay the Bill on the 
table. It was a question in which his con- 
stituents took a great interest, and he 
thought it would be impossible for any Bill 
on the subject to receive due consideration 
at that late period of the Session. 
. Tue LORD ADVOCATE said, it had 
been considered, as he had stated on a 
former occasion, that the subject had 
reached that point in which it was ripe for 
legislation. At the same time, if any ma- 
terial opposition should be offered to the 
measure being proceeded with, he cer- 
tainly should not attempt to pass it this 
Session. 


REGISTRATION OF VOTERS (SCOTLAND) 
BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
chair.” 

Mr. G. DUNDAS said, he objected to 
the further progress of the measure be- 
cause there had been no discussion on the 
principle of the Bill. The Bill itself had 
been drawn up in a very hasty and clumsy 
manner; and, if it were passed into law, 
it would have a very pernicious and mis- 
chievous tendency. He entertained seve- 
ral objections to the Bill; first, as it affected 
the rights of parties to their property, in 
virtue of which they claimed to vote. It 
was an axiom in the Scotch law that no 
man could prove his ownership in property 
unless he could produce documentary evi- 
dence. But the Bill proposed entirely to 
do away with that requirement, and made 
the fact of a person’s name appearing in 
the valuation of the county of a not less 
value than £10 to entitle such person to 
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be on the registrar of ‘voters. His second 
objection was, that the Bill imposed duties 
on the assessor which it would be impossi- 
ble for him to discharge, while it afforded 
to the assessor facilities for striking out 
names from the lst of voters, which he 
considered certainly ought to be retained, 
It would be most injudicious to place the 
assessor in a position in which improper 
actions might be attributed to him. His 
third objection to the Bill was, that a very 
great expense would be saddled on the 
counties. He thought, therefore, he was 
best consulting the interests of the public 
by moving that the Bill should be commit- 
ted that day three months. 

Amendment proposed, to leave out from 
the word ‘‘ That”’ to the end of the Ques- 
tion, in order to add the words ‘‘ this House 
will, upon this day three months, resolve 
itself into the said Committee,’’ instead 
thereof. 

Tue LORD ADVOCATE said, that 
whatever weight the objections of his hon. 
Friend might be entiled to might be very 
properly considered when the House went 
into Committee; but his present course 
was neither usual nor eonvenient. The 
Bill had been referred to a Select Com- 
mittee, composed of ten county Members 
and five borough Members, indifferently 
chosen from both sides of the House, and 
the Report of that Committee was unani- 
mously adopted. The understanding, on 
referring the Bill to the Select Committee, 
was that it might save the necessity of any 
lengthened discussion in the Committee of 
the whole House. He was sorry to find, 
however, that it was not likely to effect 
that object. If he, for the present, de- 
clined entering into the criticisms of his 
hon. Friend, he begged it to be -understood 
that it was because he thought the topics 
to which his hon. Friend had. referred 
could be far better discussed in Com- 
mittee. 

Mr. BLACKBURN said, that»no ex- 
planation of the Bill had hitherto been 
given. The Bill was read @ second time 
at a late hour of the night, without any 
discussion. For his own part, he was not 
aware why any such Bill should be passed 
at all. He did not deny that in Scotland 


the system of registration, especially in 
the boroughs, might be amended. The 
register certainly wanted purging; there 
was, however, no one sufficiently interested 
to see that the .bad votes were struck off 
the list, and this Bill would not. remedy 
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that evil. | Besides, it was impossible that 
the Bill could be made to apply this year 
to the counties. 

Sm ARCHIBALD CAMPBELL said, 
the right hon. and learned Lord had com- 
plained of the course taken by the hon. 
Member for Linlithgowshire (Mr. G. Dun- 
das) as being unusual and inconvenient ; 
but he was sorry to say the right hon. and 
learned Lord was adopting a very unusual 
and inconvenient course, especially with 
regard to the Bill now under considera- 
tion; for, relying on the numerical strength 
of the borough Members behind him, he 
disdained to reply to any arguments that 
had been opposed to him. The fact 
was, this was a Reform Bill, and ought 
to be considered very carefully before it 
was passed. A measure on this subject 
ought not to be treated as a matter of 
theory or speculation, but as one that re- 
quired a practical knowledge of the work- 
ing of the registration system. The Bill 
would introduce great changes in the pre- 
sent law. It was likewise objectionable 
upon principle. By this Bill a voter might 
be objected to without any notice being 
given to him. The assessor would have 
the power of taking an objection to a 
voter, and of striking him off the list, 
unless the voter happened to see the ob- 
jection and attend to support his vote. 
Again, the assessor woukl have the power 
of placing persons on the list, whether they 
claimed a right to vote or not. Another 
great change was, as regarded the title of 
the voter. Hitherto the voter had been 
obliged to sustain bis own title by proof ; 
but henceforth the mere fact of his name 
appearing on the valuation roll, which, for 
many purposes, was a very convenient sys- 
tem-in Scotland, was to be taken as a 
proof of title. The next: change proposed 
by the: measure was the throwing of the 
expense of carrying out the Act upon the 
county assessment. There was also an- 
other: great change which would be made 
by the Bill. At present, if a voter. dis- 
posed of his property: which constituted his 
qualification before an election, he might 
be objected to; but by this Bill he would 
retain a right to vote for a year after he 
had sold his property. . Now, those! were 
matters which ought not to be introduced 
into a Bill:brought forward so late in the 
Session as the month of May, and to be 
carried into operation in. the month of 
July. If the right hon. and learned Lord 
Advoeate, wished to go into Committee 
merely for the purpose of making the Bill 
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as perfect as possible, in order that it 
might be introduced again next year, he 
would not oppose the Motion that Mr. 
Speaker leave the chair. 

Mason CUMMING BRUCE said, he 
was desirous that a good registration for 
Scotland should be established, but he 
must say that the Bill had been introduced 
in a very hurried manner. If it were de- 
sired to make the Bill, as his hon. Friend 
who had just spoken had said, as perfect 
as possible, but not to pass it into a law 
till another Session, then he would not ob- 
ject to the House going into Committee. 

Mr. BLACK said, he could assure the 
House that a strong desire existed on the 
part of the people of Scotland that some 
such measure as the present should be 
passed. It would afford a great relief to 
the constituencies of Scotland, and he be- 
lieved that the expense of registration 
would be reduced by one-half. 

Sir JAMES FERGUSSON said, he 
was very anxious not to vote against the 
right hon. and learned Lord, but on this 
occasion he should feel himself obliged to 
do so. He thought the right hon. and 
learned Lord ought to give some answer to 
the very strong objections which had been 
made against the Bill. There was no such 
principle in England as that of giving a 
man a vote whether he wished it or not; 
but by this Bill the assessor would have 
the power in Scotland to do so. The 
valuation roll in Scotland was a matter 
of great convenience in many ways, but 
it was too much to say that the assessor 
should make up from that roll a list by 
which men should be entitled to vote at 
elections. 

Sir GEORGE GREY said, he eon- 
sidered that all those questions might be 
much better discussed in Committee. 

Mr. W. LOCKHART said, that the 

Seape ane contended for was, that the Eng- 
ish system of registration should be intro- 
duced into Scotland; but the Bill would 
not effect that object as far as the counties 
were concerned ; he would, therefore, urge 
upon the right hon, and learned Lord Ad- 
vocate to. postpone the Bill to another 
Session. 

Mr. H. BAILLIE said, that as. no 
opportunity had been. afforded to discuss 
the Bill, the right bon. and learned Lord 
not having even condescended to explain 
its provisions, he was of opinion that it 
ought to be postponed. 

Sm GRAHAM MONTGOMERY said, 
he fully concurred in the opinion expressed 
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by the hon. Member for Inverness (Mr, 
Baillie), and hoped the Government would 
withdraw the Bill for the present Session. 

Mr. SMOLLETT said, he should not 
object to the Motion for going into Com- 
mittee if the Government would consent 
that the Bill should not come into ope- 
ration till next year. 

Question put, ** That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 102; Noes 
49: Majority 53. 

House in Committee; Mr, FitzRoy in 
the chair. 

Clause 1. 

Tne LORD ADVOCATE said, he 
would briefly explain the provisions of the 
Bill now before the Committee, The ob- 
jeet of it was to remedy the evils which 
existed in Scotland in respect to the regis- 
tration of voters. He most strongly de- 
nied that it was an ill-digested measure, or 
that it had been pressed forward with 
undue haste. Several meetings of the 
Scotch Members had been held for the 
purpose of discussing the Bill; and, at the 
suggestion of the county Members, various 
alterations had been made in its provi- 
sions. Under those cireumstances he did 
not think he was justly ehargeable with 
any discourtesy in declining to discuss the 
merits of the Bill on the question that Mr. 
Speaker do leave the chair. As doubts 
existed in the minds of certain hon. Mem- 
bers with respect to the possibility of car- 
rying the Bill into operation in regard to 
the eounties during the present year, he 
had no objection to limit it to the bo- 
roughs. 

Mr. ELIOTT LOCKHART said, he 
was unwilling that there should be one law 
applicable to the counties and another to 
the boroughs, and would therefore sug- 
gest the propriety of postponing the ope- 
ration of the Bill till next year. 

Mr. ALEXANDER HASTIE said, he 
believed the Bill would work equally well 
in counties as in boroughs, and he should 
be sorry that its operation should be post- 
poned for one year even, especially with 
respect to the boroughs. 

It was then’ moved that the word 
*‘counties ’? in the clause be omitted, 
which was agreed to, and the clause, as 
amended, ordered to stand part of the Bill. 

The clauses up to Clause 54, as amended, 
by the omission of all that was in them 
relating to the counties, were then agreed 
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Clause 55 (Expenses of Annual Regis. 
trations—how to be defrayed) 

Mk, ELIOTT LOCKHART said, he 
wished to move the insertion of the follow. 
ing proviso :— 

“ Provided always, That for the purposes of this 
Act no person shall be liable to be assessed: whose 
property is not of sufficient amount. of valuation 
to entitle him to be placed on the register of 
voters heretofore mentioned.” 


Tue LORD ADVOCATE said, he must 
oppose the Amendment as being unneees- 
sary. 

Qustion put, ‘‘ That those words be 
there inserted,’”’ 

The Committee divided : — Ayes 59; 
Noes 103: Majority 44. 

The remaining Clauses and Schedules 
were then agreed to. 

The House resumed. 

Bill reported with amended title. 


PEACE PRESERVATION (IRELAND) BILL, 

On the Order of the Day for the econ- 
sideration of the Amendments in this Bill, 

Mr. I. BUTT said, that there was much 
difficulty in the form of the Bill, inasmuch 
as the measure, although a renewal of the 
Crime and Outrage Bill which was enacted 
in 1847, and which was continued by tem- 
porary measures up to the present time, 
had now, for the first time, omitted many 
of the provisions of the original measure, 
It was, therefore, he considered, necessary 
to recommit the Bill, with a view to the 
insertion of certain clauses, which he 
thought necessary to render the Billi intel- 
ligible in its present shape. If the right 
hon. Gentleman (the Home Seeretary), 
would consent to this, he would pledge all 
the hon. Members for Ireland on his. side 
of the House that no objection should be 
taken to any portion of the Bill in Com- 
mittee. He should therefore move, that 
Mr. Speaker leave the chair. 

Sir GEORGE GREY said, he did not 
at all dispute that the form in which the 
hon. and learned Gentleman proposed the 
Bill should be put woald be the most con- 
venient form; but at that late period of 
the Session, and considering it would only 
be continued for two years, he did not 
think it would be advisable to adopt. the 
course suggested. It was true the hon. 
and learned Gentleman had pledged him- 
self that no opposition would be offered to 
the Bill if it were re-committed ;. but it 
was impossible the hon, and learned Gen- 
tleman could be in a condition to give: that 
guarantee. Besides, it would no longer be 
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a Continuance Bill, but an entirely new 
Bill. 

After a few words from Colonel Dunne, 
Mr. Buand, and Mr. Horsman, the Motion 
for Mr. Speaker leaving the chair was 
withdrawn, and the Amendments to the 
Bill agreed to; and the Bill ordered to be 
read a third time To-morrow. 


POSTAL COMMUNICATION WITH 
AUSTRALIA—QUESTION. 

Mr. T. CHAMBERS said, he wished to 
know whether there was any objection to 
lay the tenders for the conveyance of the 
mails to and from Australia, and which he 
understood had been opened on the pre- 
vious day, before the Louse. 

Mr. WILSON replied, that the tenders 
had reached him only just before he came 
down to the House, and would be examined 
by him in the course of the evening. Tliere 
certainly were objections against laying 
them on the table, but the Government in- 
tended to accept the lowest in price and the 
shortest in time, and he would state the 
result to-morrow. 


NATIONAL EDUCATION (IRELAND)— 

QUESTION. 
Mr. WALPOLE: I understand, Sir, 
that the noble Lord at the head of the 
Government made an announcement yes- 
terday to the House, in answer to a ques- 
tion put to him by the hon. Member for 
Louth (Mr. C. Fortescue) that he consi- 
dered that the Resolution to which the 
House came on Tuesday ought to be re- 
versed, and that he would give up Monday, 
a Government Day, to the hon. Member 
to move a Resolution on the subject. That 
I think was the effect of the noble Lord’s 
announcement. [Viscount PALMERSTON: 
Hear, hear.] Will the noble Lord per- 
mit me to ask him, supposing he sees no 
objection to putting the House now in pos- 
session of the information, whether he is 
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prepared to state what course the Govern- | 


ment proposed to take on Monday on the 


subject of National Education in Ireland. (when the Bill would be taken, 
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important, the decision to which the Touse 
had come so mischievous, and the urgency 
of reconsideration so great, that I would 
give him the earliest day the Government 
could place at his disposal for bringing the 
question forward, and that he should have 
precedence on Monday next. 

Mr. WALPOLE: The noble Lord will 
pardon me for saying that that is seareely 
an answer to my question. It is important 
that Parliament should require—and it 
ought to require—to be informed what 
course Her Majesty’s Government propose 
to take in reference to any Motion that 
may be made for rescinding the A:ldress 
to the Crown which was voted on Tuesday 
last by the House of Commons on the sub- 
ject of National Education in Ireland. 

Viscount PALMERSTON: I really 
ean hardly suppose, Sir, after what I have 
already stated, that the right hon. Gentle- 
man can entertain any doubt on the sub- 
ject. Always assuming that the Motion 
of my hon. Friend (Mr. C, Fortescue) is 
unobjectionable in point of form, which I 
cannot doubt, Her Majesty’s Government 
will feel it their duty to support it, or any 
Motion tending to reverse the decision of 
the House came to on Tuesday last, 

Lorp NAAS: When the hon. Member 
for Louth is in his place, I shall beg to 
ask him what is the form of the Motion 
he proposes to bring forward on the sub- 
ject of National Education in Ireland. 


BUSINESS OF THE HOUSE. 

Mr. HANKEY said, he would beg to 
ask the right hon. Baronet the Secretary 
of State for the Home Department when 
he intended to take the discussion on the 
City of London Corporation Reform Bill ? 

Sm GEORGE GREY said, he had 
been desirous of finding a day in the 
course of the present week for the second 
reading of the London Corporation Bill. 
It now, however, seemed unlikely that it 
would come on during the week, but he 
would give his hon. Friend early notice 
It was 


Viscount PALMERSTON: It is per-| proposed to take the National Gallery Site 
feetly true, Sir, that my hon. Friend the Bill and the Cambridge University Bill to- 
Member for the eounty of Louth announced | morrow, if possible. 


yesterday that it was his intention to pro- 


Viscount PALMERSTON (in reply to 


pose to the House on an early day some’ Mr. Newdegate) said, he hardly thought 


Motion or Resolution tending to reverse the 
decision to whieh the House came on Tues- 
day, and begged to know what early day 
the Government would be prepared to give 
him for that purpose. 


I stated in answer | 
that I thought the matter was so highly | Friend the Solicitor-General would bring 


the Church Rates Bill would come on to- 
morrow, and as other business intervened 
to prevent the Wills and Administration 
Bill being proceeded with on Monday, as 
previously arranged, his hon. and learned 
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it on on Thursday next. Of course the | goyne to command at the eiege of Sebas- 
arrangements contemplated by his right|topol. Sir John Burgoyne was, however, 
hon. Friend (Sir G. Grey) depended upon} removed. Lord Raglan died, and the 
getting through the Estimates. Other- | command devolved upon General Simpson, 
wise the Government would begin to-mor- | If Sir John Burgoyne had succeeded to the 
row with the Estimates. The Agricultu- | command of the English army he would no 
ral Statistics Bill would be taken to-mor- | doubt have demanded the right of! attaek- 


row if there were time. ing the Malakoff with a division of’ the 
English as well as the French army. It 

STAFF OF THE ARMY. was admitted that he had pointed out the 

On the Motion for going into Committee | Malakoff as the weak point im the defence, 
of Supply, and his attack on the Redan would ‘have 


Captain LEICESTER VERNON said, | been a false attack. His words were, 
he would beg to move as an Amendment, | ‘‘ When onee the Malakoff is: taken, ‘the 
the Resolution of which he had given notice, | rest of the Russian defences will fall likea 
having reference to the advantage it would | pack of cards,” as they did. In the French 
be to the service to employ general officers | service it was very different, for there’the 
from the scientific corps on the staff of the | officers of the scientific corps, when they 
army. The House would probably remember | attained the rank of General, were plaeed 
that there had been a sort of promise that | in command equally with their comrades 
this should be done, but although we had been. | in the general service. Vauban, the  de- 
engaged for sixteen months in actual war, | fender of Lisle, who took part in fifty-five 
not one of those officers had ever been so | sieges, and 144 actions, was an officer of 
employed, and the anticipations of the | Engineers, and so also was Pichegru, the 
officers of the Artillery and Engineers to ‘conqueror of Holland. Every one knew 
be employed on the staff had not yet been | that the Emperor Napoleon I. was an officer 
realised. ‘To give an illustration of the | of artillery, and that bis fortunes were 
manner in which the existing system was | promoted by the perfect use which ‘he 
carried on, he would refer to a recent in-| made of that important and powerfal 
stance. When General Simpson was re-| arm. Marmont, Duc de Raguse, was an 
moved from Portsmouth, and went out to | officer of artillery, who originally served 
take a staff appointment in the Crimea, |in the line, but who went’ into: the ar- 
the command devolved upon a Major-/|tillery because the line did: not afford 
general of Engineers: now, who so pro- | sufficient seope for his abilities. Count 
per to command a fortress as a General | D’Erlon, who commanded a division at Wa- 
of Engineers ? but the appointment was | terloo, was an officer of artillery ; and,:to 
not permanent, for the command was | come down to later times, Lamoriciere aud 
given to a general officer of the line, who! Cavignae were considered of such remark- 
was junior to the general officer of Engi- | able eminence that the whole French army 
neers. That officer was then removed to | regretted that in consequence of their poli- 
Aldershot, the command at which eamp | tical opinions they could not be employed 
would have been properly given to an/|in the late war. They were considered far 
officer of the scientific corps, beeause that | superior to Pélissier, Canrobert and St. 
camp was intended to be a’school of in- | Arnaud—who was superior to the other 
struction for the army. But this general | two—and they were officers of engineers. 
officer of Engineers had no military duty | Bedaud was an officer of Artillery, and 
to perform at the camp, and his scien- | Marshal Vaillant, the Minister of War, was 
tific duty consisted in running up wooden | an officer of Engineers. In our own East 
sheds, making drains, and levelling and | India Company, they gave officers of En- 
gravelling parades. He would now give | gineers commands, and if the advice of 
an instance of an officer of the scientific | Sturt, a lieutenant of Engineers, had been 
corps on foreign service, and he would take | listened to’ by Elphinstone, Cabul would 
the case of Sir John Burgoyne, who was | not have fallen. The credit of the British 
second in command in the Crimea, and | arms after’ the disasters at Cabul had:to 
senior officer next to Lord Raglan, so that | be restored by another campaign, ‘and that 
the command would have devolved upon | campaign was brought to a most triumphant 








him if anything had happened to Lord | issue by Sir George Pollock, who was'an 
Raglan. Now that was not what the/ officer of Artillery. At the eommence- 
Horse Guards wished ; but they could not | ment of the Kafir war, a subaltern of 
have had a better man than Sir John Bur- | Engineers—Tylden, who’ was’ afterwards 


Viscount Palmerston 
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killed at Sebastopol—being at the fron- 
tier with about six Sappers and Miners, 
it was expected he and his party would 
be cut- off; but he assembled around 
him a foree of 2,000 boers, and, by gal- 
lantry and, scientific knowledge, did the 
State eminent service. When the Govern- 
ment wanted to raise a Turkish Contin- 
gent, they selected Major General Chesney, 
an officer.of Artillery; and when they sent 
a Commissioner to Omar Pasha, they se- 
lected Simmonds, an officer of Engineers. 
And when they wished to defend Kars, did 
they not take General Williams, an officer 
of Artillery, whose right hand was Tees- 
dale, also an officer of Artillery, and whose 
left hand, if he might be permitted to use 
the expression, was, Lake, an officer of 
Engineers? He had now shown that, in 
the French army, officers belonging to the 
French scientific corps were placed not 
only in the command of divisions and bri- 
gades, but likewise of armies, and had 
therefore an opportunity of arriving at 
great distinction. As long as we remem- 
bered Sebastopol, so long must we remem- 
ber the names of Dupuis, Dacres, and Wil- 
liams, all generals of Artillery; and the 
names of Chapman and Gordon, colonels 
of Engineers, who commanded the right 
aud left attacks on Sebastopol—men who 
would shortly be general officers; but if we 
persisted in our habit of not. employing 
seientific officeers—and unless the House 
of Commons made itself heard—the mili- 
tary talent of such men would be lost to 
the country for ever. He therefore asked 
the House to affirm his Resolution as a 
matter of justice to the officers of the 
scientific corps of the British army. 
Amendment proposed, to leave out from 
the word *! That’’ to the end of the Ques- 
tion, in order,to add the words ‘‘it is the 
opinion of this House that it will be to the 
advantage of the Service to employ Gene- 
ral Officers from the: Scientific Corps on 
the Staff of the Army,”’ instead thereof. 
Mr. FREDERICK, PEEL said, he en- 
tirely agreed in the principle of the Reso- 
lution of the hon, and gallant Gentleman ; 
and he believed it would. be an advantage 
to the Government, to, be able to. employ 
generals of the scientific corps to command 
mixed bodies of troops; but the question, 
whether the Government should employ a 
particular officer, in any particular com- 
mand, such as, Portsmouth or Aldershot, 
was a matter which ought always to be left 
to their discretion. By the warrant of 
1854 power was. given to employ not 
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merely generals but colonels in commands ; 
and he ;saw no reason why colonels who 
were officers in the scientific corps should 
not. be selected for those commands, and if 
they gave satisfaction being confirmed in 
them. _ Colonel Chapman and Colonel Gor- 
don, of whom the hon, and gallant Gentle- 
man had spoken as commanding the right 
and left attacks at Sebastopol, who had 
attained brevet lieutenant colonelcies while 
on that service, when they had attained 
the rank of colonel would be perfeetly 
eligible for the staff and the commands of 
districts. So also would be any colonel 
who while holding a command had given 
satisfaction to his superior officer. He 
could sce no objection to the spirit of the 
Resolution, but he saw no advantage in its 
being adopted by the House ; because he 
considered that the Government ought to 
be left free to decide when it was neces- 
sary to avail themselves of the advantage 
of drawing commanding officers from the 
scientific corps. It would be very incon- 
venient to adopt a Resolution which would 
imply that the Government should always 
employ. officers of the scientifie corps, 
either in a given ratio to their own corps, 
or in a given ratio to the whole army. 
There were reasons, of which, of course, 
the hon, and gallant Member for Chatham 
was aware, why, hitherto, general officers 
of the scientific corps were not selected for 
commands so frequently in proportion as 
officers of the line. Those general officers 
were usually advanced in years, because 
the Artillery and Engineers being seniority 
corps, had not the advantage of purchase 
to ensure the promotion of younger men, 
and, besides, their promotion to the rank 
of general was not made according to their 
standing in the army, but according to 
their regimental rank. For the future, 
however, the only question would be what 
promotions were best for the service of the 
country, and if any general of Artillery or 
Engineers should be selected to command 
a body of mixed troops, there could be no 
objection, and no jealousy felt as to what 
arm of the service he belonged. There had 
been hitherto a jealousy on that point, for 
it was only natural that the Horse Guards 
should not be anxious to employ officers 
who were under the command of the Mas- 
ter General of the Ordnance, and over 
whom they had comparatively no control ; 
but now that these corps were transferred 
to the Horse Guards, there would be no 
interest felt there for employing one set of 
officers rather than another; and the Go- 
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vernment would be able to select the best 
instruments for the command of troops 
wherever they could find them, without 
regard to what arm of the service they be- 
longed. 

Mason STUART KNOX said, the hon. 


Gentleman had stated that officers who | 


had reached the rank of colonel, and were 
afterwards appointed to the command of 
brigades or divisions, would be continued 
in the commands if they gave satisfaction. 
It would seem, then, that the eolonels who 


given satisfaction, for they were to return 
to their respective regiments and were not 
to be made major generals. 

Question, ‘*‘ That the word proposed to 
be left out stand part of the Question,” 
put and agreed to. 


SUPPLY—ARMY ESTIMATES. 

House in Committee. 

Mr. FirzRoy in the Chair. 

(1.) £10 in addition to £450,000 al- 
ready voted, for Civil Establishments at 
home and abroad, 

Mr. MONSELL said, that a sum of 
£101,0v0 had been taken for the excess 
of expenditure in this department made 
necessary by the war; but it was now cal- 
culated at one-half. That sum would be 
amply sufficient for the purpose. A good 
many of the persons employed at the Bos- 
phorus and in the Crimea had already re- 
turned home. It had, however, been found 
necessary to leave behind a statf sufficient 
to make up the accounts; and be had 
reason to expect that the whole of the 
accounts of the expenditure of the army 
of the East would be made up by the end 
of the present year. There was also a re- 
duction of between £13,000 and £14,000 
from the Vote for lodging and victualling 
allowances, and he considered, though he 
conld not speak with certainty on the sub- 
ject, there would be even a greater reduce 
tion than that. Taking all the various 
items of reduction into account, he be- 
lieved he could say with confidence that 
the sum of £450,000, which had been 
voted for this service, would be amply 
sufficient to defray the whole of the ex- 
penditure that was likely to arise in the 
course of the year, 

CotoxeL DUNNE said, he would beg to 
inquire whether, now that the war had 


concluded, there was any intention of | 


making any alteration in the War Depart- 
ment ? 


Mr. Frederick Peel 
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| present year. 
| and-gallant Member for Portarlington that 
had commanded brigades, and, in one in- | 
stance, a division, in the Crimea, had not | 
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ducted by a War Minister at a great ex. 
pense, or by a Secretary for War at less 
cost? He also wished to know whether 
_the large establishments for providing the 
clothing and accoutrements of the army 
were to be kept up on an undiminished 
scale while the army itself was reduced ? 
Mr. MONSELL said, he was fearful he 


‘eould not hold out an expectation of any 


large reductions being made during the 
He could inform the hon, 


in some branches of the War Department 
it had been found necessary since the 
peace to appoint additional clerks, for in 
winding up the accounts the amount of 
labour was quite as great, perhaps, as 
during the expenditure of the money. 
With regard to another point referred to 
by the hon. and gallant Gentleman he had 
to state that undoubtedly the existing con- 
stitution of the War Department was to be 
kept up. Lord Panmure had under con- 
sideration the question whether certain 
reductions might be made, and probably 
reductions could be effected, though not to 
any great extent ; but it was to be doubted 
whether during the present year any such 
advance could be made in the matter 
as would insure a large reduction of ex- 
penditure. He could assure the Com- 
mittee that from the very moment peace 
was declared no industry liad been omitted 
to discover every possible means of eco- 
nomy, and directions had been given to 
different heads of departments in Pall Mall 
and Woolwich to send in monthly returns 
of the reductions which it would be pos- 
sible to effect. A very considerable re- 
duction, which he shuuld explain on the 
next Vote, had already been made at 
Woolwich, and the best exertions were 
being used to economise wherever it was 
possible to do so. 

Mr. W. WILLIAMS said, that the 
Vote of above £500,000 required during 
the war was only reduced by £50,000, 
and it appeared to him extraordinary that 
so large an amount should be needed for a 
peace establishment. He would suggest 
that a short printed statement should be 
distributed te the Members of the House, 
pointing out the different items on which it 
was proposed to effeet reductions. 


Mr. SPOONER said, he had asked the 





other night whether any workmen had 
been sent out to Belgium at the request of 
the Ordnance, and, if so, for what purt- 
_ pose ; and whether any expense had been 


Was the establishment to be con- | ineurred, for no item on the subject ap- 
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peared in the Estimates ; ahd he was told 
that no workmen had been sent out to 
Belgium, and consequently no expense had 
been incurred, Now, he (Mr. Spooner) 
owned that he was astonished at that an- 
swer, having received information upon 
the subject from a quarter which he 
thought was entitled to credit. Subse- 
quently he had made further inquiries, and 
found that workmen had been sent to 
Liege as viewers, for the purpose of in- 
structing persons in the employment of the 
Ordnance department of Belgium in the 
art of viewing. Moreover, he was in- 
formed that those workmen were there at 
this moment, and that they received con- 
siderable wages, which were paid to them 
by some branch or other of our own Go- 
yernment. He now wished to know if 
that information were correct ; and if so, 
how it was that in the answer returned to 
him by the Secretary of the Treasury he 
was told that no workmen had been sent 
out, aud that, therefore, no expense had 
been incurred ? 

Mr. MONSELL said, there could be 
no doubt that the answer of his hon. Friend 
(Mr.Wilson) arose from a misapprehension. 
It was true there had been cetain persons 
employed in Belgium during the past year 
in viewing arms. A deputation, he un- 
derstood, of the hon. Gentleman’s (Mr. 
Spooner’s) constituents had also gone to 
Liege on their own account, for the pur- 
pose of seeing for themselves how the gun 
business was carried on there. These 
latter, to whom he supposed his hon. Friend 
(Mr. Wilson) to refer, were not paid by the 
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curred for these viewers of course formed 
a portion of the cost of the arms which we 
got from Belgium, and was charged in the 
small arms Vote. The Government had 
obtained all the arms they could from Birm- 
ingham, and adopted every means in their 
power, by giving the most unlimited con- 
tracts, to satisfy the Birmingham people, 
who had since intimated to him over and 
over again that they were satisfied ; but 
the supply from Birmingham being insuffi- 
cient they were obliged to require certain 
arms also from Liege, and the viewers no 
doubt went there to instruct the workmen 
as to the character of the work which the 
English Government would receive. As 
far as that went, therefore, they had done 
what the hon. Gentleman said they had 
done. 

_ Mr. SPOONER said, the explanation 
of the hon. Gentleman was anything but 
satisfactory to him, and he was sure it 
would be equally unsatisfactory to the 
country. 

Mr. NEWDEGATE said, he had been 
himself to Liege, and seen the work for 
the English Government carried on there, 
and he must say that he was surprised the 
Committee were not made aware of the fact 
that a staff of the very best workmen had 
been sent out from Birmingham as viewers 
of arms, not only to Belgium, but also to the 
United States of America. The right hon. 
Gentleman the Clerk of the Ordnance jus- 
tified the sending out these men as viewers 
upon the plea that there was a great ne- 
| cessity existing for arms last year and the 
| year before, that arms could not be pro- 
| cured in sufficient quantity from the Eng- 








Government, but they had received every 
assistance that the Government could give lish trade, and that the Government were 


them, and yesterday he had the satisfae- | fully warranted in getting a supply wher- 
tion of receiving a most interesting report ever they could. It afterwards appeared, 
from them as to what they had seen, with | however, that the orders had been sent out 
comments upon the manner in which bu- | from this country as long ago as October, 
siness was transacted there. 1854, and that the product of those orders 

Mr. SPOONER said, he was still at a | was 14,000 gunsfrom Liege—none of which, 
loss to discover how the Secretary to the the Committee must understand, were de- 
Treasury could have made a mistake, It! livered in time to be seviceable during the 
appeared now that viewers had been sent | war, and only 1/00 from America, the whole 
out, and of course they had been instruct-' of which were stranded on their way to 
ed as to the mode in which they should | this country, and so much damaged as to 
view, in order to enable the gunmakers of! be utterly useless. Literally, therefore, 
Liege to compete with the manufacturers | the orders sent to foreign establishments 
at Birmingham and Enfield. These per-|and manufacturers had resulted in this, 
sons were sent out at the expense of this|that not a single musket for the pur- 
country ; they certainly taught the Bel- poses of the war had been obtained from 
gians how to view arms, and in so doing the foreign trade. That was a notori- 
were, in fact, teaching them to compete ous fact. But from the English trade 
with our own people. |the Government had received more than 


Mr. MONSELL said, the expense in-| 150,000 stand of arms, though the Go- 
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vernment had declared to that House that 
the English trade was incompetent to fur- 
nish them with a supply. He was quite 
aware that viewers, as they were called, 
had been sent abroad last year; but he 
then refrained from mentioning the cireum- 
stance, because he knew it would have 
been said in reply that he represented the 
Birmingham trade, and that on their 
account he was so fearful of competition, 
and so careless of the great interests of the 
country, that he would prevent the Go- 
vernment from obtaining the supply of 
arms from abroad, for which they declared 
there was a necessity. He had reason | 
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proportion to the quantity required. The 
effect of sending the viewers to Belgium 
was this, that the manufacturers there 
who had contracted for the supply did not 
continue to work with the same hands 
whom the viewers first instructed, but were 
constantly replacing these men by others 
in succession ; so that by retaining the 
staff of viewers in Liege we were gradually 
training a large body of Belgian workmen 
to supply, not only the Russian, but any of 
the Continental adversaries of this country 
with this superior arm. We were instruct- 
ing a large body of foreign skilled work- 
men to make arms of the pattern which 


to remember in the spring of last year | had been devised for ourselves, after they 
that the Honse was in a hurry on this, had declared that they could not make these 
subject, and did not choose to attend to it arms without instruction. The Govern- 
farther than to vote whatever the Govern- , ment, the representatives of England, are 
ment proposed. These arguments, how- | teaching the workmen regularly employed 
ever—excuses he might call them—could | by the enemies of this country to make arms 
not be urged against him now, as the | from that pattern which might hereafter be 
war was over; and he thought it only | turned against ourselves. So far then with 
reasonable that the Committee should respect to Liege. Now, what was the case 
know what had been the result of the} with regard to the United States? Not 
applications which had been made to content with teaching the Belgians, the 
foreign countries and foreign trades for; Government had apparently determined 
arms. He had been at Liege, and he, upon teaching the Americans also, Now, 


found, what he indeed knew before, that the Americans valued our Minié rifle, but 
the Leige manufacturers there were regular | they had great difficulty in making it. 


manufacturers for the Russian Govern-| Although we were, for aught he knew, on 
ment. They had manufactured for the! the eve of a war with the United States, 
Russians for years, and still continued to, we were still maintaining a staff of in- 
supply them with arms, and of course | structors there, to teach the American 
gave their old regular customers a pre-| workmen to make these formidable arms 


ference over the orders of the English | 
Government, which they had every reason | 
Well, what had our| 


to think casual. 


that might—no one could say how soon 
—be used against ourselves. Arms, which 
they confessed they could not make in 


Government done? Why they not only any large quantity until they had been 
sent out the model pattern musket of, instructed. LHe held this to be at best 
1853, which was the best in the world,}a foolish and short-sighted policy, more 
and a great improvement upon the Minié | especially as it had not resulted in pro- 
rifle. True, they might say that that pat-| ducing as many as 15,000 stand of arms 
tern might have been acquired witl altogether in the course of two whole 
Gohemains. dona out, bar’ they. had | yours, eat not one single weapon for the 
sent out viewers as instructors in making! use of our army during the war. He put 
muskets after this pattern. And had they it, therefore, to the Committee, whether it 
not experienced at Enfield that the difti-| was sensible or prudent to maintain those 
culty was to get workmen instructed in| staffs of viewers in Liege and the United 
numbers sufficient to make a large num-| States, for the purpose of educating foreign 
ber of that pattern? He confidently ap- | workmen in the manufacture of an improved 
pealed to every person who had the least musket which had been devised for the army 
acquaintance with the subject to say if the of our own country? It was found from 
difficulty was not to get the work done | experience that the real difficulty was ° 
in sufficient quantity and with accuracy | obtain a sufficient number of skilled hands 
in the form requisite to project the ball the | to make a large number of those muskets. 
proper distance. It was one thing to get} The Government were instructing hun- 
1,000 muskets made in that way—it was | dreds of foreigners while they were with- 
another to get 100,000 or 200,000 ; inas- | drawing their orders from the English 
much as they must have trained hands in trade. The question was one of a very 
Mr. Newdegate 
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serious nature. The subject had attracted 
the notice of the American press, who said 


totally wanting in skill that the English 
Government were obliged to have re- 
course to American manufacturers for the 
arms we required. The fact was, that we 
were doing very great damage to our gun 
trade, by allowing the conduct of our Go- 
vernment to afford grounds for these libels, 
and by giving our rivals instructions in the 
manufacture of these arms, at a moment 
when the pressure of the demand occa- 
sioned by the war had ceased. It was 
a hardship to spend the public money for 
the purpose of instructing the foreign rivals 
of our domestic industry. The Government 
would do well to consider whether the time 
had not arrived when those foreign con- 
tracts might be put an end to, seeing that 
they were taken advantage of to maintain 
a system of education for foreigners, and 
operated to the discouragement of a trade 
which the hon. Gentleman the Secretary 
for the Ordnance himself acknowledged 
had stood by the country manfully at a 
period of great emergency. 

Mr. STAFFORD said, he wished to 
inquire whether the Vote No. 8 included 
the expense of the surgeons of the civil 
hospitals ; also whether a determination 
had been come to as to the pay of the 
civil surgeons, and whether it had been 
determined to draw a distinction between 
the pay to be granted to the assistant 
surgeons and the surgeons to the militia? 

Mr. FREDERICK PEEL said, the 
hon. Gentleman must be aware that the 
pay of the civil surgeons was not under in- 
vestigation. 

Mr. STAFFORD said, he thought 
there was an understanding as to the civil 
hospital surgeons, that they were to have 
three months’ pay, and the assistant sur- 
geons two months; whereas the militia 
surgeons were to receive a larger sum. 

Mr. FREDERICK PEEL said, he 
must inform the hon, Gentleman that all 
the civil hospitals but one had been dis- 
continued. No question had arisen as to 


the gratuities to be given to civil surgeons, 
but only as to the time at which their 
services were to be considered as being 


dispensed with, That question was at 
present under the consideration of. the 
Government. 
having yet been dismissed, no question 
had arisen as to the gratuities to be given 
to them. 


{June 19, 1856} 


|ask the right hon. Gentleman the Clerk of 
_the Ordnance whether the staff of viewers 
that the gun trade of England was so | 





No assistant army surgeons | cent display of fireworks. 
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|in Belgium was still continued, and if so, 
,at what expense, and whether there would 


be any objection to laying on the table an 
account of the expense. 

Mr. MONSELL replied that the viewers 
would be kept up till the contract was com- 

leted. The expense was about 2s. a gun. 

e should not have the least objection to 
lay a statement of the expense on the table. 

CotoxeL DUNNE said, he believed that 
he was quite in order in referring to the 
former Votes, because there was an agree- 
ment with the noble Lord at the head of 
the Government that if they passed the 
Votes, they should have an opportunity of 
discussing them afterwards. He under- 
stood also that it was intended during 
peace to retain the office of the War De- 
partment on the same extravagant footing 
as at present. He also wished to know if 
the headquarter staff was to remain as it 
was now. Government determined to pro- 
cure arms from America, but there were no 
manufacturers in America in a position to 
supply them, and they advanced a firm 
£20,000 to build a factory, and the rifles 
cost £5 each, which they were not worth. 
The same thing happened with regard to 
powder, for which they were paying 8s. or 
9s. a barrel more than its value, 

Tue CHANCELLOR or raz EXCHE- 
QUER said, he wished to say a word in 
reference to the understanding alluded to 
by tke hon. and gallant Member for Port- 
arlington as to the discussion on the Esti- 
mates. A portion of the Votes were taken 
definitively. In those cases it was under- 
stood that the discussion as well as the 
Vote was closed. There was another set 
of Votes which were taken on account, but 
if the Government found the amount al- 
ready voted was sufficient for the year, 
there was to be a discussion on those 
Votes, and a mere nominal sum was taken 
in order that the Committee might have a 
fresh opportunity for discussing those Votes. 

Vote agreed to. 

(2.) £10, in addition to £450,000, al- 
ready voted, for Wages of Artificers. 

Mr. MONTAGU CHAMBERS said, 
he wished to have an explicit understand- 
ing with the Government on the subject of 
the expense incurred by reason of the re- 
He was credi- 
bly informed that it was intended to make 
out the account in such a manner as to in- 


| duce the belief that the total cost would 


Mr. SPOONER said, he must beg to! not exceed £8,000, whereas the true stato 
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of the case was that, independently of that 
sum, it was contemplated that the wages 
of all the workmen who had been employed 
in the manufacture of the fireworks at the 
Woolwich Arsenal should go into the ordi- 
nary expenses of the year. Now, certainly, 
if that were so the case was hopeless, and 
we should never arrive at a correct calcu- 
lation of the expenditure. What he wanted 
to know was how and where he was to pro- 
cure precise information as to the amount 
of wages paid to the artisans and workmen 
whose time and labour had been applied to 
the making of the fireworks? The ex- 
pense of the whole pyrotechnic display 
should of course be classed under two 
heads—the first representing the material 
used, the second the labour employed. It 
was essential to know whether the £8,000 
already alluded to was in respect of mate- 
rials only, or whether it also included the 
enormous wages paid to the workmen en- 
gaged in the Arsenal. Possibly he had 
been wrongly informed, but he had been 
given to understand that the sum he had 
alluded to would be wholly inadequate to 
cover the cost of wages alone. 

Mr. MONSELL said, he believed that 
£6,000 would cover all the expenses ex- 
cept those incurred in the Arsenal at 
Woolwich. The latter were, of course, in 
addition to the sum of £6,000. He could 
not tell the hon. and learned Member what 
the total outlay would be, nor was he 
aware whether there were any means of 
discovering. If it would suit the hon. and 
learned Gentleman’s purpose to ascertain 
the number of men employed in the Ar- 
senal and the amount of wages paid to 
them, he might possibly obtain that in- 
formation on application to the authorities 
at Woolwich, but for his own part he (Mr. 
Monsell) knew nothing about it. 

Mr. MONTAGU CHAMBERS said, 
he had been assured that the sum of 
£6,000, which the right hon. Gentleman 
had just named, was a mere drop of water 
in the sea of expense. It would appear 
from the statement of the Clerk of the 
Ordnance that that sum merely repre- 
sented the expense incurred outside the 
walls of the Arsenal. The fireworks, it 
should be remembered, were made in the 
Arsenal. They were from six weeks to 
two months in process of manufacture, and 
various experiments had been made in the 
marshes of Woolwich, when, if he was 
correctly informed, there had been great 
waste on account of the number of pieces 
which did not burn effectively. What he 


Mr. Montagu. Chambers 
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wanted to know was, not the expense out- 
side the Arsenal, but rather that incurred 
within—he meant, in the very place where 
the fireworks were manufactured; for there 
was a rumour current that the fireworks 
for the celebration of the Peace would cost 
the country upwards of £30,000. 

Mr. STAFFORD said, that if the gun- 
powder required for the manufacture of 
the fireworks had been taken from the 
stores designed to be spent upon the 
Russians, if the paper had been supplied 
from the Stationery Office, if the timber 
had been furnished by the Board of 
Works, and if the cost of labour was to 
be charged against the ordinary wages of 
the men employed in the Arsenal at Wool- 
wich, he was utterly at a loss to under- 
stand to what purpose even the £6,000 
was to be applied. 

Mr. W. WILLIAMS said, that it was 
idle to ask any more questions on the sub- 
ject. The cost of the fireworks would 
never be known to the public, and it was 
all nonsense hon. Members attempting to 
solve the mystery. He saw from the be- 
ginning that it was intended to make it a 
close affair. » 

Mr. E. BALL said, he was of opinion 
that no money voted on account of the 
war had been half as well expended as 
that which was now the matter of such 


The money spent on the 
fireworks had been devoted to the vindica- 
tion of the great principle, that peace was 
a matter for national rejoicing, that it was 
a good thing, and that the people had 


severe criticism. 


cause to rejoice when it came. It was 
worth all the money to see the millions of 
people who were brought together on the 
night of the illuminations, and to observe 
the harmony, goodwill, sobriety, and kind 
feeling which were everywhere exhibited. 
Go to what part of London you might on 
that evening everybody looked happy, con- 
tented, and gratified. 

Captain LEICESTER VERNON said, 
he must beg to express a hope that the 
right hon. Gentleman the Clerk of the 
Ordnance would give an assurance that 
the expense of the fireworks would not be 
allowed to fall on that department. When 
the question was under discussion on 
former occasion no one seemed to know 
who was to pay; but it was admitted on 


all hands that the Ordnance Department 


was not to pay. 

Lorp HOTHAM said, he would remind 
the hon. Member for Cambridgeshire (Mr. 
E. Ball) that no objection had been made 
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to the fireworks. The hon. and learned 
Member for Greenwich (Mr. M. Chambers) 
did not object to the celebration of peace by 
means of fireworks; what he required was 
to be informed as to the cost of the pyro- 
technic display. The Clerk to the Ordnance, 
from his observations, appeared to know 
nothing about the expenditure ; but he was 

uite confident that the reason was simply 
that the right hon. Gentleman had taken 
especial pains not to inquire. If, however, 
he went to Woolwich, and asked any per- 
son about the Arsenal what the probable 
cost would be, he would find that the 
general estimate was about £30,000, 
while many persons placed it even much 
higher. The amount expended would not 
be made known until next year, when the 
Vote of civil contingencies came under dis- 
cussion ; but he expected that when that 
time arrived, considering the pledge which 
the Chancellor of the Exchequer had given, 
that £8,000 would be about the amount 
expended, the right hon. Gentleman would 
feel himself bound to give to the House a 
full, clear, and honest account of the whole 
expenditure. The display was ordered by 


the Minister of War, and when questions 
were put to Members of the Government 
in that House, no one appeared to know 


anything about it, and were unable to give 
such explanations as that House had a 
right to demand. 

Mr. MICHELL said, he did not believe 
that the cost of the fireworks would not 
exceed £8,000, for he counted one night 
forty waggons, drawn by 120 horses, con- 
veying the materials for the display. What 
he wished, however, to state was, that where 
he had stationed himself to view the fire- 
works a rocket one pound in weight had 
fallen on the head of a poor lad and killed 
him, and he thought that if a similar ex- 
hibition were to take place at any future 
period, the Clerk of the Ordnance should 
be especially careful that such large pro- 
jectiles were not thrown into the air in 
such a way that they might fall on the 
heads of persons. 

Vote agreed to. 

(3.) £10, in addition to £4,000,000, 
already voted for Clothing, &c. 

Mr. MONSELL said, before he made 
any reference to the Vote now before the 
Committee, he would assure the noble 
Lord (Lord Hotham) that he was quite 
mistaken as to his having taken pains not 
to find out what the cost of the fireworks 
would be. He was willing to give any 
information that Jay in his power with 
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regard to the fireworks. One of the first 
directions that he gave to the officer at 
Woolwich was to keep the account as se- 
parate as possible, in order that if any 
hon. Member wished to have it, it might 
be forthcoming. He was willing, indeed 
anxious, to lay the whole account on the 
table. With regard to the present Vote, 
he was happy to be able to inform the 
Committee that although at the time the 
reduced Estimate was framed it was con- 
sidered it would be necessary to take a 
Vote of £500,000 in addition to the Vote 
already taken, they had now ascertained 
that they were able to dispense with that 
sum, and therefore this was one of the 
nominal Votes. The reason that the for- 
mer calculation had been discovered to be 
erroneous was, that the troops had come 
more rapidly from the Crimea than had 
been originally anticipated. The first item 
in the Vote was for clothing. The original 
Estimate was £1,826,000. The Estimate 
now was £1,023,124. With regard to the 
Commissariat, the amount that was re- 
quired, exclusive of the troops at the seat 
of war, was for provisions £571,764; fo- 
rage, £385,000 ; fuel and light, £206,000. 
Of course, in those items there could be 
no reduction. It would appear at first 
sight that there would be an increase on 
account of the number of troops coming 
home, but that increase would be slight, 
because the disembodiment of the militia 
would reduce the number of troops to be 
provided for by the Commissariat. A sum 
of £328,000 was taken for provisions at 
the seat of war, instead of £1,600,000, 
as in the original Estimate. The original 
Estimate was calculated on the assumption 
that we should have 100,000 men at the 
seat of war throughout the year, and in 
point of fact, in the month of April, there 
were 106,000. For the article of forage 
at the seat of war the Vote was only for 
three months, making a sum of £486,000, 
instead of the enormous sum of somewhere 
about £4,500,000 asked for in the origi- 
nal Estimate. For fuel and light, instead 
of a sum of £222,000, only £53,000 
was taken, making altogether in the Com- 
missariat a reduction of £2,315,000, and 
leaving a margin, without taking an addi- 
tional Vote, of somewhere about £400,000 
for the purpose of meeting contingencies. 
CotoneL DUNNE said, he must com- 
plain of the inconvenience of putting so 
many things into one Vote. He wished to 
know the intention of Government as re- 
spected the clothing of the army; and 
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whether it was to be made by contract and 
sent to the army. 
administrative reform in the country, that 
was a question which ought to be very 
closely looked to. There was no Army 
Clothing Board now, and the clothing of 
the army did not seem to be the business 
of any one. The cost of clothing the army 
was immense, and the clothing this year 
appeared even worse than it was last year. 
The Guards alone, consisting of about 
7,600 men, cost £249,000 for the year 
for clothing, while an equal number of the 
line cost little more than £140,000. It 
was requisite, therefore, that the strictest 
economy should be practised consistent 
with the efficiency of the service. 

Mr. OTWAY said, that when he last 
saw the returns he remembered to have 
been amazingly struck with the price 
charged for the clothes of the bandsmen 
of the Guards. He should wish to see the 
whole army clothed as well as the Guards ; 
but if one thing were more hideous than 
another, it was that unsoldierlike and gew- 
gaw dress of the bandsmen of the Guards. 
It was a great disfigurement to those fine 
men, and the expense was enormous. 

Mr. MONSELL said, that the mode by 
which the army was now clothed had only 
come into operation on the Ist of April 
last, and he believed that the fatigue 
clothing for the Indian regiments was all 
that had yet been prepared under it. The 
whole of the material for making up the 
clothing was supplied by the clothing de- 
partment, and the clothing for the Ar- 
tillery, Guards, Engineers, Sappers and 


Miners, and Cavalry, was to be made up| 


by those respective corps themselves. The 
clothing for the infantry was made by con- 
tract, which was managed by the clothing 
department. He thought that the former 
of those systems was the preferable one, 
and he should be glad to have all the 
clothing made up in depdts throughout the 
country. The new clothing would be made 
of what was called ‘‘ drummer’s cloth,” 
which was an article infinitely superior to 
the cloth formerly in use; but the saving 
which would be effected by the new system 
would amply compensate for the increased 
cost of the cloth, and the army would be 
much better clothed, and certainly at no 
greater expense, than formerly. 

Cotonet LINDSAY said, he wished, as 
bearing upon this subject, to draw atten- 
tion to the sum charged to the soldier for 
his summer trousers. Formerly the gar- 
ment would last some few seasons, but 
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under the new regulations it had to be 
made out of a description of tweed which 
would not last more than two or three 
months, and yet the soldier was charged 
from 8s. to 9s. for each pair. 

(4.) £10 in addition to £2,500,000 
already voted for Stores. 

Sm CHARLES NAPIER said, he 
would beg to ask, if the new Lancaster 
guns had been found to have a sufficient 
range, and likewise if proper measures 
had been taken to prevent the bursting of 
the guns now manufactured. It was no- 
torious that both at Sebastopol and Swea- 
borg, all the mortars but one or two, which 
had been made in former years, had burst 
in a very short time. It had been said 
that this was due to the quickness of the 
firing, but artillery officers were of opinion 
that those mortars, whether fired quickly 
or not, would burst all the same. At the 
siege of Martinique, which was taken en- 
tirely by mortars, they were not fired more 
than once in a quarter of an hour, and 
scarcely a mortar burst. He could not 
therefore understand how some artillery 
officers could haye expressed the opinion 
that quick firing made no difference. In 
the war previous to the one just concluded 
the bursting of a gun was very rare in- 
deed. He would wish to inquire if Go- 
vernment would take steps to ascertain 
if quick firing was more liable than slow to 
cause the bursting of the guns. 

Mr. MONSELL said, that professional 
men had given their opinion that quick or 
slow firing made no difference. Experi- 
ments were now being made at Shoebury- 
ness to decide the point, and the result 
would, in a short time, be made known. 
As to the Lancaster guns, it had been 
ascertained that they were better adapted 
for long range than others, but experiment 
had shown that they were not satisfactory 
in other respects. 

Sm CHARLES NAPIER said, he 
wished to know whether he was to under- 
stand that artillery officers at Shoebury- 
ness were of opinion that a mortar from 
which 1,000 rounds were fired in a week 
was quite as liable to burst as a mortar 
from which 1,000 rounds were fired in 
twenty-four hours ? 

Mr. MONSELL said, he could only 
repeat that experiments were being made 
to test the fact. With regard to the par- 
ticulars of reductions on the Vote now 
before the Committee, the original Esti- 
mate was for £4,371,165. Reductions 
would be made on the item of small arms, 
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£200,000; on iron ordnance, shot, and 
shells, £381,655; on saltpetre, £25,000; 
on gunpowder, 120,000; on camp equi- 
page, £123,334. In the items for miscel- 
Janeous stores, reductions would be made, 
on the Tower, £228,254; on the Royal 
Carriage Department, £79,019; on the 
Royal Laboratory, £368,239 ; on the store- 
keepers’ department, £144,239; on the 
establishment at Enfield, £3,515. There 
would also be very large reductions on the 
item of timber, and the whole would 
amount to £1,871,155, which would re- 
duce the criginal Estimate to £2,500,010. 
He could assure the Committee that the 
Government were taking means effectually 
to prevent any undue expenditure of stores. 
After the present year, in consequence of 
the large quantities of stores coming back 
from the East, the Vote would be much 
less, and the reductions would now have 
been greater but for the fact of large 
contracts, entered into when there was no 
reason to hope for the discontinuance of 
war, being still subsisting. 

Mr. PELLATT said, he wished to 
know how much of the reduction on the 
manufacture of small arms applied to the 
manufactory at Enfield, and on which the 
expense incurred had been entirely thrown 
away. He wished particularly to know 
what was the loss on the small arms which 
had been already manufactured there. 

Mr. MONSELL said, that that question 
opened up a fruitful field of controversy ; 
but he could state that within the last few 
days he had seen arms turned out of the 
Enfield factory made in first-rate style, and 
admitted by the Birmingham gentlemen 
to be quite equal to any work made at a 
price which certainly astonished him. In 
fact, the saving in the cost of producing 
small arms would be such that in two or 
three years it would be enough to pay the 
expense of erecting the factory. Recently 
a meeting of the principal gun manufac- 
turers of Birmingham was held, and at 
that meeting the majority decided on tak- 
ing steps for the erection of similar ma- 
chinery in their own establishments ; but 
at all events, if they do not, they would 
soon find out that the Government could 
beat them at their work. However, every 
opportunity would be given them to see 
what was going on at Enfield, and he 
hoped they would take advantage of what 
they saw. 

Mr, MUNTZ said, he was disposed to 
doubt whether a Government factory could 
beat Birmingham; however, he wished to 
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have the whole of the expenses connected 
with the erection of the Enfield manufac- 
tory fairly before the House. When the 
amount was before the House he had no 
doubt that what he had previously pre- 
dicted would turn out to be true, With 
respect to the defective mortars, Colonel 
Mitchell had recently assured him that the 
bursting arose from the want of due proof- 
ing, for the proof was with 20]b. of pow- 
der, while the practice was with 21lb. To 
be of any real use as a test of the service- 
able quality of the mortars, the proof ought, 
of course, to be higher than the practice. 

Mr. MONTAGU CHAMBERS said, 
that, with regard to the manufacture of 
such arms, it had been suggested that a 
large store of them should be laid in. 
Now, in former ages it had been the prac- 
tice to Jay ina large store, consisting of 
from 20,000 to even 100,000 stand of 
arms. Then certain inventions were dis- 
covered which rendered the whole of that 
stock useless. Besides which it would be 
imprudent to lay in a large store of arms, 
as such a course might tend to prevent the 
Government from availing itself of the 
latest improvements. There was a pros- 
pect of breech-loading arms alone being 
adopted, and in that case the formation of 
large stores of weapons upon the old plan 
would be unadvisable. 

Vote agreed to. 

(5.) £45,000, in addition to £1,794,069 
already voted for Charge of Works, &c. 

Mr. MONSELL said, in answer to a 
question which had been put on the pre- 
ceding Vote, he had to state that the Com- 
mittee of Small Arms had instituted a se- 
ries of experiments with respect to breech- 
loading firearms ; but that no arm had as 
yet been found which was altogether satis- 
factory. Some 2,000 or 3,000 stand of 
breech-loading arms had been constructed, 
which was very serviceable and useful, but 
the discovery had not yet reached that 
degree of perfection which in the course of 
time might be expected. The Government 
had been availing themselves of the valu- 
able assistance of Mr. Whitworth, of Man- 
chester. He (Mr. Monsell) had not been 
present, but Lords Hardinge and Panmure 
had witnessed those experiments, and they 
thought the best course they could adopt 
would probably be to wait till the result of 
further trials were ascertained. 

Viscount BERNARD said, that until 
the last year we had not paid a proper 
attention to the wants of the army; but 
we had lately epplied ourselves to the im- 
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provement of the barracks, and particularly 
of the cavalry barracks. Military stations 
had disappeared, and other improvements 
had been introduced. There still remained 
many deficiencies—one of which was the 
establishment of barracks on the side of 
hills, where they could get no water. That 
had been the case with the militia barracks 
near Cork. There was, moreover, a great 
defect in the absence of riding-schools at 
Ballincollig, in the vicinity of Cork. Major 
General Sir James Scarlett, Sir Edward 
Blakeney, and His Royal Highness the 
Duke of Cambridge had expressed them- 
selves strongly in favour of the establish- 
ment of a riding school, and the want was 
generally acknowledged to exist by various 
other military authorities. 

Captain LEICESTER VERNON said, 
he could second the appeal of the noble 
Lord. He had served in various military 
capacities in Ireland, and had had frequent 
opportunities of experiencing the want of 
such a school at Cork, which was both an 
artillery and a military station. 

CotoneL LINDSAY said, he wished to 
bring to the notice of the Committee the 
question of the improvement of the condi- 
tion of the soldier. The object of Govern- 
ment had been to raise the soldier in the 
social scale, so as to induce the people to 
enlist in the service of the Crown. Im- 
provements had been made, not only for 
the sake of the service, but in order to let 
the nation know that when a citizen en- 
listed into the service he got into a higher 
social scale than had heretofore prevailed 
in the army. Twenty years ago there was 
much to alter, and since that period great 
improvements had from time to time been 
made. The criminal code of the army was 
very severe, that severity had, however, 
been reduced. In order to promote good 
behaviour Government established higher 
pay, libraries, and reading-rooms; but the 
reading rooms were too small, and one of 
the objects in wishing for improvement in 
barracks was to get those rooms enlarged, 
for certainly the one thing most wanted 
was a better mode in the barrack accom- 
modation, and more means of amusement. 
The Government had also established sav- 
ings banks, had reduced the term of ser- 
vice, altered the system of canteens, and 
established regimental schools. With the 
exception of two or three barracks in such 
localities as Preston, Sheffield, and An- 
glesea, the barracks were old. But in 
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troduced, and a tone of discomfort prevail. 
ed in the barracks, which naturally drove 
men to seek comfort out of the barracks, 
That state of things required to be amelio- 
rated, and he hoped the subject would have 
immediate attention. The Committee of 
last year, who paid much attention to the 
subject, and to whom the officers ought to 
be much obliged, made various recommen- 
dations which had not yet been carried 
out, and he hoped Government would state 
how far they were disposed to enter into 
the views of the Committee. The Report 
of that Committee declared that the ex- 
isting barracks were inadequate to the 
comfort and social condition of the soldier, 
and that the consideration of expense ought 
not to interfere with proper improvements 
for the moral and sanitary condition of the 
soldier. When so much money was spent 
on our gaols for these purposes, it surely 
ought not to be grudged to our soldiers, 
Under thoseimpressions, the Committee had 
made three recommendations. The first 
was that the space of the barracks should 
be enlarged; the second was that married 
men should not be allowed to oceupy the 
same room with the single soldiers; and 
the third was that there should be a better 
system of canteens. Besides those things, 
it was essential to establish proper lavato- 
ries, so essential to the health and clean- 
liness of the soldier, and to provide places 
of amusement so that the men might be- 
lieve themselves at home in their barracks. 
Many men would be prevented from going 
to the public-houses and getting drunk if 
they were permitted to play at bowls or 
quoits in barracks, and the moral condition 
of the soldier would be improved. Now, 
that he thought, was a most desirable ob- 
ject for the Government to consider. Then 
again, there should be proper kitchens. 
One of the witnesses before the Committee 
was asked if he would like to have Irish- 
stew every day for dinner. Of course he 
said no. But that was what the men had, 
while at a very small expense the means 
of boiling and roasting might be given 
them. Then again, light was an essential 
element to their comfort. Thus when the 
men were off guard, one man read the 
papers to the rest; it was the only thing 
they could now do in barracks—all they 
had to resort to when there was but one 
candle in aroom. The Government had 
already done much, and he hoped that it 
would continue in its present course. The 


all the barracks the men were too much| hon. Member for Lambeth (Mr. W. Wil- 
crowded, gas light was only partially in- 
Viscount Bernard 
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heating the barracks, and said that the heat 
was more than was wanted. Now the fact 
was, that if the passages were not warmed, 
the whole place became cold and comfort- 
less. The Committee in its Report had 
especially recommended that the passages 
should be warmed in an efficient manner. 
He would suggest the propriety of at once 
advancing a large sum out of the Conso- 
lidated Fund in order to carry out the 
great improvements at once rather than 
spread them over a number of years, as 
was proposed, 

Mr. MONSELL said, he entirely agreed 
with all that had fallen from the hon. and 
gallant Member for Wigan, and so far as 
those barracks which were about to be built, 
or which were in the course of erection, were 
concerned, all that the hon, and gallant Gen- 
tleman wished could be effected without 
entailing any such additional expense as 
would be likely to meet with opposition. 
The cost of building barracks for a thou- 
sand men on the old system would be 
about £70,000; the cost upon the pro- 
posed plan, giving one-fourth the number 
of eubie feet additional per man, separate 
quarters for married soldiers, additional 
rooms for staff-sergeants, a sufficient num- 
ber of lavatories, and the like, would only 
be about £15,000 extra. With regard to 
the existing buildings, however, a much 
more serious question had arisen. It was 
now agreed, on all hands, that the prin- 
ciple on which alone the army could be 
satisfactorily organised, would be its con- 
centration to as great an extent as pos- 
sible. He assumed, therefore, that, with 
the exception of forts, and places where 
considerations other than mere housing of 
the troops were involved, it would be use- 
less to keep up any barracks where there 
was not accommodation for at least one 
thousand men. The buildings of that mag- 
nitude, at present in existence in England, 
would accommodate 30,000 men, allowing 
to each the amount of space recommended 
by the Committee. In Scotland there was 
accommodation for about 3,000 men, and 
in Ireland for about 18,000 more, making 
altogether room for about 50,000 men. 
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take a long time to complete the entire 
work. If, however, they laid out that 
sum in the present instance, they would be 
able to come down to the House with more 
exact information and more detailed Esti- 
mates next year; so that, perhaps, after 
all, the plan proposed would be the most 
satisfactory. With respect to the riding 
school at Ballincollig, the noble Lord (Vis- 
count Bernard) had adduced authorities 
more than sufficient to make out his case ; 
and if the work was not begun this year 
an Estimate should be given for it next. 
The mistake had been in treating Ballin- 
collig as an isolated district. If it had 
been dealt with as the country station of 
the Cork district, the application would 
have worn an entirely different aspect. 

Sir JOSEPH PAXTON said, that as 
a Member of the Barrack Committee, he 
thought the argument of the right hon. 
Gentleman the Clerk of the Ordnance was 
rather against proceeding with the Vote 
at all. He agreed with the hon. and gal- 
lant Member (Colonel Lindsay) as to the 
necessity of making the improvements he 
had advocated in the existing barracks. 
The condition of the soldier had not been 
attended to as it deserved up to the pre- 
sent moment. From the evidence taken 
before the Barrack Committee it was evi- 
dent, indeed, that the soldier was the 
worst-lodged person in Her Majesty’s do- 
minions. It was proved that the accom- 
modation for each prisoner in our gaols 
cost £150 per man, and, when they con- 
sidered the importance of providing for the 
morals and comfort of the soldier, it could 
not be denied that he deserved at least as 
much consideration, and ought to be as 
well lodged as the criminals of the country. 
Instead of voting so insufficient a sum as 
£40,000, it would be far better that the 
Government should go into the whole 
question, and inquire how much barrack 
accommodation was wanted in the country. 
If the troops were to be moved in divisions 
and brigades, they must be housed and 
barrack accommodation must be provided 
for them. The barracks, too, must be near 
to each other, instead of being spread 


To put all those barracks in the condition | over the country. The existing barracks 
for which the hon. and gallant Member | could not, therefore, without great ex- 
(Colonel Lindsay) was contending would | pense, accord with the proposed plan. All 


cost no less than £500,000 or £600,000. | 


the barracks in the country ought to be 


Now it appeared to the Government that improved, not piecemeal, but simulta- 


the best thing te do would be to devote a | neously. Supposing they spent £40,000 
certain sum every year to that purpose; jin putting one barrack into a proper con- 
but he was quite prepared to admit that at | dition, the troops quartered in it must in 


the rate of only £40,000 a year it would | due course be removed to one of the un- 
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mproved buildings, and he need not say | 


how greatly aggravated would be the mi- 
sery of men, who, for a time at least, had 
enjoyed the blessings of decency and com- 
fort. A barrack ought not merely to con- 
tain the means of comfortably housing the 
troops, but it ought to have within its pre- 
cincts everything necessary for fully in- 
structing them in the art of war, and for 
teaching them how best to meet the exi- 
gencies of a campaign. It ought likewise 
to be so arranged that if a regiment re- 
ceived orders to march suddenly on to Sa- 
lisbury plain, it should be able to set out 
at once, fully equipped. The great point, 
however, which they ought to have in view 
was to improve the social standing of the 
soldier. At present, if a person enlisted 
he was regarded by his friends almost in 
the light of a lost man. [** Oh, oh!’’] 
He could assure hon. Members that such 
was really the general impression. A 
man who enlisted was regarded as one that 
had got himself into a dreadful position ; 
whereas he would like to see that feeling 
exactly reversed. He should like to hear 
people say, when an unruly son entered 
the army, that he had placed himself in a 
position in which he would be so trained 
that when he came back he would be 
a better citizen than when he left his 
friends, 

Sir CHARLES NAPIER said, he 
would recommend that all the military 
departments should be placed under one 
roof, and he believed it would be possible 
to accomplish that object by purchasing 
all the houses between the Ordnance De- 
partment and the House of the Duke 
of Buckingham at an expense of about 
£30,000. It had been proposed to pull 
down a stack of buildings in Parliament 
Street, and place all the Government 
Offices there; but, considering the time 
which had been occupied, and the enor- 
mous sums which had been expended in 
building the Houses of Parliament, it was 
not probable that any such plan would be 
carried out in less than twenty or thirty 
years. He had for the last twenty years 
urged the necessity of bringing together 
all the departments of the Admiralty un- 
der one roof, and he believed that the 
money which hed been expended in en- 
larging Somerset House would, if properly 
applied, have been sufficient for that pur- 
pose ; but the First Lord of the Admiralty 
would never consent to give up his house, 
and even the Junior Lord had not given 
up his without great difficulty. 

iteoseph Paxton 
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Sin DE LACY EVANS said, he would 
beg to offer his thanks to the hon. and 
gallant Gentleman who had introduced the 
important subject which was under discus- 
sion. Hd sincerely respected the right 
hon. Gentleman who represented the Ord. 
nance Department, but he was not quite 
satisfied with the right hon. Gentleman’s 
answers to the questions that had been 
put to him upon that subject. The right 
hon. Gentleman stated that £40,000 would 
be expended in the course of the year in 
barrack improvements, but what would be 
the use of such a sum spread over the 
whole of the United Kingdom? The right 
hon. Gentleman said, “ Don’t hurry us, 
wait another year, until we can see what 
is done.”’ It would be very convenient 
to answer all suggestions in that manner, 
but the question under consideration was 
one of great importance, as it affected the 
class of men who entered the service, and 
ought to be attended to without delay. 
It had hitherto been supposed that only 
the lowest class of men entered the British 
army. He hoped and believed that that 
was not the case; but the reason for such 
an opinion being entertained was that the 
men were neglected. The statement of 
the hon. Gentleman behind him (Sir J. 
Paxton) had made a strong impression on 
his mind, and he was consequently very 
much dissatisfied with the manner in which 
the right hon. Gentleman had treated the 
question. He had the greatest respect for 
the noble Lord at the head of the War 
Department, but the noble Lord, he was 
sorry to say, had yielded very gradually 
and with much reluctance to the remon- 
strances which had been addressed to him 
as to the necessity of doing something to 
improve the moral and physical condition 
of the soldier, and when he at last con- 
sented to grant an additional penny a day 
it was announced by his supporters as a 
prodigious boon. The consequence of the 
reluctance of the Government to improve 
the condition of the soldier was, that when 
it became desirable to induce people to 
enter the service they found a great: pre- 
judice existing against it. He hoped the 
right hon. Gentleman (Mr. Monsell), or the 
noble Lord at the head of the War De- 
partment, would reconsider this subject. 
The arrangement for relieving the army 
from police duties, and maintaining it as 
a purely military force, was, undoubtedly, 
a very great improvement; but he thought 
still more comprehensive reforms were ne- 
cessary, which did not appear to be con- 
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templated by the Government, who, in his 
opinion, had not yet dealt with the question 
in a just, a politic, or a generous manner. 
The object seemed to have been to frame 
the Estimates in the most niggardly spirit, 
and he believed an idea had prevailed that, 
the greater the hardships which the sol- 
dier was compelled to endure in barracks 
in time of peace, the better fitted would 
he be to encounter the hardships of war. 
Now, he entertained a decidedly contrary 
opinion, for he believed that soldiers would 
be the better fitted for the privations and 
hardships of war if ample provision was 
made for promoting their health and com- 
fort during peace. Some years ago the 
War Department sent out a Commission 
to inquire into the condition of barracks 
on the Continent, which in many cases 
was far superior to that of the barracks 
in this country. That Report had not 
been laid before the House, although he 
had repeatedly asked for its production, 
and he now ventured to express a hope 
that, as the views of the War Department 
had undergone a change on this subject, 
it would no longer be withheld. 

Mr. STAFFORD said, he did not think 
that the tone of complaint in which the hon. 
and gallant Member (Sir De L. Evans) had 
spoken of the Government was justified by 
the facts; for, in his opinion, a debt of 
gratitude was due from the country to the 
present Government for the wise and libe- 
ral measures which they had adopted for 
ameliorating the eondition of our soldiers. 
If abuses existed in our military system, 
it was right that they should be exposed ; 
but it must be remembered that, during 
the last twelve months, an enormous change 
for the better in the condition of the British 
army had been effected by the Government. 
He thought when that House pressed all 
possible economy upon the Government on 
one night, and the next night urged upon 
them an increase of expenditure, they were 
pursuing a somewhat inconsistent course. 
His right hon. Friend the Clerk to the 
Ordnance ‘had stated that in the case of 
new barracks the Government were pre- 
pared to carry out the philanthropic and 
liberal -prineiples he had explained, but 
that considerable difficulty existed with 
regard to the introduction of modern im- 
provements into old barracks; and he 
(Mr. Stafford) did not think, therefore, 
there was any ground for complaining, in 
the present state of the public finances, 
that the Vote demanded for this purpose 
was somewhat smaller than the Committee 
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might have been disposed to grant if they 
had taken the question more fully into 
consideration. The Government had tried 
numerous experiments abroad, with the 
view of promoting the comfort of the army, 
and they had done so most successfully. 
He understood the Government were about 
to recall an officer to whom he could not 
pay too high a tribute of praise, General 
Storks, the commandant at Scutari, who 
had not only had the control of the hospi- 
tal there, but who had had under his com- 
mand a considerable number of troops in 
barracks, and who, by providing for their 
employment and amusement, had success- 
fully combated their tendency to vice and 
drunkenness. He therefore trusted that 
the experience which that officer had ac- 
quired abroad might be turned to good 
account in providing for the comfort and 
welfare of our troops at home. His hon. 
and gallant Friend (Colonel Lindsay), who - 
had called attention to this subject, had 
always evinced the most earnest desire to 
improve the condition of the common sol- 
dier, and he had practically -refuted the 
assertion that ameliorations in the condi- 
tion of our soldiers could only be origi- 
nated by civilians. He (Mr. Stafford) 
believed that the colonels of militia re- 
giments would be able to afford very va- 
luable suggestions to the Government on 
the subject of barracks. A colonel of mi- 
litia had that day informed him that the 
hospitals and barracks at Gibraltar were 
in a state most detrimental to the health 
of the troops, and he hoped the atten- 
tion of the Government would be directed 
to the condition of the military establish- 
ments at that garrison. He trusted that 
his noble Friend the Member for Maryle- 
bone (Viscount Ebrington) would have an 
opportunity of expressing his opinion on 
the subject under discussion, as he had 
devoted much time to the amelioration of 
the condition of the soldier, and there was 
hardly a hospital which he had not visited. 
His noble Friend was now prevented from 
attending the House, in consequence of a 
disease which he had caught in one of 
those hospitals. He (Mr. Stafford) had 
never found the Government wanting in 
readiness to support anything which they 
thought would tend to improve the con- 
dition of the soldier both at home and 
abroad, and he begged again publicly to 
tender them his thanks. 

Sm DE LACY EVANS said, he was 
well aware that the hon. Member (Mr. 
Stafford) had undoubtedly rendered great 
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personal services to our army in the East, 
and he agreed with the hon. Gentleman 
that the present Government had exerted 
themselves to promote the comfort of our 
troops, especially abroad. The hon. Gen- 
tleman was, however, a very new reformer 
with regard to military matters, and he 
ought to have a little consideration for 
old reformers, who had been struggling 
unsuccessfully for a quarter of a century 
or more to improve the condition of the 
soldier. 

Mr. W. WILLIAMS said, he conceived 
that the best economy was to make every 
possible provision for the comfort of the 
soldier; but that, looking at the expendi- 
ture, our soldiers ought to be the most 
comfortable men in the kingdom. No 
less than £1,500,000 was included in 
this Vote for barracks ; the amount ex- 
ceeded £1,000,000 last year, being above 
£2,500,000 for the two years. The 
number of men for the home stations 
was 40,000, thus giving an average of 
£60 for barrack accommodation for each 
man. He believed that amongst the la- 


bouring classes £70 a year was about the 
average cost of each family for a year, 
being very little more than the amount 
paid for barracks for each soldier. 


The 
Barrack Committee had recommended that 
passages in barracks should be heated by 
hot water. But if we made exoties of our 
soldiers, how could they stand such expo- 
sure as they had had to endure in the 
Crimea? There were few gentlemen’s 
houses where it was thought necessary to 
heat the passages: it was not done even 
in that House. Surely the soldiers might 
go along the passages in barracks with- 
out the risk of catching cold. He wished 
to see the soldiers comfortable, but he 
decidedly objected to a lavish expendi- 
ture. 

CotoyeL BOLDERO said, he regarded 
the erection of barracks as an expensive, 
but not as a wasteful operation. Expe- 
rience showed that there was very little 
difference between the cost of barracks 
constructed by contractors and those con- 
structed by the Government for themselves. 
As to overcrowding in existing barracks, 
the opinion of the late Duke of Wellington 
was taken as to the number of men to oc- 
cupy each room, and that great authority 
decided on fourteen. If the number were 
excessive the fault lay, not with those who 
built the barracks, but with the authorities 
who forced too many inmates into each de- 
partment. Defensive barracks situated on 


Sir De Lacy Evans 
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the coast ought to be provided with every 
requisite ; but economy might be effected 
in regard to the accommodation furnished 
for the troops stationed in the inland dis. 
tricts. : 

Mr. TITE said, he wished to inquire 
whether the Government intended to carry 
out the plans which had been approved for 
the construction of new cavalry and infan- 
try barracks, and which had very properly 
been thrown open to the competition of the 
architects and engineers of the country? 
As to the item of £250,000 for huts, it 
was to be hoped that those buildings would 
be provided with substantial roofs. The 
huts at Aldershot might have been covered 
with slate instead of felt, without either 
loss of time or an inerease in the expense. 
The item of £25,300 for the purchase of 
three houses in Pall Mall demanded expla- 
nation; as did also that of £33,000 for a 
site for barracks at Chelsea. 

Sirk JOSEPH PAXTON said, he wished 
to ask whether the recommendations of the 
Committee on Barracks were to be carried 
out at Aldershot? From the plans, it 
would appear that the buildings in that 
lueality would be far too close together. 
The accommodation designed for 6,000 
men ought to be spread over a much 
larger space than the plans indicated, 

Mra. OTWAY said, that it might be 
supposed, from the observations of some 
hon. Members, that the House of Com- 
mons had shown a niggardliness in voting 
money to provide accommodation for the 
soldiers, but the fact was that, during the 
last and eurrent years, the very large sum 
of £2,500,000 had been voted for barracks 
and huts, and yet they were told that the 
soldier was the worst-lodged individual in 
Her Majesty’s dominions. He did not 
believe that the hon. Member for Lambeth 
(Mr. W. Williams) desired to curtail the 
proper comforts of the soldiers, but the 
Committee ought to know how that sum 
had been expended. A certain number of 
soldiers were married by leave of their 
commanding officers, and he should like 
to be informed whether fit accommodation 
was provided for them, or whether they 
were still huddled together in rooms with 
the other soldiers not married ? 

CotoneL DUNNE said, that the soldier 
must, of necessity, when he entered the 
army, be prepared to sacrifice much in the 
way of comfort, and to submit to occupy 
the same sleeping apartment with several 
of his comrades. He ought, of course, 
to be provided with all that was requisite 
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convenience, but more than that he ought 
not to be encouraged to expect. He 
might also add that, in his opinion, the 
accommodation for married soldiers ought 
to be upon a very limited scale. The 
soldier now enlisted but for a limited 
period, and therefore there was not that 
hardship in calling upon him to live with- 
out a wife, which under other circum- 
stances would be the case. The truth 
was, it was rather a misfortune for the 
soldier to get married while in the service. 
If barrack accommodation were provided 
for our troops upon the same scale as at 
Sheffield, great expense would be incurred, 
and no adequate result would, so far as he 
could see, be attained. He might also 
say that it would be better that our bar- 
racks and huts, instead of being made of 
wood, which was of an extremely perish- 
able nature, should be built of some more 
durable material. 

Mr. MONSELL said, in reply to the 
inquiries of the hon. Member for Bath 
(Mr. Tite), that the plans for barracks 
were under the consideration of the In- 
spector General of Fortifications, with a 
view to certain reductions in the expense. 
With respect to the houses purchased in 
Pall Mall, near the old Ordnance Office, it 
appeared to the Government to be a matter 
of great importance to arrange the build- 
ing so as to contain the whole staff of the 
new department, and the public would gain 
an equivalent for the expenditure in the 
efficient way in which the business would 
thereby be conducted. The scheme of 
erecting barracks at Chelsea had been 
abandoned, inasmuch as Battersea Park 
could not, as had been anticipated, be 
made available as exercise ground for the 
soldiers who might be stationed in that 
quarter. He might state, in answer to 
the hon. Member for Coventry (Sir J. 
Paxton), that the accommodation at 
Aldershot would be found amply suffi- 
cient in providing for the health and 
convenience of the soldiers, when it was 
taken into account that they had a large 
common at hand, by which means of exer- 
cise were afforded which did not exist in 
connection with other barracks. With 
respect to married soldiers, he might 
observe that the Government were ex- 
tremely desirous to provide for them suf- 
ficient accommodation, and were prepared 
to take the necessary steps for that pur- 
pose. A considerable amount of expendi- 
ture with that view would of course be 
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necessary, but then he believed that the 
moral effect in the case of the soldiers 
would be extremely beneficial. 

Vote agreed to. 

(6.) Motion made, and Question pro- 
posed— 

“That a sum, not exceeding £38,404, be 
granted to Her Majesty (in addition to the sum 
of £200,000 already voted on account), towards 
defraying the Charge of the Educational and 
Scientific Branches, which will come in course 
of payment from the Ist day of April, 1856, to 
the 3lst day of March, 1857, inclusive.” 

Mr. E. ELLICE said, he wished for 
some explanation of the item of £50,000 
for the Ordnance Survey of Scotland. 
The plan proposed by the Government, 
which had been approved by a Committee 
of that House, was to survey the whole of 
Scotland on the scale of twenty-five inches 
to the mile. Such a scale would give every 
landed proprietor in that country an accu- 
rate map of his estate, complete to the 
minutest details, with every road and even 
every ditch marked in, and the position of 
all the farm buildings laid down. No 
doubt that would be very pleasant for 
the landed proprietors, but not so pleasant 
for the landless tax-payers, at whose ex- 
pense it was to be furnished. To justify 
such an expenditure, the benefit which 
was to be gained ought to be shown to be 
of a permanent nature, but it was manifest 
that the continual changes which would 
take place—the fresh sub-divisions of 
holdings, for instanee, the construction of 
new farm buildings, and so on—would, in 
a very few years, make the map inaccurate 
and comparatively worthless. The Com- 
mittee would be rather taken aback to 
learn that if it sanctioned this item of 
£50,000 it would commit itself to an 
expenditure of no less than £5,000,000. 
Sir Charles Trevelyan, who appeared 
before the Committee on behalf of the 
Government, to say all that could be said 
in favour of the scheme, boldly avowed 
that he contemplated the survey of Eng- 
land and Ireland on a similar scale, and 
allowed that the cost would amount to 
somewhere about the sum which he (Mr. 
E. Ellice) had just named. But, in addi- 
tion to that, there would be the expense 
of a new department which it was in con- 
templation to establish, with surveyors in 
the principal towns to revise the plans 
periodically, so as to keep up their accu- 
racy. Now, the Committee should re- 
member that a survey on such a gigantic 
scale was as yet a mere experiment. The 
six-inch plan was condemned by every one 
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of Seotland should have been commenced 
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kept up by them only as an engineering! before that of England was completed. 


curiosity. As the survey for Scotland 
must be gone on with—he should suggest 
upon their one-inch seale—he did not think 
he should be justified in moving the rejec- 
tion of the Vote. He should, therefore, 
to bring the matter to a point, move to 
reduce it by £8,000. 

Mr. MONSELL said, that no one could 
have supposed, from the speech of the hon. 
Gentleman, that this matter had been sub- 
mitted to the careful consideration of the 
most eminent scientific men of the coun- 
try, a vast majority of whom had decided 
in favour of the scale to which the hon. 
Gentleman was so much opposed. That 
plan had also been recommended by the 
Committee of which the hon. Member was 
himself 1 member, and was, at the time 
that it was temporarily departed from, 
petitioned for by large numbers of the 
people of Scotland. The six-inch scale 
would cost. £700,000, the twenty-five-inch 
only £900,000, and it was, therefore, 
comparatively muclr the cheaper of the 
two. The hon. Gentleman had said that 
the surveying of the United Kingdom 
upon this scale would cost £5,000,000. 
Even if that were so—which he (Mr. 
Monsell) doubted—it must be borne in 
mind that this expenditure would be ex- 
tended over a great number of years; 
and that the greater portion of the work 
was performed by that most valuable 
corps, the Sappers, which, if not em- 
ployed upon these surveys, would have 
nothing to do, but which must be kept 
up to provide for the defence of the 
country and its preparation for war. Fre- 
quent changes of plan in this matter were 
most disastrous, prevented the proper con- 
ducting of the survey, and caused a lament- 
able waste of public money. He would, 
therefore, urge the Committee not to de- 
part from a plan which had been recom- 
mended not only by the authorities to 
whom he had referred, but also by Colonel 
James, who was so ably conducting the 
survey, and to reject the Amendment of 
the hon. Member. 

Sir THOMAS ACLAND said, he must 
express his regret that the map of England 
¢ the one-inch scale was still left incom- 

ete. 

Sir WILLIAM JOLLIFFE said, that 
while he had great difficulty in supporting 
the Amendment, he could not defend the 
system on which this survey had been car- 
ried on. He did not see why the survey 

Mr. BE. Ellice 





Why, too, should the Ordnance have sar- 
veyed thinly populated districts, where 
estates were large and maps little in de- 
mand, and have left unsurveyed others 
where there was a dense population, many 
large towns, and numerous manufactories ; 
and where the demand for the maps would 
have been so great as almost to repay the 
expense of the survey? The six-inch map 
of Lancashire had been found exceedingly 
useful, and it was much to be regretted 
that Yorkshire, Staffordshire, and London 
had not been surveyed upon the same 
seale. It was absurd to delineate with 
such minute accuracy the mountainous 
regions of Ireland and Scotland, while 
there were many of the most populous 
districts of England which had not as yet 
been mapped. 

Mr. STEPHENSON said, he must 
admit that each scale had. its peculiar 
advantages, yet at the same time he must 
contend that for practical references the 
one-inch map was the best of all. The 
habit which unfortunately prevailed in this 
country of continually changing the scale 
occasioned a profitless expenditure of the 
public money and endless confusion. The 
great desideratum was a map of Great 
Britain on a uniform scale. In Ireland 
the seale had been altered once or twice, 
and the result was most deplorable. He 
had frequently consulted the six-inch maps 
in that country, but invariably found them 
worse than useless for engineering pur- 
poses. It gave him nearly as much 
trouble to gather information from them 
as to realise it on the ground. What the 
engineers engaged in various parts of 
the United Kingdom had for years been 
endeavouring to obtain from Parliament 
was an assurance that the one-inch map 
would be completed before any other piece 
of surveying was taken in hand. If it 
were to be continually interrupted, as it 
had heretofore been, fifty or sixty years 
would elapse before it was perfected. At 
present there was no uniform map of Eng- 
land on which engineers could depend. In 
France and other countries through which 
he had travelled on professional business, 
he had never found any difficulty in pro- 
curing lucid and accurate maps ; but such 
could not be said for England, though the 
English had probably spent on their sur- 
veys ten times as much as any other 
people in Europe. Over and over again 
the engineers of Great Britain had given 
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the Government to understand that maps | 
on the six, the twelve, or the twenty-five- 
inch scale were alike useless to them, but 
the Ordnance turned a deaf ear to all their | 
protestations, and went on constructing 
maps which the engineers did not want 
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fallen, they referred the whole subject to a 
Commission consisting of the most able 
men—Laplace and others—whe could be 
found in that country, Those gentlemen 
sat for ten years on the subject (Laughter), 
He could inform hon. Members that they 
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and would never consult. He was in no were not in the habit of rushing to a con- 
degree responsible for the Report of the | clusion so rapidly as some hon. Gentlemen 
Committee of which he was a member. were. They took time to consider the sub- 
He disapproved every paragraph of it from | ject, and if those who seemed to be so 
the first to the last, and, suffering under a highly entertained by what he was saying 
malady which rendered it undesirable that | would take the trouble to read the Report 
he should expose himself to excitement, | of the Committee of which he had the 
he stayed away from the Committec for | honour to be Chairman, and to glance 
fear he might express himself too strongly | over the labours of the French Com- 
on the subject. |mission, he thought they would hesitate 


Viscount DUNCAN said, that as chair- | before they pronounced so rashly upon so 


man of the Committee he felt called upon 


to defend their Report, which had found | 


favour with all the members of that body 
except two. The one-inch survey of 
England had been found useless for all 
purposes to which a national survey should 
be applied. The evidence of Colonel Daw- 
son went to show that it was one of the 
most expensive scales that could be adopt- 
ed, and that it would have been more 
economical to have constructed the maps 
originally on the twenty-five-inch system. 
A one-inch survey could not be enlarged to 


a twenty-five-inch survey, whereas a twenty- 
five-inch might easily be reduced to any 


smaller scale. He had heard it insinuated 
that the adoption of the twenty-five-inch 
scale was a job on the part of the Scotch 
proprietors—an attempt to thrust their 
hands to the very bottom of the pockets 
of the English people. [Mr. W. Wituiams : 
hear, hear!] He was not astonished to 
hear that cheer; but when grants were 
proposed for metropolitan police and me- 
tropolitan parks, who so ready to vote 
away the public money as the hon. Mem- 
ber for Lambeth? Let all parties share 
alike, and certain he was that the Scotch 
Members would not ask anything for them- 
selves which they were not prepared to give 
to others. If he could not prove that the 
twenty-five-inch scale was the best that 
could be adopted, not only in Scotland, 
but in other parts of the country also, he 
wouid be the first to ask the hon. Member 
for Lambeth to vote against it. On pro- 
bing the matter to the bottom, he had 
found that there was no truth in these 
insinuations against the landed proprietors 
of Scotland. It was not correct to say 
that the twenty-five-inch scale originated 
with them. When the people of France 
saw the mistakes into which England had 





difficult and intricate a question as that of 
a national survey. Laplace and his col- 
leagues, after their mature deliberation of 
ten years, made a Report to the Emperor 
Napoleon, no mean authority on such a 
subject, and upon their recommendation 
the Emperor adopted a twenty-five-inch 
scale. The survey upon that scale was 
so successful in France that it was executed 
in Austria, Bavaria, and almost every other 
country in Europe, except Great Britain. 
In Bavaria, as the Committee were told 
by M. Vignoles, the survey on the twenty- 
five-inch scale had been so _ successful 
that it had actually done away with the 
system of conveyancing. The same wit- 
ness stated that there would be no difficulty 
in applying the same survey to Great 
Britain. And, then, high authority—the 
right. hon. and learned Lord Advocate for 
Scotland—told the Committee that, after 
the completion of such a survey, he was 
perfectly satisfied that, although convey- 
ancers would, in all probability, keep up 
descriptions, as lawyers did for greater 
safety, especially in large estates under 
ancient titles, yet he thought the system 
would be gradually dispensed with. The 
Committee did not confine their attention 
to the production of a mere geographical 
map. Nobody denied that for such a map 
a one-inch scale would be sufficient ; but, 
after inquiry, the Committee came to the 
conclusion that a national survey ought to 
subserve, among other purposes, the regis- 
tration of titles, the simplifying and cheap- 
ening of conveyances of land, local valua- 
tion and assessments, adjustment of civil 
and ecclesiastical divisions, enclosure of 
waste lands, sanitary purposes, statistics, 
and geological and mineral surveys. A 
geographical map might be of use to 
travellers, but to the permanent residents 
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in a country, to the people generally, it 
would be of comparatively small value. 
He had often heard in that House the 
name of “the public” taken in vain, but 
never more so than when it was said that 
the people wanted a mere geographical 
map. What was the fact? The one- 
inch scale was acted upon through all the 
southern counties of England, but in the 
northern districts it was found utterly im- 
practicable to proceed with the survey 
upon that seale. There actually was not 
room to put down the names of the places, 
and the survey was given up in despair. 
It had been asked why should the survey 
of Scotland take precedence of that of 
England? He had no wish that it should; 
and, in point of fact, while the survey had 
been proceeding in Scotland it had also 
been carried on upon the large scale in 
Durham, York, and all the northern coun- 
ties of England. It had been stated that 
a sum of £5,000,000 was about to be 
thrown away upon this survey. Now, to 
that assertion he gave an unqualified con- 
tradiction. The Estimates placed before 
the Committee led them to believe that 
the outside cost of the survey of Scotland, 
conducted upou the best possible principles, 
would not exceed £917,000, and the ex- 


penditure was not likely to amount even 


to that sum. Then it was declared that 
the survey had been begun, but would 
never end, whereas Colonel James, on 
the contrary, stated that it would be 
almost certain to be concluded in ten 
years. He had been intrusted by the 
Committee over which he had had the 
honour to preside with the task of drawing 
up the Report, and now stood there pre- 
pared to justify every word of it. In con- 
clusion, he would call upon the Committee 
to support one of the most economical Votes 
it could possibly pass, and to allow the 
funds necessary to carry on this survey on 
something like a uniform and intelligible 
plan. 

Lorp ELCHO said, he regretted that 
the hon. Gentleman who had brought for- 
ward the Amendment had not given notice 
of his intention to submit it to the Com- 
mittee. In 1851 the unanimous opinion 
of a Committee which had sat to inquire 
into this subject, of which Committee he 
was Chairman, had been in favour of the 
one-inch as compared with the six-inch 
scale, that being the only point upon which 
the Committee had to decide. The people 
of Scotland, however, objected to be bound 
by that decision, although almost all the 


Viscount Duncan 
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Members of the Committee were Scotch. 
men, and they prayed for the adoption of 
the six-inch seale. Afterwards, when 
Lord Aberdeen was in office and he 
(Lord Elcho) was at the Treasury, the ad- 
vice of men of attainments and experi- 
ence was sought for on this question, and 
Colonel Dawson, among others, expressed 
a strong opinion that as the six-inch scale 
was not sufficient for property purposes, 
and as there was a feeling in favour of a 
larger scale, the twenty-inch cadastral sur- 
vey should be carried out. Circulars were 
also sent to high authorities on the subject 
as well as to a number of scientific bodies, 
and the testimony appeared to be quite 
conclusive in favour of the larger scale of 
from twenty to twenty-five inches. While 
thirty-two replies were given in favour of 
the six-inch scale, 120 were for the larger 
scale of from twenty to twerty-five inches 
to the mile ; and not only was there a large 
majority in point of numbers on the side 
of the larger scale, but the weight of 
authority was likewise clearly on the same 
side. There had been an understanding 
last year that no further steps should be 
taken on the subject until the question 
had been referred to a Select Committee, 
and that Committee had, with two excep- 
tions, been in favour of the large scale. 
The work was one of great national impor- 
tance, and he hoped the Committee would 
not be led away by the observations of the 
hon. Member (Mr. E. Ellice). 

Mr. W. LOCKHART said, he fully 
concurred in what had fallen from the 
noble Lord who had just sat down, and in 
the recommendation made by the Com- 
mittee. 

Viscount PALMERSTON said, he 
hoped the Committee would not agree to 
the Amendment of his hon. Friend the 
Member for St. Andrews. He could un- 
derstand that Parliament should decide 
upon having no survey of any part of the 
country, because such a decision, although 
unwise, would at least be intelligible ; but 
he could not understand Parliament de- 
ciding that a survey should be made, but 
that the survey should be an imperfect 
one. ll other European nations had 
agreed that a survey should be made on 
a scale which was the one best adapted to 
combine all the purposes for which a 
survey was necessary, and the scale of 
twenty-five inches to the mile was con- 
sidered to be the scale best calculated to 
record all the information which might be 
of practical utility. It had been said, ‘‘ Let 
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us have a map on the one-inch scale.” 
Well, there would be such a map; but in 
order to have a map on that scale the sur- 
vey must be made on a much larger scale, 
in order to obtain accuracy. If, therefore, 
it was necessary to make a survey on a 
larger scale, it became a question whether 
it might not be desirable to make it upon 
a scale large enough for all purposes. It 
was not proposed that the map on the 
twenty-five-inch seale should be published, 
but it would be a matter of record from 
which persons who required one might 
have a copy made at their own expense. 
His hon. Friend (Mr. E. Ellice) had com- 
plained of the expenditure which would be in- 
curred, and he had stated that the principle, 
if agreed to, as far as Scotland was con- 
cerned, would have to be extended to Eng- 
land and Ireland, and that then an expense 
of £5,000,000 would be incurred. Now, 
that he considered was as strong an argu- 
ment as could be advanced in favour of the 
present Vote, because, unless experience in 
the case of Scotland proved the advantage 
of the system, it could not be extended to 
England. He hoped that hon. Gentlemen 
would not be led away by the argument 
that England was now called upon to do 
for Scotland that which she had not done 
for herself, because that argument would 
apply equally to every scheme for local im- 
provement. The whole question now was, 
whether the Committee would agree to 
apply to Scotland a principle which the 
highest authorities regarded as being likely 
to produce most beneficial results. 

Mr. E, ELLICE said, he thought that 
the publication of a map for the Highlands 
on the twenty-five-inch scale was a perfect 
absurdity, and he must remind the Com- 
mittee that the present Vote included the 
publication of the map. As to the state- 
ment that the maps of other countries were 
on a large scale, he would beg to call the 
attention of the Committee to the evidence 
of Sir Roderick Murchison. That Gentle- 
man said :— 


“The largest scale on which any map of a 
foreign eountry has been published is that of 
Bavaria. lvisa lithographed map, on the scale 
of about one and five-tenths of an inch to the 
mile. The maps of Austria are on the scale of 
seven-tenths of an inch to the mile. Those of 
France on the scale of nearly three-quarters of an 
inch to the mile, No great European country 
has published a general engraved map upon so 
ae seale as the one-inch map of Great Bri- 

in,” 


To complete the survey of Scotland on the 
one-inch scale would cost about £317,000, 
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while the adoption of another scale would 
lead to an expenditure of £917,000. 

Mr. COWAN said, that as one of the 
Committee of 1851, he should support the 
Amendment, though he would be much 
better pleased if the hon. Member would 
withdraw it. The execution of the large 
seale would be providing gentlemen with 
beautiful plans of their estates at the pub- 
lie expense. 

Tre LORD ADVOCATE said, he 
should support the larger scale, on the 
ground that a six-inch scale was too large 
for an ordinary map and too small for pub- 
lic purposes ; and that the Committee had 
come to the unanimous conclusion that, 
upon the whole, it was the most econo- 
mical and most advantageous scale that 
could be adopted. 

Lorp ELCHO said, that those who were 
conducting the survey proposed to publish 
it on the large seale; but that, by aid of 
the anastatic process, they would be en- 
abled to produce the maps in so cheap 
a form that a sale of thirty-three copies 
would more than cover the cost of publica- 
tion; but for that discovery the expense 
would have been enormous. 

Motion made, and Question put— 

“That a sum, not exceeding £30,404, be 
granted to Her Majesty (in addition to the sum 
of £200,000 already voted on account), towards 
defraying the Charge of the Educational and 
Scientific Branches, which will come in course 
of payment from the Ist day of April, 1856, to 
the 31st day of March, 1857, inclusive.” 

The Committee divided : — Ayes 69; 
Noes 160; Majority 91. 

Cotone. LINDSAY said, before the 
Vote was passed, he wished, with the con- 
sent of the Secretary of State for the War 
Department, to put a question to the Chan- 
eellor of the Exchequer respecting an in- 
stitution in the metropolis devoted to the 
advancement of naval and military science. 
This was the only country which did not 
support an institution for that special ob- 
ject. The House passed annually votes for 
the Royal and Geographical Societies, but 
no Vote for the advancement of naval and 
military science. {At the Institution in 
question lectures were delivered and dis- 
cussions took place on naval and military 
subjects. For example, there was last 
year a long discussion upon Mr. Fergus- 
son’s system of fortifications to which allu- 
sions were made in that House. The 
institution was well worthy the support of 
the Government, and he wished to ask 
whether the matter would receive con- 
sideration ? 
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Tue CHANCELLOR or tat EXCHE- 
QUER said, he believed the institution re- 
ferred to might be considered as tending 
to promote those branches of knowledge 
which were interesting to the naval and 
military professions. Lord Panmure had 
mentioned to him his wish that the ground- 
rent should be defrayed at the public cost 
instead of assisting the institution by a 
Vote, and in his noble Friend’s view that 
amount of public money would be usefully 
bestowed. He could only state at present 
that the matter was deserving and should re- 
ceive the consideration of the Government. 

Vote agreed jg ; as was also— 

(7.) £1,500, Education of Cadets. 

The House resumed. 


AGRICULTURAL STATISTICS BILL. 

Order for Second Reading read. 

Mr. BENTINCK said, he wished to 
ask the right hon. Gentleman the Chan- 
cellor of the Exchequer when it was the 
intention of the Government to bring for- 
ward this measure? He had understood 
the right hon. Gentleman to say that it 
would not be brought on that night, and 
that there was no probability of the Bill 
being read a second time before that day 
week, Since that announcement was made 
the noble Lord at the head of the Govern- 
ment had stated that it would be brought 
on to-morrow. Now, as those two state- 
ments did not tally, he should like to know 
upon what the House might rely ? 

Viscount PALMERSTON suid, that 
hon. Gentlemen who attended to the busi- 
ness of the House must know how impos- 
sible it was to say at what time any parti- 
cular measure would come on. Things 
arose suddenly which frequently threw 
over all previous arrangements. If it 
could be brought on to-morrow, at a time 
when it could be discussed, it should be 
proposed ; but if that opportunity did not 
then occur, it would be postponed to some 
other time. 

Mr. BENTINCK again rose, and was 
met with loud cries of ‘‘ Spoke, spoke! ”’ 
The hon. Gentleman said: Well, then, I 
move the adjournment of the House. 

Mr. SPEAKER informed the hon. Gen- 
tleman that he had already spoken on the 
question, and was out of order in making 
such a Motion. 

Mr. KE. BALL said, he would move the 
adjournment of the House. He might in- 


form Her Majesty’s Government that a 
good deal of excitement on this question 
prevailed in the agricultural districts, and 
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he trusted that if the noble Lord did not 
intend to proceed with the-measure he 
would at once say that the pressure of 
public business was so great that no time 
could be given to it. 

Mr. CAYLEY said, the matter could 
hardly come on to-morrow, as the Poor 
Law Amendment Bill stood for discussion, 
as well as the Militia and other Estimates, 

Mr. BENTINCK said, he would admit 
that it might be very difficult to determine 
generally what would occupy them on a 
particular day: hence the noble Lord was 
master of the situation, and it rested with 
him to determine when the Bill would be 
brought on. The noble Lord, however, 
had had no difficulty whatever in granting 
Monday to the hon. Member for Louth (Mr. 
Fortescue) to bring on his Motion. 

Viscount PALMERSTON: The in- 
stance quoted by the hon. Gentleman was 
one in support of the rule which he had 
laid down; namely, that when subjects of 
great importance intervened, everything 
else had to be postponed in order that an 
early opportunity might be allowed for 
their discussion. He must beg leave to 
say that it appeared very extraordinary 
that hon. Gentlemen, who by their votes 
and speeches, attached so much import- 
ance to the subject referred to in the 
discussion about to be raised by the hon. 
Member, should now dissent from that 
conclusion. With regard to the Agricul- 
tural Statistics Bill, if the Bill could not 
come on before ten o’clock, they would 
not press it for discussion if hon. Gentle- 
men did not wish. But the object of the 
Government was to have the Bill read a 
second time in order to refer it to a Select 
Committee. 

The Motion for the adjournment of the 
House was then withdrawn, and the second 
reading of the Bill postponed. 


COALWHIPPERS’ (PORT OF LONDON) 
BILL. 

Order for Second Reading read. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. LOWE said, the Bill was originally 
introduced by the right hon. Gentleman 
the Member for the University of Oxford 
(Mr. Gladstone), and was intended to re- 
medy the grievances of the coalwhippers 
of London, who were enslaved by the pub- 
licans in whose houses they were hired. 
The Act had had the desired effect. Those 
men were no longer hired in public-houses, 
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but from a central office established for 
that purpose. It had, however, been re- 
presented by the coal trade of the north 
and by the shipowners that the Bill was 
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no longer necessary, and the Government | 


was willing to discharge the order for the 
second reading upon an undertaking being 
entered into—which had been privately 
done, and which he hoped would be re- 
newed by the representatives of the coal 
trade and shipowners in that House—that 
they would establish an office for the en- 
gagement of coalwhippers which they 
would support, and that they would not 
hire men from nor pay them wages in any 
public-house, and that if those terms were 
broken in letter or in spirit they (the coal 
and shipowners) would not offer opposition 
to the renewal of the Act in the next 
Session. Upon these terms the Govern- 
ment being fully satisfied as to the honour 
and good intentions of those gentlemen, 
and being convinced that the undertaking 
would be fully carried out, thought that 
the matter was better in their hands than 
those of any public Board, and, therefore, 
was quite willing that the order for the 
second reading of the Bill be discharged. 

Mr. FENWICK said, he begged to 
express his gratification at the course 
adopted by the right’ hon. Gentleman. 
lad the Bill been persisted in he would 
have been prepared to prove that greater 
evils had been caused by the Bill than any 
it had remedied. He was, however, quite 
willing to abide by the conditions of the 
right hon. Gentleman, and if those con- 
ditions should be broken he would not 
offer any opposition to the re-introduction 
of the Bill. 

Mr. INGHAM said, he could inform 
the House that the sentiments expressed 
by the last speaker were shared in by all 
the coal-owners, They thought that the 
Act had now become superfluous, and mea- 
sures had been taken by which the coal- 
whippers would not be subject to the 
impositions of the publicans. The agree- 
ment had been signed by the coal-owners 
of the Tyne and the Wear. 

Mr. GLADSTONE said, he had heard 
the statement of the hon. Member for 
Sunderland (Mr. Fenwick), that if the 
Bill was persevered with, he was prepared 
to show that much greater evils had arisen 
under it than those which it was intended 
to remedy, with great regret. Now what 
were the evils which the Bill was intended 
toremedy? Why that a body of 2,000 
or 2,500 labourers, representing a popula- 
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tion of something like 12,000 souls were 
reduced by the system with which their 
trade was conducted to a state of squalid 
poverty, and almost hopeless demoralisa- 
tion. Special cireumstances alone had 
justified the introduction of the Bill, but 
its moral objects had been completely 
achieved, and he was altogether at a loss 
to know what were the evils to which the 
hon. Gentleman referred as having coun- 
terbalanced those great results. He con- 
sidered that a peculiar responsibility in 
regard to the Bill rested upon him since 
he had originaily introduced the measure 
under the administration of Sir Robert 
Peel. His right hon. Friend (Mr. Lowe) 
had stated, that the Government, after 
full consideration, had arrived at the con- 
clusion that the time had come when the 
renewal of the measure was unnecessary, 
and looking at the circumstances of the 
case he (Mr. Gladstone) was indisposed to 
dispute that conclusion. He would admit 
that the Bill was not intended to introduce 
into our law a permanent exception with 
respect to a particular class of labourers ; 
and if the necessity out of which it sprung 
had ceased to exist, it was time that the 
Bill should cease to exist also. On that 
matter the Government were in a high, 
thoagh not the highest, sense the proper 
and peculiar judges; for there was no 
power in that House with respect to a 
class of men, who were little in the public 
eye, which could possibly maintain or be 
responsible for the maintenance or opera- 
tion of such a law except the Government. 
It followed that the judgment to which 
they might arrive ought to be all but 
conclusive as to the propriety of supporting 
the renewal of such a measure, and he 
felt sure that his right hon. Friend and 
the noble Lord at the head of the Govern- 
ment were fully conscious of the weight 
of the responsibility that rested upon them 
with respect to the condition of this class 
of labourers. If the time had really come, 
and they were right in their judgment, un- 
doubtedly the House would give way to it. 
The House had, however, he apprehended, 
but very imperfect means at its command 
of forming an opinion on the subject. 
It must be led to act in the main on their 
recommendation, and in proportion to the 
imperfection of the means of judging given 
to the House would obviously be the re- 
sponsibility under which his right hon. 
Friend the Vice President of the Board of 
Trade placed himself by the conclusion to 
which he had arrived. Placing, then, the 
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fullest confidence in the assurances given 
by his right hon. Friend and by the hon. 
Gentleman who had last addressed the 
House, and the hon. Member for Sunder- 
land, he for one thought it to be his duty 
to accept these assurances in the spirit in 
which they had been made. There was 
no class of labourers who had more claim 
on the consideration of that House than 
the coalwhippers. Their good conduct at 
a time of crisis to all interests had been 
the subject of eulogy in that House, and 
he was quite sure that would be liberally 
conceded to them which in justice was no 
more than their due. What he meant was 
this. The first announcement of his right 
hon. Friend’s intention had been made 
that night, and he understood his conclu- 
sion had only been arrived at in the course 
of that very day. He thought, therefore, 
that it would be desirable both that they 
should give some notice to the persons 
immediately interested in the Bill of the 
course the Government intended to take, 
and likewise that they should take mea- 
sures for placing on record the considera- 
tions which had induced the Government 
to adopt that course. The proceedings in 
both respects were plain. The declara- 
tions made in the House were perfectly 
satisfactory to him and were justly re- 
garded as of the best authority; but out 
of doors they had not the convenience and 
certainty which attached to a document. 
He believed he was correct in saying that 
a written document, signed by persons 
whose names were a perfect guarantee 
of its validity, had been presented to the 
Board of Trade on the subject; but he 
believed that there was one point in which 
that document was less full than it was 
desirable that it should be, and having 
been signed by parties a portion of whom 
were absent from London, he thought 
there would be great inconvenience in at- 
tempting to refer afresh to the whole of 
those parties. Ifhe were rightly informed, 
however, the gentlemen who were now in 
London upon the business, or who sat in 
that House, were abundantly authorised 
to represent the wishes and intentions of 
the parties who had signed the document, 
and to declare and assure the Government 
that those wishes and intentions came fully 
up to the measure of what had been de- 
clared that night by his right hon. Friend 
(Mr. Lowe), and by Gentlemen who, an- 
swering to his appeal, had addressed the 
House. Those Gentlemen were, therefore, 
in a condition to supply anything that 
Mr, Gladstone 
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might happen to be wanting in fulness in 
the document presented to the Board of 
Trade. He would venture to propose, 
then, that either his right hon. Friend 
should lay upon the table of the House, 
or that he (Mr. Gladstone) or some hon. 
Member should be allowed to move to- 
morrow for the production of the important 
assurances which had been conveyed in 
writing on the part of the owners of coal 
and of shipowners in the coal trade, and 
which had led his right hon. Friend the 
Vice President of the Board of Trade to 
the conclusion at which he had arrived. 
It would be obviously improper to proceed 
to discharge the order for the second read- 
ing of the Bill that night; but, with the 
view of contributing to the harmonious 
settlement of the question, and showing 
that very meritorious class of labourers 
that the House took a serious view of the 
question, and was not disposed to deal 
with it in an off-handed manner, he would 
move, as an Amendment, that the Bill be 
read a second time that day fortnight. 

Amendment proposed to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon Friday the 
4th day of July next.” 

Mr. LIDDELL said, he willingly ad- 
mitted the evils of the old system, and 
that the present law had, to a certain 
extent, corrected them; but whilst sup- 
pressing one set of evils, he regretted to 
say that the artificial system now in opera- 
tion had created others in their stead. It 
had taught a body of labourers who were 
second to none in physical power or good 
conduct, to relinquish that which was the 
birthright of the British labourer—namely, 
self-reliance. Again, it was no small evil 
to have thrown upon an important branch 
of trade, exposed to severe competition, 
the sole cost of maintaining an artificial 
system of this description. Lastly, the 
system had failed to ensure that regular 
employment which every man in all other 
branches of labour enjoyed when left to 
seek employment in a market that was 
open to the world. While enumerating 
those evils, however, he granted that they 
were not to be compared for one moment 
to the moral evils which the Act-had sup- 
pressed. But those moral evils having 
ceased to exist, and the Bill having per- 
fectly accomplished its object, by rescuing 
the men from the state of degradation 
into which they had been permitted to fall, 
there was now, he considered, no necessity 
for sanctioning the continuance of a law 
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which went to perpetuate a Trades Union, 
with all the evils which combinations of 
that kind necessarily produced. 

Mr. LOWE said, his right hon. Friend 
(Mr. Gladstone) had made two propositions 
—one, that the document presented to 
the Board of Trade should, for the satis- 
faction of the coalwhippers, be laid upon 
the table of the House; the other, that 
the second reading of the Bill should be 
adjourned for a fortnight. For his (Mr. 
Lowe’s) own satisfaction neither of these 
measures was necessary. He was per- 
fectly content with the assurances he had 
received from hon. Gentlemen who had 
spoken that night, and he was satisfied 
that no document of any kind would bind 
them more firmly than the honourable 
understanding that had been come to upon 
the subject. He thought that there was 
no occasion to adjourn the debate for a 
fortnight; but he had no objection to do 
so if-the House desired. It would be on 


the understanding, however, that no altera- 
tion would be made in the Bill in the 
meantime. 

Question, ‘* That the word ‘ now’ stand 
part of the Question,”’ put, and negatived. 

Words added. 

Main Question, as amended, put, and 


agreed to, 

Second Reading deferred till Friday, 
4th July. 

The House adjourned at half after One 
o'clock. 


ee 


HOUSE OF COMMONS, 
Friday, June 20, 1856. 
Minvutrs.] Ponuic Birts.—1* Intestates’ Per- 
sonal Estates; Metropolis Local Management 

Act Amendnient (No. 2). 

2° Joint-Stock Companies Winding-up Acts 
Amendment; Sardinian Loan. 
8° Peace Preservation (Ireland). 


THE MURDER IN PANTON STREET— 

ESCAPE OF FOSCHINI—QUESTION. 

Mr. BOWYER, pursuant to notice, 
rose to ask a question respecting the non- 
apprehension of the Italian Foschini, who 


had recently attempted to assassinate three | 


men in a house in Panton Street, all of 
whom were severely wounded, one so dan- 
gerously that it was feared he would not 
survive, 


hension of Foschini. Placards had ap- 
peared all over London describing his ap- 
pearance, and every exertion was appa- 
rently made to effect his apprehension. 


A reward of £100 had been | 
offered by the Government for the appre- | 
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| All the endeavours of the police had, how- 
ever, been found of no avail, and he was 
| informed, on authority upon which he could 
rely, that this man was safe in America. 
He was further informed that so certain 
was Foschini of his escape that he had 
actually returned to the house where he 
lodged after the commission of the crime; 
that he slept there that night, and break- 
fasted there on the following morning, and 
that he then went off. From the preme- 
ditation of the crime and the craft of the 
individual, there was enough to show that 
there was some agency employed in it that 
was capable of baffling the efforts of the 
police. He was also informed that the 
Italian refugees in England, as well as 
elsewhere, were divided into two factions 
or sects. The one was composed of the 
more moderate men, who looked’ forward 
to an amnesty with the hope of being 
able to return to their native country. 
The other comprised what was called the 
**Reds,’’ who were men of a more despe- 
rate character, and who wished to keep up 
an agitation in different parts of Europe, 
and thereby to prevent any amnesty being 
granted. Of this latter class Foschini was 
a member, and was the intimate friend and 
associate of Pianori, who had attempted 
the life of the Emperor of the French. 
This party was on intimate terms with 
Mazzini, whose government—[ ‘* Question, 
question!’’] Those men were closely con- 
nected with Mazzini—[** Question!”’] It 
was necessary for him to mention those 
facts, in order to explain the reasons for 
his question. Those attempted assassina- 
tions were committed by persons who did 
those acts for their own purposes, and to 
prevent the more moderate refugees from 
getting back to their own country. Al- 
though the offer of £100 reward for Fos- 
chini would be very likely to tempt persons 
to give such information as would lead to 
his apprehension, yet the members of that 
party were deterred from doing so from 
the fear that they would fall victims to 
| the knife of the assassin. Such being the 
| facts which he had received from an au- 
‘thority upon which he could rely, he sub- 
mitted that something ought to be done to 
put down the evil of such an organisation, 
which evidently existed in this country, 
and with which the police were unable 
to deal. The fact of this man Foschini 
being a foreigner rendered him a more 
marked character, and more likely to be 
apprehended. It was, therefore, the more 
extraordinary that the police had been un- 
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able to effect his capture. This was a 
matter upon which Her Majesty’s subjects 
should receive the fullest information from 
the Home Office. He would, therefore, 
ask the right hon. Baronet whether there 
is at the Home Office, or with the Com- 
missioners of Police, any Report or other 
papers regarding the escape of Foschini, 
for whose apprehension a reward was lately 
offered ; and if so, whether Her Majesty’s 
Government will lay such Report or other 
papers on the table of the House? 

Sir GEORGE GREY: I know nothing 
of the facts which have been alleged by 
the hon. and learned Gentleman, and I[ 
am not without hope that the crime to 
which he has alluded may yet be made 
the subject of a judicial investigation. 
Every means were taken by the police, 
immediately they received information of 
the crime, for the discovery and apprehen- 
sion of Foschini, the person charged with 
its commission. Not only was a search 
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naturally excited great interest among the 
officers and the families of the officers who 
were likely to be included in the reduction, 
If it were possible, he should be very glad 
for no practical reduction to take place, 
but he would not shock the susceptibility 
of the Chancellor of the Exchequer by 
such a proposition. It appeared, then, 
that a reduction must take place, and the 
only question was, in what manner such 
reduction should be made. It was desira- 
ble that that reduction should be carried 
out with the least amount of individual 
hardship. A plan had been put forward 
in the public journals, the merit of which 
was that the reduction would be confined 
to the lowest class of officers in the regi- 
ments—that was, the ensigns. The great 
advantages of such a plan was, that those 
officers who had the larger amount of ex- 
perience would be retained in the service. 
He hoped, at all events, that an oppor- 
tunity would be given to the lieutenants to 


the Army— Question. 


made for him in London, but a description | continue with the regiments in which they 
of him was sent by telegraph to all the | served upon ensigns’ pay, if they pleased 
ports by which it was thought possible | to do so. To those who were acquainted 


that he would attempt to escape, and mea-} with the military service it was very well 
sures have been taken for his identification | known that there was no such difference 
and apprehension if he should have reach- | in the duties of ensigns and lieutenants as 
ed any of those countries with which we | could raise any difficulty against the adop- 


have treaties of extradition for offences of | tion of this plan; but to those who were 
this kind. The hon. and learned Gentle: | not acquainted with military matters it was 
man must not therefore assume that if he | necessary to state that in every regiment 
has left the country he is beyond the reach | there were five classes of officers from the 
of justice; but I have no positive informa- | lieutenant-colonel downwards. Practically, 
tion as to whether or not he has left it. | however, the duties of the officers were 
No doubt there is reason to believe that} confined to three classes—namely, the 
the crime was premeditated, and that im- | field officers, the captains, and the subal- 
mediate means were taken for the conceal- | terns. Consequently, there was no duty 
ment and escape of the person by whom it | of an ensign which a lieutenant could not 
was committed, which have been the cause | perform, and no objection to the proposed 
of his not yet having been discovered. | plan could be offered on that ground. He 
| would, therefore, ask the Under Secretary 


REDUCTION OF OFFICERS OF THE | for War to explain in what manner it was 
ARMY—QUESTION, | 


proposed to carry into effect the intended 
Lorp HOTHAM said, he had the other 

day asked the Under Secretary for War 
in what manner the Government intended 
to deal with those officers who were to be | 
taken from the active list in consequence 
of the termination of the war. The hon. | 
Gentleman then stated that the Minister | 
of War had every desire to bring those 
officers back into the service as opportu- 
nity might offer, and he entertained a/ 
confident expectation that no long time 
would elapse before they would be ab- 
sorbed into the service. Since that state- | 
ment was made he had received numerous | 
communications upon this matter, which | 
Mr. Bowyer 


| Government were bound to take. 
| regiments placed on the war establishment 


reduction of officers in those regiments 
/ whose establishments were increased in 
| consequence of the late war ? 


Mr. FREDERICK PEEL said, what- 
ever might be the hardship occasioned by 
the reduction, it appeared to him that no- 
thing could be clearer than the course the 
In the 


there were sixteen companies, and in each 
regiment there were twenty-six lieutenants 
and fourteen ensigns. On the peace es- 
tablishment there were twelve companies, 
and in each regiment there were fourteen 


| lieutenants and ten ensigns; consequently, 
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there would be reduced twelve lieutenants 
and four ensigns in each. The junior 
officers in each grade would be reduced. 
There could be no doubt that the senior 
officers had the right of preference. He 
did not think that the suggestion of the 
noble Lord could be carried out to its 
extent, inasmuch as the proposed plan 
would not reach the captains. As far as 
he was informed, there was no intention 
of adopting the course alluded to. The 
ensigncies would, no doubt, shortly be 
absorbed, as vacancies arose. It would 
be hard to postpone the promotion of the 
ensigns by filling all those vacancies from 
the half-pay lieutenants’ list. Perhaps a 
satisfactory settlement of the matter might 
be arrived at by filling up the vacancies, 
alternately, from the ensigns and from the 
half-pay lists, 


OUR RELATIONS WITH THE UNITED 
STATES—QUESTION. 

Mr. GLADSTONE: Sir, in putting 
the question of which I have given notice, 
it is hardly necessary for me to add more 
than a word of explanation. The House 


will recollect that on Monday last, and at 
the time my noble Friend at the head of 


the Government announced to this House 
that Her Majesty’s Government had not 
thought it necessary to advise Her Ma- 
jesty to suspend diplomatic relations with 
America, he did not add any explanation 
of the motives which had led to that 
course being taken by the Government ; 
nor did he advert to the view taken by the 
Government in regard to the conduct of 
the American Government with reference 
to the dismissal of Mr. Crampton. At 
that time there was reason to expect, from 
a notice which was then on the paper, that 
there would be an immediate discussion on 
the subject ; and whether my noble Friend 
thought it better that the views of the 
Government should be declared on that 
discussion, or whether he thought that 
they would be better disclosed by pro- 
ducing to this House the despatch of Lord 
Clarendon in answer to Mr. Marey, I do 
not, of course, know; but either of those 
reasons I construe as the probable motive 
of his silence on Monday last. I beg it 
to be understood that I do not complain 
of that silence; but that Motion has, at 
least for the present, been withdrawn, and 
it is now uncertain at what time the hon. 
Member opposite (Mr. Moore) may think 
it right to refer the House to this subject. 
It is, therefore, Sir, that in my notice I 
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naturally refer in terms to the despatch 
which my noble Friend said would be pre- 
pared in answer to Mr. Marcy; and, with- 
out at all attempting to press upon the 
Government for the production of this 
despatch at an earlier period than may be 
consistent with the most ample pains in 
its preparation—without any such desire 
or attempt, yet having regard to the ad- 
vancing state of the Session, and to the 
state of the business of the Session, which 
is advanced—I may say happily advanced 
—even more than is usual at this period 
of the year, I venture to express an opin- 
ion that it is desirable that this despatch, 
which contains in the clearest and most 
authentic form the views of the Govern- 
ment in reference to the dismissal of Mr. 
Crampton, should be brought under the 
notice of the House at the earliest period 
possible. It may conduce to the conve- 
nience of the House if the noble Viscount 
give us the best information in his power 
as to the time at which he may be able to 
produce it. As regards the production of 
the despatch, I make no question at all, 
because I think the inference to be drawn 
from the speech of my noble Friend on 
Monday evening was, that it was the in- 
tention of the Government to produce the 
despatch when prepared. I beg, Sir, to 
ask the First Lord of the Treasury at 
what time it may be expected that the 
answer of the British Government to the 
recent despatch of Mr. Marcy, with refer- 
ence to the dismissal of Mr. Crampton from 
Washington, will be laid before the House? 

Viscount PALMERSTON: My right 
hon. Friend quite rightly understood the 
motives which induced me not to enter on 
an explanation of the views of Her Ma- 
jesty’s Government on this subject. These 
motives continue equally strong at the 
present moment. I shall, therefore, say, 
in answer to my right hon. Friend’s ques- 
tion, that I have no doubt of being able to 
lay those papers, including the answer of 
Lord Clarendon to Mr. Marcy’s despatch, 
on the table of the House early next week 
—probably on Monday. 

Sir JOHN PAKINGTON: It appears 
to me, Sir, that the right hon. Gentleman 
the Member for the University of Oxford 
has done quite right in asking the Govern- 
ment the question he did respecting the 
production of those papers; and I am glad 
to hear from the noble Lord, that we may 
hope to receive in a few days the answer 
which Her Majesty’s Government propose 
to return in reply to the despatch of Mr. 
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Marey. Perhaps it may be fair to the 
Government, till that despatch is on the 
table, and in the hands of hon. Mem- 
bers, to postpone any discussion on the 
conduct of the Government with regard 
to the enlistment question; but I do very 
earnestly hope that that discussion may 
not be long postponed. I speak in no 
party sense—I assure the House that I 
speak with no party object when I say 
that I regard with feelings of the greatest 
anxiety—I may go further, and say, that 
I regard with feelings of shame the pre- 
sent state of our relations with the United 
States of America. For that painful state 
of affairs I attach blame—judging from 
the public documents in the hands of us 
all—to the serious misconduct and the 
unwise policy of Her Majesty’s Govern- 
ment, by which the Government of the 
United States has been irritated, deceived, 
and offended. Under those circumstances, 
I think that the day ought not to be dis- 
tant when we shall enter on some discus- 
sion on this subject. I regret very much 
that my hon. and learned Friend the 
Member for Inverness-shire (Mr. Baillie) 
should have felt himself under the neces- 
sity of postponing his Motion; but I do 
hope that either on the Motion of the hon. 
Member for Mayo (Mr. Moore), or on some 
other Motion or Resolution, the indepen- 
dent Members of this House may be at 
liberty to call the attention of the country 
to the present state of our relations with 
the American Government. 

Sm GEORGE GREY: I must say, 
Sir, that the right hon. Gentleman in 
assenting, as he professed to do, to the 
remarks of my right hon. Friend the Mem- 
ber for the University of Oxford, would 
have exercised more discretion, and wonld 
have acted more in conformity with the 
course which he usually adopts in this 
House, even towards those who are poli- 
tically opposed to him, if, while deprecat- 
ing any discussion on the question at 
present, and admitting that my right hon. 
Friend had exercised a wise discretion in 
postponing that discussion, he had not 
himself anticipated it by the expressal of 
a most decided opinion on the question. 
However, Sir, I gladly perceive, not only 
from the cheers on this side of the House, 
but also from manifest indications which I 
see from hon. Gentlemen who sit behind 
the right hon. Baronet, that there is a 
general concurrence in the sentiments 
which I express. I do hope, Sir, that if 
there is to be a discussion on this question 
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—and it will not be the fault of Her 
Majesty’s Government if that discussion 
shall not take place—the House will in the 
meantime suspend its opinion as to the con- 
duct of the Government or of Her Majesty’s 
representative in the United States. 

Mr. G. H. MOORE, while acceding to 
the general feeling that he should postpone 
his Motion, in consequence of the announce- 
ment made by the noble Lord, thought it 
was not unreasonable to ask the Govern- 
ment to fix some time when the discussion 
might be brought on. 


CAMBRIDGE UNIVERSITY BILL. 

Bill, as amended, considered. 

Mr. WIGRAM moved the insertion of a 
clause to provide that the (Statutes made 
by the Commissioners to be laid before 
the Council of the Senate before the same 
are submitted to Her Majesty). 

Mr. BOUVERIE objected to the clause 
as unnecessary. 

Clause brought up and read 1°; but was 
withdrawn. 

Mr. HEYWOOD proposeé to add the 
following clause :— 

“Tt shall not be lawful either for the Univer- 
sity, or any of the Colleges, or for the Commis- 
sioners, to introduce any new religious test, or 
new religious qualification, relating to any univer- 
sity or college office or emolument, into any sta- 
tute of such University or of any of such colleges,” 

Mr. BOUVERIE agreed that it was 
not desirable to introduce new religious 
tests in these colleges, but he thought the 
hon. Gentleman’s clause would not accom- 
plish the object he had in view. 

Clause withdrawn. 

Mr. HEYWOOD then moved the fol- 
lowing clause :— 

“From and after the first day of Michaelmas 
Term, one thousand eight hundred and fifty-six, 
it shall not be necessary for any person on obtain- 
ing any exhibition, scholarship, or other College 
emolument available for the assistance of an un- 
dergraduate student in his academical education, 
to make or subscribe any declaration, or to take 
any oath, any law or statute to the contrary not- 
withstanding.” 

Clause brought up, and read 1°. 

Mr. BOUVERIE said, he had no objec- 
tion to the adoption of the clause. 

Mr. WIGRAM thought that the inser- 
tion of this clause was unnecessary. Why 
should they introduce into this Bill what 
was not required in the case of the Oxford 
University Bill? Such matters as this 
clause proposed to deal with ought to be 
left in the hands of the college authorities 
—more especially since their proceedings 
were to be supervised by a Commission. 





1741 Cambridge 
Mr. GLADSTONE had heard no rea- 


son, political or practical, in favour of the 
clause, which involved a most essential de- 
yiation from the principle Parliament had 
adopted in the case of the Oxford Bill. 
There was no ground for supposing that 
there would be any disposition on the part 
of the college authorities to prevent the 
enjoyment of undergraduate endowments 
by Dissenters. It was true that in the 
ease of Exeter College, Oxford, a test of 
membership with the Church had-been in- 
troduced, but that had been done in com- 
pliance with the statutes of the college and 
the will of the founder; but where no such 
restrictions interposed, no test was re- 
quired. In reference to Oxford, the inten- 
tion of Parliament was to leave a discretion 
to the colleges, acting in concurrence with 
the Commissioners, and there was no rea- 
son why the same trust and confidence 
should not be placed in the University of 
Cambridge. 

Mr. J. G. PHILLIMORE supported 
the clause, and reminded the right hon. 
Gentleman that the founder of Exeter Col- 
lege, who, the right hon. Gentieman said, 
required by his will the test of member- 
ship in the Protestant Established Church 
as a qualification for scholarship, was a 
Roman Catholic bishop. 

Sir WILLIAM HEATHCOTE warned 
the House against too much interference in 
this respect, lest they should defeat one of 
their principal objects—the conversion of 
fellowships into scholarships. The scholar- 
ships in Exeter College, in regard to which 
the test of church membership had been 
imposed, had been formed from fellow- 
ships, and that test had been rendered 
necessary by the fact that these fellow- 
ships were confined to the clerical pro- 
fession, which of course implied belonging 
to the Church. 

Viscount PALMERSTON said, he 
should decline to enter into any discussion 
with regard to Oxford upon a Bill relating 
to Cambridge. He should support the 
clause proposed, because it rested on the 
broad principle which he thought was now 
universally admitted, that it was desirable 
to abolish all unnecessary oaths. Nothing 
could be more repugnant to common sense 
and common feeling than to call on people 
to take oaths when the solemnity of the 
ease did not require so grave a sanction, or 
to call on men to take oaths without being 
deeply sensible of the engagements which 
they took. Now, to call on undergraduates 
to take oaths about college observances 
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and rules and the practices of daily life, 
was, he thought, a course which no one 
could wish to perpetuate, A young man 
was called upon to swear that he would 
conform to and obey all the statutes of the 
college to which he belonged, and then 
that was accompanied by a saving clause 
that if he did not he should submit to the 
punishment which they imposed. Could 
anything more unnecessary be conceived 
than the sanction of an oath in such a 
ease? Then they had been told that they 
might obstruct reform by legislating on 
such a subject, and that it was desirable 
to leave to the colleges and to the Commis- 
sioners perfect freedom of action. That 
might be if the clause was one enjoining 
something to be done; but he hardly 
thought it could apply to the case of a 
clause forbidding something to be done. 

Mr. WALPOLE said, that the object 
of the clause was apparently to say that 
you should take no oath on obtaining any 
emolument in the course of an under- 
graduate career. This object was already 
provided by the 27th Section, which gave 
the Commissioners, in conjuction with the 
college authorities, power to abolish all 
oaths which they thought unnecessary. 
He was averse to interfering with the free- 
dom and discretion of the colleges. 

Mr. CARDWELL said, that the 27th 
Section of the Bill only permitted the col- 
lege er the Commissioners to give endow- 
ments without restriction. This clause 
went further; it said in the name of 
Parliament that no such restriction should 
be imposed. He (Mr. Cardwell) thought 
that it was extremely desirable to emanci- 
pate undergraduates from restrictions of 
this kind, and did not think that the rea- 
soning of his hon. Friend the Member for 
the University of Oxford (Sir W. Heath- 
cote) ought»to induce the House to reject 
this clause. 

Motion made, and Question put, ‘* That 
the clause be now read a second time.” 

The House divided :—Ayes 151 ; Noes 
109; Majority 42. 

Clause read 2°, and added to the Bill. 

Mr. HEYWOOD then moved the fol- 
lowing clause :— 

“From and after the first day of Michaelmas 
Term, one thousand eight hundred and fifty-six, 
a declaration to the following effect shall be 
substituted in lieu of any declaration hereto- 
fore subscribed, or any oath heretofore taken, 
on obtaining a fellowship or any other employ- 
ment, or a professorship, headship, or any other 
office in the said University, any law or statute 
to the contrary notwithstanding : 
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“«<«T, A. B., do solemnly and sincerely, in the pre- 
sence of God, profess, testify, and declare that I will 
never exercise any power, authority, or influence 
which I may possess by virtue of the employment of 
[or office of], to injure or weaken the Protestant 
Church as it is by law established in England, or 
to disturb the said Church, or the Bishops and 
Clergy of the said Church, in the possession of any 
rights or privileges to which such Church, or the 
said Bishops and Clergy, are or may be by law 
entitled.’ 

“The said declaration shall be made and sub- 
scribed as aforesaid before the Vice Chancellor of 
the University for the time being, or his deputy.” 
It was his intention to substitute the de- 
claration contained in this clause, and 
which was the same as that prescribed 
under the Municipal Reform Act for all 
municipal officers ; but he did not intend 
to divide on it, because no similar clause 
had been passed with reference to degrees; 
and as he had no doubt the subject of 
oaths at Oxford and Cambridge would 
come before long again before the House, 
he would not press the clause. 

Clause withdrawn. 

Mr. HEYWOOD then moved the fol- 
lowing clause :— 

“Tt shall be lawful for the governing body of 
any College, or the major part thereof, at any time 
before the Ist day of January, 1858, to prepare a 
form or order of prayers, of a short and compre- 
hensive kind, for the use of the chapel in the said 
College, and such form or order of prayers shall 
be submitted to the Commissioners, and if ap- 
proved by them, may lawfully be used in such 
Chapel, any law or statute to the contrary not- 
withstanding.” 

IIe said he should not press the clause for 
similar reasons, and especially as it in- 
volved a change in the Act of Uniformity. 

Clause withdrawn. 

Mr. WALPOLE moved in Clause 27 
the insertion of the words, “‘ for promoting 
the interests of religion and learning, and 
the main designs of founders and donors,”’ 
previous to the words ‘ it shall be lawful 
for the governing body of colleges to make 
alterations of the statutes, and if such col- 
leges fail to do so, that then the Commis- 
sioners shall,’’ and so forth. Unless some 
Amendment of that kind were adopted, 
neither the Commissioners nor the colleges 
would have any guide as to the way in 
which they should exercise the large 
powers which the Bill entrusted to them, 
in reference to the remodelling of statutes. 
Those powers went to the apportioning and 
redistribution of the revenues of the col- 
leges, to rendering a portion of the college 
property available for the University at 
large; to the consolidation of the fellow- 
ships and scholarships ; the disannexation 
of colleges from schools, and other powers 
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of the like kind. Unless, therefore, the 
Commissioners had something to guide 
them, the Bill would entrust to a body of 
men who were entirely unconnected with 
the colleges the most arbitrary powers for 
making any alterations they pleased, what- 
ever the original trusts on which the pro- 
perty was given, or whatever the purposes 
for which that property was designated ; 
consequently they would be violating 
almost every principle that was recog- 
nised either by Parliament or by the 
laws of the country with reference to 
property so given for charitable and edu- 
cational purposes. — Believing that to be 
the case, he would press his Amendment 
earnestly on the attention of the House, 
for without it they would bring about that 
very undesirable result which had already 
occurred in one or two cases, where threats 
had been held out of interfering with the 
administration of charitable property— 
namely, that of entirely stopping bene- 
volent persons in future from making their 
gifts for these excellent objects, and so 
drying up all such sources from the exer- 
cise of charity and benevolence, than 
which a more deplorable consequence 
could not ensue. 

Question proposed, ‘* That those words 
be there inserted.” 

Mr. BOUVERIE said, he had already 
placed in the hands of the Speaker an 
Amendment to answer the end aimed at 
by the right hon, Gentleman—namely, 
to serve as a guide to the Commissioners 
in the exercise of their powers. This he 
sought to effect by the insertion of words 
declaring that for the promotion of “ useful 
learning and religious education’’ it should 
be lawful, &c. Further than this, however, 
he was not prepared to go, and could not 
consent to bind the Commissioners invari- 
ably to have reference to ‘‘ the main de- 
signs of the founders,’’ whether those 
designs contemplated the advancement of 
useful learning and religious education or 
not. It was desirable that the colleges 
should be enabled to appropriate a portion 
of their income to purposes beneficial to 
the University at large; yet that was an 
object clearly inconsistent with the main 
designs of the founders. Moreover, as a 
power of petitioning the Queen to with- 
hold her approval of any proposed statutes 
was to be given to the colleges, the adop- 
tion of the right hon. Gentleman’s Amend- 
ment would open the door to a small mi- 
nority to appeal to the Judicial Committee 
of Privy Council in any case, and raise 


University Bill. 





1745 
endless controversies as to what really 
were the intentions of founders 300 or 
400 years ago. Ile trusted, therefore, 
that the right hon. Gentleman would, on 
reflection, feel satisfied that the words he 
(Mr. Bouverie) suggested provided a sufli- 
cient remedy for the evil to be appre- 
hended. 

Mr. HEYWOOD also said, it was diffi- 
cult to ascertain what the main designs of 
founders were, and he mentioned the case 
of the statutes of Eton College, which 
had been altered so often—erasures and 
alterations being found in the original 
charter—that it was hardly possible to 
know what was the will of the founder. 
In the case of Trinity College the fellow- 
ships were originally intended only for 
bachelors of divinity, and yet the inten- 
tion had been systematically set aside, 
and the fellowships were held by laymen. 

Mr. J. G. PHILLIMORE thought that 
the main designs of the founders ought not 
to be disregarded, and believed it to be a 
gratuitous assumption to suppose that those 
designs were necessarily irreconcilable with 
the promotion of useful learning and reli- 
gious education. He thought the inva- 
sions of property contemplated by this 
measure ought to be watched with the 
utmost possible care; and he was pre- 
pared to prove that the system which it 
was proposed to subvert had tended to 
supply the State with a numerous body 
of useful and eminent citizens. Some 
hon. Gentlemen were earnest advocates 
for the cultivation of physical science ; 
but did they believe that there was any 
danger in the present day of yielding too 
much to abstractions, and of disdaining 
material advantages? Those who looked 
to past ages, and who saw that such 
danger at one time existed, might sup- 
pose the same danger was still to be ap- 
prehended, but in his opinion the danger 
against which they had now to contend 
was that of becoming too material. 

Mr. GRANVILLE VERNON agreed 
with the hon. Member who had just spoken, 
and said that at a meeting the day before, 
of gentlemen educated at Westminster 
School, to found a monument to those 
officers who had been educated there who 
fell in the Crimea, there was a strong 
fecling in favour of founding an exhibi- 
tion at a university connected with the 
school. But this diffienlty was felt, that 
they were afraid that at some future time, 
some one might say that the exhibition 
which was intended as a memorial for 


Cambridge 


{June 20, 1856} 





1746 


heroes connected with the school ought 
to be turned to some other purpose. 

Sm WILLIAM HEATHCOTE sug- 
gested, that after the words proposed by 
the right hon. Gentleman (Mr. Walpole), 
‘‘ for promoting the interests of religion 
and learning, and the main designs of 
founders and donors,”’ the following words 
should be inserted :—‘* So far as they are 
consistent with such interests.’”” That 
addition would, he thought, remove the 
objections which had been taken to the 
Amendment of his right hon. Friend. 

Viscount PALMERSTON observed, 
that hon. Gentlemen opposite seemed to 
forget that it was contemplated that a 
portion of the endowments should be 
transferred from college to University 
purposes, and it was perfectly clear that 
in such cases the main design of the 
founders must be departed from. The 
Amendment of the right hon. Gentleman 
would, therefore, prevent an arrangement 
which, as far as he was informed, every- 
body admitted to be desirable. The 
Amendment was also liable to the objec- 
tion that it would render necessary an in- 
quiry as to the main designs of founders, 
which it would frequently be very difficult 
accurately to determine; and he thought 
it might be fairly presumed that the main 
design of all founders must have been the 
promotion of useful learning and religious 
education. He would, however, go a step 
further, and say that where it appeared 
that the main designs of founders, some 
200 or 300 years ago, had not been 
directly for the promotion of useful learn- 
ing and religious education, Parliament 
was entitled to set those designs aside. 
The hon. and learned Member for Leo- 
minster (Mr. J. G. Phillimore) had ab- 
jured them not to violate those feelings 
which connected the present with the past, 
and which led persons who derived advan- 
tages from educational endowments to look 
back with respect and veneration to those 
by whom such endowments had been esta- 
blished ; but surely that feeling of venera- 
tion would be increased in proportion to 
the more extended usefulness of the en- 
dowments. He hoped, therefore, that his 
right hon. Friend would not press his 
Amendment, which would prevent the 
accomplishment of one of the objects of 
the Bill, which every one had agreed 
should be included in it. 

Mr. GLADSTONE said, his noble 
Friend who had just spoken had stated 
the case very fairly. The noble Lord 
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intimated, however, that in all cases, 
unless there was some indication to the 
contrary, the main design of founders 
must be considered the absolute and ex- 
clusive appropriation of the endowments 
to the purposes of colleges, and the with- 
holding that property from any contribu- 
tion to the purposes of the University at 
large. There were not many things in 
which he could compete with his noble 
Friend; but with all respect for his noble 
Friend, he (Mr. Gladstone) might say he | 
believed he had spent many more hours in 
reading the statutes of colleges than the 
noble Lord could have done, and he thought 
the noble Lord formed an exceedingly un- 
just idea of the main designs of founders. 
Undoubtedly the founders of these colleges 
were the very flower of the age in which 
they lived, whose views were directed for- 
ward, and whose great desire was to mect 
the emergencies of society as they might 
rise to the surface. As far as he could 
judge, it appeared to him a most rational 
belief that, under the present cireum- 
stances of colleges, considering the vast | 
increase which had taken place in their | 
property and the great influence they 
exercised in the government of the Uni- 
versity, the founders would at once have 
recognised the perfect equity of contribu- 
tions from the property of colleges to the | 
University, in return for the advantages | 
derived by the colleges from the University. | 
The Oxford Act contemplated as the great | 
object in view the promotion of religion | 
and learning; but it also made a specific, 
although not a paramount reference to the | 
main designs of founders. The House 
then admitted the principle that they were 
not to obstruct the intention of gifts de- | 
voted to the promotion of religion and | 
learning, but only to modify the particular | 
form in which those endowments were to | 
be applied. There were some founders | 
whose views were directed to the study | 
of theology; others showed more anxiety | 
to promote the study of ancient learning | 
or natural science; while others, again, 
chose to place their foundations in con- 
nection with particular schools. Those | 
founders were men who represented the cha- 
racter of their age and nation, and whose 
memory deserved to be held in reverence ; 
and the indications of their peculiar ineli- | 
nations should be respected, unless, from | 
the alteration of time and circumstances, 
the carrying out of their views would 
interfere with the promotion of religion 
and learning. The interests of religion | 
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and learning were held out as the great 
end to be kept in view, but in so far as 
they did not interfere with the interests of 
religion and learning the main objects of 
the founder were to be respected. It was 
impossible to put things on a basis more 


just and rational than this; and therefore 


he hoped the Amendment of his right hon, 
Friend (Mr. Walpole) would commend itself, 
if not to the favour of the noble Lord, at 
least to the approbation of the House. 

Mr. WIGRAM thought it must be eyj- 
dent to everybody that Gentlemen on the 
Opposition side of the House were doing 
everything in their power to commend the 
views they entertained on this point to the 
approval of the Government, as the object 
they aimed at had been offered in various 
shapes. He hoped that, whatever might 
be the form of words used, the spirit of 
the right hon. Gentleman’s. Amendment 
would be accepted by the House. There 
was one foundation in King’s College 
which was for the promotion of medical 
science, and there was Bell’s foundation, 
which was confined to the sons of clergy- 
men, and the object of which was to pro- 
mote learning and science among clergy- 
men. To divert such foundations from 
the main designs of the founder would be 
little better than sacrilege. 

Tue CHANCELLOR or tre EXCHE- 
QUER said, that though he had for a 
short time been a Member of the Oxford 
University Commission, he would not pre- 
sume to compete with the right hon. Gen- 
tleman (Mr. Gladstone) in his knowledge 
of the statutes of the colleges; but he 
thought he had somewhat mistaken the 
effect of the noble Lord’s remarks. His 
noble Friend said that, if they were to be 
limited in reforming the colleges by the 
main design of the founders, there would, 
in the first place, be a difficulty in deter- 
mining what that main design was ; and 
he went on to say, in the second place, 
that these founders were founders of col- 
leges, and that their entire design as to 
each of these colleges must have been 
limited to the college itself—that though 
the original design was to promote religion 
and learning, yet the principal design was 
the foundation of a college ; and his noble 
Friend argued that if the endowment was 
diverted from the college to the University 
admitted to be a good object—it could 
searcely be said that this was carrying into 
effect the main design of the founders. 
Such was the substance of the view ex- 


pressed by his noble Friend. Now, pro- 
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vided it were clearly understood that there 


was no wish to tie the construction of the | 


statutes to the main design of the founder, 
considered as a college founder, but only 
that the general design he had in view— 
viz., the promotion of religion and learn- 
ing, was to be considered, then there could 
be no objection to the Amendment of the 
right hon. and learned Gentleman. He 
proposed that some such words as the fol- 
lowing should be adopted—viz., ‘* In order 
to promote useful learning and religious 
education in the colleges and University, 
and the main design of the founders and 
donors, so far as consistent with those pur- 
oses.”” 

Mra. WALPOLE had no objection to 
these words, and therefore consented to 
the alteration. 

Amendment by leave withdrawn. 

Clause, as amended by the CHANCELLOR 
of the Excnequer, agreed to. 

In the same clause, 

Mr. WIGRAM proposed to insert the 
words “or of Jesus College,’’ which would 
have the effect of retaining the right of 
nominating the head of the College in the 
hands of the existing patrons. He only 
asked that the same exemption should 
be extended to Jesus College that was 
given by the Bill to Magdaien College, and 
he might observe that it was universally 
admitted that the patronage of Jesus Col- 
lege had been uniformly exercised in a 
beneficial manner. 

Mr. BOUVERIE admitted that the 
patronage had always been exercised with 
a due regard to the interests of the college; 
but the question was whether it should or 
should not be left to the governing body 
of the college to say whether the present 
was the right way of appointing the head, 
and whether some other way might not be 
advantageously resorted to. 

Mr. STAFFORD regretted that the 
right hon. Gentleman had not applied the 
principle of free competition to Jesus Col- 
lege, so as to leave the field of selection 
as wide as at present. Ile trusted that he 
would even yet consent to the Amendment. 

Question put, ‘‘ That those words be 
there inserted.” 

The House divided :—Ayes 61; Noes 
130: Majority 69. 

Clause agreed to. 

On Clause 44 (No person to be required 
on matriculating, or taking any degree in 
arts, law, medicine, or music, to take any 
oath or to make any declaration whatever.) 

Mr. WIGRAM moved to leave out 
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| ‘any,’ and insert ‘‘ the; and after 
‘«degree,”’ to insert ‘of bachelor ;” the 
effect of the Amendment being to exclude 
all persons at Cambridge from taking any 
degree other than that of B.A. without a 
subscription to a religious test. He said 
he should not object to the clause if it 
carried the test at Cambridge to the same 
extent as at Oxford. There a B.A degree 
might be obtained without subscription to 
any religious test whatever; it was now 
proposed that persons at Cambridge should 
be admitted to the M.A. degree in the 
same way as they were admitted to the 
B.A. degree. He would explain the 
principle on which he acted in opposing any 
extension of the provisions of this Biil 
beyond those which had been inserted in 
the Oxford Bill. The question was one of 
the most important character—if they 
were to have in this country an Established 
Chureh they must have places of educa- 
tion appropriated exclusively to the Church 
of England in which those who were in- 
tended for the ministry in the Church 
might be brought up. This clause, as it 
stood, would abolish education of an ex- 
elusive Church of England character alto- 
gether. He thought the reasonable course 
would be to keep the two Universities 
upon the same footing entirely; and as 
they had the rule established at Oxford, to 
preserve a similar rule at Cambridge also. 
Mr. BOUVERIE said, this was a very 
important clause ; but he might state to 
the House that this was precisely the form 
in which it had come down from the House 
of Lords last year. At present, no test 
whatever was required for matriculation at 
Cambridge. Upon taking the B.A. de- 
gree, it was necessary to take the aca- 
demical oath of obedience to the statutes, 
and to subscribe a declaration that the 
candidate was a bond fide member of the 
Chureh of England. But, upon taking 
the M.A. degree, persons were required to 
sign the 36 canons of 1608, whereby they 
declared that they were bond fide members 
of the Church of England, that they ad- 
hered to the Articles of that Church, and 
that they acknowledged the supremacy of 
Her Majesty in matters ecclesiastical. The 
intention of the clause was that for the 
taking of any degree, except a theological 
degree, no oath or declaration whatever 
should be necessary. The hon. and 
learned Member (Mr. Wigram) had pro- 
posed to limit the change to Bachelors of 
Arts. He would allow them to take a 
bachelor’s degree without any test, but not 
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an M.A. degree or any degree in divinity, 
music, or medicine. But what he (Mr. 
Bouverie) wanted to know was, upon what 
principle the hon. and learned Member 
could make that limitation? As it was, 
none but doctors of law at Oxford and 
Cambridge could practise in the ecclesias- 
tical courts; and he should like to know 
what connection there was between prac- 
tising in the courts at Doctors’ Commons 
and being a member of the Church of 
England ; why a Protestant Dissenter or | 
a Roman Catholic should not be as good an 
advocate asa member of the Church? Now, 
as regarded the degrees which were higher 
than that of B.A., they were merely signs 
of academical rank. These further degrees 
were merely evidence of a man’s having | 
received a good education, that he was a} 
cultivated man, and as such they ought to 
be open to every member of the commu- | 
nity. The hon. Member (Mr, Heywood) 
wished by this clause to carry the admis- | 
sion to Cambridge degrees further than at 
Oxford; but there were many men whom 
the hon. and learned Gentleman opposite | 
would allow to take a B.A. degree, but 
whom he would prevent from proceeding | 
in cither music or medicine. He’ (Mr. | 

Bouverie) thought that if they were tol g 


give a University education at ail, it ought | 


to be open to all classes of the community. 

Mr. ROUNDELL PALMER conceived | 
that the arguments of the right hon. 
Gentleman were fallacious and required to 
be answered. The right hon. Gentleman 
asked what reason there was for drawing a 
distinction between the degree of B.A. and 
the higher degrees. Now, one reason 
was, that the degree of B.A. did not entitle 
any one to take any share in the govern- 
ment of the University, while hitherto the 
higher degrees did so. The right. hon. 
Gentleman admitted that the government 
of the Universities should only be placed 
in the hands of Members of the Church of 
England ; but if he wished to adopt one 
course which more than another would 
leave the matter unsettled, that course was 
to introduce for the first time the distine- 
tion between governing and non-governing 
masters of arts. The degree of M.A. was 
not founded upon any examination, but was 
merely a mark of academical rank ; and 
to draw a distinction between persons hold- 
ing that degree would give rise to confu- 
sion. The right hon. Gentleman com- 
plained that ‘the valuable practice of 
Doctors’ Commons, by being confined to 
doctors of law, was, by the present system, 
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| placed beyond the reach of Roman Ca- 


tholics or Protestant Dissenters ; but that 
argument appeared to him to earry little 
weight, because Doctors’ Commons was 


|about to be abolished ; and even if some 


delay took place, it did not appear to him 
very absurd to say that the business of the 
ecclesiastical courts of the Church of Eng- 
land should be conducted by persons who 
were best acquainted with the rules of that 
Church. As regarded doctors of medicine, 
the argument of the right hon. Gentleman 
might be of great force if that degree 


‘could not be conferred anywhere but at 


Cambridge ; but when it was conferred at 
various other Universities, it lost all the 
weight which it might otherwise possess, 
The effect of the present Bill would be, 
for the first time, to divide the higher de- 
| grees, which were only a symbol of aca- 
| demical rank, into two classes, which would 
always be ranged against each other, and 
which would keep up a perpetual dispute. 
| For his part, he did not see why the rule 
which had been laid down in the case of 
Oxford should not be adhered to, of admit- 
ting all persons to the degree of B.A., but 
of not going beyond that ¢ grade. If a dif- 
ferent principle were established with re- 

gard to Cambridge, the result would be 
the renewal of agitation upon the question 
The step further was wholly 
unnecessary, and he could not imagine how 
it could prove useful for any purpose what- 
ever, 

Mr. MILNER GIBSON said, he hoped 
his right hon. Friend (Mr. Bouverie) would 
keep the University of Cambridge in the 
same position in advance of Oxford as it 
always occupied—a position of a more en- 
lightened and liberal character. He re- 
membered a time when boys were not ad- 
mitted to the Universities without subscrib- 
ing to theological propositions which had 
puzzled the greatest divines. Cambridge, 
however, had broken through such an ab- 
surdity, and admitted students without 
such tests, while Oxford persisted in main- 
taining them ; but still she would not con- 
fer the higher degrees without them. 
But if a person was not to be admitted to 
an M.A., an M.D., or an LL.D. degree at 
Cambridge without submitting to a reli- 
gious test, he (Mr. M. Gibson) would be 
glad to know what that test was to be. 
He himself was a B.A. of Cambridge, and 
was not an M.A.; and he, and those in 
the same position as himself, wished to be 
informed what was the theological propo- 
sition they were to be compelled to sub- 
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scribe to in order to take an M.A. degree. 
As a member of the Church of England, 
he (Mr. M. Gibson) said distinetly, he con- 
sidered it a very offensive thing to be con- 
tinually requiring persons in secular pro- 
fessions to subscribe to debateable theo- 
logical propositions. 

Mr. WALPOLE said, that the question 
really was, whether the Universities of Ox- 
ford and Cambridge were for the future to 
be Universities immediately connected with 
the Church of England or not? The 
right hon. Gentleman (Mr. M. Gibson) had 
said that it was desirable that a distinction 
should be kept up between Oxford and 
Cambridge ; and, certainly, if they were 
to keep up that distinction, it would not be 
necessary that they should alter the Cam- 
bridge Bill as it stood at present. It was 
said that Cambridge ought to be in ad- 
vance of Oxford. He (Mr. Walpole) was 
a great admirer of the liberality of Cam- 
bridge, and he thought it had been attend- 
ed with great benefits ; but this keeping a 
little in advance of Oxford had this disad- 
vantage—it would induce hon. Members 
to say, ‘* Now let us do a little something 
for Oxford,’”? which would lead to a little 
more—then, again, following Oxford, the 
House would be asked to grant Cambridge 
a little further latitude ; and thus the two 
Universities would be running a race as to 
which should be most liberal. Unless they 
intended to open the door to great altera- 
tions, they had better say that the same 
rule should apply to the two Universities ; 
and he (Mr. Walpole) was ready to adhere to 
that which had been laid down for Oxford. 

Viscount PALMERSTON said, he had 
a great respect for the University of Ox- 
ford, and he admitted that Cambridge and 
Oxford were sister Universities, but he ob- 
jected to their being looked upon as Sia- 
mese twins, and to its being said that 
whatever was done by one should be done 
by the other also. He repudiated the 
argument that any particular proposition 
which had been placed in the Oxford Bill 
should therefore be placed in the Cam- 
bridge Bill; and, for his part, he had no 
fear of the result of the race referred to 
by the right hon. Gentleman. The right 
hon. Gentleman had stated that the Uni- 
versities were connected with the Esta- 
blished Church. Well, he would admit 
that such was the case ; but still the ex- 
clusive object of the Universities was not 
to educate persons for holy orders. If 
such were their sole purpose, then he would 
admit that it might be right to enact that 
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no one should take any degree, or derive 
any advantage from the Universities, who 
was not qualified to perform the functions 
for which his education had destined him ; 
but, although in a great degree connected 
with the Established Church, the education 
of clergymen was not the only object for 
which the Universities were established ; 
and, in order to give full effect to the work- 
ing of those educational institutions, the 
laity ought to be freely admitted to those 
seats of learning, and no unnecessary ob- 


: stacle should be placed in the way of those 


who wished to partake of their advantages. 
It was argued, however, by the right hon. 
Gentleman that by conferring the higher 
degrees on the laity you admitted to a 
share in the government of the Univer- 
sity persons who were not members of the 
Church of England ; that was really not 
so. The present Bill did not admit any 
one who was not a member of the Church 
of England to any share in the government 
of the University. Well, then it might 
be said, what would be the value of con- 
ferring the degree of M.A. if it did not 
confer a share in the government of the 
University ? But were there not hundreds 
of Masters of Arts whose names were not 
on the books, but who retained the degree 
as an honourable distinction, and without 
any desire to share in the government of 
the University ?— and could it be said 
that it was no gratification to a man who 
had passed honourably through a course 
of education to obtain a high degree from 
the University where he had studied? It 
was said that he might go to the London 
University, to Durham, or to other parts of 
the kingdom, and might get his degree 
there; but was that the same thing to a 
person who was attached to Cambridge, 
and who valued his degree, not simply for 
the few letters which he was then enabled 
to add to his name, but, because it was an 
honorary record of a distinction acquired 
by him in the University where he had re- 
ceived his education, and with which all 
his early associations were mixed up? It 
was a mockery in such a case to tell a 
man that he might go elsewhere, but that 
he should not receive this degree in the 
University in which he had been educated. 
There was no ground for this restriction, 
even as regarded an honorary degree ;_ but 
there were degrees which conferred solid 
advantages to persons in the professions to 
which they might afterwards devote them- 
selves, and he was really quite at a loss to 
understand why it should be necessary that 
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a Doctor in Medicine, or a Doctor in Law, | 
or a Doctor in Music, should be compelled 
to be a member of the Church of Eng- | 
land. So to employ these tests tended, he 
thought, to cast ridicule upon things which 
were of themselves worthy of respect. It 
should be remembered that the restriction 
now proposed was not inserted in the| 
House of Lords. In the House of Com- | 
mons, hon. Gentlemen were apt sometimes 
to think that they were more disposed to | 
go forward in the work of improvement 
than noble Lords in another place. He 
hoped they would not on this occasion set 
an example of the opposite kind, but would 
allow the Bill to stand as it had come down | 
to them from the other House. | 

Question put, ‘* That the word ‘any "| 
stand part of the Bill.” | 

The House divided :—Ayes 118: Noes 
41: Majority 77. | 

Mr. HEYWOOD proposed to leave out | 
the words ‘entitle him to be or to become 
a member of the Senate, or,”’ the effect of 
which would be to allow persons who had | 
qualified themselves as Masters of Arts to | 
take their seats in the Senate, and to vote | 
for Members of Parliament. Unless this 
Amendment were adopted, many members | 
of the University would virtually stand in | 
the same position as one of the Members | 
for the City of London did with regard to | 
the House. They would have seats pro- | 
vided for them below the bar of the Se- | 
nate, and they would be entitled to attend | 
and listen to the proceedings, but they | 
would not be allowed to take any part in | 
them, or to vote for Members to represent | 
the University in Parliament. An objec- | 
tion was taken to this proposal—namely, | 
that it would allow a Dissenter to become | 
a member of the governing body of the | 
University. Now, he was of opinion that | 
it would be very much for the benefit of | 
the University that there should be in the | 
Senate a moderate sprinkling of persons | 
of other religious denominations besides | 
the Church of England. He was not) 
aware that there was any valid objection 
to this proposition, except that, if carried, | 
it would render the corporation of the Uni- | 
versity less exclusive, but in that respect | 
it would only be following the general | 
course of the nation. 

Mr. BOUVERIE said, the effect of the 
hon. Gentleman’s Amendment would be, | 
to confer upon Dissenters who took the ' 
higher degrees a right of interference in | 
the affairs of the University and a vote for | 
Members of Parliament. If he (Mr. Bou- 
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verie) had the sole power of decision upon 
the point, he might not see any abstract 
objection to the proposition; but he feared 
that it would mar the usefulness of the Bill 
by exciting a feeling of hostility and alarm 
in the minds of those whose co-operation 


| was necessary for the efficient working of 


the measure. It must not be forgotten 
that there was a strong connection between 


‘the Church of England and the Universi- 


ties, and a proposal to allow Dissenters to 
interfere in fixing the theological studies 
to be pursued in those Universities would 
excite great alarm in the minds of many 
persons. He opposed the Amendment, 
believing that it would tend to impair the 
practical usefulness of the Bill. 

Mr. I. BUTT explained his reasons for 
supporting the Amendment. He could see 
no reason why, if Dissenters were admitted 
to the higher degree, they should not be 
permitted to become members of the con- 
vocation of the University. The Chureh 
of England had tvo strong a hold upon the 
Universities, to make it at all likely, or 
probable, that she could ever be ousted by 
the Dissenters. 

Question put ‘* That the words proposed 
to be left out, stand part of the Bill.”’ 

The House divided :--Ayes 60; Noes 
85: Majority 25. 


List of the Ayes. 


Acland, Sir 'T. D. 
Alexander, J. 
Archdall, Capt. M. 
Baring, rt. bn. Sir F. T. 
Barrow, W. H. 
Bentinck, G. W. P. 
Blackburn, P. 
Bouverie, rt. hon. E. P. 
Bramley-Moore, J. 
Bruce, Major C, 
Buck, Col. 

Bunbury, W. B. M‘C, 
Burrowes, R. 
Chambers, M. 

Cole, hon. H. A. 
Coote, Sir C. H. 
Davies, J. L. 

Davison, R. 
Drumlanrig, Visct. 
Duncombe, hon. W. E. 
Dunne, Col. 
FitzGerald, J. D. 
FitzRoy, rt. hon. Hi, 


Knox, hon. W. S. 
Lewis, rt. hon. Sir G. C. 
Lockhart, W. 

Malins, R. 

Massey, W. N. 
Michell, W. 
Montgomery, H. L. 
Montgomery, Sir G. 
Mowbray, J. R. 

Naas, Lord 

Osborne, R. 

Palmer, R. 
Palmerston, Visct. 
Rust, J. 

Sawle, C. B. G. 
Smijth, Sir W. 

Smith, W. M. 
Smollett, A. 

Spooner, R. 

Stewart, Sir R. M.R.S. 
Sutton, J. Il. M. 
Walpole, rt. hon. S, H. 
Warren, S. 

Wigram, L. T. 

Wilson, J, 

Wood, rt. hon. Sir C. 
Woodd, B. T. 

Wynne, rt. hon. J. 


Gordon, hon, A. 
Grey, rt. hon. Sir G. 
Guinness, R. 8. 
Gwyn, H. 

Hamilton, G. A. 
Heathcote, Sir W. 
Herbert, H. A. 
Horsman, rt, hon. E, 


TELLERS, 
Hayter, rt. hon. W. G. 
Mulgraye, Earl of 
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List of the Nors. 


Maguire, J. F. 
Miall, E. 
Milligan, R. 
Milner, Sir W. M, E. 
Monck, Visct. 
Murrough, J. P. 
Napier, Sir C. 
Norreys, Sir D. J. 
North, F. 
O’Brien, P. 
O’Brien, J. 
O’Connell, Capt. J. 
O’Flaherty, A. 
Pechell, Sir G. B. 
Pellatt, A. 
Pigott, F. 
Price, W. P. 
Ricardo, S. 
Rice, E. R. 
Ridley, G. 
Robartes, T. J. A. 
Russell, F. C. H. 
Scobell, Capt. 
Shee, W. 
Smith, J. B. 
Somerville,r.h. SirW.M. 
Strickland, Sir G. 
Strutt, rt. hon. E, 
Thompson, G. 
Thornely, T. 
Tite, W. 
Vernon, G, E. H. 
Walmsley, Sir J. 
Warner, E. 
Watson, W. II. 
Whatman, J. 
Wilkinson, W. A. 
Willcox, B. M‘G. 
Williams, W. 
Winnington, Sir T. E, 
Wise, J. A. 
TELLERS, 
Heywood, J. 
Clay, Sir W. 


Adair, Colonel 
Anderson, Sir J. 
Barnes, T. 

Baxter, W. E. 
Beaumont, W. B. 
Bell, J. 

Berkeley, F. W. F. 
Black, A. 

Bland, L. H. 
Bonham-Carter, J. 
Bowyer, G. 

Brady, J. 
Brotherton, J. 
Butler, C. 8. 

Butt, I. 
Cheetham, J. 
Cockburn, Sir A. J. E. 
Collier, R. P. 
Cowan, C, 
Craufurd, E, Il. J. 
Deasy, R. 

Dillwyn, L. L. 
Dunean, G. 
Dunlop, A. M. 
Esmonde, J. 
Fenwick, H. 
Ferguson, Sir R, 
Ferguson, J. 
Forster, C. 
Fortescue, C. S. 
Freestun, Col. 
French, Col. 
Gaskell, J. M. 
Gibson, rt. hon. T. M. 
Goderich, Vise. 
Iladfield, G. 
Hastie, Archibald 
Higgins, Col. O. 
Ingram, H. 
Jackson, W. 
Kennedy, T. 
Langton, H, G. 
Lee, W. 

Mackie, J. 


Mr. HEYWOOD then proposed to add 
certain words, in order that persons not 
members of the Church of England should 
be allowed to fill certain secular offices 
connected with the University, He did 
not object to the professors of divinity 
being required to sign the Thirty-nine Ar- 
ticles, but could see no reason why other 
professorships, such as that of anatomy, 
should not be open to all persons who were 
qualified for the duties. He had particu- 
lar reference to the case of masters of 
grammar schools who were required to be 
Masters of Arts, and that requirement, as 
the clause stood, would confine those oftices 
to members of the Church of England. | 
He, therefore, moved to insert after ‘* qua- | 
lifications” the words—‘‘ and the duties of | 
which office are ecclesiastical, and limited | 
to the inculeation of the doctrinal formu- | 


(No. 2) Bill. 1758 


laries of the United Church of England 
and Ireland.” 

Question proposed, ‘‘ That those words 
be there inserted.” 

Mr. BOUVERIE said, the object of 
| the proviso at the end of the clause was, 
that no Dissenter should be appointed to 
jany office which had heretofore always 
| been held by a member of the Church of 
| England. As to the secular offices spoken 
‘of by the hon. Gentleman, he (Mr. Bou- 
'verie) apprehended there were no such 
things. The hon, Gentleman might ob- 
_ tain his object by moving the omission of 
| the proviso, although it was to be hoped 
that he would not deem it necessary to 
persist upon this point. In the case of 
the grammar schools where the masters 
were required to be Masters of Arts, it 


‘}could not be doubted that the object of 


that requirement was to render it neces- 
sary for the master to be of the particular 
religious persuasion of the founders of 
| the schools. The Amendment proposed 
would render that just and proper pro- 
vision completely nugatory, and he hoped 
would not be pressed, 

Mr. I. BUTT thought the Amendment 
would have an unfair operation. It was 
true they had now decided to make the 
higher degrees accessible to all persons, 
but in those cases where the qualification 
for holding office was the degree of Master 
of Arts, to that requirement must also be 
added membership of the Church of Eng- 
land, which was a necessary qualification 
for that degree at the time when those 
offices were established. 

Mr. HEYWOOD was willing not to 
press the Amendment at the present mo- 
ment, being convineed that in a year or 
two the House would be obliged to adopt 
his views. 

Amendment, by leave, withdrawn. 

Bill to be read 3*, on Monday next. 


LUNATIC ASYLUMS (IRELAND) (No. 2) 
BILL. 
Order for Committe read; House in 
Committee. 
Clause 3. (Appointment of Officers for 
Asylums heretofore made to be valid.) 
CotoneL DUNNE called attention to 





the appointments which had been made 
| under the old Act by the Lord Lieutenant. 
Some time ago the Lord Lieutenant had 
| appointed a chaplain to the Belfast Lunatic 
_ Asylum, the legality of which appointment 
had been disputed, and the Court of 
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Queen’s Bench had decided it to be illegal. 
With regard to chaplains in asylums, he 
might say, that he did not think there 
ought to be any such appointments. He 
did not mean to say that lunatics should 
receive no spiritual consolation or religious 
instruction; but those were points which 
ought to be left to the judgment of the 
medical attendants and the governors. 
The Clause declared that appointments of 
officers to asylums heretofore made by the 
Lord Lieutenant should be valid, and he 
objected to it, because it set aside the 
judgment of the Queen’s Bench; and he 
had therefore to move the insertion of 
the words, ‘‘ save and except all such 
appointments as have been decided by 
the Court of Queen’s Bench to have been 
illegal.” 

Mr. HORSMAN said, that the ques- 
tion how far chaplains were necessary in 
lunatic asylums at all was not raised by 
this Bill which was merely declaratory. 
The Lord Lieutenant had always been 
considered to have the appointment to 
offices in lunatic asylums in Ireland, and 
it was only when the question came before 
the Court of Queen’s Bench that the le- 
gality of the appointments was disputed, 
and the decision given by the court showed 


that all such appointments were illegal. 
As all the appointments were made in 
good faith, and under the impression that 


they were legal, the clause proposed 
that the gentlemen holding the appoint- 
ments should not be sufferers by the 
mistake that had been made. It would 
also place future appointments in the hands 
of the Lord Lieutenant. In reference to 
the appointment of chaplains at all for 
lunatic asylums, that 


present occasion. 

Mr. I. BUTT said, that as representa- 
tive of a borough in the county of Cork, 
he was an ex ofisio governor of the Cork 
County Lunatic Asylum, and he felt that 
he should be in a very invidious position 
if this Bill passed, for it would make the 
governors responsible to the public for 
the management of the asylums, while it 
placed in the hands of the Lord Lieutenant 
the power of appointing as many officers 
with such salaries as he pleased without 
consulting the governors at all. He would 
not be the cat’s-paw of the Lord Lieu- 
tenant or a jobbing Chief Secretary ; for 
he thought that, when responsibility was 
imposed, it ought to be accompanied with | 


Colonel Dunne 


was too large a} 
. . / 
question for him to enter upon on the 
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power. He spoke the more freely on the 
subject because he did not for a moment 
believe the present Chief Secretary would 
ever be guilty of a job. If the Bill passed, 
he would never enter the walls of the 
County Lunatic Asylum again as a go- 
vernor. The Amendment proposed by 
the hon. and gallant Gentleman was most 
reasonable, for it was a most indecent 
thing to take such a course as the Go- 
vernment had proposed, while the deci- 
sion of the Queen’s Bench remained un- 
reversed. 

Mr. HORSMAN thought the hon. and 
learned Gentleman was wrong in supposing 
that he was an ex officio governor of the 
Cork County Lunatic Asylum in virtue of 
being a representative of a borough in the 
county. He believed the hon. and learned 
Gentleman owed his appointment to the 
Lord Lieutenant, who usually nominated 
the various county and borough members. 
There was no new principle introduced 
into this bill, its only object being to de- 
clare the power which the Lord Lieutenant 
had always exercised. Ifthe clause were 
rejected, the lunatic asylums in Ireland 
would be left practically without any officers 
at all. 

Sm DENHAM NORREYS denied that 
the right hon. Gentleman had given a cor- 
rect representation of the effect of the 
Bill. He also had his doubts as to the 
| propriety of appointing chaplains for 
asylums. He knew one ease where the 
Lord Lieutenant appointed three chaplains 
to an establishment where there were 
seven different sects of inmates. He 
thought it desirable that the decision of 
}such questions should be left with the 
governors. 

Lorp NAAS said, the only point to 
which the decision of the Queen’s Bench 
went was the legality of the appointment of 
three chaplains to the Belfast Infirmary ; 
and he wished to know whether the effect 
of this clause would be to give the Go- 
vernment power to confirm these appoint- 
ments ? 

Mr. J. D. FITZGERALD said, the 
effect of the Bill would be, not to give the 
Lord Lieutenant the power of confirming 
appointments already made, but actually 
to confer them. The Bill was rendered 
absolutely necessary by a recent decision 
in the Queen’s Bench. He had never 
heard until that night that the governors 
| of the asylums either had, or claimed to 





| have, the power of appointing the officers. 
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Mr. GROGAN thought the appoint- 
ments were in the hands of the ratepayers, 
and that it had been usurped by the Lord 
Lieutenant. This Bill was not a declara- 
tory Bill at all, but conferred upon the 
Lord Lieutenant powers which he never 
legally possessed. There was no reason 
why Irish gentlemen were not as com- 
petent as English gentlemen to manage 
such institutions. 

Mr. H. HERBERT could not vote 
against this clause, as its omission would 
cause the greatest confusion in Ireland, 
because it appeared that, as the matter 
now stood, the whole of the appointments 
were illegal. Hence the necessity of a 
retrospective clause declaring the appoint- 
ments valid. But along with this he 
wished to see an attempt to assimilate the 
government of these institutions to that 
which prevailed in England, by vesting 
all future appointments in the governors. 

Mr. KIRK said, the Amendment would 
entirely nullify the clause, except so far as 
related to the three chaplains of the Bel- 
fast Asylum. He should prefer an Amend- | 
ment which stood on the paper, and would 
be afterwards proposed. He was favour- 
able to the appointment of the matron, | 
manager, and chaplain being vested in the 
Lord Lieutenant. 

Mr. DAVISON said that the law, in | 
order to be acceptable should, as far as | 
possible, be assimilated to the law of Eng- | 
land by leaving the whole of the local ap- | 
pointments in the hands of the governors, | 
who were themselves nominated by the | 
Lord Lieutenant. If the Government would | 
agree, that in those cases in which the | 
governors of the asylums should think | 
proper to appoint chaplains, the Lord | 
Lieutenant, with their concurrence, should | 
have the power of making such appoint- | 
ments, he should offer no objection to that | 
course. When the local governors were | 
of opinion that the appointment of chap- | 
lains would be injurious rather than other- 
wise, he must contend that the appoint- 
ments ought not to be made. 

Mr. KIRK said, that the Lord Lieute- 
nant had hitherto exercised the power of 
appointing matrons, and he did not know | 
of a single instance in which a matron so 
appointed had been complained of. 

Mr. BLAND said, that a decision had 
been taken of the highest court of judica- 
ture in Ireland, the Court of Queen’s 
Bench, and he did not think it would 
be very decorous of the House to override 
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that decision. He should, therefore, sup- 
port the Amendment of his hon. and gal- 
lant Friend (Colonel Dunne). It was said 
to be very hard for certain parties to lose 
their salaries, but nothing had been said 
of the hardship upon those who had to pay 
those salaries without getting equivalent 
services performed. 

Mr. BEAMISH said, he must differ 
from his colleague, as he believed the 
appointments by the Lord Lieutenant had 
proved satisfactory in all cases. 

CotonEL FRENCH said, he must object 
to ex post facto legislation in any shape. 

Captain MAGAN said, that his ac- 
quaintanece with matrons was not so ex- 
tensive as that of many other hon. Mem- 
bers who had undertaken to speak in their 
favour. But he knew one matron—the 
matron of Mullingar—and she had long 
been considered the nuisance of the es- 
tablishment. 

Mr. CAIRNS objected to the words in 
the preamble of the Bill, ‘‘ that doubts 
had arisen’”’ as to the validity of these 
appointments, when the Court of Queen’s 
Bench had declared them invalid, and 


there could, therefore, be no doubt as to 


their invalidity. 

Mr. J. D. FITZGERALD said, that 
the Court of Queen’s Bench had merely 
refused its order to compel the governors 
to pay the salaries of chaplains. The 
Court threw out words to the effect that 
the appointments were not authorised by 
law, but nothing more. The money had 
been given out of the public funds to the 
governors for the payment of those sala- 
ries, but notwithstanding that they had 
refused to pay. 

Mr. DAVISON explained that it was 
compulsory upon the governors to have the 
presentment made, and that the money 
had been paid into Court, and there re- 
mained. 

Mr. LLOYD DAVIES did not see with 
what propriety or justice they could give 
the appointment of the officers of the asy- 
lums to the Lord Lieutenant instead of to 
the ratepayers. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided:—Ayes 82; 
Noes 81: Majority 1. 

Clause agreed to. 

On Clause 4, 

Mr. DAVISON moved the insertion 
of certain words, the effect of which would 
be to enact that the governors of the asy- 
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lum should with the approbation of the 
Lord Lieutenant and Council, fix and de- 
termine from time to time the number and 
description of officers to be appointed. 

Mr. HORSMAN complained that the 
Amendment was at variance with the 
spirit of the Bill.’ 

Mr. I. BUTT thought otherwise, and 
submitted that it was a very proper matter 
for the Committee to determine whether the 
administration of these institutions should 
be vested altogether in the Lord Lieute- 
nant or whether the local authorities also 
should have a voice in it. The question was, 
whether Ireland was to receive the benefit 
of the old English principle of local self- 
government or was to remain under the 
despotic system of centralisation? The 
governors of county lunatic asylums in 


England appointed their own officers and | 


fixed their salaries, and why should Ire- 
land not have the advantage of the same 
system? Inthe name of common sense, 
let Irishmen be told whether they could or 
could not be trusted with the powers of 
local management that were enjoyed in 
the rest of the United Kingdom. He was 
one of the governors of the Cork Lunatie 
Asylum, but if this Bill passed into law 
he declared that he should never again 
enter into the boardroom of that insti- 
tution. He would not consent to bear the 
odium of acts over which he had no con- 
trol. He must be intrusted with more 
than a nominal power if he was to be re- 
sponsible to the ratepayers. The Cork 
Lunatic Asylum was built by a Govern- 
ment department at double the cost which 
would have been necessary if the matter 
had been left in the hands of local man- 
agers; and, indeed, so profligate was the 
expenditure found to have been, that the 
Government were compelled to refund a 
considerable sum to the county. The Chief 
Secretary for Ireland talked of granting 
the local bodies the right to manage their 
own affairs; but then he made lunatic 
asylums an exception to this rule; he made 
another exception in the case of prisons ; 
in short, every practical question was in 
turn to constitute an exception; and all 
that the people of Ireland had was the 
admission of a barren abstract principle. 
Bill after Bill was brought in after mid- 
night by the Government, frittering away 
the right of self-government in Ireland, 
and Irish Members were obliged to fight 
the battle against centralisation on matters 
of detail. He had spoken, he confessed, 
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with some warmth, but if a similar injus- 
tice were about to be practised upon Eng- 
land, he was sure the English Members 
would evince still greater indignation. 

Mr. DEASY thought there was much 
force in the observations of the hon. and 
learned Member (Mr. Butt), and that there 
was too great a tendency exhibited by the 
Government of Ireland to encroach upon 
and absorb the powers which ought to be 
vested in the various local bodies. The 
Government had no claim to make the 
| appointments under discussion, as the es- 
|} tablishments to which the Bill referred 
| were entirely supported from the rates 
| raised in each district. The Amendment 
| was, therefore, perfectly reasonable, and 
he trusted the Committee would preserve 
ithe rights of the ratepayers in opposition 
to the principle of centralisation. 

Sm ROBERT FERGUSON regarded 
the remarks of the last two speakers as 
inapplicable to Clause 4. They should 
have been reserved for the discussion upon 
next clause. It would, he thought, be 
much better if the central authority stated 
what establishment each asylum should 
have, and that the governors should fill up 
the different appointments. 

Mr. P. O’BRIEN said, the number of 
medical officers, chaplains, &c. was regu- 
lated by Act of Parliament. 

Mr. CAIRNS said, this clause would 
enable the Lord Lieutenant of Ireland to 
appoint such officers or servants of lunatic 
asylums as he thought fit, and to fix the 
salaries they were to receive, and the rate- 
payers would have no security that that 
power would be exercised with any regard 
to uniformity or economy. He would sup- 
port the Amendment of his hon. Friend, 
which would vest the appointment of offi- 
cers jointly in the Lord Lieutenant and 
the boards of governors. 

Lorp NAAS wished to remind the 
Committee that, although, according to 
the terms of the clause, the appointment 
of officers was given to the Lord Lieu- 
tenant and Council, their selection would 
practically rest with two inspectors of 
lunatic asylums. He certainly thought 
that the governors of lunatic asylums, in 
the various localities, would be far better 
able than the inspectors to judge what 
officers ought to be appointed. 

Mr. H. HERBERT observed, that in 
England a certain degree of uniformity 
with regard to the appointment of officers 
of lunatic asylums was insured by the 
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provisions of an Act of Parliament; but 
it was proposed that in Ireland the power 
of making such appointments should be 
vested in the Lord Lieutenant and Council, 
who, he thought, should not be the sole 
and exclusive judges upon such a matter. 
At the same time, he did not think it 
quite safe that the board of governors 
should have the entire control, as in some 
cases they might refuse to act. 

Mr. Il. BUTT had not the slightest 
objection to fix, by Act of Parliament, 
what officers should be appointed in lunatic 
asylums, leaving it to the governors to 
select such officers; but he thought the 
powers which this measure proposed to 
delegate to the Lord Lieutenant were in- 
consistent with the principles of free go- 
vernment. The real question was, whether 
a system of central or of local government 
was to be established in Ireland. 

Mr. KENDALL said, that in England 
the governors of: lunatic asylums were 
appointed by the courts of quarter ses- 
sions, and if the power of selecting the 
officers of such asylums was to be given 
to the lords lieutenants of counties—who 
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The remaining clauses were agreed to. 
House resumed. Bill reported, as amend- 
ed. 


JOINT-STOCK COMPANIES WINDING-UP 
ACTS AMENDMENT BILL—ADJOURNED 
DEBATE (SECOND NIGHT). 

Order read, for resuming Adjourned De- 
bate on Amendment proposed to be made 
to Question [6th June], ‘‘ That the Bill 
be now read a second time;’’ and which 
Amendment was to leave out the word 
**now,”’ and at the end of the Question to 
add the words ‘‘ upon this day six months,”’ 

Question again proposed, ‘‘ That the 
word ‘now’ stand part of the Question.” 

Debate resumed. 

Mr. HUME appealed to his hon. and 
learned Friend who had charge of the Bill 
to postpone the further consideration of it 
till next week, seeing that the decision of 
the Master of the Rolls in Ireland in the 
ease of the Tipperary Bank was expected 
to be delivered that day. That decision 
/might form an important element in the 
| discussion of the measure, and he thought 
| that it was undesirable to proceed with it 





were likely to be far better acquainted | until they were acquainted with the judg- 
with the cireumstances of their respective | ment which the Master of the Rolls had 
districts than the Lord Lieutenant of Ire- | pronounced. 

Jand could be with the cireumstances of} Mr. DEASY hoped that the House and 
the country over which he exercised au-| the Government would not accede to the 
thority—he believed the governors would | suggestion of the hon. Gentleman ; but that 





at once resign their positions. 

Mr. BEAMISH considered that all 
these appointments ought to rest in the 
governors, subject to the approval of the 
Lord Lieutenant. 

Mr. HORSMAN said, that the House 
seemed to lose sight of the fact that the 
care and treatment of the lunatics should 
be necessarily vested in persons of great 
experience; and he had yet to learn that 
boards of governors were the fittest per- 
sons to judge of their capability; but the 
feeling of the House being evidently in 
favour of the Amendment, the Govern- 
ment would consent to it. 

Amendment agreed to. 
amended, agreed to. 

Clauses 5 and 6 agreed to. 

Clause 7, referring to the appointment 
of chaplains, struck out. 

On Clanse 8, 

On the Motion of Sir Grorce Grey, a 
provision was inserted, vesting the ap- 
pointment and removal of all officers in 
each asylum in the governors, subject to 
the approval of the Lord Lieutenant and 
Council. 


Clause, as 


| the Bill would be speedily passed, in order 
| to put an end to the anomalies of the law 
| relating to the Joint-Stock Companies in 
Ireland. These Companies stood in a 
very different position to English Compa- 
nies. The House was perhaps not aware 
that by an Act of the Irish Parliament, as 
| soon as a Banking Company stopped pay- 
ment every partner in it was absolutely 
divested of all his property for the purposes 
of the payment of the debts of that bank. 
| That might have been a very wise mea- 
' sure for the times in which it was passed, 
but to the present day it was totally inap- 
plicable. The consequences of this law 
were that the bankers of Ireland and every 
Railway Company had been advised that 
they were not safe in transferring money 
or shares belonging to persons who were 
shareholders in the Tipperary Bank. At 
the same time the official manager made 
‘calls for the purpose of winding-up the 
bank, and thus the two conflicting laws 
/came in collision, and resulted in a dead 
jlock. Under these circumstances, he 

thought that the House ought at once to 
| proceed to an amendment of the law. He 
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could not, however, but think that the 
Bill before them was defective in taking 
away from creditors rights they had at 
present had against shareholders, while it 
gave them no equivalent remedies. He 
thought, however, that if the Bill were 
read a second time there would be no diffi- 
culty in amending these matters in Com- 
mittee. It also ought to have added to it 
a clause making the order for a call, which 
was made by the Master, equivalent to a 
judgment at law ; it was plainly the inten- 
tion of the Legislature, in passing the 
Joint-Stock Act, that this should be so, 
but through the ignorance of Irish law, 
which was but too frequent in that House, 
that intention was not manifest in the ex- 
isting statutes. Another matter which re- 
quired remedy was the exorbitant amount 
of expense which occurred in putting the 
existing law in force; so great were these 
expenses, that sometimes the whole avail- 
able assets of a Company were swept away 
in law expenses. In the case of the Tip- 
perary Bank at least 500 actions would 
have have to be brought, the undefended 
cases costing at least £20 each, while 
the defended actions would cost £100. 
It was important, also, he thought, that 
power should be given to some one repre- 
senting the creditors to enter in for rea- 
sonable and bond fide compromises; and 
he hoped that the House would consent 
to the second reading of this Bill, which 
would, he believed, when amended in Com- 
mittee, get rid of great anomalies at pre- 
sent existing. 

Mr. CAIRNS thought that the argument 
of the hon. and learned Gentleman appeared 
to him to tell rather against than in favour 
of the Bill. For his own part, he could con- 
ceive nothing more fatal to the credit and 
stability of joint-stock banks than any mea- 
sure in the slightest degree analogous to 
the present. In legislating upon the prin- 
ciple of limited liability, banking companies 
had been expressly excluded from the ope- 
ration of the Act, and the reason of that 
was, that the great source of credit of a 
joint-stock bank was the fact that every 
creditor knew that he had the power by 
legal proceedings of coming upon the pro- 
perty of every shareholder. He implored 
the House, as a matter of principle, to 
pause before they altered the rights of 
creditors and the liability of shareholders 
in a concern which had become the sub- 
ject of litigation, and with regard to which 
the rights of the parties were already de- 
fined. 


Mr. Deasy 


{COMMONS} 
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Mr. J. G. PHILLIMORE joined with 
the hon. and learned Gentleman in asking 
the House not to pass this ex post facto 
measure. The present law might be a 
bad one, but it was the law under which 
the parties concerned in this bank had mu- 
tually contracted. He trusted that the 
House would not violate a great principle 
by passing a retrospective measure to meet 
a temporary inconvenience, 

Mr. GEORGE also protested against the 
retrospective action of the Bill. The con- 
cern to which it was intended particularly 
to refer had extracted £400,000 in the 
shape of deposits from hundreds of poor 
people; and they, before the shareholders, 
ought to be the objects of the sympathy 
of the House. 

Tue SOLICITOR GENERAL said, 
this Bill was undoubtedly designed in 
order to remedy some clearly admitted 
defects in the present law. If there was 
a partnership or company consisting of a 
large body of people, common sense dic- 
tated that their affairs could not be car- 
ried on unless you permitted the majority 
to bind the minority. Supposing they be- 
came bankrupt, the same principle came 
into operation under the Bankrupt Act, 
but if they were brought under the opera- 
tion of the Winding-up Acts, that principle 
was at present most imperfectly developed. 
Things that were most expedient for pre- 
serving the property of these unfortunate 
companies, and preventing litigation, were 
unable to be done, because at present there 
was no effectual mode by which the ma- 
jority could bind the minority; and the 
consequence was, as he had unhappily to 
observe in his extended experience, that 
a very small minority succeeded in conti- 
nuing most ruinous litigation to the great 
profit of solicitors, and other persons con- 
cerned, and to the great detriment of the 
interests of the creditors. It was most 
right, therefore, that the principle appli- 
cable to the conduct of a company when 
thriving should be applied when its af- 
fairs had to be wound up, and that was 
the principle which this Bill involved. 
He quite concurred, however, in the opi- 
nion that it would be necessary to intro- 
duce some limitations into the Act. For 
instance, he did not concur in the provi- 
sion giving to two-thirds of the ereditors 
present at a meeting, power, without refer- 
ence to the general body of the creditors; 
but that was not an objection to the 
principle of the Bill, but a limitation 
which might be introduced in Committee. 
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the largest creditors of the Tipperary Bank, 
had drawn up the strongest reasons in 
tative of the creditors to attend the pro- favour of this Bill. He maintained that it 
ceedings before the Master to defend their was a creditors’ Bill, and did not deserve 
rights, which was not the case now, be- | the reproaches that had been cast upon it. 
eause the official manager could only be! Question put. 

regarded as charged with certain statutory | The House divided :—Ayes 112; Noes 
duties relative to the accounts. He was 77: Majority 35. 

at a loss to understand how the Bill could| Main Question put, and agreed to. 

be said to be ex post facto, as it was really| Bill read 2°. 

no more so than every Bill for improving 

the procedure or process of any court of | AGRICULTURAL STATISTICS BILL. 
law or equity. He trusted the House} Order for Second Reading read. 

would consider in Committee whether the|) Mr. BENTINCK said, it was the in- 
principle was carried out in the provisions | tention of many hon. Members to oppose 
of the Bill, or whether those provisions this Bill on the second reading and to ob- 
were susceptible of improvement. The ject to its being referred to a Select Com- 
third and fourth sections were open to) mittee. He, therefore, suggested that it 
objection, as leading to litigation and dis- | would be better that the noble Lord (Vis- 
pute. He should like to see them omitted, | count Palmerston) should appoint some day 
and he understood the hon. and learned | for the second reading, when the discus- 
Gentleman did not consider it important sion would certainly be taken, since hon. 
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The Bill introduced a very wholesome and 
useful improvement, enabling a represen- 


Agricultural 


that they should be retained. 

Mr. SPOONER said, he had at first 
thought the Bill objectionable, and that it 
would bear injuriously on the interests of 
creditors of joint-stock banks, having been 
brought forward for a special purpose. 
However, having since given it fuller con- 
sideration, he had come to a different con- 
clusion. He was fully of opinion that the 
creditors were the first objects of their 
sympathy ; but he believed that this Bill, 
with the alterations which his hon. and 
learned Friend proposed to introduce, 
would be found to be really a creditors’ 
Bill, as removing an obstacle which had 
existed between them and the property. of 
the shareholders. If this Bill did not 
pass, he feared that the lawyers would 
reap the advantage, and that to send it to 
the Committee would be the best thing 
they could do for the unfortunate share- 
holders. 

Mr. MALINS, in reply, denied that 
this Bill was any more ex post facto than 
the Winding-up Acts of 1848-1849. He 
denied that the Bill took away any rights 
from the ereditors. There were 3,000 
creditors of the Tipperary Bank, and there 


were 200 shareholders, against whom they | 


were to recover. What rights, therefore, 
would they be deprived of ? The Bill gave 
the shareholders the power to meet toge- 
ther, and appoint an authorised agent to 


represent them, for want of which at pre- | 


sent the enforcement of their rights was 
greatly retarded. The solicitor to the New- 
castle-on-Tyne Bank proprietors, who were 


|Members on his side of the House were 
| put to great inconvenience from these re- 
peated postponements. 

| Sm JOHN BULLER was not opposed 
to the principle of the Bill, but submitted 
to the noble Lord that it would be desir- 
able to abandon it for the present Session. 
Country Gentlemen were obliged to attend 
at great inconvenience whenever it was on 
the paper, and if it were referred to a 
Select Committee their report could not be 
laid on the table in time for the House to 
pronounce a satisfactory decision on it, as 
|it would no doubt be so altered that it 
| would be in effect a new measure. 
Mr. KNIGHTLEY also urged the post- 
| ponement of the Bill until next Session. 
| Sir JOHN TROLLOPE said, the Se- 
|leet Committee would not be appointed 
before the week after next, and then the 
Gentlemen who represented the agricul- 
tural interest would not be able to give it 
their assistance, as they would be obliged 
to leave town to attend to the quarter ses- 
sions and the assizes. He hoped the noble 
Lord would consent to the withdrawal of 
the Bill for this Session, and that he would 
next Session introduce a measure more 
palatable to the country. 
; Mr. DEEDES said, that although by 
'no means unfavourable to the principle of 
the Bill, he felt bound to press upon the 
noble Lord the utter impossibility of its 
being fairly considered at that late period 
lof the Session, 

Viscount PALMERSTON: I assure 

the House that the Government very much 
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regret the inconvenience to which hon. | 
Gentlemen are put by the necessity of post- | 
poning from time to time a Bill in which | 
so many of them take an interest, but I) 
think it was arranged that the Bill was not 
to be taken to-night later than half-past 
Ten o’clock. The measure is one which 
deserves the serious consideration of the 
House, and all I can at present say with | 
regard to its postponement is, that we will | 
fix it for Friday evening, when I hope we 
shall be able to come to some agreement 
on the subject. | 

Mr. TATTON EGERTON said, the 
statement of the noble Lord was not at | 
all satisfactory. As a supporter of the 
Bill he urged the noble Lord to withdraw 
it, and reintroduce it and refer it to a 
Select Committee at the beginning of next | 
Session. 

Coronet GILPIN said, no measure of 
this kind would be satisfactory to the | 
country if founded upon the compulsory | 
principle. | 

Mr. FELLOWES objected to the post- | 
ponement of the Bill from day to day and | 
also urged its withdrawal until next Ses- | 
sion. 

Viscount PALMERSTON: I see’ 
clearly that great difference of opinion | 
exists with regard to this measure, and, | 
perhaps, therefore, there is not much | 
chance of our arriving at any useful result 
in the matter during the present Session. 
I think the question is one which ought to 
be considered by a Committee, and, per- | 
haps, the shortest way of disposing of it 
will be to say, that I shall propose a Com- | 
mittee upon it at the beginning of next 
Session. 

Order discharged. 

Bill withdrawn. 

The House adjourned at a quarter after 
One o’clock till Monday next. 
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OATH OF ABJURATION BILL, 

Order of the Day for Second Reading 
read. 

Lorp LYNDHURST: My Lords, I am 
placed in a situation of some embarrass- 
ment in rising to move tle second reading 
of this Bill. The question has been so 
frequently discussed, the facts and argu- 
ments connected with it are so well under- 
stood, that if I were to enter into the 
subject in any detail I fear I should be 
listened to with impatience by your Lord- 
ships. But upon the other hand, if I were 
to treat this subject merely in general 
terms, 1 should perhaps be charged with 
neglecting a duty which I had undertaken 
to perform. I will therefore endeavour, 
my Lords, as far as possible, to steer a 
middle course upon the present occasion, 
and, disearding everything which I think 
does not bear materially upon the subject, 
I will endeavour to bring before your Lord- 
ships those facts, those arguments, and 


| those considerations which appear to me to 


be most essential to the right apprehension 
of this question. My Lords, I am relieved 
from one very considerable difficulty upon 
this occasion. No attempt has been made 
by this Bill to repeal the oath of supre- 
macy—an attempt which was made upon 
a former occasion, and which proved fatal 
to the success of the Bill. I also feel my- 


self relieved from another difficulty, and 
| not an immaterial one. When two years 


ago I brought forward a Bill to repeal the 
oath of abjuration I was met by the ob- 
servation that I was repealing also the 
oath relating to the succession to the 
Crown as settled by the Act of Settlement. 


| Upon the present occasion I cannot be met 
'with any objection of that kind, because 


there is a clause in the Bill by which every 
person is bound to maintain the succession 
to the Crown as established by the Act of 
Settlement. Now, my Lords what objec- 
tion there can be to a Bill of this descrip- 
tion it is difficult to understand. My noble 


Friend near me on the cross benches (Earl 


Stanhope) intends, I am told, to move the 
rejection of the Bill. I should hardly 
have expected—acquainted as I am with 
the writings of my noble Friend—that 
such a course would have been recom- 
mended by him. I have endeavoured to 
ascertain upon what ground he proposes to 
proceed, and I am told that the objection 
is on account of the words ‘* upon the true 
faith of a Christian”’ being omitted from 
the Bill. That, I am told, is the ground 
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upon which my noble Friend means to 
move the rejection of the Bill. Now, my 
Lords, it is singular that these words 
being no longer required for the purpose 
for which they were originally employed, 
it should be attempted to introduce them 
into this Bill for purposes which were 
never in the contemplation of any person 
when those words were originally inserted 
in the oath. Passing from that, let me 
ask my noble Friend what is the object at 
which he aims? The regular course would 
be to allow the Bill to be read a second 
time, and then to move in Committee the 
insertion of the words which he advocates. 
But my noble Friend has adopted a different 
course, and I beg your Lordships to consi- 
der what will be the consequences of that 
course, should he be successful in procur- 
ing the rejection of the Bill. If we reject 
the Bill the consequence will be that every 
one of your Lordships and every Member 
of the House of Commons will be obliged 
to continue to take that oath which we all 
consider to be one that ought not to be 
taken—to swear that no descendant of the 
person pretending to be the Prince of 
Wales has any right or title to the Crown 
of these realms, and we abjure all obedience 
and allegiance to them or any of them. 
That is an oath which we all feel to be 
altogether impertinent and idle; and allow 
me to say, if you compel persons to take an 
oath which is merely an act of folly, it be- 
comes something more—an act of impiety. 
But that is the consequence should my 
noble Friend be successful. Another of 
my noble Friends (the Earl of Derby), one 
for whom I entertain the greatest possible 
respect, foreseeing this difficulty, has en- 
deavoured to obviate it—and no Member 
of this House possesses more ingenuity or 
more resource in constitutional difficulties 
than my noble Friend: he told us the 
other night that, if this Bill be rejected, 
then he, on his side, would move the 
second reading of a Bill which is now upon 
your Lordships’ table, the object of which 
is to strike out from the oath all that part 
relating to the Pretender, and to retain 
the words ‘on the true faith of a Chris- 
tian.”” What would be the consequence 
if that Bill should pass this House? It 
would go down to the other House of Par- 
liament, and how will that House deal with 
it? They will obviously strike out the 


words “upon the true faith of a Chris- 
tian,’’ and the Bill thus altered will come 
back to your Lordships, and of course will 
be lost. 


Then, how does my noble Friend 
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evade the objection I have made? We 
shall be precisely in the same position as 
we are now. We shall be obliged to swear 
that no descendant of the Pretender has 
any right or title to the Crown of these 
realms—an absurdity to which I have 
already referred. Let it not be under- 
stood that in these preliminary observa- 
tions I am endeavouring to anticipate and 
prevent any arguments that may be pro- 
duced on the other side. Far otherwise— 
I am prepared to discuss and defend the 
principle of the Bill now as at any other 
time. But let me first just state briefly 
the history of this oath of abjuration. 
When William and Mary came to the 
Throne, in the first year of their reign no 
oath was required but the oaths of alle- 
giance and supremacy. ‘Two or three 
years afterwards an attempt was made in 
the House of Commons to pass an oath 
of abjuration, and a similar attempt was 
made in your Lordships’ House. But the 
King, with that liberality which was the 
peculiarity of his character, declared he did 
not wish to impose any additional tests upon 
his people ; and so the Bills were lost in 
each House. It was not passed until the 
last year of the reign of that Monarch, 
Then, as your Lordships are well aware, 
in consequence of the Pretender having 
assumed the title of King of England, and 
having been recognised as such by Louis 
XIV., this Bill of abjuration was intro- 
duced and became law. Now, my Lords, 
what was the origin of the form of the 
oath prescribed by that Statute? It had 
its origin long before the reign of William, 
and immediately after the discovery of the 
Popish plot. It is very well known that at 
that time there was discovered a writing 
which had passed through the hands of Gar- 
net, a Jesuit, who was concerned in that plot, 
to the effect that the only mode of avoiding 
equivocation on the part of the Catholics 
was to frame an oath of a particular shape 
and form. That shape and form consisted 
of the words ‘‘on the true faith of a 
Christian.”” It was with that view and 
object, and that object alone, that these 
words were introduced. They were after- 
wards copied into the oath of abjuration 
with the same purpose; and everybody 
who is acquainted with the history of that 
period, or even looks at the oath itself or 
at the Act of Parliament by which it was 
imposed and introduced, must be of opinion 
that the sole object of Parliament in so 
framing this oath was to guard against the 


Roman Catholics. If any doubt should 
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remain in the mind of any noble Lord let 
him read the various clauses of the Act of 
Parliament—nay, more, I exhort my noble 
Friend (the Earl of Derby) and your Lord- 
ships to recur to the debates which took 
place at the time of the introduction of 
this oath; and I say that the conclusion 
to which he and your Lordships must in- 
evitably come, and from which I defy 
anybody whatever to recede, is this— 
that the oath was introduced in this form 
solely to meet the consciences of Roman 
Catholics. Neither in the original oath 
in the reign of James I., nor in the 
abjuration oath, as copied from that, 
had Parliament any idea of applying it 
to members of the Jewish persuasion—at 
the first period there were no persons of 
that faith in the empire; and there is 
nothing to show that they were at all in- 
tended to be affected at the time that the 
oath of abjuration was framed. Now, my 
Lords, I have shortly described the objects 
and the sole purpose to which this oath 
was directed. I have, within the last few 
days, had brought to my recollection what 
appears to me to be a most extraordinary 
argument—or rather, I should say, a mix- 
ture of statement of history and argument 
—upon this subject. A right rev., or most 
rev. Prelate in Ireland, Dr. Cullen, pub- 
lished, in the year 1841, a collection of 
briefs or bulls of the Popes, and among 
these documents are several relating to 
the Pretender—matters of history, obvi- 
ously intended as matters of history. Other 
documents have been referred to by that 
rev. person, and he is supposed to have 
stated, or to have quoted—I am not sure 
which—a passage in which it is said that 
many Catholic princes on the Continent of 
Europe—fifty, I think, is the number 
stated—are nearer in blood to James II. 
and to the Pretender than Her Most Gra- 
cious Majesty Queen Victoria. The infe- 
rence drawn from this statement is of the 
most extraordinary kind that can well be 
conceived—namely, that the Roman Ca- 
tholics have still in view, still in prospect 
—distant, perhaps—that a Popish Sove- 
reign may, at some future period, be placed 
upon the throne of these realms; and the 
argument therefore, is, that you ought not 
to touch this oath, you ought to be cautious 
not to render it less effective than it is at 
present; than the purposes for which it 
was originally intended. My Lords, I 
must say I am at a loss how to de- 
scribe this argument. I read it with at- 
tention, and | believe the statement I have 


Lord Lyndhurst 
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made is perfectly correct. But what is 
the argument ? No Roman Catholic now is 
bound to take the oath of abjuration. That 
oath might be struck out of the Statute- 
book without affecting a single Roman 
Catholic, either at this moment or at any 
future period. Why? Because it was re- 
scinded in the year 1829, when the Roman 
Catholic Relief Bill was passed, and an- 
other oath was substituted in lieu of it; 
so that the history which I have stated, 
and the documents—all proceeding from a 
source which I am told is very high au- 
thority—are so totally inapplicable that 
they may be considered as addressed to 
the winds, for they really have nothing to 
do with the present question. Now, my 
Lords, passing from that argument, I beg 
to remind you that by the Catholic Relief 
Bill these words ‘‘ on the true faith of a 
Christian’’ were struck out of the oath 
which Roman Catholics are obliged to 
take, in order that they may sit in Par- 
liament. You have, therefore, abolished 
these words in the oath to be taken by the 
persons to whom they were intended to 
apply; and you retain them—for what 
purpose? To apply them to a class of the 
Queen’s subjects to which they were never 
intended to apply. Can anything be more 
inconsistent, more extraordinary than such 
a course of proceeding ? Now, my Lords, I 
took the liberty on a former occasion to 
lay down a position to which I have never 
received an answer, and I now take leave 
to repeat it. I say that no British-born 
subject ought to be disfranchised, unless 
by some legislative provision intended to 
be directed against him, and not by one 
directed against the body or class of which 
he is a member. That is the very basis 
and principle of our constitution, I am 
glad to support this by the opinion of one 
of the learned Judges before whom this 
case came on a former occasion, which I 
shall take the liberty of reading ; it is in 
these terms :— 

“ A construction the other way, excluding Jews 
from sitting and voting in Parliament, not by a 
direct and intentional legislative act, but by an 
unforeseen and unintended application of a few 
words inserted in an oath with an entirely diffe- 
rent object, is not in accordance with what I con- 
sider to be the principles and practice of the law 
of England.” 

I am emboldened, therefore, to insist upon 
the position which I have stated, because, 
in addition to its own real strength, it has 
received the confirmation of a person of so 
much learning as the individual to whom I 
have referred. But upon the former oc- 
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casion an attempt was made to answer this 
position ; and what was that answer? It 
was attempted by a noble Friend of mine 
who sits on the opposite benches, who said 
that if the Jews had not been supposed to 
be excluded, Parliament would have ex- 
eluded them; and, therefore, the inference 
was, that we were to consider it to be pre- 
cisely the same as if they had actually 
been excluded. Such was the argument 
to which I refer. So that if, owing to 
any mistake, Parliament omits to legis- 
late, we are to consider that they have 
actually legislated, for the purpose of im- 
posing a penalty—for the purpose of rais- 
ing disabilities; for that is the substance 
of the argument of my noble Friend. But 
even the substratum is wanting, ‘‘ had they 
not been supposed to be excluded.” I 
deny that any sensible man, during the 
reign of William III., did suppose that 
they were excluded. No lawyer could by 
possibility suppose it. The Government 
of that day had the advantage of a lawyer 
of rare eminence—one who has never been 
exceeded in his knowledge of laws of this 
nature—I mean the great Lord Somers ; 
and, therefore, that the Government of 
that day could have supposed that Jews 
were excluded from Parliament—the oath 


of allegiance having -been repealed in the 
first year of that reign—is something so 
extravagant that I certainly am not dis- 


posed to accede to the proposition. Nay, 
more, a few years afterwards, in conse- 
quence of some vulgar notion which was 
abroad with respect to the position of 
Jews, the opinions of some of the first 
lawyers of the country were taken upon 
the subject. Among others, Lord Chan- 
cellor Talbot, then Solicitor General, and 
Mr. Raymond, afterwards Lord Chief Jus- 
tice Raymond, were consulted ; they stated 
that as regarded disabilities, Jews were in 
all respects precisely in the same situation 
as any other natural-born subjects of this 
empire. So much, then, for the supposi- 
tion. Even if the inference were correct, 
it wants foundation, because there is no 
ground for the supposition that they were 
contemplated by the oath. My Lords, I 
am unwilling to occupy your time with un- 
necessary quotations, and I will not read 
the passage to which I am about to refer 
—the opinion of one of the learned Judges 
who decided the case in the Exchequer. 
The substance of that opinion, given by 
one of the most intelligent men, and one 
of the most learned persons that ever I 
had the good fortune to meet, is:—If it 
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be right to exclude members of the Jewish 
persuasion from Parliament—with respect 
to which I offer no opinion ; it is not my 
province—it would be much more consis- 
tent with the character of this country and 
with the character of Parliament, to ex- 
clude them by direct legislation, rather 
than to refer to a casual expression in an 
Act of Parliament, which was never in- 
tended to apply to them, but was intended 
for another and a different object, another 
and a different class of persons. Now, my 
Lords, the first thing is to consider what 
was the intention of the Legislature on 
this subject—because you must make 
words bend in order to carry that inten- 
tion into effect. What did Lord Coke say 
in his quaint Latin? Qui heret in litera 
heeret in cortice. You must discover what 
the intention of the Legislature was, and, 
having discovered it, you must carry it into 
effect. If that principle should be carried 
out in courts of justice, how much more 
does it deserve to be acted on when we 
consider a question legislatively ? You are 
bound to examine every source from which 
the intention of Parliament can be gather- 
ed, and, having ascertained it, as I said, 
you are bound to carry it into execution. 
You are not to carry out an Act of Parlia- 
ment contrary to what was the intention of 
the Legislature; you are not to construe 
an Act of Parliament, so as to derive from 
it some object which is not consonant with 
its plain intention ; above all, you are not 
to construe it contrary to its plain tenour 
for the purpose of imposing civil disabilities 
in violation of the main principles of the 
British constitution. And now let us turn 
to the words ‘‘ on the true faith of a Chris- 
tian.”’ ‘* If,”’ it is said, ‘** you strike out 
these words from the oath of abjuration, 
what will be the effect? You will unchris- 
tianise the Parliament.” I have heard 
that argument insisted on with great per- 
tinacity and urged in a great variety of 
forms and shapes. It is one of the main 
arguments by which we are opposed. But 
is it meant to be said, that during the 
reign of William III. Parliament was less 
Christian than the Parliaments of the pre- 
sent day, there being no such words in the 
oath at that time taken by a Member of 
Parliament, either in this House or the 
other? Let us look back further; let us 
look to the reign of Edward VI.—a reign 
remarkable for its religious character and 
piety. No such words as these formed 
part of any oath required to be taken at 
that time ; and, because those words were 
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not required then, are we to say that the|in a heavy fine if he declines the office. 
Parliaments of the reign of Edward VI. Members of the Jewish faith are bound to 
were less pious, less Christian, than the | attend upon juries precisely as other sub- 
Parliaments of the present day? That ar-| jects of the country. Nay, more, my 
gument may be repeated as applicable to| Lords, we have, in recent and more en- 
the long reign of Elizabeth, and to all the | lightened times, placed them in the magis- 
antecedent reigns, for no such words were | tracy, where they perform important du- 
ever introduced into the oath taken by! ties in the administration of the law; we 
Members of Parliament until the reign of | have placed them in the municipal councils 
James I., for the reason I have stated. | of the country; and I challenge any per- 
Now, my Lords, there is another argument son to say whether they have not per- 
I have often heard used. It is declared | formed the duties incidental to those offices 
to be inconsistent that a person of the | as well as other British subjects. At this 
Jewish faith should be a Member of the | moment there is a gentleman of the Jewish 
Christian Legislature of a Christian coun- | faith at the head of the magistracy of the 
try. That argument | have heard repeat- | city of London, and I challenge any per- 
ed over and over again. I believe it ori- | son to contradict me when I say that in 
ginated with a right rev. Prelate for whom | activity, assiduity, intelligence, impartial- 
I entertain a profound respect—I am sorry | ity, benevolence, and splendid liberality, 
that he is not here, and still more sorry for | he has never been surpassed by any pre- 
the cause of his absence—I mean the dis- 
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tinguished Metropolitan. Now, my Lords, 
early in life I received a lesson from one 
of my instructors, to be cautious of an ar- 
gument embodied in a phrase, for it gene- 
rally covers some fallacy. LHxamine the 


phrase—“ A Christian Legislature of a) 


Christian country.” No doubt this is a 
Christian country. But what is the mean- 
ing of a Christian country ? Why, it means 


| vious chief magistrate. My Lords, 1 have 
| heard it remarked—I confess with sur- 
| prise—that it was a strange spectacle that 
|a Jewish chief magistrate should attend at 
St. Paul’s when a solemn thanksgiving 
| was offered to Almighty God for the bless- 
|ings of the restoration of peace. I, my 
| Lords, have been present at the perform- 
| ance of Divine worship in cathedrals where 
ithe form of worship and the doctrines 


a country in which the great majority of | taught differed widely from the religion 


the inhabitants are Christian, in which the 
Government is Christian, of which the es- 
tablished religion is Christian. But is it 
to follow from this that natural-born sub- 
jects of another faith ought not to have 


the same rights as Christian subjects ? No | 
such principle is laid down in our common | 


law or constitution. It eannot be said 
that there are none others than Chris- 
tians here; nor can it be said that those 


who are not Christians are to be entirely | 
| 
Upon mem- } 


put out of consideration. 
bers of the Jewish faith, natural-born 
subjects professing that faith, devolve all 
the duties and obligations of other sub- 


jects of the State; they bear its burdens | 


and perform its duties equally with others. 


Ought not Parliament to reflect that prin- | 
ciple in its Legislature ?—why should they | 
not be represented in a Christian Legis- | 


lature in a proportion similar to the num- 
bers in a Christian country? See how 


fully we have acted up to that principle in | 


every other instance. Members of the 


Jewish faith are required to discharge | 


onerous offices. They are required to fill 
the office of sheriff. 


to serve as sheriff of the city of London 
and the county of Middlesex, he is mulcted 


Lord Lyndhurst 


If a Jew is elected 


| which I hold to be true; but, notwith- 
| standing, when I have seen myself sur- 
rounded by numbers who gave praise to 
God according to the manner which they 
in their consciences devoutly believed to 
be the true one, I confess that I felt my- 
self stirred with feelings of religious emo- 
| tion, which I should seek in vain to de- 
iseribe to your Lordships. Again, the 
| phrase to which I have referred, that it is 
inconsistent with right that a gentleman of 
the Jewish faith should be a member of 
‘the Christian Legislature, enunciates a 
principle. If it is a principle it ought to 
be acted upon with uniformity. Let us 
see how it is acted on. I remember some 
years ago the union of the two provinces 
of Upper and Lower Canada. The con- 
stitution given to the United Provinces 
was much considered and discussed here, 
)and many right rev. Prelates were pre- 
sent, because questions arose in which the 
Church had a deep interest. Is Canada 
less a Christian country than England ? 
Is its legislature less a Christian legis- 
lature? Did any person in this House at 
that time ever suggest the propriety of 
passing a clause to exclude members of 
a Jewish religion from the House of 
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Assembly in Canada? No, there was 
never a whisper of the kind. What is 
more remarkable is, that the attention of 
Parliament must have been called to the 
subject, because to my own knowledge a 
gentleman of the Jewish faith sat in the 
House of Representatives for several years, 
and was one of the most distinguished 
members of that House. I repeat, then, 
that a principle, if acted upon, ought to be 
acted upon everywhere, and consistently. 
The case, however, to which I refer took 
place some time back ; many of your Lord- 
ships may not have observed, or may have 
forgotten it. Well, we have within the 
last few years passed a constitution for 
Australia, for New Zealand, for the Cape 
of Good Hope—all Christian countries, all 
Christian legislatures—but not one single 
attempt was made to impose upon those 
legislatures the exclusion of Jews from 
among their representatives. It may be 
said that the English Legislature would 
not have adopted such a clause, that it 
would have been at variance with the feel- 
ings of the Legislature to attempt it. Yet 
what are you doing now? Why, you are 
taking hold of a fragment of an Act of 
Parliament for the purpose of doing that 
which the united Legislature would refuse 
todo. But then, again, it is said, ‘If a 
Jew is admitted into Parliament, how can 
he perform his duties in a Christian Legis- 
lature ?’” That argument was urged with 
great weight and effect during the debates 
upon the Catholic claims; but in their 
ease it was found to be unavailing, even 
although the Roman Catholics acknow- 
ledge the principle of proselytism, they 
are opposed to the Protestant faith, and 
they look upon our Establishment as found- 
ed on property to which they are entitled. 
But that is not the case with regard to the 
Jews. They have no desire for prose- 
lytism—quite the contrary; they have no 
claim whatever on the property of your 
Establishment; they are quiet, inoffensive 
people, without any wish to interfere with 
other religions, anxious only to be allowed 
to worship God according to the rules of 
the Mosaic law. It cannot be said that if 
we do not pass this Bill a violent agitation 
will follow. On the contrary, all that is 
relied on is the calm voice of reason, and 
your Lordships in refusing this relief will 
be reversing the old maxim of the Roman 
empire— 
“ Parcere subjectis, et debellare superbos.” 

There is a very wholesome and convenient 
maxim in the law—de minimis non curat 
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lea ; and I should like to apply it to some 
of the arguments of those who oppose this 
measure. As I cannot do so I must an- 
swer an objection that has been made, 
which, however, is so trivial as an argu- 
ment, that I only notice it because it is 
founded on a misapprehension of fact. I 
have heard this observation made :—‘‘ How 
ean a man of the Jewish faith perform his 
duty properly as a Member of the House 
of Commons; it is sometimes necessary 
that an election Committee, as it sits de 
die in diem, should meet on a Saturday, 
and how can a Jew sit in justice on a 
Saturday?”’ I should not have noticed 
this argument, but that it comes from an 
hon. Friend of mine, a great authority, 
and for whom I have the highest possible 
respect. My Lords, I have been in com- 
munication with the highest authority on 
this subject, and I find that such a state- 
ment has no foundation in fact—it is ut- 
terly contrary to fact to say that there is 
anything in the Jewish religion to prevent 
aman performing a duty of this kind on 
the Sabbath, and two passages in the 
Talmud have been pointed out to me, 
which appear to me sufficiently to author- 
ise this statement. Much has been said 
of the respect which we owe to the princi- 
ples of Christianity, but I assert boldly 
that the course which the opponents of 
this Bill call upon your Lordships to pur- 
sue is directly at variance with the princi- 
ples of Christianity. We are told ‘‘ to do 
as we would be done by,’’ and not to force 
others to do that which we would not wish 
to do ourselves. Noble Lords who oppose 
this Bill must be greatly inclined to repro- 
bate the share which my noble Friend 
opposite (the Earl of Clareydon) had in 
obtaining the measures of relief which have 
lately been afforded by the Sultan to his 
Christian subjects. The argument used 
there was, that the question had nothing to 
do with religion, that it was a mere ques- 
tion of civil rights; and this argument, 
joined to other collateral cireumstances to 
which it is not now necessary to allude, 
was successful. The hatti-sheriff lately 
promulgated proclaims that Christians shall 
be admitted, without distinction, to all civil 
rights, in the same manner as the Mussul- 
man subjects of the Porte, and at this mo- 
ment there are two persons of the Chris- 
tian religion in the Council, and one, as I 
am informed, of the Jewish faith. I coun- 
sel your Lordships to take example by 
this, and not to force precepts upon others 
which you fail in practising yourselves, 
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My Lords, I have better hopes of this 
year from something which took place last 
Session, and which has been renewed this 
Session. I took up a Bill which lay for 
several weeks on the table, in the preamble 
of which I find it stated that nothing ean 
be more unwise or more contrary to all 
the principles of true religion than that 
‘persons should be subject to disabilities on 
account of their religious opinions or form 
of worship. That was a Bill brought in 
by a noble and learned Friend of mine 
whose absence I regret, because I should 
have relied on him to support me to-night. 
That Bill, instead of being sent to a Select 
Committee, was sent to the Statute Law 
Commission, on which are some of the 
first jurists, and some of the most eminent 
lawyers of every class in the land. They 
have examined the Bill, and they have 
returned it to this House without any 
alteration whatever in the preamble. To 
this preamble, therefore, and to the prin- 
ciple which it enunciates, and upon which 
I pray you now to act, they have given their 
deliberate sanction. There are persons, | 
believe, who look with something like 
scorn and contempt upon members of 
the Jewish religion. This feeling is the 
last remnant of the worn-out prejudices of 
former times. For my own part I cannot 
but view them as a most remarkable peo- 
ple, calling forth widely different feelings. 
My Lords, when the Jews were led cap- 
tive by the princes of Babylon, we find 
that some of their number were selected, 
on account of their integrity and their 
talents, to hold high office under their 
captors. When I come back to more 
modern times, and turn to Spain, I find 
that in the early history of that coun- 
try, in the time of the Gothic Chris- 
tians, the Jews were held in a state of 
oppression and tyranny; but the moment 
that oppression ceased, when the Moors 
had driven out the Goths, and a liberal 
system was established, the Jews emerged 
from their obscurity, and for three cen- 
turies and a half they were distinguished 
by eminence in literature, science, and art. 
Precisely was the same in Germany. When 
the chains under which the Jews were 
held in that. country were broken, precisely 
the same result followed. They advanced 


in literature, science, and art; they dis- 
tinguished themselves in classical litera- 
ture, in biblical and ancient learning, and 
they stand upon a par with the most 
learned men in Germany—that most learn- 
ed portion of Europe. 
Lord Lyndhurst 


What ground is 
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there, then, for daring to point the finger 
of scorn at these, our fellow-subjects ? 
Not very long ago a right rev. Prelate, in 
answer to a deputation which waited on 
him on this subject, stated that his opinion 
of the Jews was, that they were the most 
loyal, benevolent, and orderly people to 
be found anywhere. Such, my Lords, 
are the British subjects—and let me en- 
treat your Lordships never to forget that 
these are British subjects—whose cause I 
am now pleading—for whom I am not 
asking a favour, but demanding that which 
is their right. I have always held that 
one of the great uses of your Lordships’ 
House was to act as a check against rash, 
hasty, and inconsiderate legislation; but 
to act as a permanent barrier against a 
measure which has come up repeatedly 
from the other House of Parliament—a 
measure which relates to the composition 
of the other House itself, and only calling 
for legislation through the perversion of a 
passage in an Act of Parliament and a 
misapplication of its meaning, would, in 
my opinion, be inconsistent with sound 
policy, and contrary to the fundamental 
principles of the constitution. Upon three 
different eccasions this Bill has come up to 
your Lordships, affirmed by a great ma- 
jority of the other House of Parliament, 
after debates in which the highest orna- 
ments of that House have taken a ’‘con- 
spicuous part. From the time when this 
subject was first urged upon your atten- 
tion hundreds of thousands of petitioners 
have addressed your Lordships in favour 
of this measure. Upon seven or eight 
different occasions Bills of this deseription 
have been supported by eminent men in 
the other House; and I therefore think 
your Lordships are bound now to deal with 
this question only after the most care- 
ful consideration. This measure has been 
supported in this House by distinguished 
statesmen—by right rev. and most rev. 
Prelates of great learning and undoubted 
picty. I myself had the good fortune to 
be present in the other House of Parlia- 
ment when this subject was first brought 
forward by an ancient Friend of mine now 
no more—a man of great learning, of ex- 
traordinary religious feeling, and of dis- 
tinguished eloquence—the brother of a 
very distinguished Member of your Lord- 
ships’ House. From that time to this 
measures like the present have been sup- 
ported in the other House by all that was 
dignified and eminent in its composition, 
and upon one occasion by a noble and 
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eloquent Friend of mine, whose magic 
wand can ‘call spirits from the vasty 
deep,” and at whose bidding, more fortu- 
nate than mine, ‘‘ they come” when call- 
ed. Under such high sanction I can with 
confidence call upon your Lordships for 
your support to this measure. Upon a 
former occasion a right rev. Prelate called 
your Lordships’ attention to certain ser- 
mons of Archbishop Tillotson relating to 
the destruction of the Temple and the dis- 
persion of the Jews; and the inference 
which he drew was, that if you passed a 
Bill of this description it would be a coun- 
teracting of the designs of Providence. 
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he did not know that the second reading 
was to have been moved by his noble and 
learned Friend ; if he had known it, he 
certainly might have been justified in 
shrinking from any encounter with so high 
an authority and so consummate a master 
of debate. His noble and learned Friend 
had been pleased to say that, being ac- 
quainted with his (Earl Stanhope’s) pub- 
lished writings, he was surprised at the 
course which he had now declared his inten- 
tion of adopting. He (Earl Stanhope) did 
not recollect any of his published writings 
referring to this question; but he was sure 
that the course which he was now taking 
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No doubt, my Lords, if a man looks to a/| was in entire conformity with that which he 
propheey, and deliberately takes means | had uniformly taken in the House of Com- 
which, according to his judgment, would | mons, where he had voted against the 


tend to its falsification, nothing could jus- | Jewish claims from first to last. 


tify him in such an act. But, my Lords, 
we know so little of the mysterious ways 
of Providence and the means by which 
Providence works out His plans, that we 
should be guilty of a great error, probably, 
if we formed our idea of those means 
from the experience of our own limited 
judgment. Our rule for the guidance of 
our conduct throughout life ought to be go- 
verned by our sense of justice, of charity, 
and of those claims which our conscience 
satisfies us are founded in truth and right. 
My Lords, we have succeeded in establish- 
ing in Britain an hereditary monarchy, 
and a landed aristocracy connected with 
elected representation and free institutions ; 
we have advanced, though by slow and eau- 
tious steps, to our present system of civil 
and religious liberty; but there is one ex- 
ception to that system of freedom which 
otherwise generally prevails—one blot, as 
I consider it, which we ought to eradi- 
cate; and that is, in relation to the sub- 
ject which is now before us. Let us, my 


His noble 
and learned Friend, after raising that ob- 
jection to the person who was about to 
bring the Amendment forward, took some 
objection also tu the form of the Amend- 
ment itself, and urged that the insertion or 
otherwise of the words, ‘‘on the true faith 
of a Christian,’’ had better be reserved 
for the Committee. He (Earl Stanhope) 
thought, however, with all deference, that 
if he had allowed the second reading to take 
place without opposition he should have 
been open to the charge of having relin- 
quished the principle for which he contend- 
ed; of which charge no one would have 
availed himself with greater earnestness 
and foree than his noble and learned Friend 
himself. His noble and Jearned Friend had 
dwelt at considerable length upon what 
were the intentions of those who originally 
framed the oath of abjuration; but he 
(Earl Stanhope) submitted that that was 
only a collateral question ; because their 


| Lordships entered that House not as anti- 


| quaries, but as legislators. 


Lords, I entreat you, banish that one ob- | 


jectionable measure to the region of old 
and obsolete laws; or, rather let us tear 
it from the Statute-book, and thus make 
perfect that system which is founded on 
the eternal principle of reason and jus- 
tice—the independence of civil rights of 
religious opinions— 
“?Tis the last keystone 

That makes the arch. The rest that there are 

ub 
Are oO till that comes to bind and shut. 
Then stands it a triumphal mark.” 


Moved—That the Bill be now read 23, 
Eart STANHOPE said, that when he 


gave notice of his intention to move the re- 
jection of this Bill upon its second reading, 


The question 
was not with what motives or intentions the 


| Jews were first excluded, whether in ex- 
|press terms or by implication, from the 





walls of Parliament. The true question— 
the question which he ventured to put to 
the House was, whether in justice or policy 
they were bound or not bound to continue 
that exclusion. His noble and learned 
Friend had twice imputed the feelings of 
“scorn and contempt” as against the 
Jews to many who opposed this Bill. He 
(Earl Stanhope) most respectfully said 
that he did not clearly see with what 
right his noble and learned Friend aserib- 
ed those feelings to him. He entertained 
no such feelings towards his Jewish fellow- 
countrymen. He knew many excellent 
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members of that persuasion, and he readily 
admitted the propriety with which they 
discharged the duties of their several sta- 
tions ; he knew, also, the charity and bene- 
volence which many of them exercised, and 
he knew that their benevolence was by no 
means limited to the members of their own 
body. Entertaining these feelings, he had 
concurred in the measure which had been 


introduced by his noble and learned Friend | 


some years since for extending the civil privi- 
leges of the Jews, permitting them to be- 
come magistrates in country districts, and 
aldermen in towns. That measure passed 
with very general concurrence—not more 
than thirty or forty Members being found to 
vote against it; but when he was now further 
called upon to extend to the Jews the power 
of sitting in Parliament, he was bound to ask 
himself whether there was not a most ma- 
terial difference between the duties of those 
who administered and those who framed 
the laws. Those who administered the 


laws were bound to execute them without 


any reference to their own opinions—they 
were bound by every obligation to execute 
the law as they found it, and their individual 
religious or political opinions ought to be 
of very little moment ; but when you placed 
them in the position of legislators, and en- 
trusted to them the function of framing 
laws, they were called to higher and more 
responsible duties ; duties which involved 
their own individual opinions, and which 
bound them to give effect to their convic- 
tions. Upon that principle he could not eon- 
ceal from himself that, to admit the Jews to 
the right of sitting in Parliament would tend 
to divest the Legislature of that Christian 
character which it had hitherto maintained. 
Their Lordships knew that it was a legal 
axiom that Christianity was part and parcel 
of the law of the land. If this were 
so, he asked whether it was fit that very 
lax Christians should be admitted to frame 
the laws of which it was admitted that 
Christianity formed one part? And on that 
ground he would appeal to the House to 
remember the great responsibility which 
would lie upon them if they lightly and 
without sufficient cause rendered of no 
effect that which had hitherto been adupted 
without question as a maxim of the con- 
stitution. The omission of these words 


would operate as an ill example to millions 
who looked up to them for guidance, and 
who would receive the adoption of the Bill 
before them as declaring in effect that no 
religious sanction was requisite in legis- 
lative proceedings. The noble and learned 


Earl Stanhope 
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Lord had referred to America; but there 
was one fact in the history of the United 
States which did not tell in his favour. In 
the Convention which met immediately 
after the first peace with England, there 
was an absence of all religious tests, and 
the consequence was found to be a corre- 
sponding decline in other religious obliga- 
tions. No less distinguished a man than 
Dr. Franklin, in a speech still preserved, 
| brought forward a Motion for the use of 
idaily prayer. His words were striking 
| and forcible :— 

‘*T have lived,” he said, “a long while, and the 
| longer I have lived the more persuaded I have be- 
come that God governs the affairs of men ; and 
if a sparrow cannot fall to the ground without His 
notice, do you think it likely that an empire can 
rise without his aid ?” 





But his Motion was rejected by a large 
majority, for, as he himself stated in a note 
to his speech, all the members of the Con- 
vention, except two or three, were of 
opinion that prayers were unnecessary. 
| That was a striking instance how soon, 
when there was no religious sanction to 
the meeting of any legislative assembly, 
other religious obligations might cease 
to have value in the eyes of the mem- 
bers of that assembly. When it was 
urged that the principle of the Christian 
character of the Legislature would be 
infringed by the removal of the words 
“upon the true faith of a Christian,” 
the objection was frequently attempted to 
be answered by reference to the cases of 
those who, although not really Christians, 
/ had nevertheless sat within the walls of 
Parliament. The two cases most com- 
monly referred to were those of Boling- 
broke and Gibbon. It was well known to 
their Lordships how, sitting in that House, 
and occupying a very prominent position in 
the State, Bolingbroke had nevertheless 
prepared and left for publication works de- 
nouncing the Christian religion as unfound- 
ed; and how, sitting in the other House, 
' Gibbon had in his historical works aimed 
numerous blows at the truths of Chris- 
tianity. He (Earl Stanhope) met that 
argument by pointing to the precisely si- 
milar case of the oath of allegiance. If 
the oath of abjuration did not keep out 
some who were not Christians, so the oath 
of allegiance to the reigning Sovereign 
failed to keep out some persons engaged 
in traitorous designs. Of course he was 
not now speaking of the present time, when 
it was our felicity to live in a period when 
there was no dispute at all with regard to 
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the succession; but the case was very dif- 
ferent 100 or 150 years ago, when there 
was an exiled family living first at St. Ger- 
mains and afterwards at Rome, and claim- 
ing the attachment of a portion of the 
people of England. At that time some 
eminent statesmen used to swear true alle- 
giance to William or George, being all the 
while engaged in traitorous correspondence 
with James, and included in the number 
were some men, who for their public con- 
duct were held in high reverenece—such a 
warrior as Marlborough, and such a states- 
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of the reigning Sovereign, or on the title 
by which he oceupied the throne. He re- 
garded that as no inconsiderable benefit 
in itself, for he did not think there was 
any succession so rightful or any Sovereign 
so faultless as safely to stand the wear 
and tear of daily Parliamentary discus- 
sion, of being constantly called in ques- 
tion, held up to contempt, and exposed to 
invective of all kinds. The same argument 
was applicable to the oath of abjuration. Al- 
though persons under that oath had come 
into that and the other House of Parlia- 


Abjuration Bilt, 





man as Godolphin. Nay, the argument! ment without being really Christian, yet 
applied to the right rev. Bench itself, for | with the oath before them, and liable to be 
in the ‘* Stuart Papers,’”’ which he had an called to order at any moment, they had 
opportunity of examining, by favour of his | felt themselves constrained to use a deco- 
late Majesty, he found numerous letters from | rous and reverent tone towards the Chris- 
no less eminent a man than Dr. Atterbury, | tian faith. The oath had prevented those 
then the Bishop of Rochester, who, while | unseemly discussions and irreverent allu- 
sitting in that House and taking an active | sions which no other barrier could have 
part in its debates, having taken an oath | checked. To illustrate this point, he asked 
of allegiance to King George, was all the| their Lordships to consider what would 
while in correspondence with King James, | have been the result, if such a man as 
as he termed him, promoting all the plans | Tom Paine had become a Member of the 
for the restoration of the exiled family. | Legislature without taking the oath of ab- 
He did not suppose that these men in- ! juration, concluding with the words, ‘* upon 
tended to swear a false oath—there was| the true faith of a Christian.” It was no 
evidently some kind of mental reserva- | extravagant supposition that Tom Paine 
tion. Their Lordships would recollect 2 | might have become a Member of the Eng- 
precisely similar case of recent date in aj lish Parliament, since, being an English- 
neighbouring country. In France, during | man, he did become a Member of the Le- 
the reign of Louis Philippe, some of the} gislature of France. Supposing him to 
most upright and honourable men in pri- | have sat in the other House of Parliament, 
vate life found the means of reconciling | how, without the oath of abjuration could 
to themselves the course which they adopt- | he have been restrained from constant in- 
ed of taking an oath of allegiance to the | vectives against the doctrines of Chris- 
reigning Sovereign, all the while being | tianity and even the character of Christ ? 
in secret correspondence with the exiled | With the oath his tongue could have been 
family. He admitted, then, that our oath | held in check, for it might have been 
of allegiance had failed to keep out some | triumphantly referred to in reply, or in in- 
who were not true subjects; but, for all| terruption of any such attack; but, with- 
that, there was not a single person in that | out the oath, there was nothing to have 
or in the other House of Parliament, who | prevented him from saying, “ I know not 
proposed to dispense with that oath; and,| why you call me to order; I have never 
by a parity of reasoning, it was impossible | professed to hold the Christian faith; I 
to see why we should get rid of the oath | conceive it to be founded in error; and, be- 
of abjuration, on the plea that it let in| lieving that, I will take every opportunity 
some who were not Christians. Thus far|to expose it.” Was not that a course of 
the argument was merely ad hominem; | proceeding which might be expected, if 
but it went much further, and it would be| Parliament relinquished this safeguard. 











found that, even with these restrictions | 


and exceptions, there were great advan- 
tages attending both the oath of allegiance 
and the oath of abjuration. Although the 
oath of allegiance failed to keep out some 
who were not true subjects, yet it effectu- 
ally restrained their tone and language 
after they came in, preventing them from 
making indecorous attacks on the person 


He did not mean to imply that the Jewish 
gentlemen now in question would take that 
course ; but he saw no security, that all 
those who might by any chance enter 
Parliament—not Jews merely, but any 
others—if this oath were removed, when 
the safeguard of the oath of abjuration 
was removed, would be discreet and de- 
corous in their language, and refrain 
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from denouncing in the most unmea- 
sured terms all the doctrines of Chris- 
tianity. He thought his noble and learn- 
ed Friend was scarcely warranted in as- 
suming that all those who opposed the 
Jewish claims were enemies to the ex- 
tension of civil and religious liberty. He 
know that many of their Lordships who 
thought it their duty to resist the ad- 
mission of the Jews to Parliament also 
thought it their duty to support by every 
means in their power the cause of civil 
and religious liberty. For himself he had 
been from his earliest years a friend to 
the extension of equal privileges to all 
classes of his Christian fellow-subjects. 
IIe had uniformly supported the claims of 
the Roman Catholics, and had consented, 
rather than compromise his opinions on 
that subject, to remain for some years 
out of the House of Commons. He felt, 
therefore, that he at least was not open to 
that imputation. He maintained that not 
merely did the arguments by which the 
Roman Catholic claims were maintained 
not apply to the admission of the Jews, 
but that, on the contrary, some of the ar- 
guments which most powerfully vindicated 
those claims went against, and not in fa- 
vour of, the Jews. In this view of the 


case he knew that many eminent members | 


of the Church concurred with him, and it 


was a view that he now asked permission | those questions most satisfactorily by making re- 


more fully to develop and explain. Tere, 
then, was his argument. It was to be | 
regretted that on many occasions too 
much was made of the points on which 
various religious denominations differed, and 
too little of those on which they agreed. 
He thought it important that there should 
be among the friends of our common Chris- 
tianity a bond of union that would tend to 
unite the various devominations of Chris- | 
tians, and which would thereby of neces- 
sity exclude those who did not profess the 
Christian faith. In saying this he hoped 
it would not be supposed that he thought 
they ought either to compromise or gloss 
over the various points on which we as 
Christians, disagreed ; but still he would 
say that momentous as were those points 
on which they differed, still more momen- 
tous were the points on which they held | 
a common faith, and might with advantage | 
cultivate a common fellow-feeling. This 
was an object of no slight importance, and | 
one which ought not to be disregarded by 
their Lordships in the consideration of a 
subject like the present. He was happy, 
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case a very high authority—Dr. Arnold— 
a man zealous for the advancement of civil 
and religious liberty, but who attached the 
greatest importance to the existence of a 
common bond of union between the dif. 
ferent denominations of Christians. In 
another place a passage had been quoted 
from a letter addressed by Dr. Arnold to 
the Archbishop of Dublin. But this was 
only an extract from a private and fa- 
wiliar communication adverting to this one 
branch of the subject. Perhaps their 
Lordships would now permit him to quote 
another passage from a more elaborate 
performance, having reference not to the 
case of the Jews alone, but to the general 
principle which their admission would in- 
volve; premising that this passage ap- 
peared to him to meet an argument which 
had been spoken of by his noble and 
learned Friend as unanswerable, and as 
never having been assailed. Dr. Arnold 
said — 

“Tt seems to be assumed in modern times 
that the being born of free parents within the 
territory of any particular State, and the paying 
towards the support of its Government, conveys a 
natural claim to the rights of citizenship. Now, 
to those who think that political society was or- 
dained for higher purposes than those of mere 
police or of traffic the principle of the ancient 
commonwealths, in making agreement in religion 
and polities the test of citizenship, cannot but ap- 
pear wise and good. Christianity has answered 


ligious and moral agreement independent of race 
or national customs, by furnishing us with a sure 
criterion to distinguish between what is essential 
and eternal and what is indifferent and tempo- 
rary, or local; allowing, nay commanding, us to 


| be with regard to everything of this latter kind 


in the highest degree tolerant, liberal, and com- 
prehensive, while it gives to the former that only 
sanction to which implicit reverence may safely 
and usefully be paid—the sanction of the truth of 
God.” 


‘According to the views which he (Earl 


Stanhope) took of this subject, he would 
say that the exclusion of the Roman Ca- 
tholics from the Legislature was religious 


iintolerance, but that the admission of the 
| Jews, as now proposed, would be not re- 
| ligious toleration but religious indifference ; 
'and he felt an humble hope that in the 
| support he had given to the Roman Catho- 


lie claims, and in the vote he would give on 
the present question, he steered clear of 
intolerance on the one hand and of indiffe- 
rence on the othér. There was another ar- 
gument, to which he knew several of their 
Lordships attached considerable import- 
ance, to which he would shortly advert. It 


to be able to quote on this part of the| had been urged by a respected Member of 
Earl Stanhope 
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their Lordships Tlouse, not now present— | | Act passed. He doubted whether that 
the Archbishop of Dublin—that this was a! story of Bishop Burnet could be supported 
matter in reality touching the constituent | by reference to the records of the House ; 
body—that it was for them to exercise but, if it could, would any one propose to 
their right, and that having done so, repeal the Habeas Corpus Act on that 
Parliament, however it might ‘regret their | ground? The answer would be that the 
chvice, had nothing to do but to ratify it. | law was an excellent law: that, no matter 
Now, he could not help thinking that the | by what means it came upon the Statute- 
maxim here stated was repugnant to a book, since it was there they were deter- 
leading principle of the British constitution. | mined to keep it. But although he did not 
They ‘imposed disqualifications on various think the argument based upon the motives 
grounds on various classes of persons. | and intentions of the framers of the ab- 
Aliens, for example, and also minors, were | juration oath was of any great importance, 
excluded, and it was” provided that no or that the argument which he supported 
Member could sit in the other House for | was weakened by it; on the other hand, 
an English constituency who had not £300 if the case were otherwise, and if the 
a year in land. He did not say whether decision this night were to turn on the 
that was a wise regulation or not, but that) motives and intentions of the framers of 
was the law as it stood at present, and it | the oath, he did not think that as far 
amounted to disqualification of a very large | as the foree of facts was concerned, he 
class, Why should it be said that on re-|need fear to encounter the noble and 
ligious questions only the electors were to | learned Lord in that part of his speech, 
have entire freedom of choice? Were | It was perfectly clear that the reason why 
they to have qualifications connected with the Jews were not expressly excluded was 
landed property, and age, and such com-| that there were no Jews to exclude. At 
paratively unimportant points, and yet im- | the period when the oath was enacted the 
pose no qualification in connection with Jews were a most inconsiderable fragment 
religion? To take that course would be | of the people—they were liable to “great 
in effect proclaiming to the world as our popular obloquy—-they were, in fact, by 
judgment and rule that secular considera- | their position at that time in the coun- 
tions were of far more value than religious | try altogether incapacitated from sitting in 
ones. Ile would now briefly refer to what | | Parliament ; and he maintained that “the 
his noble and learned Friend had said as to | idea never occurred to those who framed 
the motives of those by whom the oath of | the oath of abjuration of the possibility of 
abjuration was framed. There was not, in' a Jew being elected a Member of the 
his opinion, much advantage in discussing | Legislature. If the idea had oceuired, he 
the motives of the framers of former legis. | thonght words very clear and stringent 
lative acts ;—the only admissible argu- | would have been framed to meet the con- 
ments were arguments derived from justice tingency. But his noble and learned 
and expediency. Just let their Lordships Friend seemed to imply that the oppo- 
consider the extraordinary confusion to’ nents of this measure were doing the Jew 
which the views of his noble and learned | an injustice, inasmuch as, he said, he 
Friend on this point would lead them. | once had a right to sit in Parliament, and 
Take, for example, the case of the Habeas they were now seeking to deprive him of 
Corpus Act. If there was any one statute | that right. He begged their Lordships to 
to which all parties paid special deference | remember that in fact no Jew ever did sit 
it was, he believed, the MWabeas Corpus in Parliament. Whether excluded by those 
Act. Why, on the principle laid down by | words or not, the Jews were, in fact, ex- 
his noble ‘and learned Friend, that Act) cluded ; and he was not seeking to deprive 
could not be defended in our day. If the! them of any privilege which they ever pos- 
story told by Bishop Burnet was to be be- | sessed, but was merely discussing whether, 
lieved, that Act passed through Parlia-| in justice or policy, they were able, so far 
ment by a mere accident. The Bishop | as their votes were concerned, to admit into 
said that there being a Peer present of | that and the other House of Parliament 
very unwieldy size, one of the Tellers—/ those who had never entered them before. 
not so acute and sharp-witted as the | There was one other consideration which, 
Tellers they had in the present day—by | before concluding, he was anxious to press 
way of jest counted him as ‘ten ;’’ and on the consideration of their Lordships. If 
the jest passing unobserved, that addition they removed these words, ‘fon the true 
gave the majority, and the Habeas Corpus | faith of a Christian,’ not merely the Jews, 
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but the followers of every religion or of no 
religion might, at some time or other, 
seek admission within the walls of Parlia- 
ment. There was no rite so fantastic, no 
superstition so abject, whose adherents 
would not be entitled to be admitted. And 
let him not be told in reply that only a few 
such persons would in fact be admitted. It 
was a question of principle and not of num- 
bers. The question was whether or not 
they should fling open their doors and not 
how many persons would be able to walk 
in. The removal of the words in question 
would entirely disconnect religious sanc- 
tion from legislative duties, entirely abo- 
lish the right of the Legislature to require 
some testimony or profession of religion as 
a condition of being entrusted with a share 
in the framing of the laws. With regard 
to the dissociation of political duties from 
the profession of Christian principles, he 
might direct their Lordships’ attention to 
several weighty remarks which had been de- 
livered by eminent Members of our Church 
in a former age; but he would not derive 
them on this occasion from any of the high 
places in our ecclesiastical establishment. 
He would refer to an humble parsonage 
in the county of Kent, from which humble 
parsonage had gone forth words of no 
common eloquence and wisdom. He would 
cite two or three sentences written more 
than two centuries ago by Hooker, in his 
great work on “‘ Ecclesiastical Polity ”’— 


“ So natural is the union of religion with jus- 
tice that we may boldly deem there is neither 
where both are not. Seeing, therefore, it doth 
thus appear that the safety of all estates de- 
pendeth upon religion; that religion, unfeignedly 
loved, perfecteth man’s abilities unto all kinds of 
virtuous services in the commonwealth; that 
men’s desire, in general, is to hold no religion 
but the true ; and that whatsoever good effects do 
grow out of their religion who embrace instead of 
the true a false, the roots thereof are certain sparks 
of the light of truth intermingled with the dark. 
ness of error, because no religion can wholly and 
only consist of untruths—we have reason to think 
that all true virtues are to honour true religion 
as their parent, and all well-ordered common- 
weals to love her as their chiefest stay. And 
this,” (he goes on to say a little afterwards) 
“this is the politic use of religion.” 


There could be no doubt that in past ages 
in this country, as even now in other parts 
of the world, the name of religion had 
been perverted to the purposes of tyranny 
and ambition; but the abuse gives no 
ground of argument against the use, and 
notwithstanding this perversion, he main- 
tained that religious professions cannot 
safely be disjoined from legislative duties ; 
Eurl Stanhope 
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and that the setting of religious sanctions 
at the threshold of the Legislature, in the 
front, as it were, of Parliament, had a 
purifying and ennobling effect on the ex- 
pressions there spoken, and on the course 
of action there pursued. Believing, then, 
that the measure now before them, even 
though it might be slight in its first effects, 
was momentous in its principles and ten- 
dency ; believing that no sufficient grounds 
had been laid for passing it ; believing that 
it was regarded by a large proportion of the 
Christian people of this country as calcu- 
lated to retard the course of Christian 
progress and of Christian truth, he now 
moved, in Parliamentary phrase, the post- 
ponement, but in point of fact the rejec- 
tion, of this measure. 

Amendment moved, to leave out “Now” 
and insert ‘‘ this Day Three Months.” 

Lorp LYNDHURST explained. The 
noble Earl having referred to the position 
of the Jews a century and a half ago, he 
wished to say that he held in his hand the 
written opinions of eight or nine of the 
most eminent lawyers of the period in re- 
ference to that subject. He had before 
alluded to the opinion of Chief Justice 
Raymond. The following was that of 
Lord Chancellor Talbot :— 

“Tam of opinion that A Bis a natural born 
subject of Great Britain, and as such capable of 
purchasing and enjoying land in fee, and 1 am not 
aware of any disability which is imposed upon 
him by law on account of his being a Jew.” 

THe Marquess or CLANRICARDE 
said, the noble Earl (Earl Stanhope) had 
not attempted to touch any of the argu- 
ments so ably advanced by the noble and 
learned Lord, unless it was that which 
turned upon the intentions of those who 
framed the oath of abjuration. The noble 
Earl did not, however, contend that the 
question of the Jews was under considera- 
tion at the time. When the noble Earl 
quoted Dr. Arnold he ought to go the 
same length as Dr. Arnold, and meet the 
question fairly by enacting that the Jews 
should not sit in Parliament; but, instead 
of doing that, he attempted to sustain this 
miserable rag and shred of intolerance 
which still remained to disgrace the Sta- 
tute-book, entirely by the incidental words 
of an oath not intended to affect them. 
He agreed with the noble Earl, that in 
olden times the Jews were not allowed to 
sit in Parliament—but in olden times the 
Jews were put to torture, and the noble 
Earl should not refer to the spirit of legis- 
lation in those days, unless he were pre- 
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pared to carry it out in all things. Still 
more inconsistent was the argument of the 
noble Earl with regard to the oath. The 
noble Earl had rested the whole Chris- 
tianity of the country not merely upon an 
oath, but upon the form of an oath, and 
had referred to history in support of his 
views ; but did he not remember that not 
only statesmen, but right rev. Prelates in 
times of rebellion and disturbance broke 
their oaths and betrayed their sovereign ? 
In the opening chapter of the noble Earl’s 
admirable History he branded the leading 
men of the time with every stigma save 
one—perjury—which he did not mention, 
it being so common; and none who had 
heard the noble Earl’s speech that night 
could doubt that his own opinion was con- 
clusive as to the inutility of oaths in times 
of treason and sedition. The noble Earl 
had quoted Dr. Arnold as an authority 
upon this question; but he should have 
followed out the opinions of that rev. per- 
son to their full extent, and have excluded 
not only Jews, but Roman Catholics and 
all Dissenters. How could he on Dr. Ar- 
nold’s principles explain his inconsistency 
in voting for the Roman Catholics, but 
against the Jews? Dr. Arnold’s argu- 
ment was, that the State had a right to 


look into the religion of those whom it 
should admit to sit in Parliament, and the 
same argument was contained in the quo- 
tation from Hooker which the noble Earl 
had read. But in that case the noble Earl 
ought to exclude both Roman Catholics 
and Jews, for both were antagonistic to 


the Established Church. He (the Mar- 
quess of Clanricarde) had been surprised 
to hear his noble Friend say that the ad- 
mission of Jews would unchristianise the 
Legislature—a declaration which he had 
not attempted to prove. Neither had he 
met the question put by the noble and 
learned Lord who moved the second read- 
ing, whether the City of London had ceased 
to be a Christian city because its Lord 
Mayor was a Jew. Was the City of Lon- 
don at that moment a Christian city or 
not? was the corporation Christian? was 
the magistraey of England Christian ? 
He would like, too, to know what the 
noble Earl considered to be the state of a 
temple of Divine worship which was in- 
trusted to the care of Jews? Did not the 
noble Earl know that in many parishes in 
this city Jews had been elected church- 
wardens, in which capacity the celebration 
of Divine service and the provision of the 
bread and wine for the administration of 
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the Holy Sacrament were entrusted to 
their charge? . It was a mockery to talk 
about the admission of the Jews into Par- 
liament tending to unchristianise the coun- 
try, and such a declaration was perfectly 
unsustainable in argument. He (the Mar- 
quess of Clanricarde) supported all mea- 
sures of this description upon the plain 
and simple ground—the only one upon 
which any Dissenters could be admitted to 
Parliament—namely, that the State had 
no right to inquire into the conscientious 
religious opinions of any freeborn subject 
of Her Majesty ; and that any Englishman 
on whom they imposed the duties and 
charges of an English subject, had a right 
to the privileges of one. The State, no 
doubt, had a right to look into men’s acts, 
and see whether they belonged to any 
specifie society which was dangerous to 
the safety of the realm; but in the ab- 
sence of any such suspicion every British 
subject had a right to aspire to the honours 
and dignities of his country. He would 
remind their Lordships of the position in 
which they stood at the present time. 
They had now, for several years, been in 
conflict upon this question with the Minis- 
ters of the Crown and with the House of 
Commons. Their Lordships had lately 
thought it right, upon their own judgment, 
to exclude from their House a Member 
who had been called thither by a writ from 
the Crown, and now they were seeking to 
prevent the House of Commons from ad- 
mitting a Member who, having been duly 
elected by a large constituency, sought to 
take his seat among that body. Every 
one must see that that was a state of 
things which could not. go on for ever; 
that it must end by the admission of the 
Jews into Parliament; and that it would 
be conducive neither to the honour and 
advantage of that House, should the House 
of Commons take upon itself to admit a 
Member whom their Lordships had been 
hitherto the means of excluding. If they 
rejected the present Bill it would only 
tend to the continuance of a conflict upon 
which they would be ultimately beaten, 
and in which they had no real or substan- 
tial object at issue. He asked them was 
it worth while to continue the contest. It 
was ridiculous to say that the admission 
of a few Jews into Parliament would have 
any serious or substantial effect on the 
character of the Legislature. He trusted, 
however, that the House would, that even- 
ing, by its decision upon this question, 
prove to the country that its views were 
3M 2 
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in accordance with the spirit of the times, 
and that it did maintain the principle of 
true tolerance which admitted all English- 
men, whatever their religious opinions, to 
all the honours and advantages to whiich 
their merits enabled them to aspire. 

Lord RAVENSWORTIL said, that 
nothing but the clearest conviction and a 
strong sense of duty could have induced 
him to differ from his noble Friend who 
had moved the Amendment (Earl Stan- 
hope) for whose calm judgment and his- 
torical and constitutional knowledge he 
entertained the greatest respect, and to 
vote as he was about to do, in favour of 
the second ‘reading of the Bill; and he 
was anxious not to give a silent vote, as 
on every previous occasion when any Bill 
for the express purpose of admitting the 
Jews had been brought before Parliament 
he had voted against it. He thought it 
therefore due to himself, that he should 
address to their Lordships a few observa- 
tions in vindication of his personal con- 
sistency on this occasion. If necessary, 


he could easily find reasons for his vote in 
the altered complexion of the question of 
the admission of the Jews; but he would 
only refer to the wide distinction between 
that question and the vote he was called 


on to give that night for the repeal of an 
oath which had become useless and obso- 
lete. There was a wide distinction be- 
tween relieving Her Majesty’s subjects 
from the obligation of taking an oath that 
was no longer necessary, and, giving a 
vote for the express purpose of passing an 
Act of Parliament to admit Jews to seats 
in the Legislature. No doubt the argu- 
ments against their admission had weight, 
and inconveniences might be anticipated 
from it; but still he felt bound to vote for 
the Bill for the repeal of the oath of ab-| 
juration. The Bill came before them, 

passed through the Commons by a large! 
majority, asking them to give their assent | 
to the repeal of an vath, the defence of the 
authority and validity of which, with the | 
small exception contained in a few words | 
at the end, was now abandoned by every- 
body, and no one would undertake to say 
it was necessary to the security of the con- 
stitution or the Crown. He had in many 
points been greatly disappointed by the 
arguments of his noble Friend (Earl Stan- 
hope). The noble Earl, after going through 
the details of the oath of abjuration, asked 
their Lordships, were they bound in justice 
and policy to continue the exclusion of the 
Jews. He (Lord Ravensworth) expected 


The Marquess of Clanricarde 
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were they bound in policy or justice to 


maintain the oath of abjuration—and that 
was the question their Lordships now had 


to answer. Ilitherto, nothing had been 


| said in defence of the oath, which applicd 


altogether to periods other than the pre- 
sent, and to a class of persons different 
from those who were now affected by it, 
The question might be divided into three 
different heads—first of all, the oath of ab- 
juration itself; secondly, the relation it 
bore to the Act of Settlement; and thirdly, 
the consequence which would follow on its 
repeal by the admission of the Jews. As 
to the first, it would be a waste of words 
to argue it, for the present form of the oath 
was now condemned by all parties. The 
question was, what was to be substituted 
for it? When the Bill was passing through 
the other House, it was discovered by 
some Members and strenuously insisted 
on in debate, that the oath contained 
the only recognition of the Act of Settle- 
ment. But whatever force was to be found 
in that objection was obviated by a clause 
in the new Bill, which provided a perfectly 
innocuous and unobjectionable recognition 
of the Act of Settlement—xot that such 
recognition was of any real value, for in 
times of turbulence or rebellion such oath 
would be swept away like cobwebs before 
the storm, or like rotten walls before an 
inundation. As to the third and most im- 
portant question, namely, the omission of 
the words ‘‘on the true faith of a Chris- 
tian;’’ and the effect it would produce in 
the admission of the Jews to Parliament. 


he had before stated that there was a wide 
distinction between passing an Act for the 


express purpose of admitting them and as- 
senting to a Bill for the repeal of this oath. 
Many inconveniences might result from the 
admission of the Jews, and his strong im- 
pression of these inconveniences would be 
quite sufficient to induce him to refuse his 
assent to an Act for that express object ; 
but when he had to balance these possible 
inconveniences against the uselessness and 
almost impiety of forcing public men to 
take an oath which had long ceased to 
have any force, and which had been enact- 
ed to guard the State against Papists and 
Jacobites who were now admitted to power, 
he confessed that these objections weighed 
as dust in the balance against the evils of 
maintaining the oath. The inconveniences 
to which he had referred were not difficult 
to raise in theory, but be believed they 
would not be found to exist in practice, or 
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if they did would soon be mended by the 
good sense of Parliament. Far greater 
evils had been anticipated when the con- 
test was being carried on between Pro- 
testants and Roman Catholics, respecting 
the Relief Bill—a Bill which, he regretted 
to say, was yielded under the influence of 
terror and intimidation after the Legisla- 
ture had refused to listen to reason and per- 
suasion ; and would their Lordships now re- 
fuse to make a concession which both reason 
and policy dictated? There were not a 
few inconveniences in maintaining the exclu- 
sion of the Jews. Was it no inconvenience 
that a contest should be going on year 
after year between the two Houses of Par- 
liament ? that the largest city in the world 
should be deprived of its representative ? 
Under these circumstances he trusted that 
their Lordships would take advantage of 
the graceful opportunity of concession now 
affurded them. The Bill would be brought 
up to them year after year, and the conflict 
could not go on without producing more 
serious inconveniences, and what was now 
but a slight sore and irritation, would fester 
and gangrene. He should be ashamed to 


address to their Lordships anything like a 
threat, but already there were hints in the 
public press, that so long as this House 


refused to pass a measure for the admission 
of the Jews, so long the [louse of Com- 
mons would be justified in refusing the ap- 
plication made by their Lordships for the 
amendment of their appellate jurisdiction. 
[‘* Oh!’’] He did not state this as an ar- 
gument which ought to have any weight 
with their Lordships, but he did bring it 
forward. to justify the remark he had just 
made, that, unless the question were soon 
settled, the evil might become much more 
serious than it was at present. Differences 
of party might be added to other incon- 
veniences. The leader of the House of 
Commons on the side on which he had the 
honour to sit, always voted in favour of 
this, and similar measures; but not only 
did the present leader of the Conservative 
party in the other House support the Bill 
(for which perhaps reasons might be given), 
but his predecessor, Lord George Bentinck, 
had voted the same way, and many distin- 
guished Members of the party had follow- 
ed their leaders in this respect. It might 
be said, that these were arguments of ex- 
pediency which ought not to weigh against 
the principle of maintaining what was call- 
ed a Christian Legislature. The noble Earl 
had used this argument, and had referred 
to other cases of exclusion from Parlia- 
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ment, as those of minors and persons not 
possessing a certain pecuniary qualifica- 
tion. If the noble Earl had followed up 
that argument, it would make against the 
imposition of any oath as atest. Did not 
the noble Earl know that the qualification 
oath was constantly evaded ? In the same 
way, the words“ On the true faith of a 
Christian,” might be taken by an infidel, 
who had no belief; but a conscientious 
Jew could not take them, and he was 
effectually excluded. The Roman Catho- 
lies had been excluded by this oath for a 
century and a half, but it was now repeal- 
ed, as far as they were concerned, [le 
believed there .was infinitely less danger 
and less violation of principle in giving as- 
sent to the second reading of this Bill. He 
had explained the reasons why he consi- 
dered it best for the interest of the Legis- 
lature and the country that the measure 
should pass, and he was ready to give a 
hearty and cordial assent to the Motion. 
Viscount DUNGANNON said, the 
question was no common question. It 
was not a mere question of the admission 
of the Jews to Parliament, but of the 
maintenance by the Legislature, as a Legis- 
lature, of adherence to the fundamental 
principles of the Christian faith. If his 
opinions upon the question had needed 
confirmation it would have been supplied 
by the masterly arguments of the noble 
Earl (Earl Stanhope) who moved the 
Amendment, not one of which had been 
answered that evening. If he were asked 
whether he anticipated direct evils from 
the admission of a few Jews into Parlia- 
ment he should be inclined to answer in 
the negative ; but he looked to a far more 
important part of the question—to the 
moral effect which the adoption of such a 
measure would have upon the country at 
large, and on this ground he strongly 
opposed the Bill. If we once deserted 
Christianity, the protection of Providence 
might be withdrawn from us. He was at 
a loss to understand what danger or in- 
convenience could arise from the adoption 
of the Amendment; for although it had 
been alleged that inconvenient results 
might follow the constant rejection by the 
House of Lords of a measure which had 
frequently been sanctioned in the Com- 
mons, and it had been asked what would 
be thought of the repeated rejection by 
the House of Commons of the Appellate 
Jurisdiction Bill, yet they were exercising 
their proper legislative functions in dis- 
agreeing to a measure the inexpediency of 
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which they affirmed ; and not only would 
they be acting unconstitutionally but most 
unworthily if they agreed to a Bill the 
principle of which they disapproved. He 
was persuaded that if the door of the House 
of Commons were once thrown open by 
the abolition of the oath of abjuration 
there would be an end to the Christian 
character of the Legislature. Supposing 
that people were sufficiently ignorant or 
wicked to take an oath without any inten- 
tion of keeping it, it was no reason why 
they should deprive themselves of the safe- 
guard which now existed. He drew a 
broad distinction between the case of the 
Roman Catholics and that of the Jews, 
because, at all events, in that case the 
applicants for admission to the Legislature 
were Christians, and he hoped that their 
Lordships would never lose sight of their 
Christian obligations, or forget that inde- 
pendent of the performance of any consti- 
tutional duty they had a yet more import- 
ant, more solemn, more awful duty to dis- 
charge—a duty to the Great Being to 
whom we were all accountable; to that 
Judge to whom we must all one day ren- 
der an account of our actions, whether 
they be good or whether they be evil. 

Tue Eart or ST. GERMANS was 
surprised that no Member of Her Ma- 
jesty’s Government had, as yet, risen to 
address the House on this important sub- 
ject. He apprehended that the main, if 
not the sole objection of the opponents of 
this measure was the admission of Jews to 
Parliament. His noble Friend who had 
last sat down must either have been absent 
or have very imperfectly heard the speech 
of his noble and learned Friend opposite, 
because he seemed to be entirely ignorant 
of the explanation given of the meaning of 
the words ‘‘ on the true faith of a Chris- 
tian.”’ Tis noble and learned Friend bad 
stated most distinctly that those words 
were introduced after the discovery of a 
paper by the Jesuits, in which the mental 
reservation with respect to the other oath 
was disclosed. It was admitted on all 
hands that the words ‘‘ on the true faith 
of a Christian,” were never intended to 
apply to Jews, but that it was by the 
merest accident that they were prevented 
from sitting in Parliament. Taking a 


plain, practical view of the case, he would 
say, if it can be shown that such a course 
is desirable, by all means let them be re- 
tained ; but he totally denied that the 
effect of their rejection would be to destroy 
the Christian character of the Legislature. 


Viscount Dungannon 


SLORDS} 
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Lookind at the large number of Christians 
in the constituencies, and the small num. 
ber of Jews in this country able to de- 
vote sufficient time to the discharge of 
Parliamentary duties, he should think that | 
it was extremely imprcbable that such a 
number of Jews could be introduced into 
Parliament as to influence the decisions of 
the Legislature ; and he should certainly 
expect they would not be very likely to in- 
terfere on any question affecting the eccle- 
siastical institutions of the country. The 
Jews were not a proselytising people. 
While most other sects had societies for 
the propagation of Christianity, no society 
existed for the propagation of Judaism. 
They rather seemed to be a peculiar peo- 
ple, waiting for the fulfilment of a pro- 
pheey ; but while waiting, they conformed 
to the customs and the civil institutions of 
those countries throughout which they 
were scattered; and it was far more 
likely, in lis opinion, that the Church 
would be endangered by Christians of other 
denominations than by Jews. The dis- 
abilities imposed on Dissenters had been 
swept gradually away and the result had 
been rather to strengthen than to weaken 
the Church. In his opinion all the at- 
tempts they made to retard the ulti- 
mate passing of this measure would only 
strengthen the hands of its supporters, 
and expose themselves to obloquy. No 
fear was to be entertained from the ad- 
mission of Jews to Parliament ; and in all 
other respects no class of men was more 
entitled to participate in the constitutional 
privileges of the subjects of Her Majesty. 
Conceiving that a difference in religious 
opinion could not destroy their rights, he 
gave a cordial assent to the measure. 

Tue Marquess or LANSDOWNE wish- 
ed before the question was put to offer a 
single observation, not in opposition to the 
noble Earl the mover of the Amendment, 
but rather in explanation to the noble Lord 
who had just sat down, and who seemed 
to charge the Government with indifference 
with respect to the measure. The real 
reason why no noble Lord who was a 
Member of Her Majesty’s Government had 
addressed the House was, because they 
thought it quite unnecessary to add any- 
thing to the clear and convincing argu- 
ments enunciated by the noble and learned 
Lord who introduced the Motion. The 
Bill, on the contrary, had the cordial sup- 
port of Her Majesty’s Government ; and 
as he had voted most cheerfully for other 
Bills of a similar description, so he should 
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vote cheerfully for this. Other Bills must 
have been liable to objection in matters of 
detail ; but to this Bill he believed there 
could be no such objection. It was now 
admitted upon all sides of the House that 
the oath of abjuration was nothing but a 
relic of ancient times, and that, in conse- 
quence of the extinction of a peculiar class 
of disaffected persons against whom it was 
originally aimed, its retention had become 
totally opposed to the principles of the age 
in which we lived, and operated as a de- 
privation of political rights against a pe- 
culiar class of Her Majesty’s subjects. 
The oath itself might very well be blotted 
out of their Parliamentary records, and be 
transferred to the Historical Society or 
the learned Society of Antiquaries, as a 
curious subject, bearing upon the social 
and political condition of this country in 
past ages. He could see no danger by 
the admission—not by express terms, be- 
cause that was unnecessary—in the ad- 
mission of Jews to the enjoyment of the 
same political rights as their co-subjects ; 
indeed, he could not but think the acces- 
sion of honest Jews to Parliament would 
be an advantage rather than otherwise ; 
but if they were admitted it should cer- 
tainly be on the principle that all those 
who contributed to the taxation of the 
country, and performed their share of those 
municipal duties which the constitution of 
the country cast upon them, ought to be 
admitted to a voice in the enactment of 
the laws by which they were bound. 

On Question, That ‘‘ now”’ stand part 
of the Motion? their Lordships divided: — 
Content, Present 46; Proxies 32 :—78. 
Not-Content, Present 66; Proxies 44: 
—110. Majority 32. 


List of the Content. 
PRESENT. 
The Lord Chancellor Minto 
DUKES. Morley 
Argyll St. Germans 
Newcastle Somers 
Somerset Zetland 
MARQUESSES. BISHOPS. 
Clanricarde Bath and Wells 
Conyngham Hereford 
Headfort St. David’s 
Lansdowne Worcester 
EARLS, BARONS. 
Abingdon Alvanley 
Albemarle Byron 
Burlington Bolton 
Chichester Camoys 
Fortescue Campbell 
Granard Carrington 
Kingston Cremorne 
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Congleton Lyndhurst 
De Mauley Monteagle 
Denman Overstone 
Foley Ravensworth 
Glenelg Saye and Sele 
Leigh Vaux 
Lilford Wrottesley 
Londesborough 

PROXIES. 

DUKES. BISHOPS. 
Leinster Chester 
Sutherland Derry 

BARONS. 
VISCOUNTS. ew 
iormer 
Dunfermline 

EARLS. Erskine 
Cork Gardner 
Ellesmere Godolphin 
Fingall Tlatherton 
Fitzhardinge Harris 
Fitzwilliam Lyttelton 
Glasgow Manners 
Gosford Monson 
Grey Mostyn 
Leicester Rossmore 
Radnor Stafford 
Stair Truro 
Suffolk Vivian 

List of the Nor Content. 
PRESENT. 
ARCHBISHOP. VISCOUNTS. 
Canterbury Bangor 

DUKE. Bolingbroke 

Buccleugh Combermere 
MARQUESSES, Dungannon 

Bath Midleton 

Drogheda Strathallan 

EARLS. Sidmouth 
Abergavenny nesmors. 
Bantry Bangor 
ee Oxford 
ne Rochester 
Cadegan Salisbury 
Cawser Winchester 
Courtown 
Carnarvon BARONS. 
Delawarr Abinger 
Donoughmore Bagot 
Denbigh Bayning 
Desart Berners 
Derby Calthorpe 
Dartmouth Colville of Culross 
Egmont Churchill 
Eglinton Colchester 
Harrowby Clinton 
Harrington Dynevor 
Lucan Dunsandle 
Mansfield Gray 
Morton Grantley 
Macclesfield Kenyon 
Pomfret Rayleigh 
Powis Redesdale 
Romney Southampton 
Stanhope Sondes 
Stradbroke Sandys 
Shaftesbury Tenterden 
Selkirk Walsingham 
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PROXIES, 

DUKES, VISCOUNTS. 
Hamilton Gage 
Northumberland Melville 
Rutland BISHOPS. 
Richmond Cashel 

MARQUESSES. Chichester 
Winchester Ely 
Downshire Exeter 

EARLS, London 
Beverley Lincoln 
Buckinghamshire Peterborough 
Bathurst Ripon 
Chesterfield BARONS. 
Clanwilliam Brrwick 
Enniskillen Braybrooke 
Ferrers Castlemaine 
Guilford Clarina 
Limerick Cloncurry 
Lauderdale Crofton 
Mayo De Saumarez 
Nelson De Lisle 
Orford Hawke 
Powlett Polworth 
Roden Plunkett 
Rosslyn Sinclair 


Resolved in the Negative ; and Bill to 
be read 24 on this day Three Months. 
Tlouse adjourned till To-morrow. 


we 
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NATIONAL EDUCATION (IRELAND). 
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Mr. FORTESCUE rose to submit his | 
Resolution on the sulject of the National | 
System of Education in Ireland. The | 
hon. Gentleman said he was well aware of | 
the responsibility which he had undertaken 
in addressing the House on this occasion ; 
and he felt it necessary to ask the indul- | 
gence of hon. Members, especially as he 
was about to address them under some- 
what unusual circumstances, inasmuch as 
he was going to ask them to abandon a 
former Vote, and to review a decision at 
which they had then arrived. But if the 
course which he was about to take was 
very unusual, the circumstances which had 
given rise to it were very unusual also. 
Very seldom, indeed, had it happened that 
an Address to the Crown, especially one 
on a subject so momentous and so vitally 
affecting the interests of a considerable 
portion of the people of this empire as 
that of national education in Ireland, had 
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been adopted under circumstances similar 
to those which had occurred last Tuesday 
night. It was not necessary for him to 
go into those circumstances in detail; but 
he might say that it was notorious to every 
one that on the evening in question there 
was a general expectation that the debate 
would be adjourned. [Cries of Assent 
and Dissent.| Well, if ever there was 
a debate which it would have been reason- 
able and natural to adjourn, it was that 
debate. He might remind the House that, 
considering the importance of the subject, 
the debate of Tuesday night was quite 
inadequate. Hardly one of the leading 
Members of that House, whose opinions 
they would have been so anxious to hear, 
had spoken; not one of those statesmen— 
men to be found on both sides of the House 
—whio either had taken a part in the esta- 
blishment of this great system of national 
education twenty years ago, or had since 
that time been year after year its sup- 
porters, had expressed their opinions on 
the question before the division was come 
to on Tuesday night. He might further 
remind the House that, with one excep- 
tion, not a single Protestant Member from 
Ireland had addressed them. ‘Under these 
circumstances, he felt it due to the House, 
and due to the importance of the subject, 
that they should have an opportunity of 
reconsidering the matter and reversing the 
decision to which they had come in adopt- 
ing the Address to the Crown. On apply- 
ing to the Speaker, he found that in point 
of form there was a certain amount of dif- 
ficulty in the way of his so doing—that it 
was contrary to the usages of the Iouse 
for a Member to propose a counter Address 
to the Crown, containing any different re- 
quest to that made by the Address already 
adopted, His course had, therefore, been 
to endeavour to frame a Resolution which, 
while it showed the utmost possible respect 
to the [louse and to the Crown, would yet 
virtually and in fact have the effect, if 
adopted, of reversing the decision to which 
the House had, he thought rashly, come. 
Ilis Resolution would, at all events, enable 
the House to review its former decision, 
and give an opportunity to many Members, 
whose opinion on the question would na- 
turally have great weight, to express their 
sentiments on the subject. He trusted 


that the House would, that evening, be 
convinced by the argument of Gentlemen 
of far greater ability than he could boast 
of, that the proposal made on the previous 
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Tuesday evening by the right hon. Gen-| had just referred to embodied a principle 
tleman the Member for the University of which was the. fundamental principle of 


Cambridge (Mr. Walpole) was inconsistent the national system. 


That principle was 


with those principles which he (Mr. For- | laid down in a number of Reports of Com- 
tescue) had endeavoured to lay down in’ missioners and Committees of this House 
his Resolution; and that that proposal, if before the establishment of the system, 


carried into effect, would be subversive of 
the present sysiem of national education | 
in Ireland. He hoped that the House | 
would declare that to be their opinion ; 
and that that declaration would have the 
effect of guiding [ler Majesty’s Ministers 
in the answer which they would advise the 
Crown to return to the Address, and that 
it would also have the effect of relieving 
the minds of the people of Ireland of the 
anxiety caused them by the unexpected 
expression of opinion which the House had 
appeared to give a few nights ago in fa- 
vour of the riglit hon. Gentleman’s pro- 
position. He believed in his conscience — 
and without that belief he did not think 
he would have been emboldened to address 
the House on the present occasion—that 
the effect of that Vote, if not rescinded, 
would be to subvert the most just, the 
most equitable, the most Irish, and there- 
fore the most successful institution that 
had ever been established by this country 
in Ireland. ‘The proposal contained in the 
Address of the riglit hon. Gentleman at- 
tacked the national system of education in 
its tenderest part—namely, the religious 
portion of the question. It proposed to 
modify the principal rule of the National 
Board as to religious instruction. The 
House would allow him to read the rule 
of the National Commissioners on that 
subject— 

“ Religious instruction must be so arranged 
that each school shall be opened to children of all 
communions ; that due regard be had to parental 
right and authority; that, accordingly, no child 
be compelled to receive or to be present at any 
religious instruction of which his parents or guar- 
dians disapprove ; and that the time for giving 
it be so fixed that no child shall be thereby, in 
effect, excluded, directly or indirectly, from the 
other advantages which the school affords.” 


They were told by the advocates of the 
right hon. Gentleman’s proposition that 
the great and only object of the national 
system of education was to produce com- 
bined education; that that object had 
failed; and that, therefore, Parliament 
might now fairly be called upon to give 
up an unsuccessful principle, and adopt a 
principle of another kind—namely, the 
principle of the Church Education Society 
in Ireland. Now, he (Mr. Fortescue) on 
the contrary maintained that the rule be 


and the assertion of that principle ran 
through all the documents of the national 
Comaiieaioners themselves, and had been 


| declared and maintained over and over 


again. That principle was—in the words 


‘of the Resolution he now proposed one 





which respected the parental authority and 
maintained and secured the rights of con- 
science to the children attending the 
schools, and excluded anything approach- 
ing to compulsory religious teaching—that 
was to say, anything that made religious 
teaching a necessary condition of secular 
instruction. He found that principle 
shortly laid down in the fourth Report of 
the national Commissioners at an early 
period of the establishment of that Board. 
He found it also in the letter addressed by 
the present Earl of Derby—then Mr, 
Stanley—to the Synod of Ulster in 1835. 
A question had been raised as to the time 
when religious instruction shou!d be given 
in the schools ; and Lord Stanley said— 
“The days and hours for religious instruction 
must be specified in order to remove from the 
mind of the Roman Catholic parent the possibility 
or suspicion that his children may be influenced 
to join in studies of which he does not approve.” 


And the Resolution he (Mr. Fortescue) 
proposed to the House asserted and 
maintained the same principle. That, 
as he contended, was then the principle 
upon which the national system of educa- 
tion in Ireland was based; and when he 
was told that combined education was the 
whole gist and object of the system, and 
that that having failed, Parliament might 
be called upon to overthrow the system 
and adopt another, he begged to say, in 
the first place, that he utterly denied the 
entire, or anything like the entire, failure 
of the system ; and next, that the princi- 
ple which he bad attempted to lay down in 
his Resolution, and which he eunceived to 
be embodied in the rule to which he had 
referred, was a principle totally irrespec- 
tive of the mere amount of combined edu- 
cation that had been attained, and was 
absolutely necessary to secure the freedom 
of the Irish child in respect of its religious 
creed. It mattered not to him whether 
the amount of combined education in Ire- 
land was large or small—he equally con- 
tended that the rule of the Commissioners 





1811 National Education 


was one that ought to be maintained and 
supported by this House ; for as long as 
there were any schools in Ireland contain- 
ing pupils of different religious persuasions 
such a rule was absolutely necessary in 
order to maintain religious freedom and 
to establish the principle that every child 
should have the power, under the autho- 
rity of the State, of receiving secular in- 
struction without, at the same time, re- 
ceiving a religious education to which his 
parents entertained an objection. He ad- 
mitted that there might have been a 
smaller amount of combined education—by 
which he meant education in schools con- 
taining children of different creeds—at- 
tained in Ireland than was expected by 
the founders of the system ; but consider- 
ing the peculiar circumstances of Ireland, 
the division of her population into different 
creeds, and the enormous difficulties which 
were to be overcome in achieving such an 
end, he must say he thought the founders 
of the system had over-estimated the 
amount of combined edneation they were 
likely to attain—that, in short, they had 
expected too much. But he believed that 
the main cause of the failure of combined 
education, so far as it had been a failure, 
was, after all, the opposition of that por- 
tion of the Established Church in Ireland 
which was represented on this occasion by 
the right hon. Gentleman (Mr. Walpole). 
As an instance of the exaggerated state- 
ments they sometimes heard from the 
highest quarters with regard to the sys- 
tem being a failure, he might mention 
that it was lately asserted in that House 
that it was laid down as a fundamental 
rule in Lord Stanley’s letter to the Na- 
tional Board that the national schools in 
Ireland should be under the management 
of joint patrons—that was to say, the 
patrons of different religious creeds—a re- 
sult which he fully admitted had not been 
attained, except in very few and wonderful 
instances. But so far from such a funda- 
mental rule having been laid down as the 
foundation of the National Board, the fact 
was that Lord Stanley stated that one 
of the main objects was the attainment of 
a national system of education, and that 
probably the new Board would look with 
peculiar favour on any joint application 
from Roman Catholics and Protestants. 
Again, it was quite a mistake to suppose 
that the greater number of national schools 
in Ireland were separate and sectarian 
schools. The truth was, that a very large 
proportion of the schools, if not combined 
Mr, Fortescue 
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schools in full and fair proportion to the 
numbers of the different creeds in Ireland, 
were, nevertheless, mixed schools to a cer. 
tain degree ; and it seemed to him that 
the point for the House to consider in re. 
spect of that fundamental rule of the Na. 
tional Board, which was meant for the 
protection of the consciences of the chil- 
dren in the schools, was, not whether the 
children were combined in the full propor- 
tion which the population of the country 
might warrant, but whether there were 
children in those schools who required the 
protection of that rule—for so long as 
there were any such children, he (Mr. 
Fortescue) maintained that the rule of the 
Board was absolutely necessary. Now it 
appeared that the whole number of chil- 
dren of different creeds receiving education 
in the national schools in Ireland in 1851 
was, in round numbers, 456,000, and that 
of these 390,000 were Roman Catholics, and 
65,000 Protestants, of whom 23,000 be- 
longed to the Established Church. In the 
province of Ulster, where united education 
might be expected if any were to be found, 
the number of children attending national 
schools in the same year was 146,000, 
of whom 17,000 belonged to the Esta- 
blished Church, 41,000 were Presbyterians 
and Protestant Dissenters, and 86,000 
were Roman Catholics. Again, in nine of 
the model schools in Ireland, which com- 
bined children of different creeds, out of 
2113 children there were 368 belonging 
to the Established Church, 395 Presby- 
terians and Protestant Dissenters, and 
1350 Roman Catholics. Of the managers 
of schools of different creeds in Ireland, 
the returns for 1852 gave eighty-one cler- 
gymen and 271 laymen, together 352, 
belonging to the Established Church, the 
number of schools under their manage- 
ment being about 600. The number of 
Presbyterian managers was at the same 
time 398, having under their management 
370 schools; making the total of Protes- 
tant managers 710, and of Protestant 
schools, 1247; whilst the number of Ro- 
man Catholic managers was 1143, and of 
schools tinder their management 3187. 
By the Eglinton returns, in 1852, it ap- 
peared that of 4483 schools which made 
reports, there were 2524 mixed Protestant 
and Roman Catholic schools—that was to 
say, schools which contained both Protes- 
tant and Roman Catholic children in some 
proportion or other; and that of the man- 
agers more than one-third were Protes- 
tants. Of the schools, more than one- 
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fourth were under Protestant management ; 
of the children on the rolls, nearly one- 
seventh were Protestants; and of the 
teachers trained, one-fifth were Protes- 
tants. According to the returns obtained 
by Lord Clancarty in 1854, of 2764 mixed 
schools, or schools with children of two or 
more denominations, 1700 contained Pro- 
testant minorities of children differing in 
faith from the managers of the school, and 


636 schools contained Roman Catholic 
minorities, differing in faith from the man- 
agers of the schools, and varying in the 
same way from one to fifty per cent. 
Again, it had been ascertained from the 
same returns that, omitting the 10,000 
children attending the model schools, there 
were, in 1852, 87,000 children educated at 
schools whose managers were of a different 
religious denomination to themselves ; and 
that of this aggregate 15,000 were chil- 


dren of the Established Church, 11,000 | 


Presbyterians and Dissenters, and 60,000 
Roman Catholics. He asked, then, if the 
House would consent to leave the children 
in these mixed schools entirely without the 


protection which was accorded to them at | 


present by the rule of the National Board 
—the very foundation of which was ai- 
tacked by the Motion of the right hon. 
Gentleman ? He contended that so long 
as there was a single mixed school in Ire- 
land—no matter in what proportion the 
children of different creeds might be—it 
was absolutely essential to any system of 
national education that the protection of 
that rule should be thrown around them. 
The fact then was, that at this moment 
the national system of education in Ireland 
was a system which consisted partly of 
separate and denominational schools, and 
partly, and to a great extent, of schools in 
which children of various denominations 
were to be found. But what was the na- 
ture of the new rule proposed by the right 
hon. Gentleman? That rule would en- 
able the patron of a school to say to every 
child, no matter what his creed—** The 
only condition upon which you can attend 
my school and receive secular instruction 
there is, that you must also receive such 
religious instruction as I think fit to pro- 
vide for you.’’ And the only exception to 
this was, in the terms of the Address, that 
no catechism or creed was to be used in 
the school. No doubt, the object of this 
exception was to conciliate the Presbyte- 
rians and Protestant dissenters generally : 
but how would this exception affect the 
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Roman Catholic population of Ireland ? 
It was well known that there were a great 
number of schools under Protestant pa- 
tronage, in which perhaps the whole, or 
nearly the whole of the children were 
Roman Catholics, and therefore differed 
from the faith of the patrons; there was, 
therefore, no denying that the effect of 
the rule proposed by the right hon. Gen- 


;tleman would be to leave such chil- 
varying from one to fifty per cent; and | 


dren, whether Protestant or Catholic, in 
all schools without protection as regard- 
ed their ‘religious belief. The principle 
on which the Kildare-place system was 
founded was one which, ignoring the 
peculiar circumstances of Ireland and the 
regulations and requirements of the Ro- 
man Catholic church, treated Ireland as if 
it were a Protestant country, rather than 
one which, containing many Protestants, 
was yet in the main Catholic. It was no- 
torious that that system, which inculeated 
the use of the Holy Scriptures without 
note or comment, did not obtain the sup- 
port of the Roman Catholic church. But 
the system which the right hon. Gentle- 
man now recommended was not that of 
the Kildare-place Society. It was, as far 
as the Established Church was concerned, 
rather that of the Church Education So- 
ciety—a body whose opinions and practice 
on the subject of religious education were 
succinctly explained in the following ex- 
tract from a report of their Committee in 
1847 :— 

“The superintendent is left at full liberty to 
teach the meaning of the Scriptures to every 
child in the school. Where the right 
exposition of any passage of Scripture coincides 
with the doctrine contained in the formularies of 
the Church he gives it, not because it 
happens to be the doctrine of the Church, but 
because he considers it to be the meaning of the 
passage which the child is reading. In a word, 
while the Church Education Society utterly dis- 
claim all dishonest acts of proselytism, they feel 
themselves at full liberty to set forth the true 
meaning of Scripture, for the purpose of ‘ banish- 
ing and driving away all erroneous and strange 
doctrines contrary to the word of God,’ whatever 
may be the effect on the religious belief of the 
children instructed in their schools.” 


Such was the plan of education proposed 
by the right hon. Gentleman in substi- 
tution for that prescribed by the National 
Board. But while the advocates of the 
proposed change had made up their minds 
to give up the use of creeds and formu- 
laries, acting upon a principle which he 
could not understand, they would maintain 
a rule which was most objectionable to the 
Roman Catholic Church in Ireland —they 

















| 


1815 


would maintain the use of the Protestant 
version of the Seriptures in the religious 
instruction of all the children in their 
schools. Of course he, as a Protestant, 
regretted that the Bible was not more 
freely used in Roman Catholic schools, 
but, as a Protestant, he was also a friend 
of religious liberty, and would not attempt 
to coerce the religious convictions of any 
class of his fellow-countrymen, but the 
proposition of tlie right hon. Gentleman 
was an attempt to foree upon Roman Ca. 
tholic children a mode of instruction to 
which they and their parents were op- 
posed, however conscientiously we might 
believe it to be the correct one. The pre- 
cise manner in which the Huly Scriptures 
should be taught in the schools was a 
question which had arisen at a very early 
period of the history of the national sys- 
tem, and Lord Derby, then Mr. Stanley, 
had made emphatic allusion to it in his 
well known letter on education in Ireland. 
Referring to the Kildare-place Society, 
and to the causes of its failure, he used 
these words :— 


National Education 


“The determination to enforce in all their 
schools the reading of the Iloly Scriptures with- 
out note or comment was undoubtedly taken from 
the purest motives; but it seems to have been 
overlooked that the principles of the Roman Ca- 
tholie Chureh (to which, in any system intended 
for general diffusion throughout Ireland, the bulk 
of the pupils must necessarily belong) were totally 
at variance with this principle.” 

It was true that, in England, the State 
mae different grants to the schools of 
Churchmen, Dissenters, and Roman Ca- 
tholics, and that it rendered obligatory the 
use of the Church catechism in the national 
schools, but these facts did not furnish any 
argument in favour of the application of a 
similar system to Ireland, for it was im- 
possible to exaggerate the difference be- 
tween the two countries. One was a Pro- 
testant country, the other a country with 
a vast majority of Roman Catholic inha- 
bitants. The religious contentions which 
prevailed in this country were between 
Protestant sects, and were not to be men- 
tioned in the same breath with the bitter 
rivalries and fierce jealousies which un- 
happily raged between Catholics and Pro- 
testants. Proselytism, such a bugbear in 
Ireland, was a word almost unknown— 
as between Protestants —in England. 
Moreover, it was a mistake to suppose 
that the rule prescribing the use of the 
Church. catechism was that feature of 


the national system which was regarded 
with the greatest favour by the people and 
Mr. Fortescue 
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verse was the fact. It was a source of 
perpetual grievance on the part of a large 
portion of the English people, and the 
complaints had beeome so frequent that, 
in 1846, the Committee of the Privy Coun. 
ceil were compelled to notice them in the 
following Minute— 

“ Their Lordships greatly regret that the chil- 
dren of Dissenters are not admissible into. Church 
of England schools without these requirements, 
and would rejoice in a change of the regulations 
of such schools providing for their admission, 
Their Lordships hope that much may be expected 
from a careful review of the civil and political 
relations of the schools . . . as a national 
institution. Regarded in this light, their Lord- 
ships cannot but hope that the clergy and laity of 
the Church of England will admit that the view 
they take of the obligations resting upon them 
as to the inculeation of religious truth must be 
limited by their duty to recognise the state of the 
law as to the toleration of diversities of religious 
belief.” 


That was all that he asked on behalf of 
the national. system in Ireland. Besides, 
it was notorious that the rule respecting 
instruction in the catechism in Church 
schools was in many instances relaxed in 
favour of the children of Dissenters. Had 
there been a single proposai for national 
education in England, based on the principle 
proposed by the right hon. Gentleman for 
adoption in Ireland? On the contrary, all 
the plans of national education in England 
which had been proposed of late years 
were founded upon an entirely opposite 
principle, and as nearly as possible upon 
that of the National Board of Ireland. 
The education clauses in the Factories 
Bill, for instance, embodied the principle, 
not merely cf admitting children of every 
denomination to join the schools, but that 
no child should receive religious instruc- 
tion, or be obliged to attend, without the 
consent of the parent. The Bill of the 
noble Lord the Member for London, in 
1255, contained the same principle ; and 
in introducing his plan of the present year 
he told the [louse that an essential part of 
the scheme was the freedom to withdray 
children from religious instruction, The 
same principle pervaded the plan of the 
right hon. Baronet the Member for Droit- 
wich. Nevertheless the House was now 
asked to introduce for the first time into 
Ireland a principle which existed only in a 
very mitigated form in England, and which, 
moreover, formed no part whatever of any 
scheme on the subject of national educa- 
tion introduced in recent times by states- 
men to Parliament. He (Mr. Fortescue) 
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was afraid to think of the consequences of get into their hands the instruction of a 
the Motion of the right hon. Gentleman. | large portion of the Roman Cathohe chil- 
He could not, for instance, suppose for a | dren in Ireland. He (Mr. Fortescue) how- 
moment that a single one of the present | ever, believed that hope to be fallacious ; 
Commissioners of the Board of National | and he was convinced, moreover, that any 
Education in Ireland would remain in office | attempt at proselytism would be the cause 
a day after it had been adopted, seeing | of such an outbreak of Roman Catholic 


that it reversed the system they had been | 
administering with such success for so | 


many years. Tle felt confident, moreover, | 
that no Roman Catholic would be found to | 
replace those Roman Catholie members of | 
that Board who should 'so retire. More- | 


over, it would be impossible for their sue- | 


eessors, whoever they might be, to limit | 
themselves to an acquiescence in the spe- 
cific modification in the system demanded 
by the right hon. Gentleman, They must 
go further, and extend separate grants to 
all other religious denominations as well as 
to the Established Church. Dr. Denvir, 
a Roman Catholic bishop, gave important 
evidence on this point befure the Lords’ 
Committee— 


“ A separate grant will never give satisfaction 
to the Catholics of Ireland unless it is an ade- 
quate grant —that is, that a Catholic patron 
should be able to support his school and his 
teachers in such a way as to be able to compete 
with the school and the teachers of any other 
religious denomination within his parish or dis- 
trict. I say, also, with great respect to clergymen 
of the Establised Church, that they, having more 
means than others, would be likely to have the 
grant supplemented and augmented by subscrip- 
tions to such an amount that they would be able 
to give clothes, books, food, &c. to the poor Ca- 
tholic children, to induce them to leave the Ca 
tholic schools and come to theirs. And not only 
would these things occur, but I should apprehend | 
that the landlords and Protestant employers would | 
tamper with the parents and operate upon them, | 
so as to induce them to send their children to | 
their schools under a threat, which would most | 
probably be put in execution, of dismissing the } 
parents from their work or turning them out of 
their cabins, in the event of their not sending the 
children to their schools.” 





Besides, the bishop says— 

“ Tle would have the grant permanent, because 
he thinks an annual Vote for Irish Roman Catho- 
lie schools—exclusive—would lead to angry de- 
bates in this House; that many Members would 
say they could not conscientiously vote for them ; 
and that Ireland would be kept in perpetual per- 
turbation.” 


The fears thus expressed by Dr. Denvir 
represented very fairly the apprehensions 
entertained on the other side of St. 
George’s Channel. Some supposed that 
by means of the modification proposed in | 





“zeal as would effectually defeat that object. 


Such being, in his opinion, the effects of 
the right hon. Gentleman’s proposal—a 
proposal which would spring a mine under 
the foundations of the Irish nativnal sys- 
tem, and postpone for years the progress 
of a system under which, in spite of per- 
tinacious opposition and disastrous times, 
was now educating 600,000 children an- 
nually in its sechouls—he asked the House 
to consider, under these circumstances, who 
were the parties that called for this great 
change? It was admitted on all hands, 
that the national system was satisfactory 
to the great bulk of the Roman Catholic, 
and also to the great body of the Presby- 
teriun, population of Ireland. The body 
who called for this change was a portion, 
and only a portion, of the Established 
Church. Ile (Mr. Fortescue) had fre- 
quently asked fur whose benefit was it 
demanded ?@—whether for the children of 
the Established Church, or whether for the 
children of the other religious denomina- 
tions in Ireland ?—and he had found it 
very difficult to get an answer. Ile could 
not help thinking that since the advent of 
Lord Derby to power some years since, 
and the inquiry before the Committee, 
the tone of the advocates of this change had 
been considerably raised. When the hon. 
Member for the University of Dublin (Mr. 
G. A. Hamilton) placed his Motion on the 
books of the House in 1848, he only asked 
for a modification of the rules of the Board 
as regarded children connected with the 
Established Church; but in the Resolu- 
tion of the right hon. Gentleman the Mem- 
ber for the University of Cambridge there 
was no such reservation ; on the contrary, 
that right hon. Gentleman’s supporters 
had told the House that the clergy of the 
Established Church had “a parochial duty” 
to perform; and that not being able to 
give the necessary time to the instruction 
of their parishioners, they asked aid from 
the State for the purpose. Therefore, it 
was not for the children of the Established 
Church alone the change was required by 
the right hon. Gentleman, but for the chil- 








the national system of education by the | dren of all denominations in each parish, 

right hon. Gentleman’s Resolution that the | that they might be educated in the manner 

clergy of the Church of England would | which the clergy believed to be right. But 
} 
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the House had been told that the principle 
of the Established Church was, that its 
clergy and its members could not con- 
scientiously give secular education to chil- 
dren unless at the same time they were 
permitted to impart to them religious in- 
struction ; and that it was upon the ground 
of a contrary principle forming part of 
the national system—-on the ground that 
teaching the Scriptures was excluded from 
the scheme—that the Established Church 
had refused its concurrence with that 
system. As regarded the statement that 
the Scriptures were excluded from the 
national schools, he (Mr. Fortescue) main- 
tained it to be totally unfounded ; on the 
contrary, the Scriptures were used in 
those schools, conditionally, however, that 
their study was not enforced upon the chil- 
dren contrary to the wishes of the pa- 
rents. In his opinion, the origin of the 
opposition of the Established Church to 
the national system in Ireland was to be 
found in the false position of that Church 
with respect to the people of that country. 
He, though a member of that Church him- 
self, had long thought its position was a 
false one in Ireland; and, therefore, he 
had voted for an inquiry into the tempo- 
ralities of the Established Church in 
Ireland. The clergy of the Established 
Church in Ireland claimed to have du- 
ties to perform to their parishioners, not 
congregational but parochial. It was 
that claim which was at the bottom of 
the Resolution of the right hon. Gentle- 
man. Finding themselves, under the na- 
tional system, placed on an equality with 
the clergy of other denominations as re- 
garded the education of youth, and ac- 
tuated by a sincere but mistaken sense of 
duty which caused them to consider every 
inhabitant of their respective parishes as a 
sort of ecclesiastical subject of their own— 
these views he believed to be the causes of 
their opposition to a system which did not 
enable them to instruct all children in the 
doctrines of their own Church. But there 
was another body of Protestants in Ireland 
besides the members of the Established 
Church, which was not only equal in point 
of numbers, but which no one would for a 
moment venture to say was less Protestant 
than the members of that Church, or less 
zealously attached to the free use of the 
Scriptures—namely, the great Presbyterian 
body. This body, however, had fully and 
frankly accepted the national system. It 


had, he was aware, been stated that they did 
80 only because certain privileges had been 
Mr. Fortescue 
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conceded to them to secure their adhe. 
rence to it ; but never was there a greater 
mistake. The privileges extended to the 
Presbyterians were equally extended to all 
other religious bodies. As soon as the 
Presbyterians were satisfied that under 
the rules of the Board they could give full 
religious instruction to children of their 
own communion, they at once adopted the 
national system. He mentioned these facts 
to show that the objection of the Establish- 
ed Church to the national system did not 
arise from such conscientious scruples as 
the House ought to regard; but from the 
false position which the Established Church 
had assumed in Ireland in respect of the 
legal fiction of ecclesiastical supremacy 
claimed by it over all the parishioners of 
every parish. That being the case, he 
(Mr. Fortescue) hoped the House, while it 
would be disposed to pay the utmost re- 
spect to any conscientious scruples, would 
not listen to the claim of the Established 
Chureh to educate the children of all re- 
ligious denominations in Ireland, as put 
forward by the right hon. Gentleman 
the Member for the University of Cam- 
bridge. It might, no doubt, be painful 
to refuse any claim of a conscientious 
kind; but it was certain that if ever 
there was a body which could afford to 
make sacrifices for their conscientious con- 
victions, and to endure some privations on 
account of their religious scruples, it was 
that body represented by the right hon. 
Gentleman on this oceasion—the Irish Es- 
tablished Church—comprising, as it did, 
the wealth of Ireland, and enjoying, as it 
did, the whole of the ecclesiastical revenues 
of that country. He (Mr. Fortescue) an- 
ticipated that the time would come when 
that body would change its mind on the 
subject of education; and he earnestly 
hoped that day was not far distant when 
the Established Church in Ireland would 
come forward, and by its sincere and 
hearty co-operation, make the national 
system a still greater blessing to that 
country even than it had been up to this 
period. That day, he believed, was not 
far distant, but he believed it would be 
nearer than ever if that body would make 
up its mind not to mix itself up any more 
with political contention. He trusted, how- 
ever, whatever might be the claims put 
forward by the right hon, Gentlemaz, 
that the House would be cautious how 
it listened to them. The House would 
see that the proposal made by the right 
hon. Gentleman the other night, was a 
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direct reversal of those fundamental prin- 
ciples which had been the salvation and 
essence of the national system of education 
in Ireland. Believing that those principles 
were incompatible with the proposition of 
the right hon. Gentleman, and that the adop- 
tion of his Resolution, which embodied 
them, would have the effect of quieting the 
minds of the people of Ireland, he trusted 
that his (Mr. Fortescue’s) Motion would 
receive the support of the House, being as- 
sured that, as long as that House and the 
Government acted upon the principles con- 
tained in his Resolution, there would be 
no fear for the stability of that great sys- 
tem of education which had conferred such 
incalculable blessings upon Ireland. The 
hon. Gentleman concluded by moving his 
Resolution. 

Mr. KIRK, in seconding the Motion, 
said it was important that the House 
should recollect that it was not the 
Liberal Government of 1831 that origi- 
nated the system of national education 
in Ireland, but that it was the result and 
consequence of a Commission appointed 
by a former Government, of which Lord 
Liverpool, Lord Eldon, Sir Robert Peel, 
and Mr. Goulburn were prominent mem- 
bers, containing several dignitaries of the 
Church among its members, with the Lord 
Primate of Ireland at their head. In their 
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Board at its establishment, this principle — 





Report the Commissioners said :— 


“ We have applied our efforts to the framing of | 
asystem which, while it shall afford the oppor- | 
tunities of education to every description of the | 
lower classes of the people, may, at the same | 
time, by keeping clear of all interference with | 
the particular religious tenets of any, induce the | 
whole to receive its benefits, as one undivided | 
body, under one and the same system, and in the 
same establishments. [After which they declare | 
it to be their unanimous opinion :]— That no | 
such plan, however wisely and unexceptionably 
constituted in other respect, can be carried into | 
effectual execution in this country, unless it be | 
explicitly avowed, and clearly understood, as its | 
leading principle, that no attempt shall be made | 
to influence or disturb the peculiar religious tenets | 
of any sect or description of Christians.” | 
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being that where local parties procured 
ground, and raised one-third of the cost 
of the building, the Commissioners should 
provide the remaining two-thirds of the 
sum required, the condition being that the 
property in the school should be vested in 
them or in trustees for their use, and 
should thus become public property. The 
consequence of their becoming so vested 
was, that the school building must for at 
least four hours of each day be used for 
literary education only, and at least one 
hour each day for religious instruction, this 
instruction being given by the ministers 
of the various denominations, or by those 
whom they should appoint. When the 
Presbyterian body came to consider this, 
they found that the larger number of their 
school buildings were already vested in trus- 
tees, and that, therefore, there was a legal 
technicality which prevented them from le- 
gally conveying them to the Commission- 
ers, so as to make them national property ; 
and there was a further difficulty, that 
these schools were built and endowed for 
Presbyterian purposes, and the members 
of that body could not agree that the Pro- 
testant rector and the Roman Catholic 
priest should have the right to go into 


these schools and give religious instruc- 


tion to the pupils. In 1832, and again 
in 1835, negotiations took place with the 
Presbyterians, which failed. In 1840, 
when Lord Carlisle, who now filled the 
office of Lord Lieutenant of Ireland with 
so much acceptance, was Chief Secretary 
for Ireland, a negotiation was entered into 
upon the principle that while the Presby- 
terians should recognise the fundamental 
principle of the Board, they should be 
allowed to retain their own schools for 
their own purposes; that these schools 
should be open for the children of every 
religious denomination for secular instruc- 
tion four hours every day, but that at the 
hour for religious instruction there should 


| be Presbyterian teaching and worship only, 








It was to attain this object that the ex-| and that nochildren of any other denomina- 
isting Board of National Education was | tion should remain, except with the consent 
established, superseding the Kildare-place | of their parents, and that if any did re- 
Society. It had been stated that in the | main, who were not of that persuasion, they 
year 1840, at the instance of the Presbyte-| should give notice to the parents, in order 
rian body, an important change was made in| to remove any suspicion of proselytism. 
the fundamental rule. Now he (Mr. Kirk) | Upon this principle they joined the Board 
wished to set this right; and in order to/| cordially and heartily. There was no 
do so, he would first point out the position | teaching in their schools without religious 
of vested schools. It was intended that| instruction being also imparted, though it 
the vested school principle should be the was true that they set the Bible apart to 
sole and single principle of the National be read with due reverence at a distinct 
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time; but the children did not read the main gronnds—first, that the rules of. the 
Bible as a school-book, and they ought Commissioners ‘ forbade the Church to 
not todo so. Attempts had been made instruct her children in her own most holy 
in the conrse of the diseussion to show faith;’’ and secondly, “that they with- 
that Dr. Cooke, in his evidence before | held the Word of God from a class of our 
the Lords’ Committee, had given a very | countrymen.’’ But the Rev. Mr. Woodword, 
different account of the transaction. [ein a manly and candid manner, proseuaee 
had turned to Dr. Cooke’s evidence before | to retract those charges. He said ;— 

the Committee of the House of Lords.| “ Plain truth compels me to declare that I re- 


Dr. Cooke stated that he was not in favour | gard Khote two main Sjectlons as having < 
$i ‘ soard | founded on assumptions utterly unsupported by 
of any system of compulsion: with regarc facts. Personal observation of Seriptural and 


to religious instruction, and he addled, | Chureh instruction, actually given in schools con- 
answer to questions put by the Bishop of | nected with the Board, showed me that there was 
Ossory, the great Jeader of the present a discrepancy between my pre-conceived notions 
movement, that it would be a very dan- and the reality of the case. I was led to examine 
oo .,, | for myself. I found that I had wholly miscon- 
gerous principle, to say the least, to make | ceived the truth. It seemed to me, as it now 
the reading of the Scriptures obligatory | goes, clearer than the day, that the Board. is 
upon children, because he held, as a Pro- | wholly guiltless of either of the charges upon 
testant, that no one ought to force religion | which I founded my original opposition.” 
upon another contrary to his conscience. | This was a proof of the misrepresentations 
The Presbyterians, in their negotiations | which had been made with regard to the 
with the National Board, kad always! national system. He would mention two 
shown an anxiety to maintain their own | facts bearing upon this point which he had 
rights, and to extend the same liberty | extracted from the Report of 1852. It 
which they enjoyed to other denomina-| there appeared from the evidence of Mr. 
tions. They were not less desirous that} M‘Creedy, inspector of schovls in Ulster, 
the Seriptures should be read than mem- that out of 1,095 schools, in eleven dis- 
bers of the Church of England; but they | tricts, there were not less than 755, or 
did not wish that others should be com-| two-thirds, at which the attendance of 
pelled to think as they did. He held that! pupils, as regarded their religious denomi- 
the Bible would be rendered distasteful to | nations, was fairly mixed. Those who knew 
children by being pressed upon their atten- | little of Ireland could hardly conceive the 
tion against their wish as well as by being | etfect which the site of a school produced 
altogether kept from them. A similar} on the attendance of the pupils, or the 
opinion was expressed by Dr. Chalmers, | dislike of Protestants and Presbyterians 
in his evidence before the Committee upon | to attend a school built on the ground of 
the Irish Poor Law, which sat in 1850. | the Roman Catholic chapel, and vice versd. 
Dr. Chalmers said that he would kave no} Yet, of these 755 schools, at which the 
part of education made compulsory; that|attendanee was fairly mixed, forty-one 
a child ought no more to be compelled to} were built on meetinghouse ground, forty- 
attend a Bible class than a reading or/two on chapel ground, and one on church 
arithmetic class, and that compulsion | ground; but there were still more curious 
tended to limit and prevent the spread| facts connected with these schoo!s well 
of Scriptural education, aud to establish | deserving the attention of the House—he 
in the minds of the people a most hu:tful ' meant especially the religion of the teachers 
association with the Scriptures. Ie en-|and of those who employed them. © In 
tirely concurred in those opinions, which | forty-six schools the teachers were Roman 
clearly sanctioned the principles now em- | Catholics, and the managers Presbyterians; 
bodied in the rules of the National Board. | in seventy-four schools the teachers were 
With regard to the results of mixed edu-| Roman Catholics, and the managers of 
cation, although it had not succeeded to| the Established Church; in forty-five the 
the extent once hoped, its comparative! teachers were Presbyterians, and the 
want of success must, he thought, be| managers of the Established Chureh; in 
attributed to the opposition of the Church | twenty-four the teachers were of the Es- 
Edueation Society. The Rev. Mr. Wood-| tablished Church, and the managers Pres- 
ward, for some time secretary to the Church | byterians,—one teacher was a Presbyte- 
Edueation Society, had published a pam-| rian, while the manager was a Roman 
phiet, in which he stated that in the first | Catholic, and one teacher was of the 
report of the society he had advocated | Established Church, and the manager a 
opposition to the National Board upon two | Roman Catholic. Out of all these schools 
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only nineteen were under joint manage- 
ment. If they looked to the latest re- 
turns they found that the number of vested 
schools was 1,617, and of non-vested 3,575. 
Of the 1,617 vested schools, about 1,300 
were under Roman Catholic managers ; 
who would not only not submit to the late 
Vote, but would agitate against it, and be 
successful. In the year 1853-4, out of 
4,458 schools 2,600 were fairly mixed, or 

reatly more than one-half; and he as- 
sumed that this proportion still existed. 
But it was of vital importance to note that, 
of the 2,600, there were not less than 
1,745, in all of which the Protestants 
were in a minority; and in 1,400 of them 
that minority was so small as not to be 
more than twelve or fourteen per cent of 
the number of children on the rolls, So that 
there were 1,400 schools, in each of which 
there were only seven or eight Protestant 
children ; and, if the national system were 
broken down, those children must either 
forego instruction altogether, or take it 
with such religious instruction as the patron 
might choose to enforce, as it was clear that 
a school could not be provided for seven or 
eight pupils. In almost all these 1,400 
schools the patrons and teachers were Ro- 
man Catholic. He was anxious to say a 
word with respect to the district model 
schools, the first of which was erected in 
the town of Newry, which he represented. 
The last return on this subject was made 
up to December, 1854, and these schools 
were, he believed, exclusively under the 
control of the Commissioners. If these 
schools were fairly mixed according to the 
nature of the population which surrounded 
them, there was great reason to believe 
that the system was greatly successful. 
In Newry there were 265 scholars, forty- 
five of whom belonged to the Established 
Church, 152 belonged to Roman Catholics, 
sixty-one belonged to Presbyterians, and 
seven belonged to other denominations ; or 
113 belonged to Protestants, and 152 to 
Roman Catholics. These numbers did not 
bear a fair proportion to the nature of the 
population, but that there were not more 
Protestant scholars might be accounted for 
by the fact that there was a Church edu- 
cation school there and two other very 
flourishing schools, the purpose of which 
was to fit the pupils for the Queen’s Col- 
leges and for Trinity College. In Bally- 
mena there were 171 district model school 
pupils—twenty-two belonging to the Es- 
tablished Church, forty to Roman Catho- 
lics, 101 to Presbyterians, and eight to 
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other denominations. In Coleraine the 
number of these scholars was 156, of 
whom forty-eight belonged to the Esta- 
blished Church, thirty-two to Roman Ca- 
tholies, ninety to Presbyterians, and three 
to other denominations. The hon. Gen- 
tleman proceeded to give the proportion of 
scholars belonging to different bodies in 
seven other localities, and the total result 
was that in the whole of the ten ‘places 
named the number of scholars belonging 
to Protestants was 656 and to Roman Ca- 
tholics 1,403. He thought that that pro- 
portion represented fairly the character of 
the population by which those schools were 
surrounded, and showed that where the 
system had fair play it was found to be 
acceptable to the great body of the people. 
He trusted, therefore, that the Resolution 
he had the honour to second would be sup- 
ported by a majority of that House. 

Motion made, and Question proposed— 

“ That this House has observed with satisfaction 
the progress made in the instruction of the poorer 
classes of Her Majesty’s Irish Subjects, under the 
direction of the Commissioners of National Edu- 
cation ; and is of opinion that, in the administra- 
tion of that system, or in any modification of its 
rules, there should be maintained a strict and un- 
deviating adherence to its fundamental principles, 
securing parental authority and the rights of con- 
science to pupils of all denominations, by exclud- 
ing all compulsory religious teaching, this House 
being convinced that no plan for the Education of 
the Irish Poor, however wisely and unexception- 
ably contrived in other respects, can be carried 
into effectual operation, unless it be explicitly 
avowed and clearly understood, as its leading 
principle, that no attempt shall be made to in- 
fluence or disturb the peculiar religious tenets 
of any sect or denomination of Christians.” 


Mr. WALPOLE: Sir, as the present 
Motion, brought forward by the hon. Gen- 
tleman who proposes it in a speech marked 
by great candour and temper, is made with 
the object, according to one part of the 
hon. Gentleman’s speech, of reviewing, 
and, according to another part, of rescind- 
ing the decision come to on Tuesday even- 
ing, I think the House will pardon—nay, 
perhaps, will expect me to state the course 
which I think we should take on the pre- 
sent occasion with respect to this Resolu- 
tion as connected with the Address to the 
Crown I had the honour to move. I think 
that two questions are raised by this Re- 
solution—the one is a question materially 
affecting the relations of this House with 
the Crown, and the authority and weight 
of this House as a deliberative assembly ; 
the other question relates more particu- 
larly to the merits of the Motion which I 
brought forward on Tuesday evening—a 
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Motion, be it remembered, that was brought 
forward after the fullest notice—that was 
amply discussed, and that was finally de- 
cided, not by any pressure on my part, but 
with the full consent and concurrence of 
the Government, who voted in the majority 
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against the adjournment of the House. 
On both of these questions, with the per- 
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seinding that Address. I beg to remind 
the noble Lord opposite (Lord J. Russell) 
that when an Address was carried by this 
House on the subject of the Post Office 
carrying letters on a Sunday, and which 
Address was voted on an evening when 
many Gentlemen were not supposed to be 
here, and when the actual attendance was 


mission of the House, I should like to | much less in number that it was on Tues- 
make a few observations. And, first, with! day evening last, and the majority also 
regard to the question which intimately af-| less than that by which my Motion was 
fects the relations of the Crown with this | adopted, an attempt was made, not by an 
House—I speak in the presence of the | Address, but by bringing in a Bill, to do 
noble Lord opposite (Lord J. Russell), than away with the effect of the Address which 
whom there is no one who better knows | had been so carried. The noble Lord the 
what the constitutional authority of this; Member for the City of London was then 
House is; and I say, upon that question, | Prime Minister, the present First Lord of 
that it is of infinite importance, when an | the Admiralty was then Chancellor of the 
Address is voted by the House of Com-| Exchequer, and they both opposed the 
mons to the Crown, we should not rashly, Bill, on the ground that it was not right 
or without due caution, stir again in the or seemly that we should atiempt to re- 
subject until we have received an answer | scind an Address voted to the Crown. 
from the Crown. Such, I believe, is our | Subsequently to that, the noble Lord, hav- 
general rule—namely, that until an Ad- | ing deliberated, no doubt, upon the subject, 
dress has been answered it is not usual to | brought the matter under the consideration 
move a second Address with reference to | of the House. The noble Lord, on that 
the same subject. That, I say, is the | occasion—it was on the lst of June, 1850 
ordinary rule; and I beg the House to} —made a suggestion, in which I heartily 
consider well what the effect of this Reso-| concurred, with reference to Addresses to 
lution will be if it be intended to rescind | the Crown, which may be supposed to have 


the Address with reference to the proceed- | been adopted when the House was taken 


ing of this House. It, in fact, amounts | by surprise. As the question has again 
to an evasion of the first Resolution. It! occurred, perhaps it may be worth while 
puts the House, as well as the Crown, in a| to notice the opinion of the noble Lord on 
false position. It represents this House, | that occasion. The noble Lord then said, 
to the country at large, as no longer what | that since Addresses to the Crown are car- 
it ought to be—a deliberate assembly, but | ried by a single vote of the House, without 
an assembly deciding a question upon the | any subsequent opportunity of considering 
chance of the moment, or influenced, per- the effect of the Addresses, it might be 
haps, by some attraction or sense of duty | reasonable so far to alter the rules of the 
elsewhere. But, certainly, even if it be, House as to assimilate Addresses made in 
important to attend to those calls, they! the course of the Session to Addresses 
ought not to draw us away from our duties which are made at the commencement of 
here, however arduous those duties may | the Session; in other words, that the Ad- 


be. It also places the Crown in a still 
more difficult, and, as far as regards its 
relation with this House, I think in an 
unseemly position. At this moment the 
Crown has the Address, which has been 
moved and carried, in its hands, while we 
are deliberating upon a Resolution which 
is intended to rescind that Address. If, 
the Resolution should have that effect, 
what is to be the particular course which 
we are to take upon this subject? The 
Crown has already been advised upon the 
subject with reference to the Address 
which has been voted, without any in- 
formation with respect to any subsequent 
Resolution which might be passed for re- 
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dresses should be referred to a Committee 
and reported to the House, so as to give 
the House the fullest opportunity of deli- 
berating upon that which they had pre- 
viously and only once considered. Now, 
as this Motion happens to be my own, I 
perhaps, in making that observation, may 
appear to be speaking against my own 
measure; but I do readily admit that that 
is also my conviction upon the subject. I 
think it is a reasonable proposition ; and I 
wish to say, as far as my own opinion is 
concerned, that I should be glad to agree 
to such a proposition. Nay, I should have 
been very glad if that had been already the 
rule of the House, so that you might have 
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had the opportunity of reconsidering your 
former decision. Having said thus much 
upon the constitutional question, with a 
view of putting ourselves right before the 
country, I will now proceed to another 
part of the subject. I cannot refrain from 
’ taking notice of one remark made by the 
hon. Gentleman at the commencement of 
his speech. I think a few words escaped 
from him inadvertently. He did not ac- 
tually say in words that the Motion was 
carried by a surprise, but he said that the 
question was carried at a time when every- 
body expected an adjournment. I should 
be extremely sorry to stand here and sup- 
port any Resolution which had been car- 
ried, in the remotest degree, by means 
that could be construed into a surprise. I 
hope the House will bear with me while I 
show, at all events, that there was no sur- 
prise on my part, and that the House had 
the fullest opportunity of deliberating upon 
and of coming to a decision on the Motion. 
Before Easter I gave notice of my Motion, 
and placed the terms of it on the paper. 
After Easter I balloted for a day and ob- 
tained precedence. The day for which I 


obtained preeedence was the 6th of May. 
On the 5th, the day before the Motion was 
to come on, an important debate took place 


on the question of peace, and an adjourn- 
ment of the debate was voted. Believing 
it to be the wish of the House, I gave way 
on that occasion, in order to allow the de- 
bate to go on; but I made an appeal to 
the noble Viscount (Viscount Palmerston) 
whether he could give me a night to bring 
on the subject. The noble Viscount said 
that we were early in the Session, that 
there was a considerable pressure of busi- 
ness, and as I should have another oppor- 
tunity he was not prepared at that time to 
give me a day. I then took the chanee 
of another ballot on the 23rd, and I again 
obtained precedence, and fixed the 17th of 
June; on which day the Motion came on. 
That, therefore, gave the House nearly a 
month’s notice. I on a subsequent occa- 
sion said I felt it my duty to bring on the 
Motion, and everybody knew that it was 
coming on. More than that, on Friday 
preceding the Motion—and this is impor- 
tant with reference to the question as to 
whether the division on my Motion was 
stolen—for that is one of the phrases 
which has been used—on that Friday I 
heard for the first time that morning 
sittings were to take place, commencing 
on the day which I had fixed for my Mo- 
tion. I pointed out to the noble Lord the 
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inconvenience of beginning the morning 
sittings on a day when such a Motion was 
about to come on, and I suggested that 
the morning sittings should be deferred in 
order that the House might fully discuss 
the subject and get rid of it. Unfortu- 
nately, I failed in my appeal to the no- 
ble Lord—the morning sittings took place, 
and my Motion came on on Tuesday. 
The debate, I think, was a very ample 
one. At half-past twelve o’clock I moved 
the adjournment of the debate; only 32 
Members voted for that Motion, and 184 
voted against it. The whole of the Go- 
vernment voted with me. There was not 
a word of remonstrance from any quarter 
against taking the division that night ; 
afterwards the division was taken, and it 
was in my favour. On reviewing all these 
circumstances, so far, I think I may say, 
in justification of myself, that never was 
there a challenge more fairly offered, never 
was there a challenge more advisedly taken 
up, and, I beg leave to add, never was 
there a battle more honourably won. Now, 
with regard to the present Resolution, the 
question is how we are to deal with it. I 
have pointed out the great inconvenience 
of indirectly attempting to rescind a pre- 
‘vious Address which has been moved and 
adopted. I think there are no occasions 
on which that course should be pursued, 
unless there exist some strong and urgent 
necessity which calls upon you to take 
such a course. Now, I must judge of the 
necessity by the speeches of the Mover 
and Seconder of this Motion. They have 
rested the Resolution upon two grounds. 
First of all they say that the Address I 
have carried, if it remains as it is, and 
without any intimation from this House as 
to its adherence to the national system, 
will be the subversion of that system. 
The second ground is, that the necessary 
consequence of the Address will be to sub- 
stitute a new system of education in Ire- 
land for that which now exists, and which 
new system will have the effect of enabling 
persons to proselytise the children of an- 
other faith. These are the two grounds 
on which this Motion is rested, supposing 
it to be necessary as a Resolution to rescind 
an objectionable Vote previously given. 
Let me deal with both these questions. 
I am first told that this is an attempt to 
subvert the system of national education 
in Ireland; but I ask any Gentleman to 
point out to me what are the terms in 
the Address, or in any of the observations 
which I made in recommending it to the 
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House, which tend to show that that Ad- 
dress would subvert or break up your great 
national system of education? When the 
Motion was brought on I distinctly said, in 
the most emphatic terms I could employ, 
that with regard to vested schools, I left 
them exactly as they are now. I went on 
to say that I would not touch, nor in any 
way interfere either with workhouse schools 
or with model schools, or the schools for 
training teachers ; and I went on further 
to say, that I would not touch or in any 
way interfere with those non-vested schools 
now in the hands of Presbyterians and 
Roman Catholics. I said then, and say 
still, that I wish to leave them all where 
they are. But, consistently with that, I 
think you may supplement and add to your 
system by giving assistance not only to 
those churchmen who now belong to it, 
but to others whom it would be but reason- 
able to include within your system, so as 
to enable them to receive a portion of that 
grant which is paid by the country for the 
great purpose of national education. The 
only question is, whether you can accom- 
plish that object consistently with your sys- 
tem. As to the reasonableness and justice 
of such a plan, it is founded upon what I 
have stated before—that when you raise a 
great fund out of the general taxation of 
the whole community, it is no more than 
reasonable and right that every class and 
portion of that community should receive 
some share of that grant, and that they 
should not be deprived ef if by any regula- 
tions which interfere with their conscien- 
tious opinions and religious principles. The 
question then is, whether you can supple- 
ment and add to your system, so as to do 
this act of justice to those who do not re- 
ceive any portion of the grant. The ques- 
tion is not whether I attempt or wish to 
subvert or break up the national system. 
The first part of your Resolution refers to 
the satisfaction you feel at observing the 
progress of education in Ireland. I will 
maintain as steadily as any of you the pre- 
servation of the national system which now 
prevails, provided you cannot add to it in 
such a manner as to include all that can 
make it really national. But I believe 
you may accomplish that object by a modi- 
fication of your rules, and by making those 
rules perfectly consistent with the princi- 
ples you here announce ; and that schools 
which are not now included may, by a mo- 
difieation and relaxation of the rules, be 
included in your system. If I am right 
in the opinion that this would not neces- 
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sarily subvert the national system, then I 
say that one great ground which you think 
you have for moving this Resolution is 
taken from you. I think that the whole of 
the speech of my right hon. Friend—if he 
will permit me to say so—the Secreta 

for Ireland, in the debate on the Address, © 
rested on a fallacy in the particular point 
to which I am about to allude. The second 
reason which you have assigned for re- 
scinding the Address is this—that if it 
were carried out it would substitute for 
the rules of the national system the rules, 
in effect, of the Church Education Society, 
which would enable us to proselytise the 
children of other religious creeds. Now, 
the whole of the argument of the Secre- 
tary for Ireland, and the greater part of 
the argument of the hon. Gentleman who 
has made the present Motion, proceed upon 
the assumption that I wish to substitute 
a new system for the present. Did I say 
so—did I say anything like it~in my 
speech ? On the contrary, I never made 
an observation which could lead any one 
to infer, and I never made a proposition 
which ought to make any one infer that I 
would willingly—taking the words of the 
speakers and not of the Motion—that I 
would willingly interfere with or disregard 
parental authority, or rights of conscience, 
or that I would compel anybody to be 
taught contrary to their consciences. As 
far as my opinion goes, that doctrine is 
quite the reverse of what I maintain. I 
hold that such an attempt ought not to be 
made; and I now distinetly say that, if 
my proposition could not be carried into 
effect without interfering with parental 
authority, and the rights of conscience 
which you mention’ in this Resolution, I 
would be the first man to say that my Ad- 
dress ought not to stand. But, say you, 
«* Whatever may be your observations on 
the subject, the effect of your Address will 
be, if it be carried out, to substitute one 
system instead of another.’”’ If so, for 
Heaven’s sake show me the words which 
will have that effect. Observe how the 
matter stands. You have 5,000 schools 
in Ireland at this moment—3,000 of those 
schools are under the management of Ro- 
man Catholics. I do not interfere with 
any of them. I do not wish a single 
Roman Catholic to come to the Church 
schools. The hon, Gentleman who second- 
ed the Motion—or it may have been the 
hon. Gentleman who moved it—dextrously 
passed over that part of the case and said, 
“Your object is not to compel your own 
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children to be educated, but to compel the 
children of other creeds to come to your 
schools.’’ That was not my intention, nor 
would it be the effect of my Address. 
There is not a town or village in Ireland 
where Roman Catholic children at this 
moment are not suffered to receive educa- 
tion in schools under Roman Catholic 
management; and, as long as that is the 
ease, so long the Church of England 
schools would have no power to force the 
consciences of any Roman Catholic, nor of 
educating any Roman Catholic children 
unless their parents chose to send their 
children to them of their own accord. If 
there is any doubt upon the point, if you 
think it might be feared that against their 
own will an education might be forced upon 
them contrary to their consciences, then I 
say, lay down regulations to prevent this, 
and I will consent to them. But what I 
contend for is this—that there is nothing 
in the Address that leads to that conclu- 
sion, and nothing in my observations that 
warrants it, But I think, if such an ob- 


jection as this be taken, that after what I 
stated the other night with reference to 
the inquiry which has been conducted 
in the House of Lords, and with reference 
to the results of that inquiry, and also in 


reference to the effect which that inquiry 
has made upon the mind of the represen- 
tative of education in this country at the 
present moment,—I mean the Lord Pre- 
sident of the Council,—I say, recollecting 
the reference I so made, it is a little too 
much to charge me with an attempt to in- 
troduce a system which would have the 
effeet of proselytising and interfering with 
the rights of conscience, when the very 
identical thing which I proposed in prin- 
ciple was proposed by him. No doubt there 
are in the House of Commons many Mem- 
bers of great eminence ; but are there not 
many Members who haye not read through 
those two large volumes on the table ? 
Have. they weighed all the evidence that 
was brought before Lord Granville? Have 
they heard and considered the discussions 
which took place between the persons who 
were the Members of their Lordships’ Com- 
mittee? And can they really disbelieve 
that Lord Granville stated as the result of 
that inquiry, that after full diseussion he 
was of) opinion that a case of great injus- 
tice had been made out; an injustice, how- 
ever, for the removal of which he thought 
he had found a way, and that way was to 
give grants to the Church schools, not in- 
deed salaries to teachers, but books and 
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school requisites, so as to give the children 
the advantage of attending school without 
any condition or restriction, except that 
the schools should be subject to a Govern- 
ment inspection. I think, therefore, that 
it cannot be said that the Address to the 
Crown which this House has adopted will, 
if acted upon, subvert the existing system. 
When the noble Lord the President of the 
Council has pointed out that in the first 
place the principles upon which that Ad- 
dress was founded may be acted upon, and 
in the second place that, in his opinion, it 
is right and just to act upon them, it does 
not appear to me that the House would do 
well in consenting to rescind the decision 
to which it has already come. I now come 
to the Resolution befcre the House, and 
I ask myself whether or no I can assent to 
it. It is a Resolution of rather an extra- 
ordinary character, because it indirectly 
interferes with a distinct decision of this 


-House; and if I am asked whether I can * 


agree to it I am bound to consider how it 
is worded and how far it is consistent with 
the Address to which this House has 
agreed. If the present Resolution implied 
that the Address was founded upon prin- 
ciples which would interfere with the right 
of conscience, I would not, and could not, 
consent to it ; but before I come to any con- 
clusion I am bound to look to the terms of 
the Resolution itself, and to consider whe- 
ther I must oppose it, or whether it is 
consistent with the Address. If the terms 
of this Resolution are such that I cannot 
agree to, I am bound to meet it by a direct 
negative, and I am equally bound to oppose 
it if it be inconsistent with the terms of 
the Address to which we have agreed. 
Now, this Resolution may be divided into 
three parts—the first of which is an ex- 
pression of opinion, It begins by stating 
that this House has observed with satisfac- 
tion the progress made in the instruction 
of the poorer classes of Her Majesty’s 
subjects under the direction of the Com- 
missioners of National Education. Now, 
Sir, as I have already said, I have observ- 
ed with as much satisfaction as any Gen- 
tleman in this House the progress made 
in the education of the poorer classes in 
Ireland under the national system, and 
therefore with that part of the Resolution 
I entirely concur. It then goes on to an 
expression of opinion, and says that this 
House is of opinion that in the administra- 
tion of that system, or in any modification 
of its rules, there should be maintained a 
strict and undeviating adherence to its 
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fundamental principles, securing parental 
authority and the rights of conscience to 
pupils of all denominations, by excluding 
all compulsory religious teaching. That 
sentence has reference to certain principles 
which are called fundamental, and which 
have been well explained by the hon. Gen- 
tleman who has brought forward the Reso- 
lution, and it also has a close connection 
with the words which immediately follow. 
It refers to a modification which all admit 
may be made according to the circum- 
stances of the case, and by which the pre- 
sent system may be improved, but it insists 
upon the retention of the principle upon 
which that system is founded—namely, 
that in the first place parental authority 
shall be regarded; in the second place, 
that rights of conscience shall be respect- 
ed; and, in the third place, that religious 
teaching which may be against the con- 
sciences of the parents of the children shall 
not be enforced. Now, Sir, I do not wish, 
I never did wish, and I hope I never shall 
wish, in any way to interfere with or to 
disregard parental authority; or to in- 
fringe upon the rights of conscience, or to 
force religious teaching upon any person 
whatever; and therefore to that part of 
the Resolution I am unable to assent. The 


third part of the Resolution is an expres- 
sion of the conviction entertained by this 
House, and the words employed are not 
the words of the hon. Gentleman himself, 
but the words of the Commissioners of 
1812 and 1814, among whom were many 


Irish prelates. They are as follows :— 
“This House being convinced that no plan for 
the education of the Irish poor, however wisely or 
unexceptionably contrived in other respects, can 
be carried into effectual operation unless it be 
explicitly avowed and clearly understood as its 
leading principle that no attempt shall be made 
to influence or disturb the peculiar religious te- 
nets of any sect or denomination of Christians,” 
As I have already stated, those are the 
words of the Commissioners of 1812, com- 
prehending many prelates of the Church 
of Ireland, and I am not inclined to dis- 
agree with them. I have now, I think, 
fairly gone through the terms of the Re- 
solution, with the view of seeing whether 
or no I can agree to it. I have at the 
same time to consider that we are in a 
position of great embarrassment, because 
by agreeing to this Resolution we may 
appear to be altering by a subsequent 
Motion a decision at which we have ar- 
rived ; but I think that I can show to the 
House that there is a mode by which we 
may do justice to one class and not con- 


Mr. Walpole 
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vert the present discussion into a means 
of obtaining a party triumph. I myself in 
this matter have no wish but that of doing 
an act of justice, and admitting persons 
now excluded the advantages which I 
think they ought to enjoy ; while, at the 
same time, I wish to retain to those per- 
sons who now enjoy the benefits the future 
enjoyment of them. As far, therefore, as 
the wording of this Resolution goes, I 
cannot say that I dissent from it,—nay, 
more, with every paragraph of it, taken by 
itself, I cordially concur. The next thing, 
then, that I have to consider is how far 
this Resolution is in accordance with the 
Address to which this House has agreed. 
This House has agreed— 


“‘That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to direct that such modifications 
may be made in the rules of the rational system 
of education in Ireland as will extend the ad- 
vantages now enjoyed by non-vested schools to 
any other than vested schools now existing, or 
hereafter to be established, whatever their regu- 
lations may be as to the mode of religious in- 
struction; provided that no children shall be 
compelled to learn any catechism, creed, or for- 
mulary to which their parents or guardians may 
object ; and provided that the patrons shall be 
willing to place such schools in connection with 
the Board, to permit the Board’s control over 
books to be used in general instruction, and to 
receive officially the visits of the Government in- 
spectors.” 


The words in that address which the hon. 
Gentleman appears to think inconsistent 
with his Resolution are these, ‘‘ what- 
ever their regulations may be as to the 
mode of religious instruction.” But these 
words, in reality, are not inconsistent with 
the present Resolution, but require to be 
combined with it ; and what we have now 
to consider is whether, consistently with 
its principles the National Board can make 
such an alteration in its rules, on the one 
hand, and whether the Church and Wes- 
leyan schools can make such an alteration 
in their rules, on the other, that the Board 
can give and they can receive the assist- 
ance of the State; and it is my belief that 
they can. That is the very reason why I 
said that the Address and the Resolution 
were not out of harmony the one with the 
other. It is not for this House, still less 
is it for me, to indicate the regulations 
which might be made with the view and 
the effect of remedying the injustice of 
which I complain ; but it is for this House 
to lay down the principles on which the 
Board shall act, and it is for the Board to 
consider of the rule by means of which 
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principles so manifestly just and equitable 
may be brought into operation. I beg of 
you to look at this question as if the Ad- 
dress and the Resolution were taken to- 
gether. I entreat you to regard it as 
you would a clause in a Bill to which it 
was proposed to append a proviso. The 
elause taken by itself means one thing. 
The proviso may qualify its meaning and 
put a somewhat different interpretation 
upon it, without at all defeating the main 
object of the clause. If you will consent 
to view the question in this light, I doubt 
not that you will be of opinion with me 
that the Address and the Resolution, so 
far from involving you in any inconsis- 
tency, present for your consideration this 
simple proposition:—Seeing that there 
are schools which, in consequence of their 
regulations with respect to the mode of 
religious instruction, cannot enjoy any 
portion of the public grants ; and seeing 
that this House, having at heart the in- 
terests of all classes and denominations of 
Christians, has an earnest desire to afford 
assistance to such schools—can you not 
contrive to frame rules and regulations 
which will enable them to receive some aid 
from the National Exchequer, at the same 
time that you take care to conduct your 
educational systenr in such a manner as to 
respect parental authority and to violate no 
dictate of religious liberty? True it is 
that if you could not carry this Address 
into effect otherwise than by subverting 
your entire system, sweeping away the 
Roman Catholic schools as at present con- 
stituted, and introducing a new set of rules 
moulded on the model of those used by the 
Church Education Society, it would not 
be possible to act on the Address—and for 
this very obvious reason, that the Roman 
Catholic children would have no schools to 
go to, or, what is virtually the same thing, 
none that would not be liable to what Ro- 
man Catholies would regard as the fatal 
objection of these rules. But you are not 
compelled to adopt any such course ; on 
the contrary, you are free to take a line of 
action which, while it will preserve invio- 
late the rights of the Roman Catholies, 
will do an act of justice, not of favour, be 
it remembered, but of simple justice, to 
another and a not unimportant class of 
religionists. In the first place, it is rea- 
sonable that, following the suggestion of 
Lord Granville himseif, you should so 
modify your regulations as to give books 
and school-requisites to all schools, of what- 
ever denomination, in which the education 
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of the pupils progresses satisfactorily. That 
is one relaxation the propriety of which is 
obvious. Another is, that in districts where 
there is a sufficient number of schools to 
educate Roman Catholic children under the 
exclusive superintendence of Roman Catho- 
lic superiors, it should be lawful to make 
grants to Church of England and even to 
Wesleyan schools also, it being distinctly 
understood that parents who permit their 
children to be educated therein do so with 
the full knowledge of the rules observed 
in the schools. A third relaxation, which 
might be introduced with advantage, is, 
that when it is clear that there are in any 
particular locality sufficient schools for the 
education of all other classes of Christians, 
it shall be lawful to give grants to the 
schools of the Church Education Society, 
provided always that if it should appear on 
a Government inspection that the principles 
of your system are violated, such grants 
shall be liable to withdrawal. Other modi- 
fications I might easily point out, but I 
forbear to do so, as these three would 
suffice to redress the wrongs and remedy 
the evils of which.a large body of Chris- 
tians complain. The question for us now 
to consider is, how far we can or ought to 
assent to this Resolution, or what we ought 
todo? For my part, I could by no means 
sanction the Resolution if it implied the 
rescinding of the Vote agreed to the other 
evening. But I have explained to you my 
reasons for thinking that it is not suscept- 
ible of any such interpretation. I agree 
with the hon. Member for Louth that it 
amounts to a revision of that decision; 
and I will even go the length of admitting 
that its effect is to put an interpretation on 
the Address which will preclude the possi- 
bility of working that Address in a manner 
subversive of the national system or in- 
jurious to the rights of conscience. I am 
of opinion that the Address and the Reso- 
lution ean stand together, side by side, 
and that it is very proper and reasonable 
that they should do so. The result, then, 
is this—believing, as I do, that the Address 
was founded upon the clearest and most 
obvious principles of justice, I rejoice that 
it received the sanction of the House; be- 
lieving, also, that it would be most impo- 
litic to rescind a decision so recently pro- 
nounced, I am equally glad that the pre- 
sent Resolution does not contemplate any 
such attempt; but believing, likewise, that 
in any scheme of national education you 
ought not to interfere with parental autho- 
rity, and that you should not seek to dis- 
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turb or influence the religious opinions of 
any sect or denomination of Christians, I 
am willing to accept this Resolution, in 
order that it may remove—if any such 
thing did exist in the public mind—any 
apprehension or suspicion that there was 
an intention either to subvert the present 
system, or in any way to interfere with 
religious liberty and the rights of con- 
science. I look on the Address and the 
Resolution as embodying one proposition, 
and that proposition I regard as incorpo- 
rating these indisputable truths—that as, 
on the ove hand, it would be most unjust 
to deprive any portion of the community 
of their share in a grant intended for the 
purposes of national education, and to 
which they had themselves contributed, 
so, on the other, it is equally right and 
reasonable that in administering these 
grants you should not allow those who 
receive them to interfere with the con- 
scientious convictions and religious free- 
dom of others, The rules by which these 
two great objects are to be carried into 
effect. must be made by the National 
Board. There may be difficulties in 
framing them, but they may be over- 
come, and, if so, they ought to be over- 
come. This question has now long agi- 
tated the country. I believe that it is at 
present in our power to settle it; but I 
am sure that it can be settled only by 
prudence and moderation on both sides. 
Whether my voice will have any weight 
when it crosses the Channel I know not, 
but if it should, I would say to those who, 
as I firmly believe, have justice in their 
favour, ‘* Parliament has recognised by an 
Address to the Crown the equity of your 
claims, and they are willing to concede 
them, provided only you will give, as I 
have no doubt you will, an assurance that 
you will not seek to disturb the religious 
convictions of others, or to interfere with 
their rights of conscience. Be temperate, 
be moderate, and above all things be con- 
ciliatory,””. And if such is the appeal 
I would make to those whose cause I 
earnestly though inadequately advocate, 
I would make a similar one to the noble 
Lord at the head of the Government. I 
am convinced that, if he too will act with 
moderation, and in the same spirit of con- 
ciliation, it will be in his power to exercise 
an influence and authority over the Na- 
tional. Board which will cause them to 
make such modifications in their system as 
will; do justice to those whose claims are 
righteous, and can no longer be resisted. 


Mr, Walpole 
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The noble Lord has achieved many 
triumphs in his day, and if he should 
succeed in bringing to a satisfactory set- 
tlement this long-agitated question, he 
will add yet another laurel, and that the 
brightest of all, to the wreath that en- 
circles his brow. For my own part, I can 
declare, with perfect sincerity, that my 
only object has been to promote an ami- 
cable arrangement of this most important 
controversy. If I should attain that ob- 
ject, I shall have more than my reward; 
and I can assure the House that it is for 
no other reasons, and with no other views 
than those which I have endeavoured to 
explain, that I express my concurrence in 
the present Resolution. 

Mr. LABOUCHERE : I beg the right 
hon. Gentleman who has just addressed 
the House to believe that it never entered 
my mind to suspect that he ‘had acted 
unfairly in the manner in which he ob- 
tained the majority on his Motion the 
other evening. Every one conversant with 
the forms of the House must be cognisant 
that if surprise there were, it was occa- 
sioned partly by the miscalculations of 
individual Members, and in some degree 
by the rival attractions of a more splendid 
scene—at all events, I can assure the 
right hon. Gentleman that no blame can 
be justly imputed to him. It is quite im- 
possible to exaggerate the importance of 
the question before us. Every question 
that relates to the education of Ireland is 
of the greatest importance; and every- 
thing that touches the religious feelings of 
the people of Ireland vibrates from one 
end of the country to the other, and may 
lead to consequences which the boldest 
would shrink from contemplating. The 
question before the House unites both 
characters. It is true that the Vote of 
the other night is limited in its primary 
and immediate effect to the present sys- 
tem of education in Ireland; but then that 
system is intimately connected with the 
moral and religious condition of her peo- 
ple ; and no man who understands it—no 
man who has studied it even superficially, 
would venture to meddle with it otherwise 
than with a tender and reverent hand. I 
therefore considered the question raised 
the other night as one of the greatest im- 
portance ; and I confess that I am one of 
those who heard the success of the right 
hon. Gentleman’s Motion with a feeling 
nothing short of consternation. The right 
hon. Gentleman, indeed, tells us that he 
does not intend to subvert the existing 
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_system, and I am bound to believe him; 
but the question is not what he intended 
to do, but what he would have done; and 
no one who is sincerely attached to, or 
really acquainted with, that system, and 
has studied it in its effects, can doubt that 
the Resolution of the other night, left as 
it stands, would be the death-blow of the 
plan of united education. Nor is this a 
view taken by Members of the Liberal 
party only. The Earl of Eglinton, the 
Lord Lieutenant of Ireland when the right 
hon. Gentleman was at the head of the 
Home Department, in a speech which will 
ever remain on record to his immortal 
honour, declared that he went to his vice- 
regency with strong prejudices on this sub- 
ject; that he even thought there were some 
objections to the national system as now 
conducted ; but after experience he wholly 
refused to assent to alterations precisely 
similar in principle to those now proposed, 
assigning as his reason that he could not 
consent to throw 400,000 Irish children 
upon the world uneducated. He thereby 
plainly showed his opinion to be, that the 
fatal principle which lies at the bottom of 
the right hon. Gentleman’s scheme must, 
if once introduced, prove subversive and 
destructive of the existing system. The 
right hon. Gentleman’ designates his pro- 
posal as ‘‘ the supplement and extension 
of that system:”’ forgetting that it is 
wholly incongruous with its essential ele- 
ments. He commenced his address by 
warning the House of the danger attend- 
ant on an expression of its opinion regard- 
ing an Address before that Address has 
been duly considered and answered by the 
Crown. There may be inconvenience in 
that course. There are, doubtless, in ex- 
istence precedents for the revision and re- 
versal of previous declarations of opinion 
on the part of this House ; but I do not 
hesitate to say, that such is the gravity of 
the occasion—such is the magnitude of 
the question—that if there were no prece- 
dent on record now would be the time for 
making one. The right hon. Gentleman 
refers to the calming effect of the speech he 
delivered in bringing forward his Motion ; 
but did he not hear the frank avowal of 


his supporters, that the present system was 
one tu be thoroughly condemned, that it 
did not deserve the name of ‘a united 


system,” but ought to be wholly sub- 
verted, and then reconstructed on a new 
basis? And is there no danger that, un- 
less we express a distinct and decided 
opinion to the contrary at the earliest pos- 
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sible period, those who seek to overthrow 
the system may be regarded as the true 
exponents of the sentiments of the House 
of Commons? The people of Ireland will 
interpret the Motion by these declarations, 
its success would be taken there as a de- 
claration of the House of Commons against 
the system; and it would excite hopes 
and fears in that country which boded the 
most serious evil; the House is. bound, 
then, at the earliest possible moment, un- 
less they concur in that opinion, to declare 
what their opinion really is, The right hon. 
Gentleman has stated his reasons why he is 
ready to support the present Motion. I 
am so much gratified with the prospect of 
@ unanimous vote on the Resolution that I 
am hardly disposed to quarrel with the 
mode in which the right hon. Gentleman 
arrives at his determination to assist in 
the attainment of so useful an issue ; 
yet I confess that I listened with no 
small astonishment to his reasoning; and 
I must say I think that some of his ar- 
guments go to prove that the Motion be- 
fore the House, which distinetly supports 
all the essential principles of the existing 
system, is perfectly consistent with his 
own proposal, which, in the opinion of 
99 out of every 100 persons, is completely 
subversive of that system. Some of his 
arguments savour rather of the school of 
Loyola than of the logic taught in the 
learned shades of Cambridge. However, 
the object we have in view will be accom- 
plished by the unanimous adoption of the 
Resolution moved by my hon. Friend. 
Such a declaration of the opinion of this 
House will satisfy the public mind in Ire- 
land that any attack upon the system of 
national education must fail ; that, what- 
ever may have been the result of a 
casual vote, taken when most of the 
Members of this Assembly were but im- 
perfectly informed of what was being at- 
tempted, yet when the representatives of 
all parts of the kingdom come delibe- 
rately to consider the question, they are 
certain to decide that the best interests of 
Ireland are bound up with the unfaltering 
maintenance of a system which, during the 
last twenty-three years, has educated, in 
a manner that England might well envy 
and advantageously emulate, as many as 
2,500,000 children, and which at this 
moment imparts instruction to 550,000 
scholars. The opening of a door to any- 
thing approaching to proselytism, however 
concealed or disguised, must infallibly firat 
vitiate, and then destroy, your whole sys- 
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tem; and, therefore, the passing of a Re- 
solution by this House, expressing its un- 
compromising opposition to any such at- 
tempts, will serve to allay any excitement 
on that score in the minds of the people of 
the sister country. I have already referred 
to the direct benefits of the Irish plan of 
national education ; but its indirect advan- 
tages are equally important. Depend upon 
it, it operates quietly but powerfully in mi- 
tigating political and religious differences 
in Ireland. Half a million of children of 
all denominations cannot be educated to- 
gether in the same schools, in which all 
topics savouring of sectarian bitterness 
are rigorously excluded, without a perma- 
nent amelioration being produced in the 
feeling and the character of the Irish peo- 
ple. Supposing the system, progressing 
thus favourably, were by any accident or 
misfortune broken down, what would be 
the immediate consequence? Why, that 
the education of the people of Ireland 
would be conducted in two hostile camps 
—the Protestant schools, supported by 
the wealth and influence of the landlords, 
being arrayed against the Roman Catho- 
lic schools, upheld by the influence of the 
priests. These would be the weapons with 
which they would fight. In the contest 
between the two parties no doubt the 
landlord would have the advantage, in 
virtue of the superior education which his 
greater means would enable him to pro- 
vide; but I believe that the priest would 
wield weapons which would in the long 
run give him the victory over his antago- 
nists. He would be compelled to agitate, 
and that in a manner that must prove mis- 
chievous to the civil and religious peace 
of the country, in order to cope with his 
opponent, and he would be sure to beat 
him in the end. And what would be the 
result? All the good we have been ef- 
fecting would be undone, and a new race 
would arise with all those bitter sectarian 
feelings which formerly existed. I con- 
ceive that the national system of education 
ought not only to be valued and preserved 
for the good it has effected as an instru- 
ment of instruction, but because it is an ef- 
fectual barrier against evils of the greatest 
magnitude which would infallibly arise if 
it were overthrown. I am much gratified 


that the right hon. Gentleman and his 
Friends have determined to support the 
Resolution proposed by the hon. Member 
for Louth; but I am certainly surprised 
that some of these hon. Gentlemen are 
able to join in the unqualified but well 


Mr. Labouchere 
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deserved eulogy which that Resolution 
pronounces upon the national system of 
education in Ireland. I heartily rejoice 
that they have done so, and if their de. 
termination be the result of changed opi. 
nions, and they lend their influence to 
reconcile all parties in Ireland to the na. 
tional system, I believe it may become a 
still greater blessing to that country than 
it has hitherto been. I hope that may 
be so—consilia in mediis referens. If the 
members of the Church of England will 
frankly lend their aid, and will frankly 
throw aside all desire to render the sys- 
tem of instruction, directly or indirectly, a 
means of proselytism, and give to the na- 
tional system such support as it has re- 
ceived from the Roman Catholic and Pres- 
byterian persuasions, I have no doubt that 
the benefit to Ireland will be incalculable. 
I know not whether I may augur, from the 
support of hon. Gentlemen opposite to this 
Resolution, that such will be the case. I 
most devoutly pray that it may, for no- 
thing of better omen to Ireland can occur. 
I will advert only for a moment to those 
general considerations which are, I think, 
inseparable from this question. It is most 
important, not only because the education 
of the people of Ireland is of the greatest 
consequence as such, but because it is con- 
nected with the whole religious condition 
of the country. I need not remind the 
House what that religious condition is, but 
I may remind them how it has been dealt 
with in the present Session. We have in 
Ireland, ‘in the first place, the Established 
Church, supported by the great body of 
the landowners, and possessing rich en- 
dowments, though it comprises within its 
communion a comparatively small minority 
of the population. The great body of the 
Irish people profess the Roman Catholic 
religion, and the only assistance which 
they receive from the State is a grant 
for the education of their priests at the 
college of Maynooth. In the third place, 
there are the Presbyterians, who receive 
a Parliamentary grant, which is known 
as the Legium Donum. The system of 
national education is supported by public 
grants, but it is unconnected with any re- 
ligious denominations, although it is more 
or less affected by them. In the course of 
the present Session questions relating to 
all these establishments have been brought 
under the consideration of the House, and 
the attacks which have been made upon 
them have been uniformly resisted by Her 
Majesty’s Government. The Government 
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refused to concur in an attack upon the 
Established Church in Ireland; they also 
refused their concurrence to an attack 
upon Maynooth; they defended the Re- 
gium Donum; and they have now re- 
sisted, I am happy to say successfully, the 
assault which has been made upon the na- 
tional system of education in Ireland. I 
cannot, however, refrain from reminding 
the House, though I do not do so in any 
recriminating or taunting spirit, of the 
course which was pursued by others upon 
these questions. I see on the opposite 
benches hon. Gentlemen who hold a high 
position in this country, who were lately 
Ministers of the Crown, and who, for aught 
we know, may soon again occupy that 
important position. Those hon. Gentle- 
men supported us in resisting the attack 
upon the Established Church in Ireland; 
they supported us in resisting the spolia- 
tion of the Protestants and Presbyterians 
of Ulster; but what was their conduct 
when an attack was made upon the Ro- 
man Catholics? I wish that when we 
were dealing with the important question 
of Maynooth we had been favoured with 
their presence, for we might then have 
known what policy they would recommend 
the country to pursue with reference to 
that subject; but we had to lament their 
absence. On the present occasion those 
hon. Gentlemen appeared in the first in- 
stance—apparently, at least—as the as- 
sailants of the national system of educa- 
cation. [‘‘ No, no!’’] I can assure hon. 
Gentlemen opposite that I wish to treat 
them with the utmost fairness, and I give 
my right hon. Friend full credit for the 
desire he has evinced to prevent the mis- 
chief which was likely to result from the 
course he recently adopted. I must tell 
the right hon. Gentleman, however, that, 
unless a disclaimer is made on behalf of 
those with whom he is politically connect- 
ed, the Resolution which he proposed the 
other night will be regarded as a strong 
indication on their part of an inclination 
to alter the system of united education in 
Ireland in a manner which would cause 
great dissatisfaction among the Roman 
Catholics. I shall be very glad if some 
hon. Gentleman who is entitled to express 
the opinion of that party will embrace the 
present opportunity of informing us what 
is really the policy they would recommend 
the House and the country to adopt with 
regard to the religious establishments of 
Ireland. I conceive that every year of 
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religious peace that is preserved in that 
country is of infinite importance. Ireland 
is now tranquil and prosperous. I last 
year revisited that country after an absence 
of some years—I had not been in that 
country since I was officially connected 
with it in the hour of Ireland’s darkest 
gloom, when famine and disease were 
pressing so heavily on that unfortunate 
country. A more gratifying spectacle it 
was impossible to behold. Indications of 
prosperity and of successful industry were 
visible on every side, and the moral condi- 
tion of the people was hardly less gratify- 
ing. I heard on all hands that the spirit 
of political and religious bitterness was fast 
subsiding—of political differences taking 
that form in which they exist in this eoun- 
try and which ought to exist in every free 
country, for it is a healthy and a natural 
form—the honest contention of parties for 
the principles they profess. Religious dif- 
ferences were still more passing away. 1 
believe that state of things will endure, 
unless you evoke the fatal genius of civil 
and religious discord which has been the 
eurse of Ireland. I conjure the House, 
then, as they value the peace of Ireland 
and the welfare of this empire, to give a 
firm and determined opposition to every 
proposal, from whatever quarter it may 
come, that would be the signal for the re- 
vival of that fatal spirit of civil and religi- 
ous discord which has been the bane of 
Ireland and the difficulty and the danger 
of England. I am relieved from the ne- 
ecessity of defending the present system of 
united education in Ireland by the ample 
concessions which have been made by tlie 
right hon. Gentleman opposite. If he came 
to curse, at all events he has remained to 
bless. I believe the expression of the deep 
sense entertained by the House of Cow- 
mons of the value of the system of Irisli 
national education, and of the danger of 
lightly or rashly meddling with it, will 
produce the best effects in Ireland. I am 
bound in frankness, on the part of the Go- 
vernment, to state plainly that they will 
regard the assent of the House to this Re- 
solution as an acknowledgment of the value 
of the system of national education in Ire- 
land; and that in advising the Sovereign 
to reply to the Address, they will keep that 
admission in view. I trust the result of 
our discussion on this subject will be, that 
the system of national education, which 
has scattered the seeds of present and fu- 
ture improvement broadcast throughout 
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Ireland, will be more firmly rooted than 
ever, and will long continue to be a bless- 
ing to that country, and to conduce to the 
unity and happiness of the empire. 

Mr. CAIRNS said, that the question 
might be divided into two issues—how far 
it was desirable that the Resolution should 
be entertained at the period at which it 
was now proposed; and secondly, what 
ought to be done by those who voted for 
the Address? Upon the first point he 
had listened with surprise and disappoint- 
ment to the remarks of the right hon. 
Gentleman (Mr. Labouchere), who stated 
that, although it might be inconvenient to 
rescind an Address to the Crown, yet that 
this inconvenience might give way to a 
paramount necessity ; and that, if no pre- 
cedent existed, the gravity and importance 
of this oceasion were such that a prece- 
dent ought to be created for the purpose. 
The right hon. Gentleman thought that 
the resolution for the Address ought to be 
rescinded. Why, then, if the right hon. 
Gentleman thought the Address so injuri- 
ous did he not create a precedent, and 
propose to rescind it? Was this wordy 


Resolution, that took one’s breath away 
before one got to the end of it, what the 
right hon. Gentleman meant by rescinding 


an Address of which the Government dis- 
approved ? why it was a Resolution which 
many on his side of the House were ready 
to accept because they did not think it 
militated against the Address—clearly 
showing that it was uncertain and suscep- 
tible of different constructions. But if the 
Government thought the Address subver- 
sive of the national system of education in 
Ireland it ought to be rescinded in a man- 
ner that admitted of no dispute. He 
would assert that the Government had 
perilled the cause of education in Ireland, 
and given rise to doubts and controversies 
as to the action of that House by the 
course they had taken. The House had 
now before it a Resolution which, in the 
opinion of many Members who had voted 
for the Address, militated in no respect 
against the Address. The noble Lord at 
the head of the Government said, there 
were three reasons which led him to con- 
clude that the House ought as soon as 
possible to reverse the Resolution of laat 
week,—first, that the subject was one of 
the greatest importance ; secondly, that 
the decision was most mischievous ; and, 
thirdly, that the address. would, in its 
consequences, subvert the whole national 


Mr. Labouchere 
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system of education in Ireland. Did th 
noble Viscount mean, in the first. place, 
to say that every Resolution which was 
of importance ought to be reconsidered ? 
With regard to the second reason, every 
Address that left the Government in a 
minority was no doubt considered by that 
Government to be most mischievous. The 
third reason, that the effect of the Address 
would be to subvert a system of long dura- 
tion and of infinite importance, surely made 
it the duty of the Government to subvert 
the Address instead of which they ‘pro- 
posed an ambiguous. Resolution. What- 
ever taunts might be thrown out against 
the motives of those who voted for the 
Address they could not apply to him. He 
was no enemy to the national system of 
education in Ireland ; he did not desire to 
see it subverted, and, although he per- 
ceived defects in the systera, yet he must 
admit that on the whole the system had 
been productive of the greatest possi- 
ble benefit to Ireland. He felt inclined, 
indeed, to assert that more real benefit 
had been derived by Ireland from the na- 
tional system of education than from any 
other measure that had been given to that 
country. But this was an opinion. irre- 
spective of the question whether the sys- 
tem were not capable of amendment and 
improvement. He never would admit 
that, because you had something that had 
done some good, you were to be precluded 
from entering upon the question whether 
greater benefit might not be derived from 
it ; or that because it had been productive 
of advantage it might not be made produe- 
tive of greater advantage. He rejoiced that 
the question had been re-opened, because 
the opinions of those who advocated this 
change had been the subject of much 
misrepresentation and calumny ; and the 
proof of this assertion was to be found in 
the terms of the Resolution of the hon. 
Gentleman (Mr. Fortescue). It was evi- 
dent that the Resolution had been framed 
in the belief and expectation that those 
who had voted for the Address would vote 
against the Resolution, and would affirm 
the negative of the hon. Gentleman’s pro- 
positions. He rejoiced that those upon 
his (Mr. Cairns’) side of the House now 
had the opportunity of undeceiving the 
hon. Member, if he ever entertained such 
an opinion. Neither he nor any of those 
who had voted for the Address would 
maintain the negative of the hon. Mem- 
ber’s propositions, or maintain that a sys- 
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tem of national education ought to violate 
the rights of conscience or parental autho- 
rity, or to disturb the peculiar tenets of 
any sect or denomination of Christians. 
There was nothing in the Address that 
would have that effect if it were fairly 
carried out. By non-vested schools were 
meant those which were the property of 
private patrons, as distinguished from 
those belonging in the sense of property to 
the Board of National Education. The 
non-vested schools had one privilege so 
peculiar that he could not forbear mention- 
ing it. By the existing rules it was possible 
that the patrons of a non-vested school 
might insist upon no religious teaching 
whatever being given in that school. Was 
not that a violation of the rights of pa- 
rents? Suppose there was only one school 
in a district, and that the parents thought 
that their children ought to receive re- 
ligious instruction at the school. It was 
most material to remember that there was 
no limit to the extent to which the non- 
vested schools might be endowed. The 
Board might permit these schools to be 
endowed wherever there were children who 
would go to them. Suppose a case where 


a patron was anxious to have a religious 
education for the children along with a 


good secular education, and were to say— 
“I do not wish the children to think the 
religious part of education a light and un- 
important adjunct which they can dis- 
pense with if they please.’’ Was that a 
view which the House could regard as un- 
reasonable? He could conceive only one 
case in which they could refuse to sanction 
it; that was the case of there being only 
one school in a neighbourhood which chil- 
dren could attend—if there was no choice, 
no alternative, but to receive instruction at 
that school or to receive no instruction at 
all, that might be a case in which the 
Board, in administering the public funds, 
might fairly say that they did not think 
the patron ought to determine the kind of 
religious education which should be im- 
parted. But there was not a single spot 
in Ireland where that state of things 
existed, Wherever they found a church 
education school, and children of different 
denominations, they would also find other 
schools in which the children of the dis- 
trict might receive instruction either with 
or without scriptural education. His right 
hon. Friend’s proposition, as he under- 
stood it, was, that the House ought not to 
lay down the rule that the mere fact of 
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the patron desiring religious training to be 
an essential ingredient in the education 
given in his school was to debar his school 
from receiving some portion of the Go- 
vernment grant. And, in voting for the 
Address of his right hon. Friend, he in- 
tended to leave entirely untouched the 
question of what was to be done in case 
only one school existed in any particular 
district. In considering his right hon. 
Friend’s proposition he recolled that there 
were two circumstances which made a 
marked distinction between the present 
condition of the National Board and its 
condition at the time of its institution. 
When the present system was founded by 
Lord Stanley non-vested schools were not 
contemplated ; the object was to establish 
schools of which the Board was to be the 
patron and proprietor, and as to which, 
therefore, they could take no course but to 
avoid any distinctive system of religious 
education. Now, however, they had the 
non-vested schools. One of the Commis- 
sioners (Mr. Murphy) was asked before the 
Committee— : 


“Do not you think the system of non-vested 
schools is, to a certain extent, a departure from the 
original programme, if it may be so termed, laid 
down by Lord Stanley ?—I rather think it is; 
but, in the condition of Ireland, it would have 
been utterly impossible otherwise to obtain con- 
trol over certain non-vested schools, or schools 
not likely to be vested, being schools attended by 
classes which it was most important to bring 
under the control of the system. 

“Do not you think it is less likely that united 
education should exist in a non-vested school 
than in a vested school ?—It is,” 


The other circumstance was the failure 
of the united system as a system of mixed 
education. Much controversy had taken 
place as to whether it had failed or not; 
but, although there might be a question as 
to the extent of the failure, that the sys- 
tem had failed to a considerable extent 
was beyond a doubt. He would refer to 
the evidence of four witnesses on that 
point. The first was Mr. Buxton, who 
was asked— 


“ It is said that it is necessary to maintain this 
rule, in order to accomplish united education in 
Ireland, meaning thereby the union of children of 
different denominations in the same schools ; do 
you think that the national system has attained 
that object ?—I certainly do not. There, was 
not united education; but the Roman Catholies 
were in one school, and the Protestants in another 
school. 

“ That was the result of your observations f— 
Yes.” 
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The next was Archdeacon Stopford, who 
gave the following evidence— 


* Are you not of opinion that, while the prin- 
ciple of the vested schools was one of united edu- 
cation, the principle of the non-vested schools was 
as clearly one of separate education ?—I think it 
was; and I think it was tacitly admitted by the 
Board themselves in their sixth report ; for they 
said that such schools must be looked upon as 
bearing a peculiar religious aspect. 

“ So that, from the moment the Board consent- 
ed to give aid to non-vested schools, they departed 
from the great principle of their system, which 
was united education ?—Practically they did esta- 
blish a system of separate schools, under the 
name of a system of united education.” 


Then Mr. Cross, the Secretary of the 
Board, said— 


“« Perhaps I may be permitted by the Commit- 
tee to state, as a conclusion to my examination, 
that I have frankly admitted, in the course of it, 
that the national system of education, as a united 
system, has failed to a considerable extent. The 
various causes of that failure I have stated with 
honesty and candour. I lament that such has 
been the result.’’ 


And Mr. Macdonnell, the Resident Com- 
missioner, had the following question put 
to him— 


“To what extent do you think the national 
system has attained that great object—as it has 
been considered—of united education ?—I do not 
think the national system has attained any great 
degree of success with regard to united educa- 
tion—that is, united education as understord in 
the literal sense of Protestant and Roman Ca- 
tholic children being educated within the same 
walls.” 


Thus the system of mixed education had 
clearly been a failure, not using that word 
in an invidious sense, but in the sense that 
the result of the system—account for it as 
they pleased, regret it as they might—had 
not been to enable Roman Catholic and 
Protestant children to be educated toge- 


ther within the same walls. The hon. 
Member for Louth (Mr. Fortescue) seemed 
to misapprehend the meaning of the term 
mixed education, for he read a statement 
of the number of Roman Catholic and Pro- 
testant children who were being educated in 
the schools aided by the Government grant. 
The question, however, was not how many 
were being educated, but were they edu- 
cated together? The hon. Member for 
Newry (Mr. Kirk), too, referred to model 
schools, but model schools had nothing to 
do with the matter now before the House, 
for his right hon. Friend’s address did not 
touch these schools which afforded a de- 
scription of education superior to the com- 
mon run of the schools, and in which the 
Mr. Cairns 
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children of all religious denominations at. 
tended without distinction. Now, what 
was the paramount object with which the 
Board of Education was first founded ? 
The object was to secure for Ireland a 
system of education under which, to quote 
the words of the Resolution, ‘* no attempt 
should be made to influence or disturb the 
peculiar religious tenets of any sect or de- 
nomination of Christians.’’ But the mode 
of carrying out that object was a totally 
different thing from the object itself. The 
Board thought the best way to carry out 
that object was to establish vested schools 
of which they should be the patrons, and in 
which a separate religious education and a 
mixed secular education should be afford- 
ed. That plan, however, had not been suc- 
cessful, and separate proprietary schools, 
receiving support from the Board, had 
been established throughou: the country. 
How, then, in that altered state of things, 
was the paramount object for which the 
Board had been appointed to be attained ? 
He thought that the best way of attaining 
it was to give grants to those separate 
proprietary schools, albeit their patrons 
had made religious instruction and serip- 
tural education an essential rule in them, 
provided always that all the children of 
any particular neighbourhood were not 
compelled from want of other schools to 
resort to them, but had the free choice of 
religious as well as secular education. He 
would refer, in passing, to what had been 
said as to the want of analogy between 
the case of Ireland and the case of Eng- 
land. The hon. Member for Louth said 
that England was a Protestant country 
and Ireland a Roman Catholic country. 
But were there not Roman Catholics in 
England to a very considerable amount, 
especially in large towns, and who stood 
relatively in the same position as the Pro- 
testants in Ireland, and did the difference 
in proportion make a difference in principle 
as to what should be done? The hon. 
Member said that, as long as there was 
one child in one school in Ireland of a 
different religious persuasion to that of the 
patron of the school, so long the rule of 
the National Board should be maintained. 
But could the hon. Member contend that 
there was not one child in a school in 
England of a different religious persuasion 
to that of the patron of the school? and, 
therefore, if the hon. Member would main- 
tain the rule in Ireland to the extent he 
stated, he afforded a proof that the case 
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of England was analogous to the case of 
Ireland. The hon. Member had referred 
to various propositions made for the pur- 
pose of altering the system of education 
in England, and observed that not one 
statesman who brought forward such pro- 
positions but adopted the system existing 
in Ireland, If the hon. Member had re- 
ferred to the fate of those propositions, he 
would have found that the House had 
refused to adopt the different alterations 
suggested. Having explained the object 
and purpose of the Address, he would ad- 
vert for a moment to the Resolution now 
before the House. As far as he was con- 
cerned he was anxious to give his adhe- 
rence to every word of the Resolution. 
It consisted of two parts, the first of which 
affirmed that the fundamental principles of 
the national system, securing parental au- 
thority and the rights of conscience to 
pupils of all denominations, should be 
maintained by excluding all compulsory 
religious teaching. Those were the ob- 
jects which he, at least, had in view, 
and there was nothing in what was pro- 
posed by the supporters of the Address 
inconsistent with those objects. Where 
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Kildare-place Society, where it was essen- 
tial that there should be scriptural or Bible 
instruction. The Commissioners, there- 
fore, finding this state of things, gave it 
as their opinion that a system of education 
based on such a principle never could be 
satisfactory to the people of Ireland. But 
did they recommend the present system of 
national education ? Everything that they 
recommended would be attained if the 
Address carried by the House were acted 
upon concurrently with the national sys- 
tem. He had the highest possible au- 
thority for putting that construction upon 
the Report of 1812, because he had the 
authority of Mr. Macdonnell, the resident 
Commissioner of the Board of National 
Education in Ireland. Mr. Macdonnell 
seemed to have been under the same im- 
pression as the Chief Secretary for Ire- 
land, and, the Report having been read, 
he was asked’by the Committee of the 
House of Lords— 

* Considering what has been read to you, are 
you not of opinion that, if the authority of the 
Commissioners of 1812 is to be quoted in support 
of the general scope of the national system it is 
also as decidedly in favour of such an extension 
of it as would embrace the Church education 


there were two schools in a place, one of | schools —I think the spirit of what your Lord- 
them giving scriptural instruction as part | ship read, while it shows clearly that the Com- 


of the teaching, and the other not giving 
it, there was no compulsion on the child 
who went to the school in which scriptural 
instruction was given, and did not go to 
the school where that instruction was not 


given. If there were no choice there 
would be compulsion, but there was or 
ought to be in every part of Ireland a 
choice, and where the choice did not exist 
the Board had the means of providing it. 
The other part of the Resolution set forth 
that the House was convinced that no plan 
for the education of the Irish poor, how- 
ever wisely and unexceptionably contrived 
in other respects, could ever be carried 
into effectual operation unless it were ex- 
plicitly avowed and clearly understood as 
to its leading principle that no attempt 
should be made to influence or disturb the 
peculiar religious tenets of any sect or de- 
nomination of Christians. That was taken 
word for word from the Report of the 
Commissioners in 1812, who were arch- 
bishops and bishops of Ireland, and others 
of the greatest eminence as politicians. 





At that time no Roman Catholic could | 
have a school at all supported by a State ; he agreed, at the same time that he en- 


grant; and a Roman Catholie child, to be 
educated at the expense of the State, must 


' 


| 


missioners approved, as a new system, of some- 
thing very like what we have established, were 
also, on the whole, favourable to the endowment 
of schools like the parochial, or like the Church 
education schools. , 

“ And an extension of them ?—And even an 
extension of them,” 


Therefore, if the hon. Member for Louth 
invoked the authority of the Commission 
of 1812, and used the words of their Re- 
port, as far as his vote went, he should 
cheerfully support the report of that Com- 
mission, with every word of which he 
cordially agreed. He found nothing in 
the Resolution of the hon. Member for 
Louth to which he could object, and he 
must decline entirely voting the negative 
to the terms that Resolution contained, 
He did not know whether it was the object 
of the hon. Member for Louth or of the 
Government, who declined proposing a 
negative to the Address, to induce those 
who differed from them to fall into the 
error of asking the negative to the Reso- 
lution. If that were the object, he could 
only say he would do nothing of the kind, 
because with every word of the Resolution 


tirely concurred in the Address for which 
he voted the other evening. It was said 


then have been educated in a school of the | that they were asking in that Address for 
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something which had been refused for 
twenty years past, and that they were 
voting for that which would overthrow the 
entire system of national education in Ire- 
land. That they were asking for that 
which had been refused for twenty years 
past, he begged to deny. He was glad to 
say that, whereas in years past members 
of the Established Church, and at one time 
the Presbyterian body, had made demands 
beyond what could fairly be maintained, 
now, for the first time, a definite and clear 
proposal had been made, which in justice 
could not be refused, and which, if con- 
ceded, would by no means be subversive 
of the present system of education in Ire- 
land. . This was the first time the propo- 
sition contained in the Address had been 
brought before the House of Commons ; in 
previous years it had been proposed to give 
separate grants to different denominations, 
and early in the battle there had been those 
who contended for the system of having 
Scripture education compulsory in every 
school. . Those were the previous views of 
the Protestants of Ireland. The propo- 
sition embodied in the Address was very 
different. It was much more definite and 
more moderate, and, what was of greater 
importance, it was just. Then it was said 
they were seeking by that Address to 
overturn the system of national education 
in Ireland. He asked what system? In 
the course of these discussions they had 
heard of the system of national education 
in Ireland as if it were something which 
never had been changed and was as well 
known as one of the statutes of the country 
—as if there could be no dispute as to 
what it meant, or how it was to be carried 
into practice. [Mr. Horsman: Hear! 
He would take the liberty of asking the 
Chief Seeretary which system was spoken 
of when it was said it would be overthrown 
by the Address? Was it the system which 
required, as an essential condition, that 
before any grant was made by the Board 
there should be local contributions in aid 
of the schools? Was it the system which 
prevailed before the rules were introduced, 
which enabled the Presbyterians to partake 
of the grant? Was it the system which 
enabled Bible extracts to be read in schools? 
Or was it the system, modified and altered 
in such a way as to oblige the Archbishop 
of Dublin and two other Members to secede 
from the Board? Which of these systems 
would be overturned? Lest it should be 
supposed he was overstating the changes, 
he would read. the opinion of Mr. O’Regan, 
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one of the officers of the Board, who 
said :— 

“I think, moreover, that there ought to be 
some fixed principles laid down for the guidance 
of the Commissioners. At present there is a na- 
tional system without any fixed principle ; there 
is a central model school, which is a shifting 
model ; there are district schools which differ from 
that central school, and differ from one another; 
there are vested schools and non-vested; and no 
matter how anxious a man may be to ascertain 
what the national education system really is, he 
finds in the complication of the system and its 
wants of fixity extreme difficulty in satisfying his 
mind as to its true character and merits.” 


That was the opinion, not of an opponent, 
but of an officer of the Board. ‘There was 
also the opinion of Mr. Irwin, the patron 
of a school, under the Board, who was 
asked— 

“ Do you conceive yourself to be called upon as 
the patron of the school to compel a child to go 


out of the school at the time ‘of the Scriptures 
being read, that would be willing to remain ? 


Mr. Irwin said— 


‘I must candidly confess that there has been 
so much of going backwards and forwards jin the 
rules of the Board upon this subject, and as to 
the mode of interpreting their own rules respect- 
ing it, that I do not precisely know what wonld 
be the duty of the patron in that case,” 

He, therefore, asked hon, Members. who 
spoke of this system as so unchanging that 
if they but touched the hem of its garment 
virtue was supposed to go out of it—he 
asked them to remember what had been 
done in times past, and then consider whe- 
ther it was not desirable something should 
be done with regard to the time to come? 
Not only had they a system which was 
shifting, but a system which it was utterly 
impossible to apply in practice, having 


]| regard to those matters which of late 


had become mere matters of controversy. 
There were in Ireland convent schools, 
belonging to a body of Christians with 
whom he did not agree; he believed that, 
as far as secular instruction was concerned, 
they were as good schools as ever existed, 
and nothing was further from his mind 
than to find fault with them. © Those 
schools were numerous—upwards of 100 
in number—and they received from. the 
National Board between £4,000 and 
£5,000 a year; but it was impossible for 
Protestant parents to send their children 
to these schools, on account of the religious 
education given, as it was for Roman Ca- 
tholics to send their children to the Church 
schools. . The rule which the Irish Go- 
vernment and its representative maintained 
to be the rule of the Board, was, that; in 
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no school should matters be so arranged 
that the child obtaining secular instruction 
should be obliged to take religious instruc- 
tion along with it. The anomaly of con- 
vent schools receiving grants from a Board 
guided by that rule was admitted before 
the Committee of the House of Lords. 
Mr. Cross said they were very peculiar 
eases and occasioned great trouble. The 
Board did not know what to do with them. 
Archdeacon Stopford was asked— 

“ Of course, you are of opinion that convent 
schools, or schools in connection with any of the 
Roman Catholic religious bodies, must, from their 
very nature, be schools of separate education ?” 


The Archdeacon said— 


“ I think they must, of course, from their very 
nature, be schools of separate education. I think 
it equally impossible that Protestants should send 
their children to such schools, as that Roman 
Catholics should send their children to schools 
where the education is scriptural.”—*“ In point of 
fact, ‘whatever pretended security the rules of 
the Board may give, convent schools, from their 
very nature, must be strongly tinged with Roman 
Catholic religious teaching ?—I cannot imagine 
how any child in those schools could be secured 
from the influence which must exist there.” 


From the Inspector’s Report he found that 
in St. Mary industrial School there was a 
regulation that the scholars should attend 
prayers night and morning. In the St. 
Vineent National School, for teaching girls 
lacemaking and plain needlework, the 
scholars were taught the catechism at in- 
tervals during the hours of working. How, 
he would ask, could it be otherwise than 
compulsory teaching if every child who 
went to that school to learn lacemaking 
was unable to do so without being obliged 
to learn the catechism? In the St. 
Munchin’s lace school the catechism was 
taught in turn with lacework from nine 
until eleven in the morning. Was that one 
of the schools in which secular instruction 
was administered without the children 
being compelled to receive religious in- 
struction? It was not a mere matter of 
speculation, for he found from the Inspec- 
tor’s Report that in the school at Youghal 
there were eight Protestant children sub- 
ject to those rules. He had nothing to 
say against the convent schools, which 
were excellent, well-managed schools ; but 
in them it was deemed right to make reli- 
gion a part of the general instruction, in 
which he agreed ; but he denied that the 
cardinal rule, as it was called, that no re- 
ligious instruction should be imposed upon 
the children attending schools had been 
Observed in those cases. Having shown 
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what had occurred in convent schools he 
would state what had happened in other 
schools, and the way in which the Board 
had dealt with them. He spoke from a 
Parliamentary document—a return show- 
ing the correspondence that had taken 
place between the Board of Commissioners 
and the Committee of the Lancasterian Na- 
tional School of Belfast, in reference to 
charges made against the latter by Dr. 
Denvir. That was not a school at all con- 
nected with the Church Education Society, 
but was established in 1847 by some bene- 
volent ladies of the Presbyterian denomina- 
tion. It had the greatest success; but in 
1855 a charge was made against the Com- 
mittee by Dr. Denvir, himself a Commis- 
sioner of Education, of administering reli- 
gious instruction, averring that Roman 
Catholic children were required to learn 
the catechism, to join in the singing of 
Protestant hymns, and to listen to the 
reading of Scripture extracts by Protes- 
tant teachers. An inquiry was immediately 
ordered, at which Dr. Denvir attended as 
a Commissioner, and examined the wit- 
nesses who were called to prove the 
charge. A number of witnesses were ex- 
amined, and finally the Inspector made his 
Report that— 

“‘ The Testament and the Scripture Extracts of 
the Board were to be used on alternate mornings; 
and the Protestants were to have the authorised 
yersion and the Catholics the Douay version. 
Catholics and Protestants sit indiscriminately on 
the benches, and read verse about, aloud from 
their respective Testaments, in the chapter of the 
morning. The great idea of the Committee has 
been to give a religious instruction of a purely 
non-sectarian character; and the teachers have 
been accordingly instructed to make no interpre- 
tation of Scriptural passages favourable «one 
doctrine or another, or, in short, to ente iinto 
any doctrinal explanation at all. The evidence of 
the teachers shows that this has not only been 
the principle but the practice of the school, 


There was a rule of the school declaring 
that for half an hour each day scriptural 
lessons should be read from the authorised 
and the Douay versions by the children of 
either religion. That rule was sent with 
others to the Board on the establishment 
of the school, had been sanctioned by 
them, and in every Report of the inspec- 
tor, up to 1854, the school had been held 
up as a model for others to copy. The 
inspector had reported that the charge of 
religious instruction being forced upon 
children was unfounded. But Dr, Denvir, 
being a Commissioner, brought the subject 
forward before the Board. “The Chief Se- 
cretary for Ireland wished to know how 
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that fact appeared. He (Mr. Cairns) 
thought it was shown by the circumstance 
that the school committee, in writing to 
the Board, expressed their surprise that 
Dr. Denvir had taken part in the subse- 
nent proceeding, and the Board did not 
eny it. The decision of the Board was 
that, notwithstanding one single instance 
of eomgrnery attendance was proved, they 
were of opinion— 

“ After a careful examination of the evidence, 
that, in the management of the school, the com- 
mittee were not influenced by any desire to con- 
vert the Roman Catholic pupils attending it to 
the Protestant faith, and were sincerely anxious 
to avoid even the suspicion of proselytism.” 


It would have been far better to say the 
charges were disproved, but possibly the 
milder form of words was adopted, from 
consideration of the accuser being one of 
their own number. The Board went on 
to say :— 

“The Commissioners, however, are equally con- 
vinced that the fundamental rule of the insti- 
tution, as interpreted by the Committee them- 
selves, and by them carried out in practice up to 
the 12th February last, was totally at variance 
with the spirit and rules of the national system 
of education, and calculated to create in the 
minds of Roman Catholics a suspicion of undue 
interference with the religious opinions of the 
children, and to afford, therefore, just ground of 
complaint.” 


In that school only half an hour a day was 
devoted to reading Scripture extracts, while 
in the convent schools the children were 
required to learn and repeat the Roman 
Catholic catechism during the intervals of 


lace-making throughout the day. The 
rule of the convent schools remained un- 
touched, while in the case of the Lan- 
casterian school the charge against which 
had completely failed, the Commissioners 
turned round and said, ‘‘ We object now 
to what we assented to and which we 
never objected to in the case of convent 
schools.”’ The ladies of the committee, in 
their reply to the Board, expressed them- 
selves as deeply hurt to find that the 
charges made against them had not been 
specifically stated to be disproved, and also 
protested against the action of the Com- 
missioners in permitting one of their num- 
ber, after bringing a charge against them, 
to form one of the inquiring body to con- 
duct the prosecution, and finally ta take 
part in the decision upon the whole case. 
He mentioned names not with the view of 
making any change, but only to show that 
the National Board of Education could not, 
on account of its very constitution, hold a 
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perfectly fair hand in ovine over edu- 
cation in Ireland. e hoped that the 
House would not consider that the views 
which he had ventured to express ema- 
nated solely from the clergy of the Esta. 
blished Church in Ireland. For his own 
part, he could only say that he thought 
that the clergy of that Church had acted 
in @ manner worthy of the highest praise, 
and it would be impossible to suggest that 
in the part which they had taken they had 
been actuated by anything but the purest 
and most conscientious motives. They had 
deprived themselves of the advantage of 
annexing their schools to the system of 
State education, and had consequently de- 
barred themselves from all hope of prefer- 
ment under the patronage of the Govern- 
ment, for it was well known that no one 
opposed to the National Board was ever 
advanced by the Government. The case, 
however, was not the case of the clergy of 
the Church of Ireland, so much as of the 
laity. The income of the Church Educa- 
tion Society, which was subscribed by the 
laity, amounted to £40,000 a year, so 
that it was clear that the society did not 
represent the clergy alone. It was said 
that the failure of the National system was 
attributable to the conduct of the clergy 
of the Established Church in Ireland. 
Now, did the hon. Member for Newry or 
the Secretary for Ireland maintain that if 
the clergy of Ireland had placed their 
schools under the control of the National 
Board, Roman Catholic children would 
have been more likely to attend them? 
[Mr. Horsman: Yes.] Well then, the 
right hon. Gentleman differed from high 
dignitaries of the Roman Catholic Church. 
Mr. Cross said,— 

“T regret to have to admit that the Roman 
Catholic clergy generally do not like their chil- 
dren to attend national schools of which the 
patrons or masters are not of their faith.” 

And in reply to the question, — 

“ Are you aware that a great objection is enter- 
tained by the Roman Catholic priests in general 
to allowing the children of their flocks to attend 
schools where the teachers are Protestants, and 
where the patrons are Protestants ?” 


The Very Rev. Dean Meyler replied,— 


“I think there is, because they cannot have 
a sufficient surveillance over the school to know 
whether there is any undue influence used with 
respect to the children ; only in that respect, in 
many country places, the priests can take very 
little part in the schools, therefore, they require 
more especially to have effective protection given 
to the Catholic children.” 


The same feelings also were entertained 
by the Methodists and other Protestant 
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Dissenters. At a meeting of the Belfast 
Presbytery it had been agreed :-— 


“1. That it is the mind of the Presbytery, as a 
portion of the General Assembly of the Pres- 
byterian Church in Ireland, that the Church in its 
first receiving, or in its continuing to receive, 
Government aid to its schools, through the Board 
of Commissioners of Education, did not and does 
not thereby express its approval of, or concur- 
rence in, the national system of education. 

“2. That it is the opinion of this Presbytery 
that the said national system of education, founded 
upon the principle of negation of the Holy Scrip- 
tures as the basis of national education, has 
not succeeded in the object professedly sought to 
be aimed at—a combined or united general school 
education, under national auspices. 

“3. That it appears to this Presbytery that 
present circumstances afford a favourable oppor- 
tunity to the Legislature of effecting such changes 
in the present national system as may render it 
worthy of and acceptable to a Protestant nation, 
by the removal of all restrictions upon the Bible 
and the full recognition of civil rights and advan- 
tages to all classes of the population.” 


He would next proceed to advert to the 
charge that the schools of the Church 
society were engines of proselytism. Now, 
that such was the case he utterly denied, 
nor was it probable that it should be the 
ease. Every master or landowner, no 
doubt, possessed a certain amount of in- 
fluence, but that influence could be much 


more effectively employed in inducing 
parents whose children were already at 
school to permit them to remain there dur- 
ing the hour of religious instruction than 
in persuading them to send them at first 
to a school at which a religious teaching 
which they did not approve was carried 


on. The fact was that, as regarded pro- 
selytism, there was no system under which 
it could be more easily carried on than the 
present, and if it were desired to have a 
really efficient protection against prose- 
lytism, a much better protection would be 
afforded by placing the schools under State 
inspection than by continuing them under 
the sole control of the Church Education 
Society. When he voted for the Address 
he had no desire to subvert the system of 
education; he agreed with the Resolution 
so far as it went, and did not consider it 
inconsistent with the Address. He would 
not follow the Chief Secretary for Ireland 
through the attack which, speaking as the 
representative of the Government, he had, 
upon a question referring to the education 
of the poorer classes, thought it relevant 
to make upon the clergy of the Church of 
Ireland for some supposed difference upon 
& point of discipline between themselves 
and the English clergy. He had been 
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anxious not to say a word which could give 
offence to any one, but he had thought that 
after the lapse of twenty years, and looking 
at the variety of opinions entertained by 
the best and wisest men both in and out of 
that House, this question might be dis- 
cussed without a feeling of ‘partisanship or 
acrimony. In that spirit he had endea- 
voured to discuss it. He was anxious to 
maintain the system of education; but he 
thought that it might, by the introduction 
of some changes, be made more extensive 
and more useful. 

Lorv JOHN RUSSELL: I wish I 
could participate in the satisfaction which 
has been expressed, both by the right hon. 
Gentleman the Member for the University 
of Cambridge (Mr. Walpole) and the hon. 
Member who has just sat down, and which 
has been echoed by my right hon. Friend 
the Secretary of State for the Colonies 
(Mr. Labouchere), but I own I cannot 
quite agree in this wonderful unanimity 
which prevails, It appears to me that the 
position of this House is one, at all events, 
of some embarrassment. Having on Tues- 
day evening heard the able and temperate 
speech of the right hon. Gentleman the 
Member for the University of Cambridge, 
supposing either that there would be the 
usual majority against a proposition to dis- 
turb the Irish system of education, or that 
the debate would be adjourned, and hay- 
ing found an hon. Member who was of the 
same opinion as the right hon. Gentleman, 
I thought we might safely pass the even- 
ing elsewhere; and I am very sorry that 
my prediction has been accomplished, and 
there has been found great inconvenience 
in the rule of this House which allows 
Addresses to the Crown to go out of our 
hands upon only one deliberation. If we 
pass a Resolution upon any matter entirely 
among ourselves, we may, if we please, 
rescind it on the following day, and a Bill 
we reconsider at its various stages before 
it goes out of our hands to the other 
House of Parliament; but, with regard to 
our communications with the Crown, if it 
so happen that from a division not being 
expected, or taking place early in the 
evening, a question is, without any fault 
on the part 6f the Member who brings 
it forward, disposed of contrary to what 
would be the opinion of the majority in a 
full House, we are placed in a position of 
considerable embarrassment: and that is 
the position in which the House is now 
placed. The right hon. Gentleman (Mr. 
Walpole) seems to think that, because I 
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felt the inconvenience of reversing a deci- 
sion of this sort on one occasion, I should 
object to do so on the present. Now, I 
must tell the right hon. Gentleman that I 
consider this matter one of so great im- 
portance, I consider the proposition which 
he has made and has carried, in all fair- 
ness and in all sincerity, so injurious to 
the prospects of education, and even to 
the peace of Ireland, that, if it were pos- 
sible, I should be ready to come to a 
distinct reversal of the Vote of Tuesday ; 
and the only fault I have to find with the 
Motion of my hon. Friend behind me is, 
that it is not of a more direct and specific 
character. My hon. Friend’s proposition 
is explained by him as amounting to a 
complete reversal of the decision which 
was come to the other night. The right 
hon. Gentleman (Mr. Walpole) takes it in 
his hands, and, with something like ingeni- 
ous Chancery pleading, makes it quite con- 
sistent with the Address to which my hon. 
Friend (Mr. Fortescue) was entirely op- 
posed. Remembering the quotation which 
was made by my noble Friend below me 
(Viscount Palmerston) of the famous ora- 
cle—Aio te Romanos vincere posse—he 
assumes that this Resolution is somewhat 
of the same kind. While the present Go- 
vernment remain in power they can say, 
this Resolution being passed, that the pre- 
sent plan is to be adhered to, no material 
alteration is to be made in the system of 
the National Board, and, above all, none 
of its vital principles are to be touched. 
But, if there should be a change of Go- 
vernment, the right hon. Gentleman who 
in that event would, no doubt, fill the office 
of Home Secretary, would revert both to 
the Address and the Resolution, and main- 
tain that he was justified by the solemn 
decision of this House in declaring that 
there was nothing inconsistent in them, 
but that, on the contrary, they were con- 
firmatory and explanatory one of the other. 
That seems to me a rather awkward po- 
sition in which to place the House, But, 
as there is no more decisive course open 
to me, I shall cheerfully vote for the pro- 
position of my hon. Friend the Member for 
Louth. Now, Sir, let me advert to the 
proposition itself, and to thé substance of 
the Address, which was earried in this 
House by the right hon. Gentleman. The 
Address proposed by the right hon, Gentle- 
man the Member for Cambridge University 
appears to me to go very far beyond, not 
only what he has explained, but what he 


could ever have intended. It appears to} 
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me that, the rule being equality, he pro- 

oses to substitute inequality; the rule 
ae religious liberty, he proposes to in- 
troduce religious exclusion; and the pre- 
sent state of things being harmony, his 
Address menaces us with discord. Such, 
in a few words, is the nature of my ob- 
jections to the proposal of the right hon, 
Gentleman. The hon. Member who last 
addressed the House has mentioned one or 
two instances in which, as he maintains, 
the Board did not follow their own rules. 
The cases did not appear to me to be very 
important ones, and of their details I know 
nothing; but no doubt my right hon. Friend 
the Secretary for Ireland will inquire into 
the matter, and call the attention of the 
Board to any material deviations—if any 
such have occurred—from their own re- 
gulations. The hon. Member for Belfast 
(Mr. Cairns), and others who sit on the 
same side of the House, affect a cordial 
friendship for the national system; but 
they must allow me to say that they are 
the most candid friends I have ever seen. 
They begin with enthusiastic declarations 
of their regard for that system, and then 
immediately proceed to point out one fault 
after another, and that too, with a precision 
and minuteness which nothing but the ut- 
most candour could excuse. But what is 
the plan as laid down originally by Lord 
Derby, and as it has been generally acted 
on since? It is this—that religious instruc- 
tion should not be given during the school 
hours, and that if there are hours at which 
religious instruction is given in the school, 
that at such hours all the children whose 
parents may object to their attendance 
should be at liberty to absent themselves. 
The right hon. Gentleman opposite would 
have a modification of that system; and 
the modification he proposes is, that in 
certain non-vested schools—meaning there- 
by certain proprietary schools of which the 
patrons are for the most part members of 
the Established Church—there shall be an 
invariable rule that the sacred Scriptures 
shall be read by all the children attending 
them—it matters not of what religion they 
may be. Such a regulation would mani- 
festly tend to produce inequality, and it is 
worthy of remark that no application for it 
has emanated either from the Roman Ca- 
tholics or the Presbyterians, It is sug- 
gested, indeed, that equality would be 
restored by allowing the Roman Catholics 
also to teach the catechism of their Church 
to all children without distinction in schools 
where Catholics have a numerical predomi- 
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nance. But what would be the feeling 
throughout this country if it were known 
that £150,000 or £200,000 a year was 
granted by Parliament to schools in which 
the Roman Catholic catechism was taught, 
and that Protestant children were com- 
pelled to remain to hear it? There would 
be no bounds to the indignation of the 
public. It would be said that we were 
endeavouring to proselytise Protestant 
children, and it would be said beside, if all 
the Protestant children were away, that 
we were voting an enormous sum for the 
propagation of error. What! refuse 
£30,000 for the endowment of Maynooth, 
yet lavish £200,000 a year on such pur- 
oses as these! The idea is preposterous ! 
But then it is said that we should adopt 
something like the system that prevails in 
England, and declare that if there are 
Roman Catholic children they shall attend 
Roman Catholic schools in the neighbour- 
hood. Well, but that is at once to sub- 
vert the whole plan of national education 
in Ireland. You put an end to the mixed 
system of education—not mixed with re- 
gard to religion, but mixed with regard to 
persons—and, instead of giving these poor 
children an impartial rule, you give them 
a topographical consolation. But let us 
consider the extent’ of that infringement 
on religious liberty which will be the in- 
fallible consequence of the right hon. Gen- 
tleman’s proposal. It was one of the ear- 
liest declarations of Lord Derby, when he 
constructed the present system, that re- 
ligious teaching should be imparted only 
when the children of those who objected 
to it should be absent. In answer to cer- 
tain representations made to him on the 
subject by the Synod of Ulster, very soon 
after the establishment of the National 
Board, the noble Lord wrote a letter, in 
which the following passage occurs :— 

“Those hours (namely, the ordinary school 
hours) will be allotted to other studies, and in 
them, of course, neither the Bible nor any other 
book could be employed to which the parents or 
guardians of any of the children would object on 
the grounds of: religious scruples. To introduce 
the reading or hearing of any such book during 
the ordinary school-hours—namely, those during 
which all the children of all denominations are 
required to attend, would be a palpable violation 
of religious liberty of conscience.” 


It is clear, then, that I have the authority 
of Lord Derby himself for the assertion 
that, according to the opinion which he en- 
tertained in 1833, the proposal now made 
by the right hon. Gentleman opposite in- 
volves ‘a palpable violation of religious 
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liberty of conscience.”” I may be told 
that the noble Lord is not of the same 
opinion now. If so, I am very sorry for 
it; but I cannot follow him in his changes. 
I know what his opinion was when he 
was the colleague of Lord Grey and Lord 
Brougham. It was a sound opinion ; it 
has proved a successful one; it has pro- 
duced noble results in Ireland; and, for 
his own sake, not less than for that of the 
country, I should regret if he were now to 
contribute to the undoing a work which 
does him so much credit. Well, then, we 
can hardly say that the abolition of the 
tule by which religious instruction is not 
to be given at certain hours, is in any way 
necessary for the purposes of national 
education. The hon. Member for Belfast, 
repudiating the idea of proselytism, will 
have it that facilities for conversion—if 
such were the object—are more abundant 
under the present system than they would 
be under the new one, inasmuch as it was 
now possible to solicit, though you may 
not compel, the children to attend during 
the hours of religious instruction. Well, 
but if that is so, what is the reason that 
they ask for change? Because, be it ob- 
served, what the Presbyterians have done. 
The Presbyterians, in 1840, after various 
representations, got this proffer, that all 
the children, after certain hours, should 
have the Bible read to them, except such 
as, having conscientious objections, wished 
to be absent. Now I cannot agree that 
the Presbyterians in Ireland are not as 
good Protestants as any to be found in 
that country, and I ask why it is that this 
whole system is to be disturbed ? why it is 
that this House and that Ireland itself are 
to be put into dread and commotion, in 
order to adopt a plan which the experience 
of the Presbyterians has shown to be un- 
necessary? Sir, I cannot give to this 
proposal even the credit of a scruple of 
conscience. In vain do you seek to dis- 
guise it. It is that pretension to pride 
and supremacy whieh still clings to those 
who in former days shouted so loudly for 
Protestant ascendancy. This is a ques- 
tion of no mean importance. It affects 
no fewer than 2,700 schools, and what 
you propose to introduce involves a princi- 
ple which will prove most oppressive to 
the minority of children in those schools, 
and, in a word, deprive them of their re- 
ligious liberty. I say, lastly, that by this 


alteration, instead of harmony, we shall 
have confusion and discord. Consider, for 
& moment, what it is that, through the 
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agency of the national system, we have 
been able to do for Ireland. Half a cen- 
tury ago, in 1806, the Duke of Bedford, 
then Lord Lieutenant of Ireland, had much 
correspondence with the Primate of Ire- 
land with respect to the issuing of a Com- 
mission of inquiry into the subject of na- 
tional education in Ireland. That Com- 
mission was appointed ; it was continued 
or renewed by the Duke of Richmond ; 
and in 1812 that Commission issued a re- 
port, laying down the just principle, the 
only principle upon which we ought to act 
—namely, that ‘‘no plan of education, 
however wisely and unexceptionably con- 
trived in other respects, can be carried 
into effectual operation, unless it be ex- 
plicitly avowed and clearly understood as 
its leading principle, that no attempt shall 
be made to influence or disturb the pecu- 
liar religious tenets of any sect or denomi- 
nation of Christians.” I quite agree with 
the hon. Gentleman who spoke last, that 
the practical proposal of these Commis- 
sioners did not carry into effect that wise 
and sound principle. But inquiries went 
on; the subject was still discussed ; and 
in 1828 the present Lord Monteagle pre- 
sided over a Select Committee of this 
House, in which he gave an outline of the 
very plan which has been since adopted. 
In 1831, the plan was adopted by the 
executive Government of Ireland, and the 
letter of Lord Stanley gave the outline of 
that plan. It has been said that non-vested 
schools formed no part of the scheme ; but 
I believe that of the first eight schools es- 
tablished four were non-vested schools, and 
therefore, in fact, the very principle since 
acted on was acted on then. That there 
have been great variations in the details— 
that from time to time different proposi- 
tions have been adopted, in order to make 
the system work more effectively, I fully 
agree; and what plan is there, upon a 
subject of this vast importance and adapted 
to a country like Ireland, where there are 
various religious sects entertaining much 
suspicion and jealousy of each other—what 
plan of this kind, I say, is there, which 
from time to time would not have required 
some alteration ? None of the modifications 
made in it, however, have touched the es- 
sential principles of the system, as laid | 
down in 1831. Thus, for a quarter of a 
century you have been employed in inves- 
tigations, with a view to obtain a plan for 
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tion, and has extended the blessings of 
education throughout the country; you 
have found the system as it pervaded dif. 
ferent parts of the country appeasing reli- 
gious animosities, giving improved habits 
to the people, teaching them improved 

rinciples of morals, which in their own 
ill-regulated schools never reached the 
lower classes of that country; you hope 
that you may extinguish all that tendency 
to social disorder and violence which has 
long been the misfortune of that beautiful 
country; and at this time when, by half a 
century’s labour, you have attained so 
much, then comes forward a Gentleman of 
this House and says, ‘‘I will break in 
upon all this ; I will put an end to all this 
unanimity ; I will revive those animosities; 
I will make Catholics jealous of Protes- 
tants; I will induce Protestants once more 
to try and gain a supremacy over Catho- 
lies ; and in that way I will deface and 
destroy the fair edifice which it has been 
your object to construct.” Sir, I have no 
doubt of the sincerity of the right hon. 
Gentleman (Mr. Walpole). I have no 
doubt whatever that he thinks he is only 
stating fairly the conscientious scruples of 
members of the Church of England and 
other Protestants, and is only adding a 
supplement to the scheme of national edu- 
cation. I entreat him to dismiss that 
thought from his mind. So far from being 
a supplement to the plan of national edu- 
cation, his alteration would not be intro- 
duced a year before the members of the 
National Board—both the eminent Roman 
Catholics who belong to it, and the liberal 
Protestants who have acted with them— 
would find that it was impossible for them 
to lend their hands to this plan of compul- 
sory education: they would then retire 
from that Board, and you would have none 
take their places but men who are exposed 
to all the jealousies, to all the hostility, of 
the Roman Catholic population of Ireland, 
as men who are their enemies, and who 
are seeking to gain an unfair advantage in 
influencing their religious education. Be- 
lieving the matter is of this importance, I 
trust, at least, that so long as the present 
Government remain in power, they will 
make no essential modification of this sys- 
tem of national education, that they will 
adhere manfully to its principles—and that 
if it is to be altered, let right hon. Gentle- 
men opposite, when they are next in office, 
earry those alterations into effect and reap 
the bitter fruits that will ensue. 

Mr. NAPIER: Sir, I regret the tone 
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and temper of the noble Lord’s speech. 
The noble Lord says that we seek to 
change the present system: that is not 
the proposition brought before the House 
by my right hon. Friend in his able and 
conciliatory speech; and if we had all 
treated the subject in the same spirit, we 
should have been in a position to treat it 
with greater calmness than the noble Lord 
has done. I feel the importance of the 
subject fully as much as the noble Lord. 
There is no subject of such vital interest 
to my constituents; none upon which I 
fecl personally a deeper interest. I have 
changed no opinion I have ever had upon 
it; and the opinions I hold are those 
which the noble Lord has himself else- 
where, even within the past year, ex- 
ressed. These opinions have been em- 
Podied in a Report of the British and 
Foreign School Society, and repeated 
by the noble Lord at a meeting of the 
Society this year. The noble Lord alluded 
to the omission of the Bible from educa- 
tion, and quoted Dr. Arnold to prove that 
if we exclude the Bible that amounted to 
a denial of Christianity. Yet now the 
noble Lord accuses the Irish Protestants 
of a desire of ‘* ascendancy,”’ because we 
enunciate the very same principle that 
religion should not be separated from se- 
cular education, and that in instructing 
from the Bible, there need be nothing 
sectarian, Why, that is the very rule of 
the Church Education Society; it is the 
same, as regards the use of the Scriptures, 
as the rule of the British and Foreign 
School Society; and I challenge the noble 
Lord and the right hon. Gentleman the 
Home Secretary (Sir G. Grey), who is also 
a Member of that Society, to enunciate at 
the meetings of it the sentiments upon 
this subject which the noble Lord has 
expressed here. And what do I find pub- 
lished on Saturday, in an answer given by" 
the Committee of Privy Council on Edu- 
cation to an application from an English 
school in this country, founded upon the 
national (Irish) system of educatiowt? That 
school applied for a grant, setting forth the 
advantages that system offered, and it was ' 
refused ; and upon what ground? Their 
Lordships say that they could not in this 
country give the money of the State to 
support the school, because it did not pro- 
vide for the teaching of the Holy Serip- 
tures ; because it did not make the reading 
of the Scriptures an essential part of the 
general system of instruction. That is to 
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of the Irish National School system. Why, 
what does the noble Lord suppose the Pro- 
testants of Ireland are made of? Are 
they such serfs as to submit to a system 
under which they are refused that which 
is granted in England? And are they to 
be deprived of the benefit of the national 
grants because they adhere to the prin- 
ciple of the British and Foreign School 
Society, sanctioned by the Government— 
the principles of the Privy Council Com- 
mittee of Education in England? Does 
he suppose that that which is not good 
enough for the British and Foreign School 
Society in this country—which is not good 
enough for the Wesleyans in either coun- 
try—and which the Lords of the Council 
do not approve and will not recognise in 
England, is good enough for the Protest- 
ants of Ireland? Sir, it is not true that 
we desire to subvert the system of na- 
tional education. For myself, I have al- 
ways thought that it was founded on a 
fallacy, and that it followed a phantom— 
that it sought to do what was impossible. 
Is education to be based upon religion ? 
Then how can you have a united system 
of education, when you have different 
Churches differing upon the fundamental 
principle? Is there any one principle 
upon which the Protestants differ more 
from the Roman Catholics than upon this 
—as to the authority of the Scriptures, 
and the position which is occupied by the 
Word of God in education? And how can 
you get the two Churches to join together in 
a system of education? You might as well 
expect to reconcile light and darkness. You 
can only found religious education upon the 
principle either of religious truth or reli- 
gious liberty. You, in your system, are 
afraid of religious liberty, and ashamed of 
religious truth; and your system, being 
based upon neither principle, violates both. 
It is not necessary to enter into the merits 
of the system. I think its advantages 
have been egregiously exaggerated. But 
if it be a good system, extend it; if it be 
not, improve it; and our suggestion is 
both to extend and to improve it. You 
have to consult three parties in every 
system of education—the State, the pa- 
tron, and the parent. Now, as to the 
State, its conscience is expansive, and it 
has sanctioned the principle of liberty. 
Then, as to the conscience of the parent ; 
you profess to respect it, but do you pro- 
vide for it in the present system? Sup- 
pose a school under a Roman Catholic pa- 
tron, and a Roman Catholic parent anxious 
that his child should be taught the Scrip- 
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tures, how is he to get that teaching ? 
Or, suppose a district in which the Roman 
Catholic priest presides, how is the Pro- 
testant parent to get his children taught 
the Scriptures? You enable the patron, 
by empowering him to decide whether any 
and what religious instruction shall be 
given, to exclude the Scriptures, or to 
exclude religious instruction altogether, 
but you do not enable him when he pleases 
to introduce and use the Scriptures ? Now, 
I heartily adhere to that part of the Reso- 
lution referred to by the noble Lord, that 
there ought to be no interference with the 
religious opinions of any ‘‘ sect” or ‘* de- 
nomination ;”” but I hope that the noble 
Lord will admit that the Protestants are, at 
all events, a “ sect” or ‘‘ denomination.” 
And what is their distinguishing prin- 
ciple? That the Word of God should be 
the basis of education; and if you have a 
system which gives the patrons the com- 
pulsory power of excluding the Word of 
God from education, how do you adhere to 
the spirit of the Resolution? The terms 
would be violated by refusing to allow the 
Protestants to act on this principle. What 
is the principle of the national system as 
introduced by Lord Derby? Was it to 
exclude the Scriptures from all schools 
which took a share of the national grant ? 
That was not his intention. He found the 
system was to read the Scriptures in all 
schools. That gave no freedom to Ro- 
man Catholics. The Report of the Com- 
mission of 1812 was not of the nature re- 
presented by the noble Lord, otherwise it 
would not have been extension but re- 
taliation. The Report of that Commission 
proposed to provide 2,400 schools on the 
parochial system, and to supplement them 
with the neutral schools, and in these 
extracts from the Scriptures were to be 
read; the Report distinctly laid down that 
no education could be useful which was 
not based upon the Scriptures. You had 
the system of Lord Derby, to give freedom 
with the expectation of a united system, 
and the rules were framed upon that ex- 
pectation, but it has proved a failure ; the 
non-vested system may meet the case of 
the Roman Catholic or the Dissenter, but 
not the case of the Church or Wesleyan 
Protestant. The hon. Member (Mr. C. 
Fortescue) says that under the national 
education system you have had a religious 
education complete. But put the case of 
a Protestant patron, who desires that the 
Scriptures should be the basis of religious 
education during the hours appointed for 


such teaching. There is a rule ag to the 
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conduct of the school during the hours of 
general instruction; but if there be a sin. 
gle Roman Catholic child in that school 
he may be made use of by the priest to 
object to the use of the Scriptures during 
those hours, and they are excluded.. Thus 
all religious education is excluded, and the 
instruction given is only secular, the re- 
ligious element being quite cut out of it. It 
is said the parent, and not the patron, is re- 
sponsible for the religious education of the 
children ; but what right have either to ex« 
clude the Word of God? It appears that 
there are instances of parents confessing 
that they did not themselves object to 
the use of the Scriptures, but that the 
priests made them do so. Why should 
the patron be obliged to co-operate with 
the priest in such a case in withholding 
the Word of God? The patron absolutely 
had no power whatever except that of ex- 
cluding religious education. Why enable 
the patron to do violence to the conscience 
of the parent? Nay, under your system 
the conscience both of patron and of parent 
may be violated. And is that the principle 
of your Resolution ? How are you to carry 
it out? You talk of compulsion. Allusion 
has been made to the opinions of the 
Bishop of Ossory. Let me read a few 
words from his clear and lucid exposition 
of the question :— 


*« We do not claim or desire the power of en- 
forcing religious instruction on any one; but do 
not force us to carry out that which is wrong, or 
to deprive other children during the hours of 
general instruction of that which is the right basis 
of religious education,” 


Sir, I feel that the question of education 
is in a most critical position. My belief 
is, however, that there never was a more 
favourable opportunity for an amicable set- 
tlement of this most important question. 
Do not deal with the Resolution for the 
Address as if it had been a mere party 
maneuvre. Let us look at it conscien- 
tiously and honestly. There is, a large 
portion» of the Protestant clergy and laity 
of Ireland ready to make any concession 
for the sake of education, so that it does 
not sacrifice the vital principle of the: use 
of the Holy Scriptures, and who feel that, 
when it comes to the question of the use 
of the Word of God in its Divine sim- 
plicity, there is a point at which sacred 
principle is involved and concession ‘must 
stop; believing, as they do, that if re- 
ligion is to pervade education, the Word 
of God must. be- taught. »They are ‘in- 
telligent and earnest men, anxious for edu- 
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cation, and they declare, and I on their 
behalf declare, that it is not their desire 
to subvert your system of education, but 
to make it one which can be so worked 
as to be really national in its operation. 
If you leave out the third part of the 
schools of the country and one-fifth part 
of the pupils, how can you cal! your sys- 
tem national? It is a system to which 
they object upon grounds common to the 
Protestants of this country—grounds of 
which the noble Lord (Lord J. Russell) 
himself has declared that he approves, 
when he has spoken at meetings elsewhere 
than in this House. Is it worth nothing 
to obtain their co-operation? Let the 
question be settled by securing it. The 
proposition of the President of the Council 
was a step in the right direction, and the 
speech of the right hon. Member for Cam- 
bridge was another. I believe the noble 
Lord himself, if he were not fettered by 
the dictates of policy and party, would 
concede the justice of our claims. The 
noble Lord cannot think that statesmen 
should never change their opinions. Lord 
Derby, he says, established the system. 
Well, ‘but we have now the authority 
of Lord Derby against the system as 
it now stands. He is now a wiser and 
an older man. He had an idea of a 
united system of education. The experi- 
ence of a quarter of a century has shown 
him that it is a delusion. It has proved a 
failure. If we cannot make it a united 
system, let us at least try to make it na- 
tional, If we will not make it national, 
do not let us call it national. If you can 
modify the system so as to include the 
Protestants of Ireland, you will have them 
as allies; if not, then how can you calla 
system national which excludes them, and 
converts them into enemies? If the Pro- 
testants of Ireland were told that they 
must remain permanently excluded unless 
they abandoned their principle that instruc- 
tion in the Holy Scriptures formed an es- 
sential part of education, I hope they will 
prefer relinquishing all hopes of State 
aid to yielding up the sacred ground on 
which they took their stand. I trust, 
however, that by adopting my right hon. 
Friend’s proposition the Protestant com- 
munity of Ireland may be converted into 
allies instead of being forced into the rank 
of enemies of the existing system. 

Mr. HORSMAN said, he had listened 
attentively to the. remarks which the right 
hon. and learned Gentleman had just made, 
but he candidly confessed that he had been 
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unable to discover what were the opinions 
which the right hon. Gentleman held on 
the question at issue. It had been re- 
marked, that language was given to man 
to conceal his thoughts ; and, certainly, it 
was impossible to collect whether the right 
hon. and learned Gentleman approved the 
Resolution before the House, the speech 
of the right hon, Gentleman (Mr. Wal- 
pole), who had expressed his concurrence 
in every word of that Resolution, or whe- 
ther he adhered to the condemnation of 
the principle and the working of the sys- 
tem, and to the denial of its success, which 
he pronounced the other evening. With 
regard, however, to the right hon. Gentle- 
man the Member for the University of 
Cambridge, he could not but think the 
course he had taken gave occasion for 
complaint. When it was alleged that this 
was a timid and evasive Resolution, it 
might be asked, what was the character 
of the Address carried on Tuesday by the 
right hon. Gentleman? The right hon. 
Gentleman came forward with a Motion 
which disturbed and unsettled a system 
which had endured for so many years, and 
declared that his Motion did not contain a 
single syllable hostile to the established 
system of education in Ireland. The real 
ground of complaint against the right hon. 
Gentleman was that, coming forward as 
the representative and champion of the 
Church Education Society, which had for 
years been waging open war against the 
national system, he yet separated himself 
from all the allies and colleagues on whose 
behalf he spoke the other evening, and 
now asked the House to confine its atten- 
tion to his own speech, and shut its eyes 
to the views and aspirations of those who 
fought on his side. It was the vainest 
sophistry to attempt to reconcile the plan 
of the Bishop of Ossory and of the Church 
Education Society, which was embodied 
in the right hon, Gentleman’s Address to 
the Crown, with a Motion like the present, 
affirming the Resolutions of the National 
Board, The Bishop of Ossory had dis- 
tinctly declared that the Government sys- 
tem and that of the Church Education So- 
ciety were not only different, but diametri- 
cally opposed to each other, and utterly 
incompatible. The abovenamed society 
was a proselytising body, insisting on the 
reading of the Bible being made compul- 
sory on all the scholars; while the Na- 
tional Board, on/the other hand, allowed 
perfect freedom of conscience to every 
child. The right hon. Gentleman said he 
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would not subvert the existing system ; 
but if every patron of a non-vested school 
could prescribe whatever religious instruc- 
tion he pleased, he might require every 
child indiscriminately to be taught his own 
peculiar tenets, the inevitable effect of 
which must be to drive from the school 
every pupil that dissented from those 
tenets. If Protestant schools were sepa- 
rately endowed by the State, the superior 
advantages which their greater wealth 
would enable them to hold out would 
tend to draw into them the children of 
other denominations; and the result would 
be, that the Roman Catholics would have, 
in self-defence, to establish rival schools in 
the same localities, and to resort to agita- 
tion in order to compete successfully with 
opponents possessed of ample pecuniary 
resources. The right hon. Gentleman said, 
he spoke the other night with the autho- 
rity of Lord Derby; but that noble Lord, 
when Premier, frankly acknowledged, that 
if separate grants were given to schools 
exclusively Protestant, the same advan- 
tage must be extended to schools exelu- 
sively Roman Catholic. [Mr. Watrote: 
Hear, hear!] He was glad to have the 
right hon. Gentleman’s admission of this 
equitable principle ; but if that rule were 
followed in the case of all the Roman Ca- 
tholic schools, as well as universities and 
colleges, they would have not one May- 
nooth, but 3,000 Maynooths yearly, under- 
going discussions in that House. [‘‘ Hear, 
hear!’’] He was glad to see that the 
Member for North Warwickshire (Mr. 
Spooner) was startled from his slumbers 
by this. It was clear the hon. Gentleman 
had not been taken into Lord Derby’s 
counsels; for he, doubtless, fancied that 
his labours were at an end, when he de- 
molished one Maynooth the other day ; 
but he now found 3,000 Maynooths sud- 
denly start into his astonished view, every 
one of which would be open to attack 
when the educational grants came an- 
nually before the House. It was evident 
the hon. Member was but little aware of 
the logical results of the victory which he 
cheered so lustily a few nights ago. The 
hon. Member for Belfast (Mr. Cairns) 
asked why the English system should not 
be introduced into Ireland? The reason 
was, that the plan of denominational grants 
had been adopted in England to protect the 
minority from what they regarded as the 
predominance of the Established Church; 
while the extension of that practice to Ire- 
land, owing to the different circumstances 
Mr. Horsman 
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of that country, would give to the party in 
power the means of strengthening. their 
ascendancy. Separate grants in England 
defended the rights of conscience—in Ire- 
land they were asked, in order to assail 
those rights. All parties were agreed 
that religion ought to be the basis of edu- 
cation, but the question was, should the 
religion taught be that of the patron of the 
school, or that of the child? The National 
Board answered that it should be the lat- 
ter. Their opponents, however, would not 
be satisfied with anything short of a sys- 
tem of proselytism; and it was for the 
House to choose between the two princi- 
ples. Those who thought that such a 
course was the one to be followed by the 
State, would of course adopt the Church 
Educational Society’s view of the subject; 
all who believed in the sacred rights of 
religious liberty would support the Re- 
solution before the House. The next 
point was, were they to have the Eng- 
lish or the Irish system in Ireland ? 
But the established system was unani- 
mously supported by the clergy and laity 
of the Presbyterian and Roman Catho- 
lic bodies; and there was not a tittle 
of evidence to show that the Protestant 
population, and, especially the poor of that 
denomination, were not generally equally 
favourable to it. Its only enemies were a 
section of the clergy of the Established 
Church. His argument in favour of the 
present system was based upon its un- 
doubted suecess. The question was, had 
it been accepted by the great majority of 
the population of Ireland, had it now come 
to cas as a blessing, and would its dis- 
continuance be looked upon as a great 
misfortune? There could be no doubt 
upon that point. It was admitted on all 
hands. There was now before the House 
the Resolution of his hon. Friend the Mem- 
ber for the county of Louth, in which he 
plainly, unequivocally, and unmistakeably 
asserted that the system had been suc- 
cessful, and ought to be supported. The 
House on all sides was prepared to affirm 
that Resolution, and to say that the sys- 
tem had succeeded. In fact, it was ad- 
mitted to be a blessing to the Irish people, 
and the Legislature, after twenty-five years’ 
experience, was ready to stand by it, and 
even the right hon. and learned Member 
for the University of Dublin had not one 
word to say against it. He remembered 
the words of an English Prelate, which 
ought to be remembered and to be acted 
upon wherever they were known. That 
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right rev. Prelate said, in the last discus- 
sion upon this subject in the House of 
Lords— 


« Tf we cannot compel the Roman Catholics to 
read the Bible, let us show by our conduct that 
we have read the Bible; let us show it by our 
charity ; let us show it by our spirit of concilia- 
tion; let us show it by our Protestant Chris- 
tianity ; let us show that we practise its precepts, 
and let us hold out the right hand of brotherhood 
to the Roman Catholics of Ireland, and be sure 
that they will accept it.” 


He (Mr. Horsman) agreed with the right 
rev. Prelate that that was the spirit in 
which they ought to extend the right hand 
of brotherhood to the Roman Catholics, 
and he was satisfied that if they did act in 
that spirit, a great benefit to the cause of 
education would result from their opera- 
tions. 

Mr. PATRICK O’BRIEN pleaded, as 
his excuse for rising to address the Hose 
at that late hour, the vital importance of 
the question to his countrymen, and more 
especially to the poorer classes in the 
county which he had the honour to re- 
present ; where, from the absence of large 
numbers of Catholic proprietors, the people 
would be the more readily affected by the 
proselytising spirit conveyed in the Ad- 
dress moved for by the right hon. Mem- 
ber for the University of Cambridge. He 
conceived there were two questions to be 
considered in this debate—a question of 
conscience and a question of expediency. 
He could not comprehend the tone of the 
argument founded on conscientious objec- 
tions; for, leaving out of consideration 
those vested schools, to the regulations of 
which a person entertaining strong Scrip- 
tural views might, perhaps, be fairly allow- 
ed to demur, he yet could not find out, 
upon any principle with which he was con- 
versant, any possible justification of the 
course taken by Protestant clergymen 
and laymen in relation to non-vested 
schodls. For, how did the case stand ? 
There was nothing at this moment to pre- 
vent a Protestant becoming patron of a 
non-vested school; being so, he might, if 
he pleased, have Scriptural education dur- 
ing every hour of the day—the very ar- 
rangement at present carried out in the 
Church education schools—but then, in 
ease of Scriptural education being offered 
to the pupils in a national school, it was 
a preliminary not to be neglected that Ca- 
tholics should be allowed to leave the 
school. This was the main question at 
issue. At present the Catholic population 
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was receiving a capital education, fitting 
them for progress in this life, inculeating a 
sound morality, and permitting their pa- 
rents and spiritual directors, at proper 
times and places, to afford to them that 
spiritual instruction which they believed 
to be necessary to their eternal salvation. 
Again, the Presbyterians — religionists 
whose Scriptural tendencies could not be 
doubted, many of whom were the descend- 
ants of those Scottish Covenanters who, 
with the Bible in one hand and the sword 
in the other, took to the hill-side in de- 
fence of religious opinion. These men, 
too, were satisfied with the existing sys- 
tem. What, then, was the motive ac- 
tuating those recusant churchmen in the 
course they were pursuing? “They boast- 
ed that at present their system was a more 
combined one than the national; they 
asserted that they had within the walls 
of the Church Education Society some 
30,000 Catholic children ; they knew that, 
if content with teaching them formularies, 
and instructing in the Scriptures their own 
flocks solely, they could well carry out that 
view ; but they likewise knew that they 
should allow the Catholic children to leave 
the school before such instruction. It was 
otherwise in their own schools, and they 
were therefore anxious to get a rule re- 
laxed, whose relaxation would admit of 
their expending the money—nominally ad- 
vanced to the school—for the purpose of a 
missionary and proselytising character else- 
where. Hon. Members were not so de- 
sirous to carry out those strong views, and 
he was, he must confess, astonished to 
find the right hon. Member for the Univer- 
sity of Dublin (Mr. Napier), and his col- 
league (Mr. Hamilton) declaring against 
the system, and insisting that their con- 
scientious scruples should be regarded, 
when he was aware that in the very Uni- 
versity which they represented—the cradle 
of the Protestant Church—they disregard- 
ed those rules which hon. Members were 
desirous to foree upon the poorer classes. 
When the right hon. Gentleman (Mr. Na- 
pier) spoke of a “* Godless system”’ of edu- 
cation, and mourned over the absence of 
the Scriptures in most national schools, 
he should, in the first instance, have turn- 
ed upon the system introduced into the 
University which he (Mr. Napier) repre- 
sented. He (Mr. O’Brien) had graduated 
in arts at that University, and he could 
safely affirm, that during the five years he 
was within its walls, he had never been 
obliged nor solicited to attend any dog- 
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matic teaching, nor ever been forced to 
read his Bible. The heads of the Uni- 
versity never enforced upon members of a 
different communion the reading of the 
Bible; they knew that if they subjected 
him, and Roman Catholies in bis position, 
to pressure upon that subject, they would 
not attend the University; and yet the 
right hon. Gentlemen who represented the 
University were desirous to enforce upon 
the unprotected poor a system which they 
did not venture to propose in a rich Uni- 
versity. The hon. Member for Belfast had 
stated that where there were two schools 
together—one Church education and the 
other national—there eould be no ques- 
tion that compulsion did not exist, there 
being free choice to the children to enter 
either school ; but any one who knew any- 
thing of Ireland must know how incorrect 
was such an observation. Gifts, in money 
and kind were given to the children, and 
if such persuasive measures were found 
insufficient, the attendance of the child at 
the school was the sole mode of saving 
the father from eviction from his holding. 
Again, the hon. Gentleman remarked that 
he was accused of attempting to upset the 
national system of education, and he ask- 
ed what system? Is it the system of 
1833, of vested schools, or is it the sys- 


tem of vested and non-vested granted to 


the Presbyterians? He would tell the 
hon. Gentleman what system the Address 
moved for by Mr. Walpole was calculated 
to upset—that system which, in the words 
of the Resolution moved by the hon. Mem- 
ber for Louth, has ‘‘ for its leading principle 
that no attempt shall be made to influence 
or disturb the peculiar religious tenets of 
any sect or denomination of Christians.” 
That was an intelligible definition of a sys- 
tem, and that system he was there to sup- 
port. But, again, the Protestant clergy ar- 
gued that, parochially, they were charged 
with the spiritual care of the souls of their 
parishioners, and were in duty bound to in- 
struct them according to the rubric; but, 
if that were so, it was the catechism and 
formularies of their Church that they were 
bound to teach them, and not the Serip- 
tures; but their practice was directly the 
contrary, becuse they in that House, 
through the mouths of their advocates, 
offered to give up their catechism and for- 
mularies provided they were permitted to 
teach the Scriptures? In common with 
the majority of the Members of that House, 
he was astonished at the course adopted 
to-night by hon. Members who took ad- 
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vantage of an accident to snatch a division 
upon the preceding Tuesday, and in a 
manner (to borrow a phrase from hon. 
Members who used it, often opprobriously, 
against Members of his faith), most jesuit- 
ical, to explain away the effect of the Reso- 
lution of the hon. Member for Louth, and 
to state that it quite coincided with the 
Address. Lawyers might get up in that 
House, as they had done to-night, to spe- 
cial plead and endeavour to persuade coun- 
try Qetitlianbe and other non-professional 
Gentlemen in that House that it was so; 
but he was certain that the large mass of 
persons who would read the Address and 
the Resolution would consider them to ‘be 
irreconcilable, and he believed that the 
majority in their souls thought they were 
so, and that in supporting the Resolution 
they were doing so most unwillingly, and 
were, indeed, eating a bitter apple. He 
(Mr. O’Brien) was there to declare that 
they met there that night to affirm in its 
entirety the principle of national educa- 
tion; and in challenging the hon. Mem- 
bers for Dublin and Cambridge Univer- 
sities to divide, he was removing the slight- 
est shadow of a pretence from any plat- 
form orator, either at Exeter Hall or in 
the Rotundo, saying at’ any future time 
that the House of Commons was hostile 
to the great question of national edu- 
cation. 

Mr. GROGAN agreed with his hon. and 
learned Friend who had just spoken that 
the House was placed in an extraordinary 
and anomalous position with reference to 
the question under discussion, and he 
thought this arose from ‘the Jesuitical form 
in which the Resolution of the hon. Mem- 
ber for Louth (Mr. Fortescue) was drawn, 
for many hon. Gentlemen had declared 
their inability to detect any difference or 
contradiction between the Resolution of the 
hon. Gentleman and the address of the 
right hon. Member for the University of 
Cambridge. He felt the awkwardness of 
the position in which the House was placed, 
and he regretted that some of his hon. 
Friends had not boldly endeavoured to as- 
certain what were the real intentions of 
Her Majesty’s Government on this subject. 
He thought it most important that it should 
be clearly and distinctly known whether the 
English Parliament and Her Majesty’s 
Government considered that the Protestants 
of Ireland ought not to receive for the 
education of their children that assistance 
which was afforded indiscriminately to all 
classes and creeds in this country. In ordet 
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therefore to bring this point to an issue, he 
would propose the following addition to 
the Resolution of the hon. Member for 
Louth :— 

Amendment proposed, at the end of the 
Question, to add the words— 

“ But that, consistently with these principles, 
it is the opinion of this House that no School 
should be disentitled to receive aid from the funds 
of the Board because the rules of such School 
require a portion of Scripture to be read each 
day by every child as a part of the general in- 
struction of the School.” i 


Mr. I. BUTT seconded the Amend- 
ment. 

Question proposed, “That those words 
be there added.” 

Mr, G. A. HAMILTON said, he had 
indulged the expectation that it would have 
been possible to adopt the Resolution of the 
hon. Member for Louth without Amend- 
ment or division, for he had thought the 
interpretation put upon that Resolution by 
his right hon. Friend (Mr. Walpole) might 
have been admitted by the Government as 
a basis for the consideration of this difficult 
and long-vexed question, If any Member 
of Her Majesty’s Government had held out 
the hope that during the ensuing recess 
the subject would be considered by them 
with a view to some modification which, 
without interfering with the principles of 
the national system, might remove’ the 
injustice of which Irish Protestants com- 
plained, he would have felt the utmost 
gratification. The noble Lord (Viscount 
Palmerston) had had an opportunity—and, 
indeed, he had even yet an opportunity— 
of settling this question without compro- 
mising the great principles of the national 
system. In the course of the debate, he 
(Mr, Hamilton) and his hon. Friends who 
entertained similar opinions upon this sub- 
ject had been taunted for having remained 
silent when a Resolution approving, to a 
certain extent, the national system was 
under discussion; but their silence had 
arisen merely from an earnest, anxious, 
and heartfelt desire to promote the settle- 
ment of the question, For his own part, 
he could sincerely say that he was not an 
advoeate for a system of proselytising, and 
he. might make a similar assertion with 
regard |to those whom he resented. 
[Mr, Horsman: The Church Education 
Society.]. He denied that the Chureh 
Edueation Society was a proselytising in- 
stitution. Let the right hon. Gentleman 
point out, if, he could, a single instance of 
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a child educated by that Society having 
been made a proselyte. Its object was, to 
inculcate upon the pupils who attended its 
schools the great fundamental truths of 
Christianity, but not to make them converts 
to any particular creed. Nor had that 
society any desire to violate the rights of 
conscience, or to interfere with parental 
authority. Since the Government had 
held out no hope that they would consider 
the proposition of the right hon. Gentleman 
the Member for Cambridge University 
during the recess, he should consider it 
his duty to vote for the Amendment of the 
hon. Member for Dublin. 

Viscount BERNARD moved the ad- 
journment of the debate. 

Viscount PALMERSTON should cer- 
tainly oppose the adjournment of the de- 
bate. The question had been fully dis- 
cussed, every person had made up his mind 
upon it, and he thought the House was 
ready to come to a decision. 

Mz. I. BUTT said, that if the general 
feeling of the House was against the ad- 
journment of the debate, his noble Friend 
would not of course press his Motion. At 
the same time, he hoped that hon. Members 
would see the very peculiar position in 
which those who felt with him were now 
placed. Up to that moment he had taken 
little interest in the debate. Perhaps he 
was wrong, but from the first time he read 
the notice of the hon, Member for Louth, 
he could not shut his eyes to the fact that 
it pledged the House to an unequivocal 
approval of the existing system of national 
education in Ireland. To put a different 
construction upon that Resolution was 
simply to take the words in a non-natural 
sense, and if the House should agree to it 
in its present shape, the country would 
justly conclude that they had expressed 
satisfaction with the principles and procced- 
ings of the National Board. He did not 
wish to disturb the existing system, but 
the Protestants of Ireland felt that great 
injustice was done to them, inasmuch as 
the rules of the Board denied to them the 
same advantages which were given to every 
other persuasion. Feeling that he would 
not act honestly if he assented to a Reso- 
lution which he interpreted as expressing 
unequivocal satisfaction with the proceed- 
ings of the National Board, he would have 
risen earlier in the evening to move the 
Amendment which had just been submitted 
by the hon. Member for Dublin if he had 
not received a most distinet assurance that 
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it would be proposed to the House by a 
Gentleman of more weight and influence 
than himself. It was too late now to dis- 
cuss it as it deserved, and therefore he 
trusted that the noble Lord at the head of 
the Government would withdraw his oppo- 
sition to the adjournment of the debate. 

Motion made, and Question put, *¢ That 
the Debate be now adjourned.’ 

The House divided :—Ayes 50; Noes 
331: Majority 281. 

Question again proposed, ‘ That those 
words be there added.” 

Mr. VANCE, considering that great 
difference in opinion existed in the inter- 
pretation of the words of the Resolution, 
and that many hon. Members were anxious 
to state their opinions upon the main ques- 
tion, whether the Holy Scriptures were to 
be read in the schools of Ireland supported 
by the State, moved the adjournment of 
the House. 

Mr. NEWDEGATE knew that many 
hon. Members wished to state their opi- 
nions upon this question. He, therefore, 
hoped that the House would consent to an 
adjournment, or, if not, that the hon. Mem- 
ber for Dublin would take another oppor- 
tunity of bringing his Motion before the 
House. He was afraid that by no fault of 
the hon. Member he would not be doing 
justice to himself or his subject by taking 
a division upon it at present. 

Mr. GROGAN appealed to the noble 
Lord at the head of the Government to 
allow the debate to be adjourned, in order 
that many Gentlemen who felt strongly 
upon this subject, and had not yet ad- 
dressed the House, might have an oppor- 
tunity of expressing their opinions. 

Mr. GEORGE said, he had seconded 
the Motion for the adjournment of the de- 
bate, because the Resolution of the hon. 
Member for Louth was so ambiguously 
framed that he had found it impossible to 
understand its; meaning. And, with re- 
gard to the intentions of the Government, 
he would ask whether any‘hon. Gentleman 
was one whit wiser now than he had been 
at the commencement of the debate with 
regard to the interpretation which the Go- 
vernment would put upon the Resolution, 
supposing that it were carried? He would 
now—although it was after the eleventh 
hour—ask the noble Lord to state the sense 
in which they interpreted the Motion ? 

Viscount PALMERSTON: The ad- 
journment of the House does not seem 
exactly the proper mode of accomplishing 
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the purpose of those hon. Members who 
wish the debate to be prolonged, because 
I apprehend the effect of that adjourn. 
ment would be that the Motion would be 
dropped. My hon, Friend says he is not 
much the wiser for the speeches he has 
heard. I do not know whether we could 
any of us hope to be made much wiser by 
the speeches still held in reserve. Per- 
haps we are as wise without as we should 
be with them. But I really hope that the 
House will come to an immediate decision 
upon this quéstion. I am asked in what 
sense Her Majesty’s Government under- 
stand the Resolution which has been 
moved to-night. Why, Sir, the sense in 
which we understand it is, that if the Re- 
solution be passed it would be the opinion 
of the House, upon which the Government 
would act, that no change should be made 
in the regulations and practice now exist- 
ing in regard to the administration of pub- 
lie grants for the purpose of education in 
Ireland. And, considering the importance 
of this matter—considering the deep in- 
terest which is felt upon it in Ireland— 
considering the great mischiefs that would 
arise from re-opening those religious differ- 
ences which now seem happily in a great 
degree brought to a close, 1 think a unani- 
mous vote of this House upon the Resolu- 
tion, in conformity with the very honourable 
suggestion of the right hon. Gentleman 
the Member for the University of Cam- 
bridge, would be a wiser termination of 
the debate than any at which we could 
arrive, even after hearing those speeches 
in order to listen to which we are called 
upon to adjourn. I should really hope 
that every hon. Gentleman had made up 
his mind upon this question. The ques- 
tion is not a new one; I venture to say 
that there is no man in the House whose 
opinions would be influenced by any 
speeches to which he might hereafter 
listen. All men who knew anything of 
the subject have reflected upon it deeply 
and often, and have by this time made up 
their minds. I therefore call upon the 
House now, this night, to decide whether 
the national mixed system of edueation in 
Ireland, which has conferred such great 
benefits, and which, if persevered in, will 
confer still greater benefits upon the people 
of Ireland—whether that system is to be 
continued or be put an end to,—whether 
religious peace is to be established in Ire- 
land, or religious war declared? That is 
the important question upon which the 
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House has to vote, and I think the House 
js just as competent to come to a decision 
upon it to-night as it could be to-morrow, 
or any other night to which the debate 
might be adjourned. 

Mr. NAPIER: If the statement of the 
noble Lord had been made in reply to my 
right hon. Friend (Mr. Walpole), I cer- 
tainly should have moved an Amendment, 
which, as the Government know, I was 
prepared to move. In consequence of the 
Government having accepted, as I under- 
stood, the interpretation put upon the Re- 
solution by my right hon. Friend, I did 
not move my Amendment, and I believe 
that many Gentlemen who would have 
supported it have now left the House. 

Mr. LABOUCHERE: I must say a 
few words after the observation of the 
right hon, and learned Gentleman. It 
is true that when I spoke I addressed a 
much thinner audience than I am now 
addressing ; but I confidently appeal to 
every hon. Gentleman who heard me to 
say whether I did not explicitly state that 
the Government accepted the Resolution 
of the hon. Member for Louth as a dis- 
tinct reversal of the vote of the other 
night. I felt that the Government would 
be guilty of misconduct if there was any 
ambiguity in the course they took upon 
this question. I should attach no value 
to the Resolution if I thought it could be 
regarded in Ireland in any other light 
than as the expression of the determina- 
tion of Parliament to affirm and maintain 
the system of national education unaltered 
and unimpugned in all its main principles, 
although perhaps improved in some of its 
details. 

Mr. DISRAELI: It was, and it is, my 
intention to vote for the Resolution of the 
hon. Member for Louth. I wish to main- 
tain the system of national education now 
existing in Ireland in all its fundamental 
principles; but I must protest against 
being bound, when I vote for a Motion, to 
any particular interpretation that may be 
put upon it by any gentleman or body of 
gentlemen in the House. I am master of 
the meaning that I place upon any Motion 
for which I may. vote, and this is the in- 
trepretation I attach to the present Mo- 
tion—By voting for it I shall signify my 
wish to support in its fundamental princi- 
ples the system of national education that 
at present exists in Ireland ; but it will be 
perfectly open to me to support any mo- 
dification in that system consistent with 
those fundamental principles. If I had 
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supposed that, by voting for the Address 
moved the other night by my right hon. 
Friend, I had voted for any object incon- 
sistent with the policy I have indicated, I 
should not have supported it. I do not 
wish now to enter into any discussion on 
the subject, but as the Secretary for the 
Colonies seemed to suppose that the inter- 
pretation put upon the Resolution by 
himself and his colleagues would bind 
every gentleman who might vote for it, I 
felt it my duty to guard against that in- 
ference, and to vindicate the feelings and 
sentiments by which my vote will be 
guided. 

Mr. I. BUTT said, that the right hon. 
Member for the University of Cambridge 
had shown by his speech that he accepted 
the Resolution in a directly contrary mean- 
ing to that avowed by the Government. 
He had been a little puzzled all the even- 
ing perfectly to understand what was the 
real point in dispute. It was all very well 
to talk about ‘‘ fundamental principles,” 
but the essential difference between two 
parties in the House was, that those who 
thought with him believed that by giving 
aid to schools in which all the children 
were required to read the Scriptures the 
fundamental principles of the national 
system were not departed from ; whereas 
hon. Members on the other side believed 
that the fundamental principles were de- 
parted from by such a practice. Well, 
that issue was not to be settled by any 
abstract Resolution about ‘‘ fundamental 
principles,’’ but it was distinctly raised by 
the Amendment of the hon. Member fer 
Dublin. The hon. Member for Warwick- 
shire had stated that several of his friends 
had left the House, expecting no division, 
and, therefore, he was entitled to say that if 
a division should now be pressed, the House 
would be taken by surprise, and the decision 
would go to the country without weight. 

Motion made, and Question put, ‘‘ That 
this House do now adjourn.” 

The House divided :—Ayes 39 ; Noes 
328: Majority 289. 

Question put, ‘‘ That those words be 
there added,”’ 

The House divided: Ayes 95; Noes 
279: Majority 184. 


List of the Ayes. 


Bond, J. W. M. 
Bramley-Moore, J. 
Bruce, Major C, 


Alexander, J. 
Archdall, Capt. M. 
Baldock, E. H. 


Bennet, P. Buller, Sir J. Y. 
Bernard, Visct. Burghley, Lord 
Blackburn, P. Burroughes, H, N, 
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Burrowes, R. 
Cabbell, B. B. 
Cairns, H. M. 
a Sir A. L 
Child, S. 


Cholmondeley, Lord H. 
Clinton, Lord C, P. 
Cobbold, J. C. 

Cole, hon, H. A. 

Coles, H. B. 

Compton, H. C. 
Davison, R. 

Dod, J. W. 

Drax, J. S. W. S, E. 
Duckworth, Sir J. T. B. 
Duncombe, hon. 0. 
Dundas, G. 

Du Pre, C. G. 

East, Sir J. B. 
Farnham, E. B. 
Fellowes, E. 

Forster, Sir G. 
Frewen, C. H. 

Galway, Visct. 

George, J. 

Gladstone, Capt. 
Gooch, Sir E. S, 
Greenall, G. 

Guinness, R. S. 

Gwyn, H. 

Hamilton, G. A. 
Hanbury, hon. C. S. B. 
Handcock, hon. Capt.H. 


Herbert, Sir T. 
Hildyard, R. C, 
Hume, W. F. 
Jones, D. 
Kendall, N. 

King, J. K. 
Knatchbull, W. F. 
Knox, Col. 
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Lowther, hon. Col. 
Macartney, G. 
Malins, R. 
Maxwell, hon. Col. 
Michell, W. 
Montgomery, Sir G, 
Naas, Lord 
Napier, rt. hon. J. 
Newdegate, C. N. 
Pakenham, T. H. 
Palmer, R. 
Parker, R. 
Peel, Gen. 
Percy, hon. J. W. 
Seymer, H. K. 
Shirley, E. P. 
Sibthorp, Major 
Smijth, Sir W. 
Smollett, A. 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
Stewart, Sir M. R. S. 
Stuart, Capt. 
Taylor, Col. 
Trollope, rt. hon, Sir J. 
Vance, J. 
Vansittart, G. H. 
Warner, E. 
Warren, S. 
Whitmore, H. 
Williams, T. P. 
Woodd, B. T. 
Wyndham, Gen. 
Wynn, Lieut. Col. 
Wynne, rt. hon. J. 
TELLERS. 
Butt, I. 
Grogan, E, 


List of the Nors. 


Acton, J. 

Adair, Col. 
Adderley, C. B. 
Agnew, Sir A. 
Alcock, T. 
Anderson, Sir J. 
Annesley, Earl of 
Antrobus, E. 
Atherton, W. 
Baines, rt. hon. M. T. 
Baird, J. 

Ball, J. 

Baring, H. B. 
Baring, rt. hn. Sir F. T. 
Barnes, T. 

Bass, M. T, 

Baxter, W. E. 
Beamish, F. B. 
Beaumont, W. B. 
Bell, J. 

Berkeley, hon. H. F. 
Berkeley, F, W. F. 
Bethell, Sir R. 
Biddulph, R, M. 
Biggs, J. 

Biggs, W. 

Bland, L. H. 


Boldero, Col. 
Bonham-Carter, J. 
Booth, Sir R. G. 
Bouverie, rt. hn. E. P. 


Brocklehurst, J. 
Brotherton, J. 
Bruce, Lord E. 
Bruce, H. A 
Buckley, Gen. 
Burke, Sir T. J. 
Butt, G. M. 

Byng, hon. G. H. C. 
Cardwell, rt. hon. E. 
Castlerosse, Visct. 
Caulfield, Col. J. M. 
Cavendish, hon. C. C. 
Cavendish, hon, G. 
Chaplin, W. J. 
Cheetham, J. 
Chelsea, Visct. 
Clifford, H. M. 
Cockburn, Sir A, J, E. 
Cocks, T. S, 
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Collier, R. P. 

Colvile, C. R. 
Corbally, M. E. 

Corry, rt. hon. H. L. 
Cowper, rt. hon. W. F. 
Craufurd, E. H. J. 
Davie, Sir H. R. F, 


Devereux, J. T. 
Dillwyn, L. L. 
Disraeli, rt. hon. B, 
Duff, G. S. 

Duff, J. 

Duke, Sir J. 
Duncan, Visct. 
Duncan, G. 
Dundas, F. 
Dungarvan, Visct. 
Dunne, M. 
Egerton, E. C. 
Ellice, E. 

Emlyn, Visct. 
Esmonde, J. 
Euston, Earl of 


Fagan, W. 

Feilden, M. J. 
Fenwick, H. 

Fergus, J. 

Ferguson, Col. 
Ferguson, Sir R. 
FitzGerald, Sir J. 
FitzGerald, J. D. 
FitzRoy, rt. hon. H. 
Fitzwilliam, hn.C.W.W. 


Fitzwilliam, hon. G. W. 


Forster, C. 
Forster, J. 
Fortescue, C. S. 
Fox, W. J. 
Freestun, Col. 
French, Col. 
Gallwey, Sir W. P. 
Gaskell, J. M. 
Gifford, Earl of 
Goddard, A. L. 
Goderich, Visct. 
Gordon, hon. A. 
Gower, hon, F. L, 
Grace, 0. D. J. 
Graham, rt. hon, Sir J. 
Greene, J. 
Gregson, S. 
Grenfell, C. W. 
Greville, Col. F. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Earl 
Gurney, J. H. 
Hadfield, G. 

Hall, rt. hon. Sir B. 
Hamilton, Lord C. 
Hankey, T. 
Hanmer, Sir J. 
Hastie, Alex. 
Hastie, Arch. 
Headlam, T. E. 
Heard, J. I. 
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Heneage, G. H. W. 
Heneage, G. F. 
Herbert, H. A. 
Hervey, Lord A. 
Heywood, J. 

Higgins, Col. 0. 
Hindley, C 

Holland, E. 

Horsman, rt. hon. E, 
Howard, hon. C. W. G. 
Howard, Lord E, 
Hughes, W. B. 
Hughes, H. G. 
Hutchins, E, J. 

Hutt, W. 

Ingham, R. 

Ingram, H. 

Jackson, W. 
Johnstone, Sir J. 
Jolliffe, Sir W. G. H. 
Jones, Admiral 
Keating, R. 

Kennedy, T. 
Kershaw, J. 
Kingscote, R, N. F. 
Kirk, W. 

Labouchere, rt. hon. H. 
Lewis, rt. hn. Sir G. C, 
Lindsay, W. S. 
Littleton, hn, E, R, 


< 


MacGregor, John 
Magan, W. H. 
Maguire, J. F. 
Mangles, R. D. 
Marjoribanks, D, 
Marshall, W. 
Martin, P. W. 
Massey, W. N. 
Matheson, Sir J. 
Meagher, T. 
Milligan, R. 

Mills, T. 

Milner, Sir W. M. E. 
Milnes, R. M. 
Milton, Visct. 
Moffatt, G. 

Monck, Visct. 
Montsell, rt. hon. W. 
Montgomery, H. L. 
Morgan, O. 

Morris, D. 

Mowatt, F. 
Mowbray, J. R. 
Murrough, J. P. 
Napier, Sir C. 

Noel, hon. G. J. 
Norreys, Sir D. J. 
North, F. 

O’Brien, P. 
O’Brien, Sir T. 
O’Brien, J. 
O’Connell, Capt. D. 
O’Connell, Capt. J. 
O’Flaherty, A. 
Oliveira, B. 
Osborne, R. 

Paget, Lord A. 
Pakington, rt. hn, Sir J 
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Stanley, Lord 
Stanley, hon. W, 0. 
Steel, J. 

Stracey, Sir H. J. 
Strickland, Sir G. 
Strutt, rt. hon. E, 
Sutton, J. H. M. 
Swift, R. 


Tancred, H. W. 
Thompson, G. 
Thornely, T. 
Thornhill, W. P. 
Tite, W. 
Tomline, G. 
Traill, G. 
Vane, Lord H. 
Verner, Sir W. 
Vernon, G. E. H. 
Villiers, rt. hon. C, P. 
Vivian, H. H. 
Walmsley, Sir J. 
Walter, J 
Watkins, Col. L, 
Wells, W. 
Whatman, J. 
Whitbread, S, 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M‘G, 
Williams, W. 
Wilson, J. 
Wood, rt. hon. Si 
Wortley, rt. hn. J. 
Wrightson, W. B. 
Wyndham, W. 
Wyvill, M. 
Yorke, hon. E. T. 
TELLERS. 
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Palmerston, Visct, 
Pechell, Sir G, B. 
Peel, Sir R. 

Peel, F. 
Phillimore, J. G, 
Pigott, F. 
Pilkington, J. 


Pollard- Urquhart, W. 
Ponsorby, hon. A. G. J. 
Portal, M. 

Portman, hon. W. H, B. 
Powlett, Lord W, 
Price, Sir R, 

Price, W. P. 
Pritchard, J. 
Ramsden, Sir J, W. 
Repton, G. W. J. 
Ricardo, O. 

Ricardo, S. 

Rice, E, R. 
Richardson, J. J. 
Ridley, G. 

Robartes, T. J. A, 
Roebuck, J. A. 
Russell, F. C. H. 
Russell, F, W. 

Rust, J. 

Sawle, C. B, G. 
Scholefield, W. 
Scobell, Capt. 
Seymour, H, D, 

Shee, W. 

Shelburne, Earl of 
Shelly, Sir J. V. 
Smith, J. B. 

Smith, M. T. 

Smith, rt. hon. R, V. 
Smyth, Col. 
Somerset, Col, 
Somerville, rt, hn.SirW. 


Cc. 
Ss. 


Main Question put, and agreed to. 


Resolved—* That this House has observed with 
satisfaction the progress made in the instruction 
of the poorer classes of Her Majesty’s Irish Sub- 
jects, under the direction of the Commissioners 
of National. Education; and is of opinion that, 
in the administration of that system, or in any 
modification of its rules, there should be main- 
tained a strict and undeviating adherence to its 
fundamental principles, securing parental autho- 
rity and the rights of conscience to pupils of all 
denominations, by excluding all compulsory reli- 
gious teaching, this House being convinced that 
no plan for the Education of the Irish Poor, how- 
ever wisely and unexceptionably contrived in other 
respects, can be carried into effectual operation, 
unless it be explicitly avowed and clearly under- 
stood, as its leading principle, that no attempt 
shall be made to influence or disturb the peculiar 
religious tenets of any sect or denomination of 
Christians.” 


SARDINIAN LOAN BILL—QUESTION. 

Order for Committee read. 

House in Committee. 

Mr. BOWYER wished to know whether 
before the termination of the Session the 
Government meant to give a clear an- 
nouncement to the country and to Europe 
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of the policy it intended to pursue with 
regard to the affairs of Italy? He was 
induced to ask the question in consequence 
of the ambiguity of the language and the 
conduct which the Government had em- 
ployed in respect to the affairs of that 
country. 

Viscount PALMERSTON said, the ob- 
jects of the Bill had been explained when 
it was originally proposed, and, at the 
same time, the views of the Government 
in respect of it had been stated. The Bill 
was the completion of the loan, and it was 
not for the purposes of revolution. It was 
simply to enable the Sardinian Government 
to defray a part, and only a part, of the 
expenses which it had incurred by the 
auxiliary force it had sent to ¢o-operate 
with the English and French armies in the 
East. As to the policy of Her Majesty’s 
Government in respect to Sardinia, that 
policy could be explained in a few words. 
It was anxious to support the Sardinian 
Government in that enlightened and liberal 
course which it had so honourably pursu- 
ed; and if that which was not the case at 
present should oecur—if the Sardinian 
Government should be animated by schemes 
of aggression, the British Government 
would use all the influence it possessed to 
dissuade it from such a course. Such in- 
terference was quite unnecessary as long 
as the Sardinian Government. was ani- 
mated, as at present, by moderation, wis- 
dom, and enlightenment. 

The Bill then passed through Com- 
mittee. 

House resumed. 

The House adjourned at Two o’clock. 
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HOUSE OF LORDS, 
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Minvutgs.] Pusrrc Bitts.—1* Sardinian Loan ; 
Seamen’s Savings Banks. 
2* Sleeping Statutes ; Oath of Abjuration Amend- 
ment. 
3* West India Loans, 


JOINT-STOCK COMPANIES BILL. 

House in Committee (according to Order) 

on Re-commitment). 

Lorp CAMPBELL said, he did not 
mean to offer any Amendment on this Bill, 
although, as to the Limited Liability Bill, 
he confessed he had his misgivings as to the 
adoption of that principle. He did not, 
however, agree in all the objections urged 
against the ,meagure by his noble Friend 
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behind him (Lord Overstone); nor was he, 
on the other hand, so sanguine as to sup- 
pose that this measure would give rise to a 
new California. He was disposed to think 
that the anticipations of those who sup- 
ported the Bill would be disappointed. He 
hoped that not serious mischief would arise 
from it, but he certainly did not expect any 
considerable benefit from it. 

Lorp OVERSTONE repeated his lead- 
ing objections to these measures of the 
Government, but was almost inaudible. He 
said, that he thought the Government had 
incurred a serious responsibility in thus 
disturbing the relations that had hitherto 
existed between debtor and creditor; and, 
commenting on the exception of banking 
and insurance companies from the opera- 
tion of the Bill, asked the noble Lord the 
President of the Board of Trade how he 
understood this Bill proposed to deal with 
companies associated together for these 
purposes ? The Government, by this 
méasure, were about to draw what he be- 
lieved to be an unjust distinction between 
banking and the general commercial trans- 
actions of the country. He was desirous 
of knowing what class of companies was 
to be endowed with the privileges of limited 
liability, and what class of companies was 


to be exempted from the advantages of the 
new system ? 

Lorp STANLEY or ALDERLEY said, 
he was prepared to admit that the exemp- 
tion of banking and assurance companies 
was somewhat opposed to the principle of 


the Bill. But those companies were ex- 
cepted from the Joint-stock Companies’ 
Act ; and, although this Bill proposed to 
amend that Act, it was not proposed to 
make any alteration in this particular. He 
thought that there were many reasons why 
banking companies should be excepted, for 
they were subject to peculiar regulations. 
Up to this moment no difficulty had been 
experienced by the absence of a definition 
as to what constituted a banking company, 
and he saw no reason to apprehend why 
greater difficulty should now be experienced 
in courts of law in making this definition. 

Lorp MONTEAGLE said, the real ques- 
tion was this, whether there was any 
practical difference introduced in the rela- 
tive position of banking companies in the 
present Bill from the previous state of. the 
law? If there were such difference, it 
furnished an additional motive for caution 
on this subject. At the present moment 
there was an advertisement in the public 
papers, setting forth the operations of a 
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future company with the view of claimin 
the advantages of the law of limit 
liability, and to all intents and purposes 
those were banking operations. 

THe LORD CHANCELLOR said, any 
objection of the kind came inappropriately 
from the noble Lord, because he had sue- 
ceeded, in the present Session, in carry- 
ing a Bill legalising the practice of crossed 
cheques. It was very well known that the 
law, as it at present stood, would not permit 
more than six persons to establish a bank. 
ing concern, except they were incorporated. 
As to the definition of a banking company, 
there was always a difficulty in making 
definitions when you came to the extreme 
line ; and if they were to wait for a clear 
definition before they legislated, they would 
soon come to a dead lock. 

Toe Duxe or ARGYLL, referring to 
an observation of Lord Overstone, on his 
(the Duke of Argyll’s) speech on a pre- 
vious discussion of this Bill, denied that 
the arguments he had then advanced had 
been brought forward in a spirit of levity. 
Those arguments were, he contended, 
strictly logical, and he was ready to repeat 
them. The noble Lord had frequently ad- 
mitted that there was no reason whatever 
why an individual should not bargain as to 
the degree of liability which he would incur 
in any matter of business; and the whole 
question now was, whether you should en- 
able persons to make that bargain more 
easily than they did before. On the other 
hand, however, the noble Lord declared 
that persons should be liable ‘‘ to the ut- 
most extent”’ for all their liabilities. Now, 
he (the Duke of Argyll) admitted that per- 
sons must be responsible to the extent to 
which they bargained to be responsible ; 
but beyond that he did not think the Go- 
vernment had any right to bind them. 

On Clause 18, 

Lord OVERSTONE (who was almost 
inaudible) again protested against the 
course adopted by the Government; and 
urged that it was not right that the Legis- 
lature should refuse to impose any safe- 
guards upon Joint-stock Companies, but 
leave every man to the exercise of his own 
discretion. The noble Lord having read 
Lord Ashburton’s description of the panic 
of 1825, contended that similar results 
might be anticipated if the House persisted 
in sanctioning this measure; and warned 
their Lordships that when the crisis arrived 
—as it might do even in a more exaggerated 
form than then—it was not the imprudent, 
the rash, and the foolish only who would 
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suffer; but that the innocent, and even the 
careful would be necessarily drawn into a 
vortex from which they could not escape. 
Lorpv STANLEY or ALDERLEY 
said, that the account which the noble 
Lord had read of the occurrences of 1825 
was truly descriptive of the evils of exces- 
sive speculation ; but he begged to remind 
their Lordships that all those evils existed 
under the present law ; and it proved that 
the paternal system of legislation which 
the noble Lord recommended was not the 
wisest that could be adopted; but that, 
instead of treating the whole public as 
children who could not take care of them- 
selves, it was better to leave these matters 
to the judgment of the public, who would 
then act like grown-up, sensible men, and 
would not be deluded by the false security 
supposed to be imposed by a number of 
fallacious restrictions which did no good, 
but, as he believed, encouraged and cre- 
ated the frauds which they were supposed 
to prevent. The principle of limited lia- 
bility was no new one; it had been con- 
ceded already by three successive Parlia- 
ments, and he called upon their Lordships 
now to make the proposed attempt, and 
not to be deterred by descriptions of re- 
sults which had accrued from rash and 


desperate speculation. 

Clause agreed to. 

Amendments made; the Report thereof 
to be received on Thursday next. 


FACTORIES BILL. 

House in Committee (according to Order). 

On Clause 4, 

Tue Eart or SHAFTESBURY, re- 
marking that the words of the clause were 
doubtful, asked whether it was intended to 
continue to males above eighteen years of 
age the same protection which they en- 
joyed under the existing Act? The pre- 
sent clause appeared to limit the protection 
to females and young children. Now, he 
(the Earl of Shaftesbury) thought that no 
class was more exposed to injury from 
mill-gearing than this class of half grown- 
up lads. He thought that the vague and 
indefinite manner in which horizontal ma- 
chinery was mentioned would lead to con- 
fusion and dispute. It would be far better 
to introduce words to the effect that all 
such machinery should be not less than 
seven feet from the floor. 

Tue Eart or DERBY observed, that 
the Bill did not touch machinery at all. 
Its sole object was to place mill-gearing 
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on the same footing as machinery. In 
many of the older factories a large portion 
of the horizontal machinery was at a less 
height than seven feet from the floor, and 
yet it was perfectly secure. He did not 
think, therefore, that there was any ne- 
cessity for enacting that such machinery 
should in all cases be seven feet from the 
floor; and he might remind their Lord- 
ships that the words in the Bill relating to 
horizontal shafting were introduced after 
mature deliberation, and with the sanction 
and approval of the Home Secretary. The 
Bill would not deprive male adults of any 
real protection which they enjoyed under 
the present Act. The effect of the Bill as 
a whole was, that it relieved the manufac- 
turer from fencing that portion of his 
gearing which young persons were not 
liable to approach, and which the inspector 
had not declared to be dangerous; while, 
on the other hand, it extended to mill- 
gearing the penalties for non-compliance 
with the Act which now applied to ma- 
chinery only. It also gave to workmen 
the liberty of bringing an action for any 
accident caused by the gearing or ma- 
chinery, and it provided that penalties 
might be inflicted for non-compliance with 
the Act, whether an accident occurred or 
not. The terms of the clause had been 
arranged between the manufacturers and 
the Secretary of State ; and therefore it 
would not be altered by their Lordships. 

Bill reported, without Amendment, and 
Bill to be read 3* on Friday next. 


POLICE (COUNTIES AND BOROUGHS) 
BILL. 


Amendments reported (according to Or- 
der). 

Further Amendments made. 

Tue Eart or POWIS moved the inser- 
tion of a clause giving to the magistrates 
increased powers with respect to the ap- 
pointment and suspension of police con- 
stables. 

Lorp WROTTESLEY expressed him- 
self in favour of such a clause. 

Lorp PANMURE opposed the Motion, 
and said, that the Government could have 
no objection whatever to a committee of 
the magistracy meeting to inquire into and 
We upon the finance and other matters 
relative to the police force of counties and 
boroughs, ‘and transmitting the result of 
their labours to the Secretary of State. 
But he thought it would be a course at- 


tended with great inconvenience if the 
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magistrates were permitted to exercise 
constant control and superisvion over the 
force. 

After a few words from Lord BErners, 

Amendment negatived. 

Bill to be read 3* on Friday next. 


SLEEPING STATUTES BILL. 

Order of the Day for the Second Read- 
ing read. 

Eart FORTESCUE, in moving the 
second reading of this Bill, observed that 
the statutes with which it proposed to deal 
were 120 in number, extending over a pe- 
riod of about 500 years—from 13 Edw. I. 
to the 17 Geo. III. A cursory view of 
the titles of those statutes would, he was 
sure, satisfy their Lordships that they 
ought not at this time to form part of the 
law of England. Those statutes had been 
condemned by the Statute Law Commis- 
sion, and this Bill had, he believed, passed 
the other House without a word of dissent 
from any quarter. There was this danger 
attending these obsolete laws, that, al- 
though they might be permitted for a long 
time to slumber, they could at any period 
be called into pernicious activity. On these 
grounds he begged to move the second 
reading of the Bill. 

Moved—That the Bill be now read 2+. 

Lorp CAMPBELL gave his hearty con- 
currence to the measure, observing that 
while the common law held a statute, no 
matter how old or disused, to be in use 
unless repealed by the same power that 
called it into existence, the civil law held 
that any law that had fallen into desuetude 
lost all force and became extinct. This 
Bill would help to purge the Statute-book 
from a mass of excrescent legislation, and 
the noble Lord was entitled to the thanks 
of the public for introducing it. 

Tue LORD CHANCELLOR said, that 
a noble Lord having asked him whether 
he intended to propose that this Bill should 
be referred to a Select Committee, he had 
replied in the negative; and for this rea- 
son, that the measure had already under- 
gone the full consideration of the Statute 
Law Commissioners, in order that it might 
have been introduced with several other 
Bills which they had in preparation, and 
which would, he hoped, be ready to be 
laid on the table before the end of the 
Session. The object of the Commission- 
ers had been to discover all those effete 
enactments which were a disgrace to our 
Statute-book, with a view to their repeal ; 
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but it was necessary to include within the 
same category not merely entire statutes 
that were practically obsolete, but all the 
parts of statutes of the same character. This. 
task was, however, found to be so great 
that it was deemed better not to delay the 
introduction of the present measure until 
it had been completely achieved. Such a 
postponement would have made this a 
‘* sleeping Bill;’’ and it had, therefore, been 
thought inexpedient. The measure had 
his entire concurrence; and, under the 
circumstances which he had described, he 
believed that to send it to a Select Com- 
mittee would be a sheer waste of valuable 
time. 

Tue Marquess or SALISBURY, while 
he abstained from opposing the Bill after 
the explanation just given, was understood 
to protest against the passing of laws of 
the highest importance without the House 
being furnished with the documents and 
evidence on which they were based. 

Lorp MONTEAGLE supported the 
measure; adding, that he hoped the Irish 
statutes, in similar cases, would undergo a 
similar deletion. 

Motion agreed to. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Friday next. 


THE OATH OF ABJURATION AMEND- 
MENT BILL, 

Order of the Day for Second Reading 
read. 

Tue Eart or DERBY, in moving the 
second reading of this Bill said, that at 
that hour, and in that state of the House, 
he would not enter into any detailed state- 
ment. He did not, indeed, expect any op- 
position to the object he had in view; for, 
although the object which it was designed 
to effect would have been attained by a 
measure which was under consideration on 
the preceding evening, their Lordships had 
rejected that measure because it contained 
another proposal of which they had re- 
peatedly expressed their disapproval. The 
present Bill, strictly limited as it was to 
the Amendment of the statute imposing 
the oath of abjuration, was not liable to 
any such objection, and deserved to be 
received with favour. Although some time 
ago he had come across a book in which it 
was stated that certain descendants of the 
Pretender were still alive and had been re- 
cently visiting their dominions in Scotland, 
he had no apprehension that those persons 
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would presume to put forward any claim to 
the Crown of these realms. They were 
beings who had no other than a visionary 
existence. It was matter of notoriety that 
all the legitimate descendants of the Pre- 
tender were now defunct; and, this being 
so, to abjure them was a mockery. The 
oath being no longer necessary, it was de- 
sirable that it should be got rid of as soon 
as possible, and the more so, as many of 
their Lordships conscientiously objected to 
it, on the ground that it was not only 
superfluous but blasphemous. 

Moved, That the Bill be now read 2+. 

Lorpv CAMPBELL said, he should not 
object to the second reading of the Bill, 
and offered his assistance to the noble 
Lord in making certain alterations neces- 
sary to its perfection. There could be no 
doubt that for a long time this oath had 
been a disgrace to the Statute-book, and 
he had been a painful sufferer in having to 
administer it, and even Judges had been 
affected by it. The Act required that the 
oath should be repeated aloud ; and in the 
appointment last year of an eminent Judge 
to the bench (Mr. Justice Willes), on his 
being sworn in, when he came to the 
words in the abjuration oath requiring his 
abjuration of the descendants of the Pre- 
tender, that learned personage stopped 
short, and on his admonishing him, as in 
duty bound, he replied that he was abjur- 
ing the descendants of the Pretender in 
his heart; but the learned Judge was 
obliged to repeat the words audibly, or he 
would not have properly taken the oath, 
and would not legally have been able to 
exercise the functions of a Judge. He 
(Lord Campbell) desired to see this oath 
abolished, believing no oath was necessary 
beyond the oath of allegiance ; but the Bill 
of the noble Earl in its present state was 
so botched an affair as had never before 
been sent down by that to the other House 
of Parliament. The noble and learned 
Lord criticised the construction of the Bill, 
and said it would be far better to enact the 
oath in the precise form in which it was to 
be taken, than to enact that certain words 
should be added to, and certain words 
omitted from the existing oath. Unless 
that was done, much inconvenience might 
arise on administering it. The House of 


Commons would be more inclined to enter- 
tain the question in that form than in the 
form prescribed in the Bill. 

THe Margurss or CLANRICARDE 
thought that, considering the circumstances 
of the moment at which this Bill was in- 
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troduced, and the result of the debate of 
the previous evening, it would place that 
House in most offensive antagonism with 
the other House of Parliament. Unless 
the measure were materially altered in 
Committee, he should at some future stage 
move its rejection. 

Tne Eart or WICKLOW opposed the 
Bill; but, he said, on different grounds 
from those taken by the two noble Lords 
who had just spoken. 

Tue Eart or DERBY said, that he had 
been induced to put his Bill in its present 
shape, by a desire to avoid a conflict with 
the other House of Parliament. Had he 
adopted “the course recommended by the 
noble andjlearned Lord (Lord Campbell) 
the words ‘‘on the true faith of a Chris- 
tian’’ would, in all probability, not have 
been re-enacted by the House of Com- 
mons, and the Bill would have been lost. 
The course which he had taken would 
effect the abrogation of an unnecessary 
and, therefore, improper oath without call- 
ing attention to those special words with 
which their Lordships were not disposed to 
part; and he hoped that the House of 
Commons would not seek an unnecessary 
conflict, by rejecting a Bill which effected 
an object which all desired, because it did 
not make other changes upon which there 
was a difference of opinion between the 
two Houses of Parliament. 

Motion agreed to; Bill read 2%, accord- 
ingly, and committed to a Committee of 
the whole House on Friday next. 

House adjourned to Thursday next. 
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HOUSE OF COMMONS, 
Tuesday, June 24, 1856. 


Minvtss.] Pustic Bitus,—3° Nawab of Sura 
Treaty ; Sardinian Loan, 4 


NAWAB OF SURAT TREATY BILL. 

Order for Third Reading read. 

Motion made and Question proposed, 
‘That the Bill be now read the third 
time.” 

Sm FITZROY KELLY, in moving the 
third reading of the Bill, said, that after 
the unanswerable speech of the right hon. 
Gentleman the Member for Oxford (Mr. 
Cardwell), ini the debate on Wednesday 
last, no doubt could be entertained that 
the East India Company had bound them- 
selves to pay an annuity to the Nawab of 
Surat and his heirs. The merits of the 
Bill were now fully before the House, and 
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he thought no one could doubt that the 
Oonpeny were bound to pay the annuity 
to the heirs general ef the Nawab, and 
that the present claimants were entitled 
to receive it. He had reason, after com- 
municating with the right hon. Gentleman 
at the head of the Board of Control (Mr. 
V. Smith) to believe that the East India 
Company were now the only parties who 
opposed the rights of the heirs of the 
Nawab, and the passing of the present Bill. 

Sm JAMES HOGG said, he rose to 
move that the Bill should be read a third 
time that day three months. He could only 
say that if the Government had come to the 
conclusion which the hon. and learned Gen- 
tleman, the Member for East Suffolk, had 
intimated, they ought to be ashamed of 
themselves, for every Government for the 
last ten years had insisted upon a totally 
different view. Lord Ellenborough, Lord 
Hardinge, Lord Ripon, Lord Broughton, 
and the right hon. Baronet the present 
First Lord of the Admiralty (Sir C. 
Wood), had all held that this claim had 
no foundation, either in law or equity; 
and that if the claim was now conceded 
the effect would be to withhold the pro- 
vision now made to those members of the 


ate Nawab’s family, whose rights as heirs 


general had been judicially declared. He 
had on previous occasions contended, and | 
was prepared to contend again, that under | 
the treaty these parties had no right to | 
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knew that the House of Commons, like 
an individual, was apt to be acted upon 
by impulse, but if only time were given 
he knew that it always came right. The 
statement of his right hon. Friend the 
Chairman of the Committee (Mr. Card- 
well), the other evening, had its influence ; 
and he was aware of the disadvantage of 
contending against the Report of that 
Committee. But there was no oral evi- 
dence before the Committee; there was 
nothing but written evidence, so that 
every hon. Member having those docu- 
ments before him was as competent to 
form an opinion as to the meaning of the 
treaty as the five gentlemen of that Com- 
mittee. The Committee were, no doubt, 
placed in a difficult position, by finding 
that they had referred to them a case 
which involved considerations of public 
interest. But the course they ought to 
have taken was to report those difficulties, 
and have left the matter to the House. 
They, however, very unfortunately, as he 
thought, proceeded to discuss and decide 
the case. They had given an opinion 
with respect to the construction of the 
treaty of 1800, which the Government of 
India had not asked them todo. It was 
assuredly going beyond the constitution to 
‘call upon the House of Commons to con- 
strue treaties. Upon the Report of that 
| Committee, however, the present Bill came 
before the House. The House had been 








the Nawabship, and that it was never con- | | told that terms of compromise had been 
templated that they should have a right. | placed before the Court of Directors; but 
His right hon. Friend (Mr. Cardwell) spoke | the Court of Directors would have nothing 
of acompromise. He would tell the House | to do with it, because it was grossly unjust 
what that compromise was, which, in his | to absent parties. It was true he had given 
opinion, was—not to use a harsher term— | his support to the second reading of the 
most disereditable. It had been proposed | Bill, for which he was now very sorry; but 
that there should be given to the present | he had been coerced into doing so by the 


claimant and the heirs general £15,000 | 
a year for ever. The proposal of the 
Government was, that the present claim- 
ant should receive the £15,000 a year for 
his life, but that none of the collateral 
heirs were to participate in that arrange- | 
ment. Both the Courts of Justice and 
the Legislature of India had declared that 
those collateral heirs were entitled, by the 
Mahomedan law, to the whole that had 


Government expressing a wish “to support 
the second reading in order that the matter 
might be afterwards in some other form 
arranged. He had been deceived, and he 
never would depend again upon anything 
| so slippery as the support of Government. 
Lord Wellesley had been accused of being 
guilty of fraud and foree in obtaining pos- 
session of Surat. The papers relating to 
that transaction were laid before the House 





been assigned to them. He would ask | of Commons in 1806, on the motion of 
the House what they would say if the | Mr. Paul, who was the man who arraigned 
East India Company, or if Her Majesty’s | Lord Wellesley, and if the conduct of Lord 
Government, were to consent to rob those | Wellesley could then have been successfully 
collateral heirs of their property? And assailed for the part he had taken with 
yet the main point of the measure now | regard to the treaty of 1800, Mr. Paul 
before the House was to entirely ignore would have been most ready, if he could, 
the rights of those collateral heirs. He to convict Lord Wellesley. No proceed- 
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ings, however, were taken in that House 
against Lord Wellesley in 1806, when the 
transaction was recent; and surely it was 
not for men fifty years after to come for- 
ward and assail that nobleman. Then, 
with respect to the treaty itself—between 
whom was that treaty made? It was a 
treaty between the East India Company 
and the Nawab of Surat—between two 
political powers for political purposes ; 
and no one could contend that the word 
‘theirs’ in such a treaty referred to col- 
lateral heirs, and not to the persons who 
should succeed to the throne. Where 
there was a treaty between two Sovereign 
Powers in which the word ‘ heirs”’ oc- 
curred, it must be construed to be a treaty 
between those who succeeded to the sove- 
reign authority :—the word could never be 
construed to mean collateral heirs. What 
he contended for was, that this was a treaty 
between two political Powers, in which the 
one Power agreed to give £15,000 a year 
to the other Power to support and main- 
tain him in his title and dignity; the per- 
son, therefore, who took the one must 
take the other, so dignity and the stipend 
went together; and when the dignity 
lapsed the stipend lapsed also, as a matter 
of course. He felt that he had trespassed 
upon the House too long; but, said the 
hon. and learned Gentleman, I think there 
is my excuse (pointing to the President of 
the Board of Control, who sat alone on the 
Treasury Bench)—* the last rose of sum- 
mer.’’ Every liberality had been shown 
to the family of the Nawab. Meer Jaftier 
Ali Khan, who originally received only 
£1,200 a year, had had that stipend in- 
creased by order of the Court of Directors 
to £2,400 a year; and the aggregate 
allowance to him and the family of the 
Nawab was 84,600 rupees a year. In 
the part he had taken in the debates on 
the subject, he felt that he had only done 
his duty, and from a conscientious convic- 
tion that the whole of the proceedings of 
the Governors General of India, of succes- 
sive Boards of Control, and of the Court 
of Directors in the matter, had been sound 
and just. 

Amendment proposed to leave out the 
word ‘* now,’’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months.”’ 

Mr. VERNON SMITH said, he cer- 
tainly had not any feeling of shame for the 
part he had taken in endeavouring to bring 
this question to a close. It appeared to 
him that the arrangement he had proposed 
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was one dictated by a desire to do justice 
to all parties. His hon. Friend had told 
the House that he had rested upon 
the slippery support of Government ; but 
the greater part of the embarrassment 
which he (Mr, V. Smith) had felt had cer- 
tainly arisen from his having rested upon 
the slippery support of the Court of Direc- 
tors. Now his hon. Friend was very much 
in the habit of assuming that the East 
India Direction was himself, and that 
House was in the habit of attending to 
him as if he spoke on behalf of the whole 
Court. He (Mr. V. Smith) in his position 
had no means of communication with the 
Court of Directors, except by correspond- 
ence with the Chairman and Deputy Chair- 
man, and he could state that in every step 
he had taken those gentlemen completely 
agreed. When the hon. Member for Honi- 
ton (Sir J. Hogg) taunted him with re- 
ceding from the course taken by preceding 
Governments, did the hon. Gentleman mean 
to say that, when these questions were sub- 
mitted to his judgment, he was not at 
liberty to form his own opinion upon them? 
In that case all discussion and deliberation 
would be futile. But he utterly repudiated 
the doctrine. The hon. Gentleman had 
spoken disdainfully of compromises, but 
the question now under consideration had 
been from the earliest time nothing but 
one of compromise by the Indian Govern- 
ment; and as a question of compromise 
he had seen no reason why it should not 
still be treated. But, after all, the whole 
subject lay in a small compass. The only 
point they had to consider was, whether it 
ought to be treated as a legal or as a poli- 
tical question. Now, he had always con- 
tended that it ought to be treated as a 
political question; and, therefore, it was 
that he dissented from the Gentlemen who 
sat upon the Committee, because théy had 
looked upon the treaty as a legal question 
only. With regard to the rights of the 
parties, his opinion was that, although he 
did not think the Indian Government were 
legally bound to pay the stipend to the 
collateral heirs of the Nawab of Surat, yet 
he thought they ought to deal with his 
heirs and descendants in a spirit of the 
utmost liberality, which he certainly did 
not think they had done on the present 
occasion ; and he in a former debate stated 
that, as far as he was concerned, he was 
willing to extend the bounty of the Indian 
Government to the full amount of £15,000 
a year. As to the matter of compromise, 
he certainly did feel so strongly against 
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the Bill being treated as a Private Bill, 
that he said, if the Bill could be withdrawn 
and the thing settled out of doors, it would 
be by far the better course ; and that with 
the sanction of the Court of Directors that 
was what he was prepared to do. Having 
always endeavoured to carry on the Go- 
vernment of India in concurrence with the 
Court of Directors, he sent to the Chair- 
man of that Court the terms of compromise 
which he was prepared to adopt ; but the 
Court of Directors objected to the proposi- 
tion. That proposed compromise was, in 
his view, nothing but an extension of a 
previous compromise. If the Court of 
Directors had been anxious to come to 
some decision upon the question they 
would have fairly stated it; but their re- 
jection of his proposal was so complete 
that he had nothing to do but to consider 
the case as it stood. The hon. Member 
for Honiton said, on a former occasion, 
that the Government ought to settle the 
matter by sending out a despatch to India. 
There was no doubt the President of the 
Board of Control had the power to enjoin 
the Court of Directors to send out a des- 
patch, but there was one subject which 
ought to be carefully guarded against, and 
that was the subject of money. He was 
not prepared to say that even upon that 
subject, if the President of the Board of 
Control was desirous of exercising his 
power, he could not do so; but he should 
be very unwilling to attempt to exercise 
that power unless it was perfectly clear 
that it was his undoubted right. As to its 
being the duty of the Government to op- 
pose the Bill, he thought it would be a 
most hopeless attempt on the part of the 
Government ; neither was he prepared to 
say, after a large majority of that House 
had supported it, that the Bill should be 
stopped and not proceed any further. It 
would go up to another assembly on whose 
judgment the hon. Gentleman could per- 
haps be more inclined to rely than on the 
judgment of the House of Commons. There 
the question might be re-argued. Upon 
the whole matter he could only say, on the 
part of the Government, that he had acted 
with the utmost frankness, his only desire 
being that the parties making this claim 
should be dealt with in a spirit of the 
utmost generosity, and he thought that 
the best course for him to adopt was to 
leave the matter with the House and suffer 
the Bill to pass without opposition, 

Mr. G. BUTT said, as a Member of the 
Committee, he fully concurred in the state- 
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ment made by the right hon. Gentleman 
the Chairman of that Committee (Mr. 
Cardwell). Much which the hon. Baronet 
(Sir J. Hogg) had addressed to the House 
had nothing whatever to do with the ques- 
tion that was really before the House. 
What the House had to do was, to con- 
sider the construction to be put upon the 
treaty; and considering the representa- 
tions made by Governor Duncan, upon the 
faith of which the treaty was signed ; 
looking at his diary, and at the despatch 
of Lord Wellesley, it was impossible that 
any one could doubt, if this were a ques- 
tion between A and B, that the construc- 
tion which the Committee had put upon 
the treaty was a correct one. It was idle 
to talk of the construction being different, 
because the situation of the parties might 
be different ; the construction must be the 
same, whatever might be the position of 
the parties. 

Mr. LOWE said, he would offer no 
opinion on the question that had arisen 
between Meer Jaffier Ali Khan and the 
East India Company, but there was another 
question of great consequence to those con- 
cerned in it, and one which involved the 
reputation of British justice. The case 
was this—the Nawab died possessed of a 
considerable amount of personal property, 
which was taken possession of by the East 
India Company, and by an Act of the Legis- 
lative Council (whether wisely or not it was 
not his business at that time to argue), the 
Government of Bombay made a distribution 
of that estate, and the distribution so 
made was as final and conclusive, as a de- 
cision of the House of Lords would be in 
this country. The Government of Bombay 
gave half the property to the present 
claimant, Meer Jaffier Ali Khan, and dis- 
tributed the other half among the widow 
and collateral relatives of the Nawab. 
The money, however, had not been paid to 
those parties, and the Committee now, by 
this Bill, re-opened the question, after 
those persons had acquired indefeasible 
rights, to let in Meer Jaftier Ali Khan— 
represented by able counsel — to ap- 
peal, and set up a claim before the 
Privy Council to the other half. He did 
not think it would be to the credit of that 
House if they were to take away the 
allowance from those poor and unfriended 
relatives of the Nawab. 

Tue SOLICITOR GENERAL aid, 
that the manner in which the East India 
Company had carried out the treaty which 
they had concluded with the late Nawab of 
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Surat was a violation of all justice; for they 
had passed a measure which gave to their 
own servants the absolute right to decide 
on the extent of their obligations under the 
treaty, or of the manner in which the pro- 
vision made under it should be distributed. 
All that the Bill now before them called upon 
the House to determine was simply whether 
the East India Company should fulfil their 
obligations, and whether there should be 
an independent tribunal having the power 
to enforce upon the East India Company 
the performance of those obligations. If 
any party had obtained a vested interest 
under any judgment, his rights would not 
be disturbed. All that the Bill proposed 
to do was for providing a means for ascer- 
taining and enforcing the rights of claim- 
ants under the treaty with the late Nawab 
of Surat. 

Sm HENRY WILLOUGHBY said, that 
the argument of the hon. and learned So- 
licitor General was a denial of legislative 
powers to the IndianGovernment. He (Sir 
H. Willoughby) thought that an agreement 
would be come to on this claim if the third 
reading of the Bill were postponed. He 
was very much opposed to haste in a matter 
of this kind, which involved very grave 
consequences. Let them not imagine that 
this was an isolated case. It was not, and 
in dealing with it the House should deal 
with general principles. His belief was, 
that if the third reading of the Bill were 
postponed, an agreement on the matter 
could be come to before the expiration of 
twenty-four hours. 

Mr. MANGLES said, that the hon. and 
learned Gentleman (the Solicitor General) 
had entirely misinterpreted the Act of the 
Indian Legislature in stating that it gave 
the East India Company, by their own 
servants, the power to decide on their own 
duties under the treaty. That Act referred 
alone to the distribution of the private pro- 
perty of the late Nawab, in which the 
East India Company had no interest. He 
thought that the right hon. Gentleman 
(the President of the Board of Control) 
had gone further than he was authorised by 
the Court of Directors in proposing the 
compromise which he had submitted to the 
House. 

Question put—‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 213; Noes 
28: Majority 185. 

Main Question put; and agreed to. 
Bill read 3°, and passed. 
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The House at Four o’clock adjourned till 
Six. 

The House resumed at Six o’clock, when 
Mr. WILKINSON presented a petition signed 
by 177 registered and qualified electors of 
West Kent, complaining of the conduct of 
Mr. Ogle, the revising barrister, for not 
allowing costs in cases of frivolous objec- 
tions, and praying for an alteration of the 
law. 

Notice taken, that forty Members were 
not present; House counted, and forty 
Members not being present, 

The House was adjourned at ten minutes 
after Six o’clock. 
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HOUSE OF COMMONS, 
Wednesday, June 25, 1856. 


Mryvtes.] Pustic Birrts.—1° Exchequer Bills 
( £4,000,000). 
2° Intestates’ Personal Estates. 


MAYNOOTH COLLEGE BILL. 

Order for Second Reading read. 

Mr. SPOONER: Sir, I assure the 
House that Iam not going to trespass on 
their time at any length. I am not going 
to repeat arguments which I have often 
used, or to make statements which I have 
repeatedly made, in order to show why 
this Bill should pass into law. I am 
merely about to state its provisions ; and 
then, without entering into the general 
question, to leave the House to come to a 
decision on the measure before them. It 
is first proposed by this Bill to separate 
all connection whatever between the Go- 
vernment or the nation at large and the 
College of Maynooth—to leave this insti- 
tution to its own responsibility and re- 
sources—to leave it to its own manage- 
ment ; and thus to do away with the great 
national sin of supporting a College found- 
ed on such a principle as that on which 
the College of Maynooth is founded, and 
teaching such doctrines as that College 
teaches. The first provision of the Bill is 
one to totally break up the incorporation 
which now exists, and to leave the man- 
agers of that College a perfectly inde- 
pendent body. The first clause provides 
‘* that so much of that Act as incorporates 
the trustees of the College be, and the 
same is hereby repealed.” That clause 
would take away the corporate character 
of the establishment. Clause 2 states :— 

“ Provided always, that the several persons 
who at the time of the passing of this Act shall 
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be members of the said corporation shall be and 
continue trustees of the said College, and shall 
have all such powers and authorities as to the 
government of the said College, the supply of 
vacancies in their number, and the acquiring and 
holding of lands, and all other the rights, privi- 
leges, and immunities which were lawfully pos- 
sessed and enjoyed by the trustees of the said 
College at the time of the passing of the said 
Act, and that all property which may have been 


acquired by or on behalf of the said College by | 


virtue of the provisions hereby repealed, and all 
other the property of the said College shall be 
and the same is hereby vested in and shall con- 
tinue to remain the property of the said trus- 
tees,” 


It will, Sir, from this clause be seen that | 
Ido not propose to meddle with one iota 
of the property of the College ; all I desire 
to do is, to remove any connection between 
that establishment and the Government of 
this country. Well, Sir, the second clause 
having made the provisions which I have | 
stated to the House, Clause 3 states— 


“ Subject to the payment from time to time of | 
such sums as will enable the said trustees, who | 
are hereby empowered to receive and apply the | 
same, to continue the provisions contemplated by | 
the said recited Act to the students actually resi- | 
dent in the said College at the time of the passing | 
of this Act until the expiration of the usual term | 
of residence as students, not exceeding eight | 
years from the time of their entry respectively, | 
and to continue the provision mentioned in such | 
Act towards the salaries of the president and 
vice-president, officers, and professors of such 
College until such students’ term of residence 
shall have expired as aforesaid, so much of the | 
said recited Act as is comprised within the fourth, 
fifth, sixth, seventh, eighth, ninth, tenth, and 
eleventh sections of the same, with reference to 
the payments of the salaries of the president, 
vice-president, officers, and professors, and the 
expense of commons, attendance, and other ne- 
cessaries to be supplied for their use, and of pro- 
vision for the students, and of the expenses of 
commons, and other necessaries in respect of the 
students, and for the construction and furnishing 
of the buildings of the said College, shall be, and 
the same is hereby repealed, and, except as afore- 
said, it shall not be lawful for the Commissioners 
of Her Majesty’s Treasury to pay any further 
moneys out of the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland, or 
any other public fund, to the trustees of the said 
College of Maynooth.” 


It will, Sir, be seen from those clauses 
that though the object of the Bill is to 
prevent apy more grants, there are certain 
exceptions in favour of students who have 
already entered the College. These ex- 
ceptions I have introduced because I do 
not think it would be fair that young men 
who entered the College on the faith of 
the Act which provided that they should 
be maintained and educated in that esta- 
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blishment, should be deprived of those 
privileges so long as their studentship con- 
tinues. It is for that reason the provision 
for the payment of money out of the Con- 
solidated Fund, while those young men 
continue students, has been introduced. 
The fourth and last clause of the Bill 
enacts that— 

“The 14th, 15th, 16th, 17th, 18th, and 19th 
sections of the said Aet, which relate to the ap- 
pointment of visitors, the holding of visitations, the 
authority of such visitors, the visatatorial power, 
and the keeping of the minutes of such visitors, 


| shall be and the same are hereby repealed,” 


That, Sir, is a very short Bill, very sim- 
ple in its operation, very clear in its ob- 
ject—that object being to separate alto- 
gether Maynooth College from both the 
Government and the nation. I am anxious 
for this separation, because I conceive that 
supporting Maynooth College as it is now 
constituted—supporting a college teaching 
such doctrines as Maynooth does—is to- 
tally inconsistent, in the first place, with 
the Protestant constitution of this country, 
and, in the next, with the oath which is 
required of the Sovereign at the coro- 
nation. And, Sir, I will add, that the 
supporting of such an establizament is, in 
my opinion, also totally inconsistent with 
the Word of God. I may be told that I 
am no judge of that; that I have no right 
to set up my opinion as to what is con- 
sistent with the Word of God. I am quite 
aware that I have no right to set up my 
individual opinion dictatorially ; but every 
man in this House has not only a right, 
but he is bound, in the due discharge of 
his duty, if he sees anything which he 
believes to be inconsistent with the Word 
of God, to use any influence which he may 
possess, either personally or by reason of 
the position in which he stands, to endea- 
vour to rectify that which he thinks wrong. 
But, Sir, it is not my own opinion which | 
set up in this case. It is the opinion of 
the Church of which I and very many of 
the Members of this House are members ; 
and I repeat, that the maintenance of this 
College by the State is inconsistent with 
the coronation oath, by which the Sove- 
reign swears to maintain in its fulness and 
integrity the Protestant Reformed Church : 
that Protestant Reformed Church declares 
that the docirine of the mass is idolatrous 
and ought to be abhorred by every one ; 
and her Articles teach that such doctrines 
as are inculeated in Maynooth are blasphe- 
mous fables and dangerous deceits. We 
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require of our Sovereign an oath that she 
will maintain inviolate the principles of 
that Church which holds, in respect of the 
doctrines of the Church of Rome, the opin- 
ions I have described—opinions held by 
all true members of the Protestant Church ; 
and therefore I say that it is totally incon- 
sistent, after such an oath, to ask our So- 
vereign to consent to the payment of this 
Maynooth grant—a grant paid for the 
maintenance of a College which maintains 
that the Protestant Reformed Church is a 
heresy, and which also teaches those doc- 
trines which the Established Church de- 
clares to be idolatrous, blasphemous, and 
deceitful. I say this is inconsistent ; and 
I cannot in anyway reconcile two such 
opposite principles. But, then, I am told 
that if this grant to Maynooth College be 
taken away, the first blow will be struck 
at the United Established Church of Eng- 
Jand and Ireland. Sir, I deny that pro- 
position in toto. There is not the slightest 
analogy between the two positions. The 
property of the United Church is as much 
the property of that Church as is the pro- 
perty of any of the nobles and gentry of 
the land their property. Nay, more, let 
me say that many of those private proper- 
ties are held on much shorter titles, and 
are much more liable fo be assailed. I am 
not at all afraid of seeing the property of 
the United Church assailed ; its title is in- 
defeasible. The noble Lord at the head 
of the Government laid down the state of 
her case so explicitly a few nights ago, 


that I am not at all afraid that he will | 


ever attack that property, which will be 
assailed only by a few men who desire to 
overthrow everything but the Romish 
Church ; and we are not in danger of find- 
ing many such as they. But, Sir, I am 
not ashamed to say, frankly and fairly, 
that if the United Church of England and 
Ireland cannot stand without the support 
of that which that Church and the Coro- 
nation Oath both declare to be idolatrous, 
then the sooner she falls the better. But 
again I repeat that I am not afraid of that. 
The Established Chureh of England and 
Ireland will stand upon her own right ; 
her property is safe ; and there is no ana- 
logy whatever between the maintenance of 
those rights and that property, and the 
taxation of the country for educating the 
priests of a Chureh which teaches doc- 
trines such as the Roman Catholic Church 
avowedly does. Sir, as I before said, it 


is not my intention to enter into any of 
those arguments which have so often been 
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used in this House, but I shall confine my- 
self to the statement which I have made in 
respect of what the Bill proposes to do. I 
trust that the opponents of the Bill will be 
as brief as I have been, and that they will 
not be afraid to allow the House to come 
to a decision this day on the question. I 
am perfectly willing to abide by that de- 
cision, and I think that this question ought 
not to be adjourned from day to day. 1 
have been told that this discussion will 
break the harmony between parties that 
now exists ; a harmony which will exist 
no longer than we continue to concede all 
the demands which the Roman Catholics 
choose to make. But I think that the 
best way to maintain real harmony is to 
let the House of Commons speak out and 
say, are they willing to support this College 
of Maynooth? Let the country at large 
know the decision of the House—whether 
Roman Catholic priests are still to be edu- 
cated at the expense of the public, or be 
left, as they ought to be, to their own re- 
sources and management. ‘There is no 
necessity for pecuniary assistance to the 
Roman Catholics ; they are a rich body ; 
they can find money for everything they 
want. We see them erecting in this coun- 
try the most magnificent buildings ; we 
see that they spare no expense to give to 
their places of worship all the allurements 
that can be provided, not merely to bring 
together members of their own commu- 
nion, but also to induce Protestants to 
attend, and so swell the congregation— 
not to provide for congregations, but to 
make congregations. They are every day 
endeavouring to propagate their faith ; 
they display the greatest energy in seeking 
for converts ; and therefore, on the lowest 
and simplest ground of necessity, there is 
no case of want made out on their part. 
And, Sir, to what other denomination do 
we give such assistance? If the College 
of the Roman Catholics is to be endowed, 
why should we not endow establishments 
for the Methodists, the Baptists, and the 
Independents? Why should the Roman 
Catholic College alone be singled out for 
support from the public taxation of the 
country ? But, Sir, there is no occasion 
for me to proceed with arguments of this 
kind, for the House has already so far 
assented to my proposition, by a majority, 
as to put me in a position now to ask for 
the second reading of this Bill. I shall, 
however, just say one word in reference 
to the course taken by the Government 
with respect to this Bill on a former 
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occasion. I know of no other instance 
in which, after a Committee of the 
whole House had come to the deter- 
mination to direct a Bill on a particu- 
lar subject to be brought in, two sub- 
sequent divisions on the same evening 
were taken in order to prevent the intro- 
duction of that Bill. Such a course of 
proceeding was, in my opinion, totally in- 
consistent with the practice of Parliament; 
and I can only account for it by supposing 
that it was adopted in the hope that some 
few stragglers who had not heard the dis- 
cussion might be induced to come in and 
vote against the introduction of the Bill. 
However, Sir, notwithstanding all this, a 
majority still remained. The vote of that 
majority enabled me to bring in the Bill; 
and I now ask the House to give it a se- 
cond reading. If there be—and perhaps 
there may be—matters of detail in the Bill 
requiring amendment, amendment can be 
made in Committee. I can, however, as- 
sure the House that the Bill was drawn by 
an able lawyer, who framed it to meet the 
evil of which I complain ; to leave the pro- 
perty in the hands of those to whom it 
belongs, namely, the Roman Catholics; to 
leave in their hands the management of 
their own concerns, but to separate those 
concerns from all connection with the State. 
Sir, I move that this Bill be now read a 
second time. 

Sir WILLIAM VERNER said, in rising 
to second the Motion, he would not have 
thought of trespassing on the time of the 
House, had it not been for the Amend- 
ment of which the hon. and learned Mem- 
ber for Dungarvan (Mr. Maguire) had given 
notice, and the continued opposition on the 
part of the Friends of that hon. Member 
-—notwithstanding the three votes on the 
same night in favour of it—and the im- 
mense number of petitions against the con- 
tinued endowment of Maynooth which had 
been presented to that and the other House 
of Parliament from all parts of the United 
Kingdom. It had been very generally 
circulated in Ireland that this measure 
was an attack upon the Irish Roman Ca- 
tholics. Now, so far as he was concerned, 
he gave it the most unqualified contradic- 
tion, and he was sure that no such inten- 
tion had ever entered into the mind of his 
hon. Friend. He (Sir W. Verner) was well 
acquainted with many Roman Catholics in 
Ireland, for whom he entertained a sincere 
personal regard, and he believed that they 
did not entertain a less favourable opinion 
of him. But this question had no refe- 
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rence to the Roman Catholics. He con- 
sidered Maynooth College and the Roman 
Catholics were quite distinct ; and he be. 
lieved that the College of Maynooth was 
one of the greatest misfortunes that could 
be inflicted on them. [*‘ Oh, oh!’’] He 
thought it would have been much better 
for the Roman Catholics if this institution 
had never existed. With regard to the 
Motion now before the House, he did not 
think there could be any difficulty. He 
thought the question which the House had 
to consider was merely, whether the edu. 
cation of students in that establishment 
was conducted in such a manner as to 
carry out the intentions of the founders, 
and to render it deserving of the aid of 
Parliament. On a former occasion the 
hon. and learned Member for Dungarvan 
said— 

“Tf it could be proved that the teaching of 
Maynooth attacked our social existence by tam- 


pering with oaths, contracts, and allegiance, he 
would say, ‘ Down with Maynooth.’” 


Now he (Sir W. Verner), though he did not 
expect to convince the hon. Member, yet 
he thought he would be able to show that 
the College of Maynooth had interfered 
with all three; and in refevence to the 
first referred to by the hon. and learned 
Member—namely, oaths—it was stated in 
evidence before a Committee of the House 
of Lords in 1825 by a late Bishop of his 
(Mr. Maguire’s) own Church, (Dr. Doyle) 
that— 

“The students at Maynooth were obliged to 


take the oath of allegiance prescribed to be taken 
by Roman Catholics.” 


It was perfectly true, as stated by the 
right rev. Doctor, that the students of 
Maynooth were required to take an oath 
of allegiance. But it was equally clear 
from that that the impression which Dr. 
Doyle wished to make on the Committee 
was, that the oath of allegiance prescribed 
to be taken by the students at Maynooth 
was what was universally considered to be 
the oath of allegiance; but he (Sir W. 
Verner) could show, from the evidence of 
other witnesses, who were examined before 
the same Committee, that the following 
was the oath required to be taken by every 
priest on being collated to a parish. It 
was— 

“TI acknowledge that the Holy Catholic and 
Apostolic Church of Rome is the mother and 
mistress of all Churches. And I do promise and 
swear true obedience to the Pope, successor of 
| Blessed Peter, Prince of the Apostles, and Vicar 
| of Jesus Christ ; also all the things defined, deli- 





‘be and declared by the sacred canons and 
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councils, and especially of the Holy Council of 
Trent; and I condemn, reject, and anathematise 
all things contrary thereto, and all heresies which 
the Church has condemned, rejected, and anathe- 
matised. This true Catholic faith, without which 
no man can be saved, which at the present I do 
yoluntarily profess and truly hold, the same will I 
take care to hold entire and inviolate, by God’s 
help, most constantly even to the last breath of 
my life; and as much as in me lieth, to be held, 
taught, and preached by those that are under me, 
or whose care belongs to me in my office. This 
I do promise, vow, and swear, so help me God.” 
This oath was handed into the Committee 
by Dr. Dixon, a converted priest, and was 
corroborated by the rev. Doctor Phelum, 
who had also been a Roman Catholic. 
The House was told that the abolition of 
the Maynooth grant would be a breach 
of contract. He believed that that argu- 
ment was used by many persons from a 
conscientious feeling; but, he believed 
also it was taken up by others merely to 
justify them in giving their vote for the 
continuance of the grant to Maynooth. 
He believed the reasons which had Jed to 
the establishment of the Maynooth endow- 
ment were not unknown to the House. 
The Roman Catholic clergy of Ireland had, 
previous to the establishment of Maynooth, 
been educated mostly abroad, and it was 
feared from their foreign education they 
might have imbibed democratic and revo- 
lutionary principles; and in order to meet 
this objection it was resolved to give an 
annual grant to the college at Maynooth. 
That was what was called a contract. He 
would ask hon. Members what was a con- 
tract? A contract, as they must know, 
was an agreement between two parties, 
and if either party deviated from the terms 
of that contract it became void and at an 
end. Now, he would ask, had he not shown 
that Maynooth college had not only de- 
viated from her contract with the State, 
but was absolutely acting in a manner 
most injurious to the country’s interest ? 
Was it to be contended, therefore, that 
the payment to that College should be con- 
tinued? He would wish to submit to the 
House the opinion of a gentleman of high 
standing and great talent, who had for 
many years been a Member of that House, 
and who had held one of the highest offices 
under the Crown. The title of the book 
from which he would quote was ‘ The 
State in its Relations with the Church. 
By W. E. Gladstone, Esq., Student of 
Christ Church, and M. P. for Newark;”’ 
and Mr, Gladstone’s statement was as fol- 
lows— 
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“The support of the College of Maynooth was 
originally undertaken by the Protestant Parlia- 
ment of Ireland, in the anticipation that has since 
proved miserably fallacious, that a more loyal class 
of priests would be produced by a home education 
than by a foreign one, and that a gradual mitiga- 
tion in the features of Irish Romanism would be 
produced when her ministers were no longer 
familiarised with its condition in continental coun- 
tries, where it remains the religion of the state. 
Instead of which, it has been found that the 
facility of education at home has opened the 
priesthood to a lower and less cultivated class, and 
one more liable to the influence of secondary mo- 
tives. In amount, this grant is niggardly and un- 
worthy—in principle, it is wholly vicious ; and it 
will be a thorn in the side of these countries so 
long as it is continued.” 


If the House concurred in opinion with the 
right hon. Gentleman, they must arrive 
at the conclusion that this grant could not 
be maintained on grounds of ‘‘ contract.”’ 
In a former discussion, the hon. and learn- 
ed Member for Dungarvan denied that the 
Roman Catholic priests were averse to cir- 
culating the Scriptures in Ireland, that, on 
the contrary, he had it on the authority of 
a Dublin bookseller or publisher, that he 
had himself published Bibles and Testa- 
ments which had been approved of by the 
Archbishop of Tuam and the Roman Ca- 
tholie clergy. [Mr. Macuire: Hear, hear.] 
Now, the hon. and learned Member had 
not told the House what was done with 
Bibles and Testaments when circulated 
throughout Ireland. He (Sir W. Verner) 
would state to the House the treatment 
they received. He would read to the 
House an extract from a letter which 
he had received from the clergyman of 
the parish to which it referred, and 
poveny bore date the 10th of February, 
52:— 


“TI ‘enclose two accounts of Bible-burning in 
this parish by the Franciscan monks who reside 
on one of your hon. Member’s property. 

“T myself was an eye-witness of their conduct, 
as two of them came a distance of two miles to 
burn a New Testament on a small bridge near the 
Scripture-reader’s house. 

“ On my remonstrating with them, one of them 
thrust the blazing book into my face, saying, ‘ It 
was the devil’s book ; damnable, devilish, here- 
tical.’ 

*«*You will see by the letter I inclose that the 
priest, the Rev. Peter Ward, ordered this to be 
done, and also that the ashes of the books should 
be buried, lest they should pollute the land.” 


This would prove how much the Holy 
Scriptures were respected by the Roman 
Catholic priests ; he would now give an 
instance, from the Students who were 
educated at Maynooth, after they had left 
it, of the allegiance inculcated in that 
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College, and would read from a local 
paper the report of a soirée of the Young 
Men’s Society, held at Limerick in June 
last. It commenced by giving a list of 
the visitors, stating—‘‘ Amongst others 
the Revs. H. O’Farrell, Cosgrove, Danac, 
O’Higgins, M‘Donnell, O’Neill, O’Colla- 
ghan, Hastings, Doyle, &ec.’’ The report 
then proceeded— 


“The chair was taken by the Rev. G. Butler, of 
St. Michael’s, spiritual director of the society. 
The chairman said, the toast first on the list was 
one which, if introduced at all, could hold no other 
than the first place in an assembly of the children 
of the Catholic Church ; it was a toast which he 
knew all would receive with fervent enthusiasm 
and with deep and solemn veneration—it was 
‘Our Holy Father, Pope Pius 1X.’—(Immense 
cheering and waving of handkerchiefs, again and 
again renewed.) ‘lhe next toast in order was 
‘The Queen.’—(Applause.) ” 


The House would remark that there were 
no ‘‘ waving of handkerchiefs or other 
demonstrations of applause,’ after the 
Queen’s health was proposed. The re- 
port concluded-—‘* The Rev. Mr. Butler 
having vacated the chair, dancing com- 
menced, and was continued until six 
o’clock next morning.’”’ He would beg 


to remind the House that this meeting 
was held on a Sunday. 


So much for the 
teaching of Maynooth. He believed he 
had shown that he was entitled to the vote 
of the hon. and learned Member for Dun- 
garvan in favour of the measure, by proving 
that Maynooth did tamper with ‘oaths, 
contracts, and allegiance.’ Before con- 
cluding, he wished to call the attention of 
the House to a circumstance which had 
occurred when this question was under dis- 
cussion last Session. The then Irish 
Attorney General (now Mr. Justice Keogh) 
made use of expressions which he thought 
most extraordinary, coming from a person 
filling one of the highest law offices under 
the Crown and a Member of Her Majes- 
ty’s Government. That hon. and learned 
Gentleman, addressing the hon. Member 
who had brought forward the Motion, and 
those who supported it, asked them if they 
‘‘are aware of the consequences, should 
this measure pass, and the effect it would 
produce on the part of 6,000,000 of the Ro- 
man Catholics of Ireland? ’’ Now, he con- 
sidered this a monstrous statement, coming 
from an Irish Attorney General, and address- 
ed to Members who were conscientiously 
discharging their duty in this House, acting 
in accordance with the instructions of their 
constituents, and supporting the sentiments 
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expressed in the numerous petitions which 
had been presented to the House. He 
trusted that hon. Members would vote in 
accordance with the merits of the question, 
It had been clearly shown that while the 
support of Maynooth was inconsistent in a 
Protestant State, the institution itself had 
more than failed in carrying out the inten. 
tions of its founders—that it had, in fact, 
acted in direct opposition to them; and he 
therefore trusted that the second reading 
of the hon. Member for North Warwick. 
shire’s Bill would be earried by a large 
majority. 

Motion made and Question proposed, 
‘That the Bill be now read a second 
time.” 

Mr. JAMES MACGREGOR said, he 
had no difficulty whatever in deciding as 
to the course which he should take on the 
present occasion. The House had, after 
full and repeated discussions upon the 
subject, resolved, as far back as three 
months ago, that this Bill should be intro- 
duced. All the arguments, whether for 
or against the measure, had been over 
and over again submitted to the House, 
and might therefore be said to be ex- 
hausted. But the ground upon which he 
was prepared to support the second read- 
ing of the Bill was the principle, as he 
understood the words, of ‘“‘ religious and 
civil liberty.” He believed that the 
teaching at Maynooth was totally and 
entirely contrary to that principle—that 
it was as inimical to political as it was 
to religious liberty; and he trusted the 
House would affirm that view in the 
same decided manner as it did on the 
15th of April last. The evidence taken 
before the Royal Commissioners amounted 
to this—that it was taught at Maynooth 
that the Sovereign Pontiff of Rome was 
superior in spiritual if not temporal matters 
to Her Majesty the Queen of these realms, 
and that what was inimical to his interests 
and power was not to be supported against 
his authority. He understood, then, that 
the spiritual authority exercised in behalf 
of the Pontiff of Rome, through his clergy 
and through the teaching at Maynooth, 
was subversive of that attachment and 
loyalty to the Queen which was her due 
from every Roman Catholic, as well as 
every Protestant subject of Her Majesty. 
Now, he believed that if Her Majesty’s 
Roman Catholic subjects were left to the 
free exercise of their own will and convic- 
tion, they would be as loyal, as peaceable, 
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and as much attached to the Throne and 
the institutions of the country as any 
other class of people; but under the in- 
fluence of the teaching at Maynooth, and 
of that despotic and tyrannical system 
of priesteraft which had its centre in 
Rome, it was impossible that free voli- 
tion could be exercised by those who en- 
tertained the sentiments which were pro- 
pagated at Maynooth. The tactics of the 
House of Commons were sometimes of a 
very peculiar character, however; and 
looking at the thin state of the benches, 
and remembering recent events, it need 
not astonish the constituencies of the 
country even if the decision arrived at 
by that House on the 15th of April were 
reversed in this month of June. Still he 
would fain believe that the principles upon 
which that decision was pronounced were 
so thoroughly recognised by a majority in 
that House, and by a majority of the con- 
stituencies of Great Britain, that it would 
be again affirmed. If they could suppose 
the matter to be one that was lightly re- 
garded out of doors, then he admitted that 
it would be well if these discussions were 
at onee put an end to, for in a national 
point of view he looked upon the amount 
of money voted to Maynooth as a mere 
bagatelle. But the fact was, that there 
was a great principle at stake—the prin- 
ciple of maintaining the right of private 
judgment—the principle of freedom, even 
for the Catholics themselves. He would 
not attempt, for one moment, to argue the 
question upon religious grounds. He be- 
lieved that upon those grounds every hon. 
Member entered the House with a mind as 
much made up as his‘own. He would con- 
tent himself with saying, that in a political 
sense, and in regard to the maintenance of 
that liberty which we happily enjoyed in 
this country, and which it had cost our 
forefathers so much to achieve, he hoped 
the House would no longer pledge itself to 
the maintenance of establishments whose 
office it was to promulgate doctrines that 
were alike subversive of the authority of 
Her Majesty, were incompatible with civil 
and religious liberty, and destructive of 
those institutions upon which the pro- 
sperity of the country was based. He 
held that the inestimable blessings of a 
free press, trial by jury, an independent 
bar, and even representative institutions 
themselves, would be jeopardised if the 
principles upon which Maynooth was found- 
ed and supported were to be the order 
of the day. Years ago, when the ques 
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tion was under consideration, he had hoped 
that an inquiry would have been made into 
the management and teaching of Maynooth 
by a Select Committee of that House. It 
was certainly true that such a Committee 
might not be the best tribunal to which 
to send questions of areligious nature; but 
it had this advantage—there was a large 
amount of freedom in its investigations, 
and there was also the certainty of its ar- 
riving at a fair and candid decision. For 
those reasons, therefore, he should have 
been the better satisfied if the Report as to 
Maynooth, which was now lying upon the 
table, had emanated from a Committee of 
that House, instead of a Royal Commis- 
sion. As the inquiry had been conducted, 
it did not seem to him to have savoured 
much either of trial by jury or a free press; 
before the Report of the Commission was 
submitted to Her Majesty they heard that 
it had been laid before another Sovereign; 
and that Sovereign one whose tenure of 
regal or temporal power seemed to be, in 
the opinions of Roman Catholics them- 
selves, of the most doubtful and precarious 
nature, whose authority was so weak in 
his own territory, where society was in 
the utmost state of disorder and confusion, 
that but for the support which he derived 
from foreign bayonets his reign would 
speedily be at an end. In conclusion, 
bearing in mind what had taken place 
at the last election—what had been the 
declared opinion of the country upon the 
subject on that occasion, and that that 
opinion was not changed by any circum- 
stances which had since occurred, but was 
even more widely and strongly entertained 
by the constituencies, he hoped the House 
would show itself the faithful representa- 
tive of the public sentiment, and by agree- 
ing to the second reading of the Bill affirm 
the principle it enunciated on the 15th of 
April last. 

Mr. H. HERBERT said, the hon. Mem- 
ber for North Warwickshire (Mr. Spooner) 
had expressed a wished that the House 
should come to a decision upon the ques- 
tion at once. He (Mr. Herbert) would be 
happy to assist the hon. Gentleman in 
securing that object, and with that view 
he would beg to move, as an Amendment, 
that the Bill be read a second time on that 
day three months. 

Amendment proposed to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months.”’ 


Mr. NAPIER said, he had understood 
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his hon. Friend (Mr. Spooner) to express 
the wish that a decision should be arrived 
at that day, and not that any hon. Member 
should be precluded from expressing his 
opinions upon the subject. And he thought 
that where the State made or refused to 
make, or withdrew, grants of public money, 
especially in a case of this kind, it was the 
solemn duty of the Members of that House 
to explain the reasons on which their deci- 
sion was founded. It was still more neces- 
sary when the country was so divided to 
abstain in the course of their discussions 
from all inflammatory language. Now 
there were two views in which the college 
of Maynooth might be regarded, and they 
were totally distinct. It might either be 
treated as an educational establishment, or 
as a religious endowment. But with re- 
spect to the latter, he had never under- 
stood that the grant was professed by the 
State to be supported on that ground. At 
no period under the constitution of this 
country—certainly not since the Reforma- 
tion—had a State endowment of any other 
than the established religion been known. 
The Regium donum in Ireland was made 
in the shape of an annual Parliamentary 
grant, and the grant to Maynooth itself 
was, as stated in the Statute of 1845, 
for the better education of those who were 
to enter the priesthood, and not one word 
was said with reference to its being in the 
nature of a religious endowment. Now, 
the Bill of his hon. Friend (Mr. Spooner) 
sought to repeal the Statute of 1845, and 
he put this plainly and fearlessly to the 
House, that if it appeared upon the in- 
quiry that had been had and the evidence 
taken, that the purpose and object of that 
Statute, so far from being carried out, 
had, in reality, been frustrated and de- 
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feated by the grant of public money, then’ 


that in itself was ground for the discon- 
tinuance of the grant. The object of the 
Statute was to increase the facilities which 
had been given under previous Statutes 
for having a domestic, well-educated Ro- 
man Catholic priesthood, and that object 
was an intelligible one. But if the State 
gave money for that purpose, it was surely 
its duty to see that that money was pro- 
perly applied. It appeared, however, upon 
the evidence, that the money granted to 
Maynooth was applied to the support and 
propagation of Ultramontanism, not for 
the purpose of giving a good and enlight- 
ened education, but a compulsory and an 
unsound education, from the principles and 
dangerous doctrines of which the majority 
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of that House and the country differed, 
He contended then, that they had no right 
to vote away public money, if such money, 
professedly given for one object, were de. 
voted to another and a totally different 
one. Let it be observed that since the 
passing of the measure of 1845 an entirely 
new state of things had arisen in Ireland ; 
that for the first time in the history of that 
country they had now an ecclesiastic ap. 
pointed as Roman Catholic Primate of 
Dublin, at the sole will and pleasure of 
the Pope, and he believed contrary to the 
wishes of the domestic clergy ; that that 
ecclesiastic was a Legate of the Pope, and 
that the independence of the clergy was 
altogether at an end. If, then, the ori- 
ginal agreement of Maynooth was to pro- 
vide a clergy who should be free from 
foreign influences—who should be a Na- 
tional clergy, with a National episcopate ; 
and if the Statute of 1845 gave power to 
extend, not alter, that object, he asked, 
were they acting fairly by the trust re- 
posed in them, and carrying out the object 
contemplated by the Legislature which 
founded the College of Maynooth, if they 
allowed the grant to be applied by a Legate 
of the Pope himself to the education of 500 
free students in the doctrines of Ultramon- 
tanism? It was stated the other night 
that there were at the present moment up- 
wards of 3,000 National schools in Ireland 
presided over by Roman Catholic priests. 
Well, those priests were nominated to May- 
nooth by the Legate of the Pope, the Ul- 
tramontane Archbishop of Dublin, and of 
course were educated in Ultramontane doc- 
trines. They were then taken and placed 
over those schools, with power to enforce 
the Papal edicts upon the consciences of 
the people. Much was said, in the course 
of the recent debate, about the necessity 
of preserving parental authority and the 
rights of conscience, and atrong denun- 
ciations were hurled against systems of 
compulsory instruction. On that occasion 
they refused to give one farthing of public 
money to those who asked it for the pur- 
pose of putting forward in its pure simpli- 
city the truth of God’s Word, because 
theirs was a compulsory education; yet 
they continued an Act of Parliament which 
placed £30,000 a year at the disposal of 
the Pope’s Legate, and those other Arch- 
bishops and Bishops who had sworn upon 
the Holy Gospels administered by the 
Pope’s Legate that they would execute 
the canons and decrees of the Council of 
Trent amongst all their co-religignists in 





1921 Maynooth {June 25, 1856} College Bill. 1922 


Ireland. He had stated that Ultramontane | for Bailly’s; but he (Mr. Napier) believed 
doctrines were taught at Maynooth; and | that the true reason was that the former 
that was a vital question as to which the| took the Ultramontane, whilst the latter 
evidence, though short, was to his mind| took the Gallican side; and it was well 
most decisive. In the year 1826 a Com-| known that in the Roman Catholic Church 
mission was appointed, not so much to in- | the divines who took those opposite sides 
quire specifically into the College of May-| were as different from one another as 
nooth as into the educational establish- | Arminian and Calvinist. Well, he asked 
ments of Ireland. Certain Professors of | the House, seeing that the position of the 
Maynooth were examined before that Com- | Roman Catholic episcopate in Ireland and 
mission, and they gave a list of the works | the course of teaching at Maynooth had 
which were then used as class-books in the | been so completely changed of late years, 
institution, and as standard works that re-|no longer to continue a grant which had 
presented their opinions. Amongst those|ceased to be applied to the object for 
works, it was stated by Professor Furlong | which it was originally designed. He 
that ‘‘ the treatises prepared by Dr. Dela-/| said this with great regret, living as he 
hogue and those written by Bailly were | did on cordial terms with so many Roman 
the class-books on dogmatic and moral | Catholics. But there was another part of 
theology.’ But although thirty years ago | the question which was perhaps even more 
it was stated that those works contained | important than that to which he had re- 
their standard opinions, it now appeared, | ferred—he meant with regard to the ca- 
according to the evidence of the Professors | non law of Rome. That was a matter of 
examined before the late Commission, that | supreme importance, inasmuch as it was 
there were no books to which they could | through the instrumentality of that law 
refer as containing their standard opinions; | that the consciences of the Roman Catho- 
and in answer to the question, lic laity were coerced. If there were any 

“In what way would any person form an opi- | Sincerity in the Resolution the House had 
nion ; to what would you refer him as indicating | come to the other night—if they really did 
the opinions at Maynooth, or the course of teach- | desire in respect to the education of the 
ing ot Maguecth upen Giseumed points ? Irish people to maintain the rights of con- 


Dr. Crolly, one of the professors, said,— | science, then they were bound to look with 

“Icould not refer the Commissioners to any peculiar jealousy at this part of the case; 
book; and I have already stated that in my | but if they gave money to educate a priest- 
written answer. . . . . Idonot know any hood, and enable that priesthood to put in 
course of theology that would indicate exactly the | foree the canon law of Rome, and that ca- 


+t : A. 
i = non law was brought to bear upon the con- 


Now, it was a remarkable fact that, sub-| sciences of the people, it was a mockery, 
sequently to that inquiry in 1826, Bailly’s | and nothing less than a mockery, to talk 
Theology was put in the Index Librorum | to him about the rights of conscience and 
Prohibitorum by the authorities at Rome, | authority of the parent. There was a re- 
and that the moment it was put there! markable fact with respect to the canon 
the trustees of Maynooth expunged it from | law which came out in the course of the 
their course, and discontinued its use in| inquiry of 1826, and again before the 
the college; and the reason for that pro-| Royal Commissioners on a recent occa- 
ceeding, it would seem, was, that the book! sion. On the 29th of September, 1854, 
contained opinions which were considered | Professor O’Hanlon, the prefect of the 
as having a Gallican tendency. But the Dunboyne establishment, stated in evi- 
Moral Theology of Scavini had been sub- | dence in writing, “‘ The books from which 
stituted for that of Bailly; and according | I collect matter for my lectures in canon 
to the evidence of Dr. Renehan, the Pre-| law are (in addition to Cabbasutius, the 
sident of Maynooth, it was at the sug-/class-book appointed by the trustees) the 
gestion of the professors themselves that | works of Reiffenstuel, &c.’’ In his oral 
Scavini’s book had been introduced. The! examination on the 4th October, he also 
Report of the Committee stated that the! said, ‘‘I have omitted to state that Cab- 
professors “were requested by the trustees | basutius is the class-book used by order 
to suggest what book could be substituted | of the board of trustees.” He was then 
for Bailly, and that they did suggest the asked, ‘Do you consider that the class- 
Lheologia Moralis of Dr. Scavini.’’ Va-| book indicates the doctrines inculeated?”’ 
rious reasons were given by the professors to which he answered, ‘‘ Yes; we do not 
why Scavini’s book had been substituted depart from the doctrine of Cabbasutius 
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generally. There are some matters, how- 
ever, with regard to which we do not ex- 
actly adopt his views.’’ But on the 10th 
of January following, another professor 
(Neville) was examined ; and what did he 
say? He was asked, “Is not Cabbasutius 
the text-book on canon law in the College 
of Maynooth?” ‘No,”’ said he, ‘ not at 
present; the text-book is Devoti.’’ He was 
then asked, ‘‘ How long has that Devoti 
been the class-book ?”’ and he answered, 
“I think it must have been for the last 
twenty years.” ‘‘ But Cabbasutius is a 
class-book, is it not?’’ he was again asked, 
and his answer was, ‘ It was formerly ; 
but it has been found not to be sufficiently 
full, and Devoti has been substituted for 
it.’’ Now, it was a very remarkable fact, 
that in 1826 Dr. Murray, the then Arch- 
bishop of Dublin, was asked this question 
as to Cabbasutius, ‘‘ What book was used 
before Cabbasutius as a book on canon 
law ?’’ His answer was, ‘‘I believe that 
Cabbasutius was the first which was au- 
thorised by the Board as a book on canon 
law.”” He is then asked, ‘‘ Do you recol- 
lect any other books brought over by Dr. 
Troy, at any time?” to which he replied, 
““Yes.”” ‘* Why were they not used ?”’ 
‘* Because they were supposed to inculcate 
opinions too strong with regard to the in- 
terference of spiritual authority in tempo- 
ral matters.”” ‘‘ And for that reason they 
were not used in the college?” ‘* Yes, for 
that reason they were not used.”’ ‘* What 
was the name?” * Devoti.’’ “‘ And Cab- 
basutius was introduced in lieu of it?” 
**I cannot say it was introduced in lieu 
of it, because there was no book of that 
description authorised till Cabbasutius was 
adopted.” Here, then, they had Scavini 
introduced in the place of Bailly, and 
Devoti in the place of Cabbasutius. In 
other words, Ultramontanism had been in- 
troduced, or teaching which ‘ inculeated 
opinions too strong with regard to the 
interference of spiritual authority in tem- 
poral matters.” Now, if the House were 
in earnest in treating the College of May- 
nooth simply as an educational institution, 
they might effect the object by annual 
grant as well as by endowment, and if the 
education given there were such as they 
all agreed in, there was no reason why 
it should not be an annual grant. They 
might then take care that the money was 
fairly and properly applied, and not hand- 
ed over to those who were appointed by 
the Pope, and who felt it to be their duty 
to apply it in a manner that the majority 
Mr. Napier 
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of that House could not reconcile to their 
consciences. He must also be allowed to 
say, that in these matters the State ought 
to have a conscience as much as any pri- 
vate individual. Let them give as large 


an amount of liberty as possible; but not 
forget that, as a State, they were responsi- 
ble to God for the proper discharge of their 
duty. Our great poet had well said— 


“ There is a mystery in the soul of state, 
Which hath an operation more divine 
Than breath or pain can give expression to,” 


Well, the House had seen that the public 
money was applied to support the teaching 
of Ultramontanism, to pay the Professor 
of Canon Law for teaching the doctrines 
of Devoti, a book which in the year 1826, 
previous to Catholic emancipation, had 
been set aside because it inculcated doc- 
trines that were considered too strong as 
to the interference of the spirituality in 
temporal matters ; and they were paying 
that money under an Act of Parliament, 
which tied up their hands, deprived them 
of all control over the establishment, and 
enabled the Church of Rome from the 
centre of its authority to fetter the con- 
science, and by the operation of the canon 
law to introduce a system of compulsion 
and coercion. They had heard much of 
the Synod of Thurles, and according to 
the evidence of the very rev. Dean Meyler 
before the Commissioners on Maynooth, 
the Statutes of the Synod of Thurles 
were ‘‘ binding on the consciences” of the 
clergy in Ireland ‘‘in all mandatory decrees 
to observe them ; that they were sent to 
Rome for the approbation of the Pope, 
and that when they came home with his 
approbation, of course they were law. He 
(Mr. Napier) had also been very much 
struck with a letter written by an intelligent 
Roman Catholic layman, which appeared 
in the Northern Whig, a Belfast news- 
paper, at the time the Synod of Thurles 
was held, and in which the writer said— 

“Tt is my melancholy duty now to raise my 
humble voice, as all enlightened Catholics and 
liberal Protestants should do, in defence of their 
helpless countrymen, to save them from the per- 
secuting influence of the decrees of the Catholic 
hierarchy lately in council assembled at Thurles ; 
for I believe that the opinions of the Primate, if 
not neutralised or nullified by some merciful mea- 
sure of the Government, must prove ruinous to 
the Catholics of this country. In truth, my Lord, 
I consider the proceedings of that synod an indi- 
rect persecution against the Catholics of this 
country.” 





| He (Mr. Napier) had about the same period 
| declared the people, the Roman Catholi¢ 
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laity, were interested in having a domestic 
clergy, an independent Church, personal 
freedom of conscience, and individual li- 
berty of conduct ; and by that opinion he 
was prepared to abide. They talked the 
. other day of the Austrian Concordat, and 
later than that of the rights of conscience, 
parental authority, and civil and religious 
liberty ; and yet by this grant to the Col- 
lege of Maynooth they crippled the rights 
of conscience, overrode parental authority, 
and violated civil and religious liberty. 
But they had been told that if they 
touched Maynooth they must prepare for 
the downfall of the Irish Church, and very 
recently they had had a debate upon that 
question, at the close of which nearly all 
the Roman Catholic Members of the House 
voted in favour of applying the property of 
the Church to the construetion of piers 
and lighthouses, and other secular pur- 
poses equally desecrative. Now, as to the 
Established Church in Ireland, all he had 
to say was, that its title and permanence 
rested upon entirely different grounds ; 
and with his hon. Friend (Mr. Spooner) he 
would say that if it could only be upheld 
by the continuance of a system which in 
his conscience he believed went to rivet 
the fetters of bondage upon the Roman 
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Catholic portion of the Irish people, ‘ ra- 
ther than that should be the ease, let it 


fall.”” The best title of the Established 
Church in Ireland was to be found in this 
fact, that it was a witness for what the 
State regarded as truth. It had also its 
traditions, its historical title, and what was 
known as its ‘‘ Parliamentary title.’’ But, 
after all, its real title must consist in its 
being a faithful witness for the truth ; and 
whenever either it or its sister Church in 
England ceased to perform the great mis- 
sion confided to them, he had no wish 
whatever that it should last one hour 
longer. In the present instance, however, 
they were dealing merely with an Act of 
Parliament, the object of which, he con- 
tended, had not been fulfilled. If the en- 
dowment of Maynooth were treated as a 
religious endowment, then he objected to 
it that it was incompatible with the reli- 
gion of the State, as well as incompatible 
with the Act of Union, which recognised 
the existence of but one endowed Church, 
whilst, if it were treated as an educational 
endowment, it had failed altogether in its 
purpose and object. The view which he 
had that day expressed with regard to the 
safety of the Church was one which had 
been taken not many years ago by His 
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Royal Highness Prince Albert, in an elo- 
quent speech, characterised by all that 
depth and purity of sentiment and amount 
of intelligence which gave power to His 
Royal Highness’s opinions— 

“T have no fear,” said His Royal Highness, 
“‘ for her safety and ultimate welfare so long as 
she holds fast to what our ancestors gained for us 
at the Reformation—the Gospel, and the unfet- 
tered right of its use. 


The Church of Ireland was certainly pre- 
pared to stand by that principle. Truth 
and freedom were inseparably united. 
What, therefore, God had joined together 
let no man attempt to sunder ; and it was 
because he thought that the money which 
Parliament had voted was given to perpe- 
tuate bondage, to promulgate the doctrines 
of Ultramontanism, and defeat the very 
object which was professed by the Act of 
Parliament endowing Maynooth, that he 
now felt called upon, though with un- 
feigned reluctance, to give his vote in sup- 
port of the Bill of his hon. Friend, what- 
ever the consequences to which it might 
lead. 

Mr. MAGUIRE: Sir, the Catholic 
Members of this House were challenged by 
the hon. Member for North Warwickshire 
(Mr. Spooner) not to stand in the way of 
a division on his Motion ; and that chal- 
lenge they were ready, and are still will- 
ing, to accept. So far am I from de- 
clining the issue of a division, that although 
I had placed a notice of my Amendment 
on the paper—that the Bill of the hon. 
Member should be read this day three 
months—I authorised the hon. Member 
for Kerry (Mr. Herbert) to move that 
Amendment, in order to give the promoters 
of the Bill an opportunity for taking the 
division at once ; but as that offer was not 
accepted, and as four hon. Members have 
spoken against Maynooth, and not only 
against that institution, but against the 
religious faith and teaching of the Catholic 
people and clergy of Ireland, I deem it my 
duty to endeavour to defend that institu- 
tion, that people, and that priesthood, 
against some, at least, of the calumnies 
uttered against all three. I am _ willing, 
Sir, to give the hon. Member for War- 
wickshire credit for the sincerity of his 
motives ; but I contend that he is grossly 
deceived and misled in reference to every- 
thing connected with the Catholie Church 
in Ireland. In his speech, and in those 
made on the same side of the House by 
other hon. Gentlemen, the old ealumnies 
have been revived, and relied upon as the 
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justification of the Motion to read this 
penal Bill a second time. The hon. Mem- 
ber expresses his desire to wash away 
from Protestant England the stain of the 
national sin which she incurs in supporting 
Maynooth, whose teaching is opposed to 
the word of God; and he repeats his 
venerable accusation of “ idolatry, blas- 
phemy, and deceit.’”” Other gentlemen 
have added their contributions to the in- 
dictment against Maynooth and the reli- 
gious faith of the Irish people. Let us 
see if these accusations be not the mere 
wanderings of heated imaginations, without 
a shadow of truth to sustain them. Now, 
my answer to all these and similar charges 
is this—that the character and conduct of 
the Catholic priesthood and people of Ire- 
land are sufficient proof that such charges 
are futile and absurd, and that the teach- 
ing of Maynooth is in accordance, and not 
in opposition to, the word of God. The 
present Bill is a penal measure, and is 
ostensibly based upon the assumption that 
Maynooth has grievously sinned against 
morality and social order, and that the 
Catholic religion has been tried and found 
wanting. Before such a Bill can pass this 


House, those allegations, on which its ne- 
cessity is ostensibly based, must be proved 


beyond doubt or question. Have they 
been proved ?—rather, have they not been 
disproved, over and over again? The 
hon. and gallant Baronet (Sir W. Verner) 
has recalled certain expressions of mine on 
a former occasion, from which I do not 
now shrink. I then said if it were proved 


that the teaching of Maynooth touched our | 


social existence, by tampering, not merely 
with the allegiance of the subject to the 
Sovereign, but with the sanctity of oaths 
and the sacredness of contracts—if it were 
proved that such teaching had a tendency 


to sever those ties and destroy those obli- | 


gations which bind man to man in the 
social relations of life—I, as a Catholic, 
would, from my heart and soul ery, *‘ Down 
with Maynooth!’? Now there are two 
modes by which the value of the accusa- 
tions on which the Bill is based may be 
tested ; the first is, to examine into the 
institution itself, its doctrines, its teach- 
ings, and its discipline ; and the next to 
go into a far larger field of inquiry— 
namely, into the moral character and con- 
duct of the Irish people, who have received 
their religious teaching from the clergy 
educated in Maynooth. Will hon. Gentle- 
men have the goodness to recollect that 
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quiry, strict and searching, into the teach- 
ing of Maynooth; and that the result has 
been the triumphant vipdication of that 
institution from the fonl calumnies so 
wickedly and wantonly levelled against it. 
That inquiry, once so strongly insisted . 
upon, is either overlooked or sneered at by 
hon. Members, who find that the result is 
not such as suits the object they have in 
view. Maynooth was asserted to be a 
hot-bed of sedition, and its doctrines utterly 
subversive of allegiance to the Sovereign. 
This is the assertion ; but what say the 
Commissioners, who have narrowly and 
minutely searched into this allegation, with 
reference to it?—They say :—‘* We should, 
however, be doing injustice to the college 
if we failed to report, as the general result 
of the whole evidence before us, that we 
see no reason to believe that there has 
been any disloyalty in the teaching of the 
college, or any disposition to impair the 
obligation of an unreserved allegiance 
to your Majesty.”” It was also asserted 
that the course of instruction by which 
the Catholic priest was prepared for the 
duties of confession, was calculated to de- 
prave his mind, and destroy his moral 
purity. What do the Commissioners say 
on this point? They say :—‘* We are 
bound to say that we have no reason to 
believe, from the evidence of any party, 
that those studies have had practically an 
injurious effect upon the mind or character 
of the students.’’ Then as to the charac- 
ter of the students who are to be the 
priests and teachers of the Catholic people 
of Ireland—‘* We have heard no imputa- 
tion from any quarter against the moral 
character of the young men; and we have 
no reason to believe that their general 
character is other than irreproachable.” I 
now confidently ask the House, are the 
vague accusations, are the unsupported 
allegations, are the wild delusions under 
which the hon. Member for North War- 
wickshire and some of his really honest 
supporters are labouring, to be weighed 
for one moment against the solemn conclu- 
sion at which the Commissioners, after full 
and minute inquiry, have arrived? The 
right hon. and learned Gentleman, the 
Member for the University of Dublin (Mr. 
Napier) wants to judge the College of 
Maynooth by some isolated passage in one 
of its text books, and is angry with the 
Professors because they will not be judged 
of by such fallible test. I should like to 
know was there a book ever written from 


there has been an inquiry, a recent in-| which some passage might not be gleaned 
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that, read by itself, and without the con- 
text, might not be quoted against the 
author? Nay, is there a man in this 
House against whom some sentence which 
he had spoken at some time or another, 
might not be quoted with a mischievous 


Maynooth 


ingenuity, to the detriment of his sense or | 


his judgment? And is a great institution 
to be condemned, not because it teaches 


certain doctrines and opinions, but be- | 


cause it uses books which contain passages 


which its Professors do not teach, and do not | 
agree with? If sufficient time were afford- | 


ed them, the Professors intended to com- 


pile text-books for the use of the College, | 


to which no objection could be taken ; but 


as yet they are compelled to use works | 


which may contain some few passages 
which can never by any possibility apply 


to the present times or state of society. | 
As a proof of the perfect freedom with | 


which the Professors deal with the text- 
books from which they lecture, I refer hon. 
Members to the evidence given by two of 
that body upon this important point :— 
Dr. Crolly (page 191)—* The spirit of the teach- 
ing in Maynooth cannot be deduced at all from 
the class-books in use and authorised, except in 
what concerns Catholic doctrine and defined 
things. I do not form my opinions from the 
elass-books, because I.consider that when I lec- 


ture upon a subject, it is my duty to ascertain, 


not what a man teaches, but what is true and 
what is false. I lecture according to what I be- 


lieve, without reference to the peculiar opinions | 


of the class-book in question.” 

Dr. Russell (page 69)—“ The public do not 
understand the degree of freedom which, in the 
Schools of Catholic Theology, we enjoy in relation 
to the works which we employ as our text-books. 
We do not consider ourselves bound to hold—ex- 


cept in those matters which are of faith or closely | 


connected therewith, the doctrines laid down in a 
text-book. On the contrary, in many cases, I 
have known the Professor’s lecture to consist in 
disproving the doctrine which is laid down in the 
text-book.” 


Maynooth, notwithstanding the evidence 
and the report of the late Commission, is 


a fountain source of all evil, and the State, | 


in order to free itself from a grievous re- 
sponsibility, must tear from it its means of 
support, and publicly brand it, its teachers, 
its students, its faith, and all who hold that 
faith, with a stigma of infamy. Now, with 
regard to the real conditions and character 
of this institution, I* may quote the deli- 


berately recorded opinion of a gentleman | 


of distiction and rank in his profession— 
not a Roman Catholic, but either a Scotch 
Presbyterian or a Scotch Protestant. The 
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| telligent gentleman visited Ireland some 
| three years since, and, as I believe, with 
| an earnest desire to know the truth, and a 
| conscientious desire to state it. He visited 
| Maynooth; and this is the result of his 
investigation :— 
“On the whole, from what I myself saw at 

Maynooth, and from what I have since learned 

respecting it, Iam bound to conclude that it is a 
| well planned and well managed institution, caleu- 
lated to communicate to its students a good secu- 
lar as well as a religious education, and to send 
them forth amply qualified for the discharge of 
their sacred functions as priests, and, as well-in- 
formed gentlemen, to set an example of social pro- 
| priety to their flocks. It was an opinion formerly 
prevalent in England, and still entertained, I be- 
lieve, by many, that the Roman Catholic clergy 
in Ireland are an inferior order of men, and hardly 
admissible into the conventional category of gen- 
tlemen. I know not what may have been their 
| condition and quality formerly, but at present 
such a character is totally inapplicable to them. 
** * At any rate, as far as | could learn, they 
possess, as a body, those higher qualities of cha- 
racter and conduct for which gentility and polish 
can be no substitute, and that pure life and con- 
versation which, by adding example to precept, 
lends to their teachings that force and vitality 
| which can alone render them effectual.” 


Now, if the College of Maynooth were this 
vile and pernicious institution which it is 
represented to be, it necessarily follows 
that the clergy who receive their education 
in it must partake of its character: if the 
College be bad, the priests taught by it 
must also be bad. What is the description 
given by an enlightened Scotch gentleman 
of the Catholic priests of Ireland? Here 
is the result of his observation and inquiry; 
for he states that he sought for information 
from all quarters :— 

“T heard but one report of the priests; and 
that was that their character and conduct were 
uniformly excellent and exemplary. In an earlier 
stage of my journey I have made a similar state- 
ment; and I now repeat it as the result of all I 
| saw and heard in Ireland. Ido not believe that a 
| more favourable report could be made by an im- 
partial observer of the character and conduct of 
the Protestant clergy of England or Scotland ; 
and no one, I believe, will think of denying this 
claim as a body to moral and social excellence.” 


May I not respectfully ask the House, 
‘whether those statements in favour of 
Maynooth, made, too, by one whose testi- 
mony is devoid of bias in favour of Catho- 
lies and Catholic institutions, do not more 
than counterbalance the wild and wanton 
calumnies which have been circulated 
against it by heated fanatics or honest 
|dupes, as well as by interested hypo- 
‘erites? Another allegation urged against 


work I refer to was written by Sir John Maynooth was, that the Catholie clergy 
Forbes, Physician to the Queen. This in- | generally were the enemies of education, 
\ 
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and the friends and promoters of intellec- 
tual darkness. In support of this grave ac- 
cusation, Mr. Macaulay was triumphantly 
quoted on the Motion to read this Bill a 
first time. I think I am in a position to 
prove that this allegation is also the result 
of a heated imagination, or of gross igno- 
rance or prejudice on the part of those 
who make it. That the charge is particu- 
larly absurd, so far as the Irish clergy are 
regarded, has been rather abundantly dis- 
proved by the facts stated in the debate 
on the system of national education in Ire- 
land, which took place two nights since, 
as well as by those repeated this very day 
by the right hon. and learned Gentleman 
the Member for the University of Dublin. 
What is the main fact with respect to that 
system in Ireland? This—that there are 
no less than 3,000 of the non-vested 
schools of that country partly or wholly 
founded by Catholic priests, with the aid 
of their congregations; and that the Ca- 
tholic priests are their active and zealous 
patrons and promoters. I can state, from 
my own personal knowledge, that I know 
many instances where these calumniated 
priests—these Maynooth-reared priests— 
these enemies of education—these lovers 
of intellectual darkness—have reduced 
themselves to a position of extreme embar- 
rassment in their efforts to establish and 
sustain, not one school, but two schools, 
three schools, and sometimes four schools 
in their parishes, according to their extent 
and the educational requirements of their 
inhabitants. The right hon. and learned 
Gentleman now complains that those 3,000 
schools are in the hands of Ultramontane 
priests, who can enforce their dangerous 
doctrines upon their pupils. I ask that 
right hon. and learned Gentleman—I ask 
the hon, Member for North Warwick- 
shire—I ask the opponents of Maynooth, 
what was the declaration of Monday night 
last ? Was it not distinetly and unequivo- 
cally asserted, when that insidious attempt 
was attempted to be vindicated, which at- 
tempt, if successful, would have undermin- 
ed and eventually destroyed one of the 
noblest institutions of the country, that 
there was not the remotest intention of 
touching or interfering with those 3,000 
schools—that they were to be left, as they 
then were, in the hands of the Catholic 
clergy. Now, I assert that, if the teach- 
ing of Maynooth be what it is described by 
those hon. Gentlemen to be, and if its in- 
fluence on the clergy be so pernicious as 


we are told by them it is, these gentlemen, 
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have grossly deserted their duty, in not, 
on that occasion, having demanded that 
those 3,000 schools, with their 400,000 
children, should be torn from the grasp 
and freed from the control of such dan- 
gerous teachers who promulgated such 
detestable doctrines. But then the state 
of the Catholic clergy abroad was urged 
as a reason why we should deprive the 
clergy at home of the means of education. 
I hold in my hand a work which, written 
by a practical observer, as well as by an 
author of high repute, in my judgment is 
entitled to as much credit as Mr. Macaulay 
—I allude to Mr. Laing, and to his work, 
Notes of a Traveller. My first quotation 
is rather curious, as it points out to hon. 
Gentlemen in which Church the drones 
are to be found. 

“ The sleek, fat, narrow-minded, wealthy drone 
is now to be sought for on the episcopal bench, or 
on the prebendal stall of the Lutheran or Angli- 
ean churches; the well-off, comfortable parish 
minister, yeoman-like in mind, intelligence, and 
social position, in the manse and glebe of the 
Calvinistic Chureh. The poverty-stricken, in- 
tellectual recluse, never seen abroad but on his 
way to and from his studies or Church duties, 
living nobody knows how, but all know in the 
poorest manner, upon a wretched pittance in his 
obscure abode—and this is the Popish Priest 
of the 19th century—had all the advantage of 
position with the multitude for giving effect to 
his teaching.” 


Mr. Laing thus describes the Catholic cler- 
gy as they really existed abroad; and his 
language is just as applicable to the Ca- 


tholic clergy at home. This description I 
particularly commend to the attention of 
hon. Gentlemen from Scotland— 


“ Our clergy, especially in Scotland, had a very 
erroneous impression of the Popish clergy. In 
our country churches we often hear them prayed 
for as men wallowing in luxury and sunk in gross 
ignorance. This is somewhat injudicious as well 
as uncharitable; for when the youth of their 
congregations, who, in this travelling age, must 
often come in contact abroad with the Catholic 
clergy so described, find them in learning, liberal 
views, and genuine piety, according to their own 
doctrines, so very different from the description 
and the describers, there will unavoidably arise 
comparisons, in the minds especially of females 
and young susceptible persons, by no means edi- 
fying or flattering to their clerical teachers at 
home.” 


We have been told the clergy on the Con- 
tinent are the arch efhemies of education, 
that their object is to cast a kind of in- 
tellectual pall over the human mind; and 
Rome and Spain are quoted as fearful in- 
stances of this fearful policy. Now, Mr. 
Laing, whose prejudices may be judged of 
by his constant use of the term “ popish,”’ 
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makes this wost important statement, as 
the result of his own observation—of what 
he himself saw in the countries which he 


mentions — 

“In Catholic Germany, in France, Italy, and 
even Spain, the education of the commen people 
in reading, writing, arithmetic, music, manners, 
and morals is at least as generally diffused and 
as faithfully promoted by the clerical body as in 
Scotland. It is by their own advance, and not by 
keeping back the advance of the people, that the 
popish priesthood of the present day seek to keep 
ahead of the intellectual progress of the commu- 
nity in Catholic lands; and they might, perhaps, 
retort on our Presbyterian clergy, and ask if they, 
too, are in their countries at the head of the in- 
tellectual movement of the age? Education is, 
in reality, not only not repressed, but is en- 
couraged by the Popish Church, and is a weighty 
instrument in its hands, and ably used. In every 
street in Rome, for instance, there are at short 
distances public primary schools for the education 
of the children of the lower and middle classes 
in the neighbourhood. Rome, with a population 
of 158,678 souls, has 372 public primary schools, 
with 482 teachers, and 14,099 children attending 
them. Has Edinburgh so many public schools 
for the instruction of those classes ? I doubt it. 
Berlin, with a population about double that of 
Rome, has only 264 schools. Rome has also her 
University, with an average attendance of 660 
students ; and the Papal States, with a population 
of 2,500,000, contain seven Universities. Prus- 


sia, with a population of 14,000,000 has but 
seven.” 


I hold, Sir, I am justified in thinking that 


these extracts, written by no friendly pen, 
are a sufficient answer to that noisesome 
flood of calumny which has been poured 
out upon the Catholic clergy — not, of 
course, in this House, for it would be un- 
parliamentary to say so. It has been 
argued that the grant to Maynooth should 
be withdrawn from it, because it has failed 
in its object. But in what way has it fail- 
ed? Has it failed in producing an en- 
ergetic working clergy? If the Catholic 
clergy of Ireland were more of the fine 
gentleman class, they might be unsuited 
to their position, their duties, and their 
flocks ; but they are eminently a working 
clergy, admirably suited for their duties, 
and well qualified in every respect to deal 
with the necessities, the sufferings, and 
the miseries of the people among whom 
they are placed. They are ever ready for 
any calls which may be made upon them 
by the poorest and most miserable of their 
congregation. Night and day they are at 
their work, visiting the sick at all hours, 
at night as well as in the day, and at 
any distance. In the dead of night, he 
was willing to breast the lonely mountain 
side, to visit—not the wealthy invalid, who 
might leave in his will some memorial of 
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his gratitude—but the miserable cottier in 
his squalid cabin. And in the crowded 
city he might be found hurrying along, 
when all others were sunk in slumber, to 
the filthy lane, ascending the creaking 
stair, and entering the garret poisoned 
with its deadly atmosphere of poverty and 
disease, and there not only administering 
the consolations of religion to the dying 
Catholic, but freely giving the last shilling 
in his poeket to purchase food or fuel for 
the comfort of his afflicted fellow-creature. 
I know it to my personal knowledge—for 
my brother, now a Catholic chaplain in the 
hospital at Scutari, was previously a curate 
in one of the poorest and most densely 
populated parishes of Cork—that the Ca- 
tholie priest has rarely a shilling which he 
can call his own, and this in consequence 
of the incessant appeals to his charitable 
feelings by the scenes of distress which he 
hourly witnesses, as well from his efforts 
to promote the education of his flock, or 
in some other way improve their condition. 
And these are the clergy whom certain 
hon. Members seek to brand by the insult- 
ing penal Bill now before the House. But 
I ask the hon. Members whose names are on 
the back of this Bill, do they believe that 
those who vote with them believe with 
them? Do they not know the very con- 
trary? I confidently ask them, do they 
believe that there are 100 Members of this 
House who are really in earnest in their 
opposition to Maynooth? 1 solemnly pro- 
test my belief that there are not fifty. 
Catholic Members have been charged with 
attempting to prevent divisions on this 
subject; but are Protestant Members 
eager for a division? Why, I myself 
have frequently heard Protestant Mem- 
bers express the most anxious desire that 
the question should not come on at all, and 
privately advise Catholic Members to try 
to “speak it out.’’ Catholic Members 
dread neither division nor discussion ; but 
the vast majority of the Protestant Mem- 
bers of this House are anxious to avoid 
the discussion altogether, not only on 
grounds which are honourable to their 
good feeling, but from motives of sound 
policy. Who were the originators of this 
grant? This grant was originally pro- 
posed by a Protestant statesman, the 
Minister and representative of a Protestant 
King, and sanctioned by a Protestant 
Parliament. It was further increased and 
further sanctioned by Protestant Parlia- 
ments under Protestant Kings. It had 
been recommended and supported by the 
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wisest and most sagacious statesmen this 
country has ever seen; and it was ulti- 
mately proposed and passed in its present 
form by one of the greatest statesmen of 
modern times, who, whatever may be the 
opinion entertained of him by those who 
seceded from him, or who were his political 
or personal opponents, will be long remem- 
bered with gratitude by the masses of the 
nation, as their friend and _ benefactor. 
And yet Sir Robert Peel was a sincere 
and conscientious man, and as much de- 
voted to the welfare of his own Church, as 
ever the hon. Member for North Warwick- 
shire himself. Thus this grant has cul- 
minated to its present point under the 
sanction of a Protestant Minister, a Pro- 
testant Parliament, and a Protestant 
Queen ; and yet we are told that its main- 
tenance is a national sin, and that the na- 
tion must wash itself free from the stain of 
its guilt by adopting this Bill, which in so 
many words brands the Church and the 
religion of Her Majesty’s Catholic subjects 
with ignominy and shame. There is not 
a statesman at either side of the House 
who would think of proposing its abolition ; 
nor will there be any party who will ven- 
ture to make that abolition a part of their 
policy. In fact, they dare not—not for 
want of personal courage, for there is 
sufficient of that, even to the doing of 
wrong ; but because the policy which it 
would enunciate, the passions which it 
would excite, the consequences which it 
would provoke. The hon. Member for 
North Warwickshire, who had no higher 
ambition than to serve his God and pro- 
mote the cause of charity, might safely 
attempt to withdraw the grant and put 
down the college ; but then the hon. Mem- 
ber would never be a Prime Minister, and 
would probably never rise even to the dig- 
nity of a whipper-in. Perhaps his is the 
loftier and purer ambition, and he can 
afford, therefore, to endeavour to give 
effect to his extreme opinions; but no 
man who aspires to sit in a prominent posi- 
tion on the Treasury bench would ever be 
so ill advised as to stand up in this House 
and propose or support such a Bill as we 
are now asked to read a second time to- 
day. When Sir Robert Peel proposed his 
plan in 1845, Lord Sandon and other 
leading men treated it as a matter of res- 
titution, not of generosity or liberality. 
And what else was it but a small instal- 
ment of the long-standing debt of justice 
due to the Catholics of Ireland? At- 


tempt to disguise it as some people may, it 
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is not to be disputed that the revenues, the 
estates, the endowments—in a word, the 
property of the ancient Catholic Church of 
Ireland was torn from it by the rude hand 
of violence, and given over to a rival and a 
hostile Chureh. If this be not thé fact, 
what mean those venerable but beautiful 
ruins of once-glorious convents and abbeys 
and churches which meet the eye so fre- 
quently amidst the most lovely spots in 
Ireland ?—What mean those grand old 
cathedrals which are converted to purposes 
other than those for which they were erect- 
ed and endowed ? I do not however desire 
to rip up the sad story of the past, wishing 
rather that bygones should be bygones ; 
but I do assert that, as a matter of plain 
and ordinary justice, the Catholics of Ire- 
land have a right to far more than this 
paltry grant which it is now proposed to 
snatch from them, and on grounds which 
involve the grossest calumnies. It has 
been said that this is not the ‘right time”’ 
for a Bill of this kind; and a truer word 
was never uttered. Never was there a time 
less fitted for a measure of insult and op- 
pression to the Catholics ; for Catholic blood 
has been spilled like water in the cause of 
England. Where would you have been at 
this moment were it not for Catholic France 
and Catholic Sardinia ?—where but for the 
wild chivalry of Connemara, of Tipperary, 
and of Kerry ? On such an occasion as this 
I may call to your mind how great a share 
of the glory earned by the British army is 
due to the fiery courage and boundless 
devotion of the Irish Catholic soldiers. 
These brave men, who fought in the battle 
and endured in the trench, were taught by 
priests educated in Maynooth ; and as an 
evidence of the teaching which they had 
received, and of the real character of those 
who had trained them, I will ask the per- 
mission of the House to read a few ex- 
tracts to show what manner of men those 
Irish soldiers really are. I do not seek 
to show you what they were when they 
dashed up the hill at Alma in the face of a 
withering fire and a resolute foe; I do not 
seek to show you what they were when, at 
Inkerman, fighting under a gallant gene- 
ral (Sir De Lacy Evans) who is an honour 
to this Assembly, they exhausted the 
strength and baffled the fiercest efforts of 
a desperate enemy; I do not seek to show 
you what they were as they rushed to a 
certain death im the charge of Balaklava, 
or in the assaults of the 18th of June and 
the 8th of September; I do not seek to 
show you the Irish soldier in the fury of 
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conflict, with arms in his grasp, his veins 
throbbing with fire, and every muscle 
of his strong frame quivering with the 
sublime excitement of a mortal struggle of 
brave men against brave men—all this has 
been already told by William Russell, the 
Times’ Correspondent and the historian of 
the war, in language which will live for 
ever ;—but I do wish to show you how the 
Irish Catholic soldier—the Popish soldier 
—taught and trained by the calumniated 
riest—could face death or the hospital 
pallet, with all his energies prostrated, and 
his shattered frame wrung by unutterable 
tortures. The book to which I allude is enti- 
tled Lastern Hospitals and English Nurses, 
written, as the writer herself states, by 
a Protestant, one of the Lady Nurses, 
who formed one of the noble band under 
Miss Nightingale, whose motives and whose 
services merit the homage of all who can 
appreciate and reverence the purest bene- 
volence and the most devoted courage. 
[The hon, and learned Member then read 
several passages from the work descriptive 
of the fortitude and devotion of many of 
the sick and wounded soldiers who were 
brought to the hospitals.] I ask the House, 
are those men to be branded as idolaters, 
and is that religion from which they caught 
the inspiration which thus sustained them 
in their dying moments to be stigmatised 
in the foul manner which they have heard ? 
I have exhibited the Catholic soldier under 
the most trying circumstances in which 
the human being and the Christian can be 
placed, and I shall now quote an extract 
or two as a matter of justice to those 
whose services and whose heroic devotion 
have been hitherto without a public recog- 
nition—I allude to the Sisters of Mercy. 
Now the Sisters of Mercy of the Irish 
convents—of Dublin, Cork, Kinsale, and 
other districts—were received and _pro- 
fessed by bishops educated at Maynooth, 
were preached to and confessed by chap- 
lains also educated at Maynooth; and I 
conceive that a brief record of their ser- 
vices is apposite and germane to the occa- 
sion, when an attack is made not only 
upon Maynooth, but upon the Catholic 
Church and all its institutions. I have 
been informed, by an hon. Friend near 
me, that a letter has been recently re- 
ceived from Miss Nightingale, in which 
she refers in the most generous terms to 
the invaluable aid which she received from 
the Sisters, and without which it would 
have been absolutely impossible for her to 
have accomplished the gigantic work which 
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she had undertaken. [The hon. and learn- 
ed Member then read another passage, 
pointing out the exertions and assiduity of 
the Sisters of Mercy during the campaign. ] 
Well has it been said that this is not a 
time for such an attack against the re- 
ligion of Roman Catholics, as is now at- 
tempted through the College of Maynooth. 
No public recognition of the services of the 
nuns who went out to the East has as yet 
been made in this or in the other House of 
Parliament, either by private Members or 
responsible Ministers; but though they 
require no acknowledgment of those ser- 
vices — though they would shrink with 
horror from the expression of public grati- 
tude—Catholic Members have a right to 
boast of their labours and their services, and 
to refer to them in answer to the foul ca- 
lumnies on which the advocates of this Bill 
rest their arguments in its favour. It was 
said, even this day, that the doctrines and 
worship of the Catholic Church were idola- 
trous, and therefore that it was a national 
sin to maintain an institution which trained 
priests to that worship, and for the propa- 
gation of those doctrines; but I will show 
that the doctrines taught by the Catholic 
Chureh—by the Maynooth priest to the 
Catholic child, whether in the remote 
mountain parish or in the thronged city— 
are no more idolatrous than those which 
Luther, the great Protestant Reformer, as 
Protestants describe him, himself pro- 
fessed and taught. The constant charge 
against Catholics by those who will not 
give themselves the trouble to learn the 
real truth, or who affect an ignorance of 
it, is, that they give every honour to 
the Saints, and especially to the Bless- 
ed Virgin, and altogether overlook the 
great Author and Father of all. Now 
the teaching of the Catholic Catechism, 
100,000 copies of which are annually cir- 
culated in Ireland, was distinct and clear 
upon this alleged adoration of the Saints. 
It is as follows :-— 


“ Are we forbidden to honour the saints ?— No; 
if we only honour them as God's special friends 
and faithful servants, and if we do not give them 
supreme or divine honour, which belongs to God 
alone. 

“iow do Catholics distinguish between the 
honour they give to God and the honour they give 
to the saints, when they pray to God and the 
saints ?—Of God alone they beg grace and mercy, 
and of the saints they only ask the assistance of 
their prayers.—Tobius xii, 12.” 


Another allegation against Catholics was 
that they adore the crucifix, and prayed to 
images, proving, in fact, that the Church 
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taught and that its followers practised ido- 
latry. Here is what the Church teaches 
as her doctrine, and teaches on the autho- 
rity of the Sacred Scriptures— 


«« May we then pray to the crucifix, or to images 
or relics of the saints?—By no means, for they 
have neither life nor sense nor power to hear or 
help us. 

“Why, then, do we pray before the crucifix, 
and before the images and relics of the saints ?— 
Because they enliven our devotion by exciting 
pious affections and desires, and by reminding us 
of Christ and his saints; they also encourage us 
to imitate their virtues and good works.—Exod. 
xxv. 18; John iii, 14.” 


Maynooth 


This simple, but comprehensive exposition 
of Catholic doctrine, the doctrine of May- 
nooth, the doctrine of the clergy, the doc- 
trine of the people, is, I venture to think, 
a complete answer to the mis-statements 
which have been made on this subject by 
the hon. Member for North Warwickshire 
and his Friends, I say, upon the very 
catechism, which is put into the hand of 
every Catholic child in Ireland, the Catho- 
lies are entitled to an acquittal from the 
foul imputation of idolatry. The House 
will, I trust, pardon me if I refer to one 
who, with Protestants ought to be a high 
authority upon matters of doctrine—Martin 
Luther, who, whatever the opinions held 


with respect to his conduct by different 
people; all must admit to be a man of 


great power and vigour of mind. It will 
be clear from the following extracts that 
if the Irish Catholic who has received his 
religious training from a Maynooth priest, 
is an idolater, so was Martin Luther, and 
that long subsequently to the so-called 
Reformation —[The hon. and learned 
Member then read some passages from 
Luther’s Sermons, ‘‘ On the use of Holy 
Images.’’] Lastly, there is purgatory, 
another constant subject of ridicule and 
attack ; and thus Martin Luther declares 
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his unhesitating belief— 


“* As to what relates to purgatory, I do not fear | 
to say that we must believe it with a firm and | 
resolute faith ; for I am sure and certain that the 
poor souls in purgatory suffer inexpressible tor- | 
ture, and that we can assist them by prayer, by | 
fasting, by alms-deeds, or by some other good | 
work,” 


By the bye, it was once wittily remarked | 


by an Irish defender of the doctrine of | 


purgatory, in answer to a furious attack | 


upon it, “that it was an excellent thing | 


to believe in, for one might go further | 
and fare worse.’’ I have shown, by the | 
comparison of the Catholic Catechism with 
the writings of the author of the Protes- 


Mr. Maguire 


College Bill. 1940 


tant Reformation, that the very doctrines 
which Maynooth is sought to be condemned 
for holding, and Catholic priests for teach. 
ing, were held and defended by one whom 
Protestants should be the last to question. 
So much for Catholic doctrines ; but I 
prefer to rest the defence of Maynooth, as 
a Catholic Institution upon the character 
and conduct of the Catholic people of Ire- 
land, whose spiritual guides and instructors 
are, to a very great extent at least, priests 
who have been educated within its walls; 
and I boldly assert that in every relation 
in which a people can be regarded, they 
would stand the test of a comparison with 
any people of any nation on the earth. I 
call on the hon. Member for North War- 
wickshire to abandon his crusade against 
Maynooth; and, in return, I shall point 
out to him a wider, a nobler, and a more 
glorious field for his energies, much nearer 
home. I assure him he never can make 
anything of Maynooth; but there is splendid 
work cut out for him at his own door, by 
which work, if he will only undertake it, 
he may enrol himself in the ecclesiastical 
annals of his country. I hold in my hand 
a report of a meeting held on Monday last 
in London, at which a Resolution was 
moved by a noble Lord, who was called at 
the meeting Lord Robert Grosvenor, but 
whose name I cannot mention in this 
House. That Resolution was to this ef- 
feet— 

“That owing to the supineness of former times, 
and to the unparalleled increase of population in 
and around London, there remain, notwithstand- 
ing the successful efforts of the last twenty years, 
parishes and districts of from 12,000 to 30,000 
souls under the nominal charge of one incumbent, 
the greater proportion of whom are being left to 
grow up in worse than heathen ignorance, and 
that in a city which is confessedly the weal- 
thiest in the world, and which sends forth her 
missionaries to preach the Gospel in the farthest 
parts of the earth.” 


This is no Popish calumny, no cunning 
device of the enemies of the Protestant 
Church, but a solemn statement made by a 
Protestant nobleman, at a Protestant meet- 
ing, in the presence of Protestant Bishops, 
Protestant Clergy, and a Protestant public, 
of the deplorable spiritual darkness and 
destitution of whole masses of the popu- 
lation of the greatest Protestant city in 
the world. Am I not therefore justified in 
directing the hon. Gentleman and his 
Friends to that extended and almost bound- 
less field for their benevolent exertions 
which lies at their own door, and to aban- 
don as idle their farcical and utterly ab- 
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surd notions of ever inducing or compell- 
ing the Catholic people of Ireland to change 
their religion. You have failed hitherto 
most completely, and so you will fail to 
the end. Not long since the hon. Gentle- 
man and his Friends deluged poor Ireland 
with a flood of ‘‘ white chokers,”’ in the 
hope of taking the faith of the people by 
storm; but the only result of this notable 
attempt at conversion was, that whenever 
these apostles of peace approached their 
presence was invariably followed by riot, 
tumult, and by that odious feeling of sec- 
tarian rancour which every true friend of 
Ireland ought resolutely to put under foot. 
These men, who had nothing to recommend 
them save brazen audacity, white chokers, 
and well-filled pockets, were a failure; and 
so would be all such stupid and ridiculous 
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modes of ‘‘ converting” the Catholics of | 


Ireland. Perhaps one other little fact, 
which I take from Zhe Times of last 
month, may convince hon. Members that 
they may most profitably limit their spiri- 
tual benevolence, at least for some time to 
come, to their own country, without trou- 
bling themselves about the benighted Irish 
idolater. The paragraph I allude to stated 
that 700 Mormon emigrants had left Al- 
bany for the Salt Lake, of whom 437 were 


from Wales, and the remainder from Eng- 


Jand and Scotland. Was there one man 
from Ireland amongst that deluded multi- 
tude?—was there one Irishwoman? Now, 
I say, if the description of the Resolution 
adopted on Monday last could be applied to 
Ireland, and if it could be stated with 
truth that these 700 emigrants, or even 
half of them, had been furnished by 
Catholic Ireland, I could then understand 
if hon. Gentlemen were not content with 
tearing the paltry grant which Maynooth 
now receives, but would demand that its 
walls should be razed to the ground, and 
its professors scattered over the world. But 
none of these things could be said of Ire- 
land ; and therefore I say, let those who 


delight in attacking Maynooth, and through | 


it the faith of a Catholic people, ‘ take 
care how you throw stones, for your own 
houses are more brittle than glass.” A 


word as to the probable result of this Mo- | 


tion, or rather of this crusade: I, for my 
own part, and I think I might say as much 
for many Catholic Gentlemen who hear me, 
look upon its probable triumph with the 
greatest possible calmness. If the hon. 
Member and his friends, and those who 
agree with them, and those who urge them 
on, persevere in the present course, let 
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them do so; with them will rest the re- 
sponsibility, and not with those who resist 
them. Resist them we certainly will, for 
we have no right or authority to do other- 
wise. Personally, I must say that my 
own convictions are not entirely in favour 
of the grant to Maynooth, for it is more or 
less a bulwark of the Established Church. 
I desire, in common with the hon. Member 
for Rochdale (Mr. Miall), whose Motion I 
lately supported, to see what he terms the 
‘‘impartial disendowment ’’ of all creeds, 
and the universal triumph of religious 
equality throughout the country. To ac- 
complish this great blessing, the Catholics 
of Ireland would only too gladly fling up 
the miserable stipend which is now sought 
to be torn from them. But, at present, 





the Catholies of Ireland have to support 
an alien establishment, in addition to their 
own Church and their own educational and 
‘charitable institutions; and the burdens 
| which thus press upon them are fully as 
much as it is possible for them to bear. 
Whether it may be in their power to come 
, to some arrangement in six or ten years 
hence, I cannot venture to say; but I dis- 
| tinetly assert that they cannot, without the 
|most serious inconvenience, in any way 
add to the burdens which, whether volun- 
| tarily or compulsorily, they now endure. 
Still, let not the hon. Members who sup- 
port this Bill suppose that if this Bill be 
carried, Maynooth would therefore fall. 
Let this grant be torn from it, and there is 
not an Irish Catholic with a shilling in his 
pocket who would not give a portion of that 
shilling to maintain this College. But in 
what spirit would he give it? He would 
not grudge the money which he thus con- 
tributed towards the institution, so far as 
| that institution was regarded ; but he would 
curse the bigotry and fanaticism by which 
the wrong was inflicted and the sacrifice 
was rendered necessary. Surely enough 
has been already done to irritate the Ca- 
| tholics of Ireland; let something now be 
done to conciliate them. They merit some 
return, other than insult and calumny, for 
their devotion in the late war. They rush- 
ed to your standard in the hour of need, 
they fought your battles, they bled, and 
‘they endured in your cause; why, then, 
constantly insult and exasperate the peo- 
| ple without whom you know you cannot 
‘do? I tell you it is idle for you to think 
| of inducing the Irish Catholics to abandon 
‘their religion. Such a vain hope may, 
indeed, be kept alive in the minds of 
dyspeptic old maids and superannuated 
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dowagers by the base acts of clerical 
hypocrisy and humbug; but it is a farce 
and a delusion, and the sleek gentlemen 
who profit by all this unchristian excite- 
ment laugh in their sleeves as they chink 
in their pockets the gold of their credulous 
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best to decry the priesthood as idolatrous, 
and to denounce the sacrifice of the mass, 
He quoted the words, “ sacrifice of the 
mass;”’ for they might take any other terms 
to express the reality of that action, and 
they might still call it idolatry. He (Mr, 





dupes. You were obliged to admit, a few | Drummond) said that it was the very es- 
nights since, that even with the children | sence of religion. And he would tell the 
of Catholic parents you did not succeed; | hon. Gentleman (Mr. Spooner), moreover, 
for that, in spite of landlord influence, and that if he looked for religion except from 
food influence, and money influence, anda priesthood and sacraments he would 
all other influences combined, the attend-| look in vain for God upon earth. He 
ance of Catholic children at the Church | might, indeed, have some vague notion of 
schools had fallen off from 46,000 in 1848 | a ** great First Cause, least understood ;” 


to 23,000 in 1854. Still, in spite of these 


facts, hon. Gentlemen may persevere, if | 


they feel so inclined. You may shake 
Maynooth, and even raze it to the ground 
—nay, you may overturn and demolish 
every altar which Catholic piety has raised 
up in Ireland; but as long as the people 
of that country survive, so long will they 
retain in their hearts the undying spirit of 
the Catholic faith. 

Mr. DRUMMOND said, he entirely 
agreed with the hon. and learned Member 
who had last addressed them in connecting 
Maynooth with the existence of the Irish 
Established Chureh—they would stand or 
fall together. With respect to their stand- 
ing or falling, however, he wished to make 
one observation which Gentlemen, particu- 
larly those who were opposed to both, had 
evidently lost sight of. They fancied that 
the Church was an enormous gainer by 
the temporal support it received from the 
State. The fact was, that in the union of 
Church and State it was the State only 
that gained, the Church was an incaleu- 
lable loser. He considered that the hon. 
Member for North Warwickshire (Mr. 
Spooner) was entitled to the thanks of the 
House for bringing this Motion forward. 
It was well that the question should be 
considered at least once a year, and he 
should then hope that, in the course of 


| but he knew nothing of a tangible religion 
| or of God in the flesh. But when he came 
to consider what was taught by history, 
that the priesthood in all ages had been at 
the foundation of tyranny and oppression, 
he must say that it was not for Protestants 
merely to urge the agitation of that ques- 
tion, or rather its discussion in that House. 
The dominion of the priesthood was a 
usurpation against the common rights of 
mankind. It was not a question between 
Protestants and Roman Catholies in any 
sense. Wherever a priesthood had domi- 
nated, there they had assuredly degraded 
mankind. It was all very well for hon. 
Gentlemen to talk of their orderly and 
peaceable conduct in Ireland. Let them 
go through the whole history of Europe as 
it was now, and who were they who, at 
that very moment, were carrying on the 
most outrageous instances of cruelty and 
persecution ? The Roman Catholic priests 
everywhere. Who were the abettors of 
the present political tyranny in Naples? 
The Roman Catholic priesthood. [** No, 
no!’’) Let the hon. Member who said 
‘*No,” go there and see. How came it 
that it was the Roman Catholic priest who 
got about the poor-witted Emperor of 
Austria, as he Jay on his sick bed, and 
made him vow to restore to the Church all 
the power which his wiser grandfather had 











time, there would be in the minds of Gen-| taken away? In Bavaria the same thing 
tlemen on both sides of the House some! was going on. How was it that they had 
power of discrimination between a Church | succeeded in putting down liberty of all 
and the abuses of a Church. He could kinds in Baden? How was it that here, 
not go with the hon. Gentleman in the in every union, in every gaol, they were 
terms he made use of respecting the | insinuating themselves for the sole purpose 
Church of Rome; because he believed | of creating disorder. He could not go the 
that, of all the sects we tolerated in this | whole length of either party in this mat- 
country, it was the only one which con-| ter; but he said, that if they were deter- 
tained the whole truth, and because it was | mined to legislate for Great Britain and 
his firm conviction that they made use of Ireland upon sectarian principles, they 
the abuses in the Church of Rome only to| were not fit, and never could be fit, for 
carry on an attack against that Church their office. They must rise above sec- 





itself. The party opposite were doing their | tarian jealousies; they must look at the 
Mr. Maguire 
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existing state of things, and remember 
that they were ruling a mixed people. 
Honest men were as much bound to re- 
spect the prejudices of one sect as of an- 
other. But he went further. There was 
a text of the Bible which taught Christians 
that he only was a just and honest man 
who kept his promise to his own injury. 
Well, the State had pledged its word to 
the Irish people, before the Union, for the 
maintenance of this grant; and now they 
sought to break it. He would go as far as 
any one in exposing one immorality taught 
by the Romish priesthood. He did not 
ask anybody to take his opinion of that 
immorality. He appealed to every Catho- 
lic State whether it was Protestants who 
had invented the word ‘‘ jesuitical.”” Was 
it among Protestants that the sneer against 
persons who were accused of being jesuit- 
ical had had its origin? No such thing. 
Every Roman Catholic State in Europe, 
and every Roman Catholic statesman had 
declared that it was impossible to keep the 
people in subjection if the doctrines of the 
Jesuits were permitted; and the followers 
of Loyola had been everywhere expelled, 
as the common nuisances of society. It 
was not true that they had been the pro- 
moters of the Scriptures. They were in 
one common organised mass of rebellion 
against the Word of God. They kept 
everybody from the Scriptures that they 
could, He wanted the Roman Catholic 
Gentlemen to tell his priest, that because 
he was a man he was superior to the priest- 
hood, that God had given to man his 
Word, and that as man he had a right 
to have it. It was they alone who at- 
tempted to interfere with it. But the pro- 
moters of this Motion went upon a wrong 
ground. They were trying to fight out 
the battle in the schools, as they had done 
the other day, and they made these poor, 
wretched children, the cat’s-paw of their 
antagonism. Of a certainty the Protes- 
tant Members were taking up wrong 
ground. They insisted on the reading of 
the Bible in the schools—a practice to 
which it was a point of conscience with 
the Roman Catholic parent to object. The 
reading of a chapter of the Bible was not 
teaching religion, especially as it was ad- 
mitted that no attempt must be made to 
explain its contents; and, as a mere read- 
ing lesson was all that was intended, it 
was obvious that the History of Tom 
Thumb or of Jack the Giant Killer would 
do equally as well. But they insisted 
upon the Bible being read. Why? For 
no other reason than that they knew that, 
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as a point of conscience, the Catholics ob- 
jected to it. It was not because they 
wanted to teach anything from it. For 
what did they do now? The clergyman 
went to the school every Sunday morn- 
ing and heard the children repeat a few 
verses out of the Greek Testament. There 
was no attempt to explain it; and they 
called that teaching religion. Now, in 
that way they tried to oppose the doctrines 
of the Roman Catholic priests. The pro- 
per way to fight them would be to double 
the grant to Maynooth, and make it a real 
and effectual school, and improve the sys- 
tem of education carried on there. It was 
to the shame of this country that our 
means of instruction were so poor and 
feeble. He must confess that he thought 
it would be better, now that the reason for 
transferring the priests from Douay to this 
country had ceased, to revert to the former 
plan. It would be far better to give a 
much larger sum to the Roman Catholics, 
and let them send their priests to Rome, 
or some place out of Ireland, where they 
would get a far better and more Christian 
education than that which they now re- 
ceived. The only useful education consist- 
ed in teaching men to think and reason for 
themselves. That, however, the Roman 
Catholic priests never inculeated. On the 
contrary, the thing set before them on Dr. 
Wiseman’s recommendation as the perfec- 
tion of the human mind was, that they 
should swear that black was white and 
white black if their priest ordered it. 
That was no calumny of his, but the dis- 
tinct declaration of the recognised leader 
of the Roman Catholic clergy of this 
country. The legitimate mode of putting 
an end to this system was to increase the 
means of education. He had the pleasure 
of knowing many Roman Catholic priests, 
who regarded the doctrines of Liguori 
very much as he did; but it was perfectly 
fair to charge those doctrines upon the 
Church of Rome, because Liguori’s work 
had been sanctioned by that Church, which 
had declared that the author never wrote 
a word deserving of censure. As to the 
opinions of Luther, to which reference had 
been made by the hon. and learned Mem- 
ber for Dungarvan (Mr. Maguire), they 
carried no authority over Protestants. The 
House had been warned that the repeal of 
this grant would rouse the indignation of 
600,000 of Irishmen. It was not to say, 
because there was danger in any given 
course, that that danger was under no cir- 
cumstances to be faced. But it was fool- 
hardiness to shut our eyes and declare that 
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there was no danger. There was danger 
in the present proposal; and those hon. 
Gentlemen who were now candidates for 
the succession to the Treasury benches 
should remember, that after their vote that 
day they would stand pledged to the repeal 
of this grant. 

Mr. NEWDEGATE had heard the hon. 
Gentleman (Mr. Drummond) with the at- 
tention which his natural and acquired 
abilities demanded. The hon. Member 
warned the House that the Roman Catho- 
lic priesthood was extending its tyrannical 
power over mankind throughout Europe, 
in all directions, and yet, with respect to 
Maynooth, where it was not denied that 
the very Ultramontane doctrines of the 
Chureh of Rome, which he denounced, 
were taught and inculcated, the hon. Gen- 
tleman told the House it would be better 
that Protestant England should continue 
responsible for this Institution and commit 
herself still more deeply to the dissemination 
of these doctrines which he had denounced, 
as subversive of freedom and of the prin- 
ciples of the constitution of this country. 
As a practical man, he (Mr. Newdegate) 
could not understand how it was possible 
that the hon. Gentleman considered it was 
his duty, after denouncing the extension 
of Ultramontane doctrines as a scandal 


and a danger, to recommend the House, 
though in other words, to ‘‘ Double the 
grant, extend the doctrines of Maynooth, 
and thus extend the degradation of the 


human race.”” Such advice was repugnant 
to the ordinary sense of mankind. He 
would not follow the hon. and learned Gen- 
tleman (Mr. Maguire) through all the wide 
and unconnected expanse of his speech ; 
but he must deny that any one had ever 
heard him (Mr. Newdegate) say a Roman 
Catholic could not be a true Christian. 
His first tutor was a Roman Catholic, and, 
what was more, he was an honourable and 
excellent man. He had promised his pa- 
rents not to attempt to convert him, and 
he kept his word. A more worthy man 
could not be found. He (Mr. Newdegate) 
knew that his tutor repudiated the doc- 
trines of Liguori, as calculated to under- 
mine the morals of mankind; but before 
he died, this old man must have been, owing 
to the recent Papal edicts respecting Ligu- 
ori’s works, forced to adopt them. Such 
was the tyranny enforced by spiritual au- 
thority on the Roman Catholics. He trust- 
ed that the House had not forgotten the 
remonstrance of the Hexham priests against 
the domination sought to be established by 
the Cardinal. How they had protested 
Mr. Drummond 
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against having the canon law forced on 
them. The people could not be expected 
to forget what had been done by liberal 
and enlightened Roman Catholics, by Lord 
Beaumont, and others. How they had 
warned us, that under the documents and 
authority which constituted the aggression 
of 1851, the power of the Roman Catholic 
Church was applied to an extent incon- 
sistent with the liberty of the subject and 
the rights of the Sovereign in this coun- 
try. The hon, and learned Member (Mr. 
Maguire) admitted that in seeking to re- 
peal the grant Protestants were doing 
the Catholic laity a service, and then 
added, ‘‘ but he had no authority except to 
oppose the repeal.”’ Did not that mean 
that the hon. and learned Gentleman, 
though in that House the mouthpiece of 
the Roman Catholie priests, entertained 
the same feelings with respect to Roman 
Catholic ecclesiastical ambition as had 
been expressed by Lord Beaumont—felt, 
in fact, that a tyranny was fastened upon 
the laity, not so much by domestic ef- 
forts as by changes in the system at 
Rome. It could not be right for this 
Protestant country to lend its sanction to 
the inculcation of doctrines subversive of 
freedom and constitutional order, and felt 
to be tyrannical even by the Roman Ca- 
tholics themselves. He was willing to give 
the Roman Catholic laity ample funds 
for educational purposes; but he refused 
to give a single shilling to their priesthood, 
who would apply any funds they received 
to the special purposes of their Church 
without regard to the national, and, he 
trusted, the loyal feelings of the more en- 
lightened laity. He resisted this grant on 
the part of the Protestants of England, as 
it went towards the inculcation of doctrines 
subversive of civil and religious liberty. 
The other evening, the Government refused 
to sanction a Resolution to relieve the 
Church of Ireland from being practically 
and conscientiously disqualified from par- 
ticipating in the national grant for edu- 
cational purposes, and the Government did 
this on the ground that they would prevent 
proselytising on the part of Protestants. 
The House refused in a specific manner 
to give a shilling of the public money to 
any school where instruction in the Bible, 
at school hours, was given, in Ireland, 
whether there were any Roman Catholic 
children in the school or not. And now 
certain hon. Members had the face to turn 
round and expect his side of the House to 
agree to a grant of £30,000 for the in- 
struction of the Roman Catholic priest- 
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hood whose notorious function and mission 
is proselytism. The Government with their 
eyes open, supported the continuance of 
this £30,000 grant, to forward Roman 
Catholic proselytising purposes, and yet 
refused a shilling to schools where the 
Bible was read and taught in Ireland, lest 
they should countenance Protestant prose- 
lytism! Was not that favouring Roman 
Catholicism and discouraging Protestant- 
ism? If anything could seal the doom of 
this grant, it was the Vote the House came 
to the other night in reference to schools 
where the Bible was taught. The hon. 
Member for West Surrey (Mr. Drummond) 
asserted in his history of the grant that 
it was the result of a compact with Ire- 
land at the time of the Union. Now, 
that was incorrect, as evidence in the 
library, accessible to every hon. Member, 
would prove. There was no compact— 
the trustees of Maynooth had no title to 
the grant, save under the Act of 18495. 
There had been a limited claim or implied 
right for twenty years after the Union, 
but that was only to some £7,000 or 
8,000 a year, and terminated in the year 
specified by the Act of Union itself. The 
right to that grant had ceased in the year 
1820. In 1845, Sir Robert Peel, in an 
unhappy hour, induced the House to in- 
crease the grant to Maynooth from the 
sum of £8,000 to the sum of £30,000. 
Sir Robert Peel distinctly at that time 
stated that there was no compact—that 
it was a free gift—and that therefore it 
would be gratefully accepted by the people 
of Ireland. In consequence of the increas- 
ed grant, and the misappropriation of the 
building grant, 200 more priests were now 
educated at Maynooth than the Act al- 
lowed, whilst the population of Ireland had 
decreaged to the extent of 1,200,000 since 
1845. Those priests were sent to make 
proselytes in every part of the United King- 
dom. He could not ignore the present con- 
dition of Maynooth—he remembered the 
aggression of 1851, and the perseverance 
in that aggression taught at Maynooth— 
he could not ignore the conduct of Rome 
throughout the world ; it was because he 
could not set aside these facts, that with 
no wish to injure the Irish Catholics, 
he felt bound to support the Vote of his 
hon. Friend (Mr. Spooner). He consider- 
ed the assertion, that if the grant were 
taken from Maynooth, the Church of Ire- 
land would be destroyed, simply chimerical; 
for it was not likely, that the Protestant 
strength which would no longer tolerate 
the grant to Maynooth, should at once 
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turn round upon its success in abolish- 
ing that grant and uproot the Protes- 
tant Church of Ireland, which was the 
faithful opponent of all that made May- 
nooth odious in the eyes of Protest- 
ants. 

Mr. BLAND said, that as a Protestant, 
who had every confidence in his Roman 
Catholic brethren around him, and repre- 
senting a Roman Catholic constituency, he 
would tell the hon. Gentleman (Mr. Newde- 
gate), if he was anxious for the destruction 
of the Irish Church, he should say that 
the Motion of the hon. Gentleman (Mr. 
Spooner) was the first step towards that 
consummation. Although he did not re- 
gard that Church as the summum bonum, 
its destruction through the abolition of 
this grant would subject the Protestants 
of Ireland to an ordeal which he should 
deeply regret to witness. The repeal of 
this grant would place the Protestants of 
that country in the position of persecutors, 
and he should, therefore, vote against the 
second reading of the Bill. The supporters 
of this measure were divided into two 
parties. One party was the hon. Gentle- 
man—the Member for North Warwick- 
shire (Mr. Spooner), and those who sat 
behind him. Their opposition to this 
grant, although partly resting on religious 
grounds, was not entirely free from the 
influence of a regard for the good things 
of the world. They were not prepared to 
give up the Church Establishment, which 
he warned them they were by this mea- 
sure doing their best to disturb. Since 
the year 1829 a spirit of conciliation be- 
tween the Catholics and Protestants of . 
Ireland had sprung up. That spirit was 
now every day increasing in strength, and 
he should be sorry to see its growth rudely 
disturbed by such a measure as that now 
before the House. If the Bill was carried, 
the Catholics would instruct the people of 
Ireland as to the conveyance of Church 
property, and would teach them that it 
had once belonged to themselves. That 
property stood on a different footing to 
that belonging to the English Church. . In 
England, priest and population changed 
their religion together ; in Ireland the ma- 
jority of the people did not change their 
religion, and the property was rudely and 
by violence forced from them. The founda- 
tion of the Church in Ireland was prescrip- 
tion and the love of peace. Where would 
be the latter element if this Bill were 
carried? It would open the floodgates 
of discord and disunion, and would revive 
animosities which it had taken fifty years 
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to quell. That brought him to the question 
of the religious element. Was it a religion 
of Christ to stand in judgment on others. 
It was something like Pharisee and Gentile 
—‘* Thank God I am not like the Papist.” 
Did the language that was used bear the 
impress of Him who was the spirit of 
peace. He replied, no; it was in the con- 
trary spirit. The Roman Catholic priest 
could not educate the people out of the 
Church property he possessed, for the 
Church property had not only been taken 
from his Church, but laws had been passed 
to prevent the Church from holding pro- 
perty. Another class of supporters of 
this measure were those who were sup- 
porters of voluntaryism, and who said, 
** Let the Roman Catholics support their 
own ministers.”” He would beg to remind 
those Gentlemen that their position and 
that of the Roman Catholics of Ireland 
were very different. They had come out 
of the Church with wealth and power, and 
consequently, were able to, and did, sup- 
port their own ministers. While by the 
withdrawal of their Church property, and 
by the operation of the penal laws, the 
Roman Catholics of Ireland had been 
placed in a very different position ; and 
then, in a spirit of Christian charity, these 
Gentlemen said to the Roman Catholics 
of Ireland, “‘ We will not give you the 
£30,000." This paltry sum was for the 
Roman Catholics of Ireland but 14d. to 
13d. each, while the revenues for religious 
and educational purposes possessed by the 
Established Church amounted to £1 15s. 
per head. According to this calculation, 
. two Protestants were equal to 700 Roman 
Catholics. Was there, then, anything un- 
reasonable in asking the House to continue 
this grant? Did the hon. Member for 
North Warwickshire think that by mea- 
sures such as this he could drive the Ro- 
man Catholic priests out of Ireland ? 
When Cromwell failed to do that with 
the means he applied, such measures as 
those of the hon. Member would not suc- 
ceed. He trusted the hon. Gentleman 
would not persevere in these attacks, but 
allow the people of England to remain in 
peace. Did he think that he could con- 
vert the people of Ireland to Protestantism 
by persecution? All history pointed to 
an opposite conclusion. 

Str JOHN PAKINGTON: Sir, al- 
though aware that the House is anxious 
for a division, I must ask its indulgence 
while I state the reasons for the course 
which an imperative sense of duty calls 
upon me take upon this occasion. 
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the time is now come when it is my duty 
to answer that appeal which was made to 
me on Monday evening, I think rather in- 
opportunely, by the right hon. Gentleman 
the Secretary of State for the Colonies 
(Mr. Labouchere), who on that occasion 
showed an avidity for Irish discussions 
which exceeded anything within my recol- 
lection. He seemed to me as though his 
courage rose as the prospect of opposition 
diminished, and when he found that there 
was not likely to be a serious debate on 
the question of Irish education, he said, 
‘* Now let us have a turn at Maynooth.” 
He very directly appealed to myself and 
several other Gentlemen on this side of the 
House, and asked why, when my hon. 
Friend the Member for North Warwick- 
shire (Mr. Spooner) brought forward this 
question, we were not in our places? Sir, so 
far as I am myself concerned, ! have no hesi- 
tation in stating frankly that I was inten- 
tionally absent upon that occasion. I was 
intentionally absent, because I think that 
no reflecting man can shut his eyes to the 
difficulties by which this question is sur- 
rounded, and I felt that whoever recorded 
his vote upon the Motion of my hon. Friend 
would, to a certain extent, stand pledged 
as either a supporter or an opponent of 
our present system with regard to May- 
nooth. From what I had heard of the 
views of my hon. Friend, I was very de- 
sirous to know what would be the nature of 
his proposition, what was the scope of his 
Bill, before I gave any vote which should 
pledge me to the pursuit of a particular 
course. I was also not without hopes that 
my hon. Friend might have framed his 
measure in such a spirit of fairness to- 
wards the Roman Catholics of Ireland as 
would have enabled me to give him my 
support. I find, however, that that has 
not been the case. My hon. Friend has 
brought forward a Bill which merely goes 
to repeal the Act of 1845, and thereby to 
reverse the policy towards Ireland which 
has for upwards of half a century been pur- 
sued by this country. There is no reserva- 
tion, no exception, in the Bill of my hon. 
Friend, but that he will respect the existing 
interests of Maynooth so long as the edu- 
cation of the pupils now there may require 
it. Now, Sir, 1 think there is no denying 
that by the course proposed to be taken by 
my hon. Friend, and by the course taken 
on a former evening with regard to educa- 
tion in Ireland, questions of principle are 
raised involving conscientious opinions, and 
the time is now come when Members who 
are accustomed to take part in the pro- 
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ceedings of this House are bound frankly 
and honestly to state what their views on 
the subject are. Acting upon that opinion, 
I, for one, must declare that I am not pre- 
pared to take any step which shall reverse 
the policy pursued by this country. That 
feeling I entertain no less with regard to 
the question raised the other night, than 
to that now before the House. I can be 
no party to any step which may injure or 
impair the system of education in Ireland. 
If I could improve it—if 1 could make it 
more equal—if I could embrace within it 

ersons who do not now benefit by it, I 
would thankfully do so ; but I will not do 
anything which would tend to contract or 
toinjure it. As my hon. Friend behind me 
(Mr. Newdegate) has referred to the sub- 
ject, I hope that the House will allow me 
to make one brief allusion to it. My hon. 
Friend referred to a point which 1 have 
heard made the subject of speeches in this 
House and of declamation out of doors, 
and which I have seen broadly and con- 
stantly stated in the newspapers—namely, 
that the Scriptures are excluded from the 
system of education in Ireland. Now, Sir, 
whatever may be my views upon this sub- 
ject, to the passage quoted from a former 
speech of mine by the hon. Member for 
Louth (Mr. Fortescue), I strictly and com- 
pletely adhere—I am no advocate of any 
system of education which excludes the 
_use of the Scriptures. I look upon it that 
the real question which has lately been at 
issue was, not whether you are to exclude 
the Scriptures, but whether or not you are 
to be at liberty to enforce their reading ? 
To those who entertain the opinion that 
the Scriptures are excluded from the Irish 
system of education, I beg to refer them 
to the eleventh rule of the Board of Edu- 
cation in Ireland, in which it is stated as 
broadly and as distinctly as possible that 
the schools of Ireland are free to use and 
read the Scriptures. With regard to sup- 
porting the present system at Maynooth, 
1 am bound to ask myself whether there 
is any consideration, either religious or 
political, which calls upon me, looking at 
the divided nature of our population—- 
looking at the general interests of the em- 
pire—as a Member of this House and a 
Protestant Christian, to reverse the policy 
which has been pursued for half a century ? 
I am debarred from taking the same line 
as my hon. Friend the Member for North 
Warwickshire (Mr. Spooner), who makes 
this a matter of principle, and says that it 
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does violence to his conscience to be a 
party to this annual grant, because in the 
year 1845 I both spoke and voted in favour 
of the conciliatory course which was then 
taken by the Government of Sir Robert 
Peel. The reason which I urged for sup- 
porting the measure then proposed was, 
that I thought it most important that we 
should adopt a conciliatory policy towards 
the Roman Catholics of Ireland. I am, 
however, bound to say that circumstances 
have since occurred which must have 
caused great disappointment to those who 
advocated that policy of conciliation. Since 
that period we have had the Papal Ag- 
gression, as it is called, and the Synod 
of Thurles, and other events have: oc- 
eurred which have shown that the Ro- 
man Catholic body have, in some in- 
stanees, not been so sensible as I an- 
ticipated they would have been, of the 
spirit which animated the Government of 
1845. On the other hand, those events 
occurred many years ago, and I doubt 
whether there has ever been a period du- 
ring which peace has more prevailed, and 
during which there has been a greater ab- 
sence of all bitterness of feeling between 
Roman Catholics and Protestants than at 
the present moment, and for many years 
past. I, therefore, must say that this 
would be a most unfortunate moment for 
the adoption of any hostile policy like that 
of the proposition of my hon. Friend the 
Member for North Warwickshire. Let me 
make this appeal to my Friends on both 
aides of the House who take strong views 
upon this subject. I ask them, do they 
think it desirable that Ireland—of the po- 
pulation of which 5,000,000 or 6,000,000 
are Roman Catholies—should be left with- 
out a priesthood? Not even the most 
zealous Protestant, knowing that the Ro- 
man Catholics are our fellow-Christians, 
can wish them to be without a priesthood. 
Is it better, then, that the Members of that 
priesthood should be trained in a foreign 
country, or under our own eyes, and in 
the land in which their sacred duties are 
to be performed? I must say that I think 
a dispassionate man can arrive at but one 
answer to this question. I am well aware 
that it has been stated, over and over again, 
that by making a grant for the training of 
the priesthood of a faith different from the 
national religion we are guilty of an ano- 
maly. Why, Sir, the whole state of reli- 
gious endowment in Ireland is an anomaly. 
In making that statement, however, let me 
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say that I think the wise policy for this 
’ country is, to maintain things as they aro. 
It was only by accident that I was, on a 
former evening, prevented from recording 
my vote against the Motion of the hon. 
Member for Rochdale (Mr. Miall), with 
regard to the Irish Church. Had it not 
been for an accident I should decidediy 
have recorded my vote against that propo- 
sition, because I am most decidedly op- 
posed to any invasion of the rights of that 
Church. In fact, I thought the course 
taken by that hon. Gentleman was so ex- 
treme, that I hardly supposed his Motion 
could go to a serious division in this House. 
At the same time, and upon similar prin- 
ciples, I think that it would be most un- 
wise to disturb the grant which was made 
to the Roman Catholics of Ireland for the 
purpose of training their priesthood at 
Maynooth. I hold these opinions distinctly 
as a Protestant Member of this House. I 
will not yield to my hon. Friend near me 
(Mr. Spooner), nor to any other man in 
this House, in the truth and sincerity of 
my Protestantism. I am neither a Roman 
Catholic nor semi-Roman Catholic; but 
the first and broadest duty which my Pro- 
testantism teaches me is that of toleration 
and charity to all. I therefore think that 
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it would be most undesirable to excite any 
of those angry feelings which must be the 
inevitable result, if this Bill is carried into 


operation, It would be equally unwise to 
sever that connection of the State with 
the College of Maynooth which has now 
been sanctioned by every party in politics 
for upwards of a half acentury. At the 
same time I must add, that it is impossible 
to regard the present state of this question 
without acknowledging that it is surround- 
ed by great difficulty, and is attended by 
considerable anxiety. It is impossible to 
deny that the views expressed by my hon. 
Friend the Member for North Warwick- 
shire (Mr. Spooner), are views entertained 
by a very large proportion of the people of 
this country. It is a most unfortunate 
fact—a fact which is disadvantageous to 
the Roman Catholics themselves, and to 
the whole country—that we should be 
subject to this periodical excitement. One 
of the motives which led the Government 
of Sir Robert Peel to propose the measure 
of 1845 was, that they might put an end 
to the annual discussions by which Parlia- 
ment and the whole country were excited. 
Unfortunately that laudable object has not 
been attained. My hon. Friend near me 


Sir John Pakington 


{COMMONS{ 





College Bill. 1956 


(Mr. Spooner), actuated, I am sure, by 
feelings as honourable and conscientious 
as ever actuated any public man, still in- 
flicts us upon these periodical excitements, 
On that ground, therefore, I would throw 
it out for the consideration of the House, 
and, above all, for that of Her Majesty’s 
Ministers, whether it might not be possible 
to devise some mode by which an end may 
be put to these annual grants upon a foot- 
ing which shall be consented to by the 
Roman Catholics, and shall preserve the 
spirit of what has been done. If we could 
arrive at such a solution it would be most 
desirable to do so. If there is no such 
possibility, I, for one, cannot consent to 
support the withdrawal of the grant, and 
must, undoubtedly, vote against the specific 
proposition now before the House. 

Mr. BOWYER said, he was anxious to 
make a few observations before the House 
came to a decision; and the more so, be- 
cause on former occasions, when this ques- 
tion was discussed, he had always given a 
silent vote. His remarks should be directed 
to two points:—first, the sincerity of the 
supporters of the Bill; and secondly, the 
Report of the Maynooth Commission. In 
speaking of the sincerity of the supporters 
of the Bill he alluded, not to the hon. 
Member for North Warkwickshire (Mr. 
Spooner), nor to certain English and 
Scotch Members whose constituencies, pro- 
bably, compelled them to vote in the way 
they did, but to the sincerity of the hon. 
and learned Member for Enniskillen (Mr. 
Whiteside), and of the right hon. and 
learned Member for the University of 
Dublin (Mr. Napier), Those Gentlemen 
had spoken always strongly and vehe- 
mently in favour of the abolition of the 
grant to Maynooth; but what did those 
Gentlemen do when they were law Offi- 
cers of the Crown? They sat in silence 
when the subject was discussed, as they 
would have had to do now if they had still 
been law Officers of the Crown. These 
hon. and learned Gentlemen were Mem- 
bers of a Government who supported May- 
nooth, yet they now opposed the grant. 
He would now pass to the Report of the 
Commission. What was the result of that 
Report? Every one of the charges made 
against Maynooth was negatived by the 
Report and evidence. Many Gentlemen 
said that the teaching at Maynooth encou- 
raged Ultramontanism. He (Mr. Bowyer) 
thought that very few of those Gentlemen 
who talked about Ultramontanism knew 
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what it was. But the result of the Com- 
mission of 1826 was precisely similar to, 
the present. The college had not altered. 
His (Mr. Bowyer’s) view might seem a 
peculiar one. He, in many respects, ad- | 
mired the College of Maynooth, and the 
system pursued there. In no college in | 
the world would they find a finer body of | 
young men than in that college. He saw 
there many symptoms of poverty; but as 
to Ultramontanism, he must say this, that 
much as he admired the College of May- 
nooth, the fault that he found in it was, 
that it is not Ultramontane. In May- 
nooth there was a system of education 
which certainly was not Ultramontane. He 
(Mr. Bowyer) said so three years ago, when 
he enjoyed the hospitality of the President 
of the College. The system of theology 
taught there was more likely to be po- 
pular in England than in Rome. The 
books used now in the College of Maynooth 
were the same precisely as were formerly 
in use, except one book, which was re- 
moved, in consequence, not of Ultramon- 
tanism, but because it was considered to 
teach views of marriage that were not 
orthodox. The hon. Member for West 
Surrey (Mr. Drummond) had referred to 
Liguori. His (Mr. Bowyer’s) answer was, 


that the works of Liguori were not text- 


books at Maynooth. The hon. Gentleman 
(Mr. Drummond) had also referred to the 
decrees of the Church of Rome on this 
subject, but that part of the question had 
been so fully dealt with by the hon. Mem- 
ber for Dungarvan (Mr. Maguire) in his 
able and eloquent speech that it was un- 
necessary for him (Mr. Bowyer) to press it 
further upon the attention of the House. 
He wished to say one word as to the 
voluntary principle, as the Catholic Mem- 
bers were urged to give up Maynooth 
on that principle. The Roman Catholic 
Chureh itself, in this country, was the 
greatest monument of the success of the 
voluntary system on record. Except in 
Maynooth, the Roman Catholic system 
was universally a voluntary one in this 
country ; and at New York, only lately, 
the sum of £100,000 had been raised for 
a Roman Catholic cathedral for that city. 
Then, he said to the advocates of the 
voluntary system, only let them act fairly 
—let them give up the Established Church, 
and they (the Roman Catholics) would give 
up Maynooth. If they were to have a fair 
field and no favour, the Roman Catholics 
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would be quite willing to give up May. 


so, the stronger party might be 
to sacrifice Maynooth, but at the same 
time to retain the Established Church. 
Mr. HORSMAN said, that on grounds 
of justice, policy, and good faith the Go- 
vernment deemed it incumbent upon them 
to support the Amendment. It had been 


| frequently stated, on the part of Her Ma- 
| jesty’s Government, that from the cireum- 


stances under which the grant to Maynooth 
was originally made they felt bound in 
good faith to continue it. As a measure 
of policy, also, they deemed it necessary 
to adhere to the grant, because its con- 
tinuance involved the peaee and tranquil- 
lity of Ireland ; and he therefore contend- 
ed that, as an act of justice, the grant 
must be maintained because, while the 
Established Chureh possessed large re- 
venues, and while the Presbyterian Church 
received Parliamentary grants, he thought 
it would be most unjust as well as most 
impolitie to deprive the great body of the 
Irish people of the scanty means now sup- 
plied by the State for the support of their 
religion. He cordially agreed with the 
right hon. Member for Droitwich (Sir J. 
Pakington) in deprecating annual discus- 
sions upon a question of which, without 
meaning any disrespect to the hon. Mem- 
ber for North Warwickshire (Mr. Spooner), 
he must say both sides of the House had 
long been weary. They had had discus- 
sions of this kind ad nauseam, and he saw 
no chance of avoiding them so long as the 
hon. Member for North Warwickshire per- 
sisted in a eourse which no doubt conscien- 
tious motives induced him to pursue ; but 
if the right hon. Member for Droitwich 
could suggest any mode which would re- 
lieve them from such debates, he (Mr. 
Horsman) felt assured that both that House 
and Her Majesty’s Government would feel 
greatly beholden to him. The late Sir 
Robert Peel had, with great foresight and 
sagacity, proposed that the grant to May- 
nooth should be transferred from the an- 
nual estimates to the Consolidated Fund. 
That proposal was agreed to, and he (Mr. 
Horsman) had hoped that that measure 
would have prevented contention about 
this grant, which, although miserable in 
amount, involved a principle of the utmost 
importance to the Roman Catholics of Ire- 
land. The hon. Member for North War- 
wickshire had not shown that the continu- 
ance of the grant was attended with any 
practical evil, nor had he endeavoured to 
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prove that any benefit would result from 
its discontinuance. The hon. Gentleman 
simply declared his opinion that the con- 
tinuance of the grant was a great national 
sin. It did not appear, however, that 
many hon. Gentlemen on the opposite 
benches were disposed to support that 
view of the case. He would venture to 
ask the hon. Gentleman what his definition 
of “national sin’ really was. For his 
part, he (Mr. Horsman) believed that it 
was a national duty on the part of the 
Legislature to promote the tranquillity and 
the morality of the Irish people by pro- 
viding them with the means of religious 
instruction ; and if the Legislature neg- 
lected that duty, in his opinion they would 
commit a great national sin. He was con- 
vinced that the moral, social, intellectual, 
and religious progress of the Irish people 
would be retarded if the Bill of the hon. 
Member for North Warwickshire were 
adopted, and he therefore felt bound to 
oppose it. The right hon. and learned 
Member for the University of Dublin (Mr. 
Napier) who brought forward the ingenuity 
of the lawyer to cloak the bitterness of 
the partisan, had not taken the same 
ground as the hon. Member for North 
Warwickshire, but he entered into a mi- 
nute discussion of controversial points, 
and having stated that the works of cer- 
tain authors who did not hold Ultramon- 
tane doctrines were formerly used in the 
College of Maynooth, while the writings of 
Ultramontanists had subsequently been in- 
troduced, he argued that a new state of 
things had arisen which justified the House 
in discontinuing the grant. The right hon. 
and learned Member also told the House 
that they ought, as a matter of conscience, 
to connect the Vote of that day with that 
of the other night. But what they stated 
the other night was this—that a large 
body came to ask the House to subsidise a 
minority, in order to wage war against 
their rivals. Now, intolerance was a costly 
luxury, and the spirit of proselytism had 
cost England millions of treasure and tor- 
rents of bluodshed. On that ground Pro- 
testant ascendancy was the motto of hon. 
Gentlemen opposite ; religious equality 
and toleration was theirs. They granted 
to others liberty of conscience, liberty of 
faith, liberty of religious belief; but that 
which they could not give them, which 
was not theirs to give, was the right to in- 
terfere with the religious belief of their 
fellow-creatures. To that end they would 


Mr. Horsman 


{COMMONS} 
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not grant them licence nor pay the costs. 
Then hon. Gentlemen opposite did not say 
what would be the evil consequences of 
the measure. Would it make one Roman 
Catholic less at Maynooth to-morrow ? 
Or did the hon. Member for North War- 
wickshire think there would be one Pro- 
testant more? Would the abolition of 
Maynooth strengthen the Established 
Church? Then, if so, what were the ad- 
vantages promised? There was a strong 
antipathy to the religion of the Roman 
Catholic Church, which had existed since 
the Reformation in Ireland ; but if that 
were all, that antipathy was not a ground 
upon which a Christian Legislature could 
interfere. He considered that the aboli- 
tion of Maynooth, as a measure of policy, 
would be dangerous; and, as a measure 
of justice, a stain on our Church and our 
Legislature ; and he hoped the House 
would join the Government in opposing the 
Bill. 

Captains BELLEW said, he hoped that 
the hon. Baronet (Sir W. Verner) would 
allow him an opportunity of removing an 
impression arising out of his speech, which 
he (Captain Bellew) believed and trusted 
was a false one. The hon. Baronet had 
made a statement which led to the conclu- 
sion that the Archbishop of Tuam had 
imported Bibles from Dublin into his dio- 
cese, in order that they might be there 
burnt ; he therefore called upon the hon. 
Baronet to explain. 

Sr WILLIAM VERNER said, that 
he had already stated to the hon. and gal- 
lant Member that he had never made such 
a statement, and he would appeal to the 
House whether it was necessary he should 
make a further statement on the subject. 

Mr. SPOONER, in reply, said, that he 
founded his opposition to the grant on the 
ground that the books used at Maynooth 
inculeated gross immorality, and that the 
religion taught was contrary to the Word 
of God. He opposed the grant on prin- 
ciple. No one had been a firmer sup- 
porter of Catholic emancipation, so far as 
giving Roman Catholics civil rights was 
concerned, than he was. The right hon. 
Gentleman opposite (Mr. Horsman) had 
talked of toleration; but it was not tole- 
ration to compel him to pay for the teach- 
ing of that which he believed to be con- 
trary to the Word of God. [Cries of 
** Divide.””] He had been listening pa- 
tiently for five hours to the speeches of 
others on this Bill, but they would not 
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The hon. and{ control over it—namely, that of being an 
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learned Member for Dundalk (Mr. Bowyer) | annual Vote. He would ask the Govern- 


seemed to regard the teaching of Ultra- 
montane doctrines in Maynooth as de- 
sirable; and in what, he would ask, did 
those doctrines consist? Why, they went 
the length of maintaining, not alone the 
spiritual but the temporal authority of the 
Pope over these realms; and as such were 
repugnant to the principles of which the 
hon. and learned Gentleman, as a loyal 
subject of Her Majesty, ought to be the 
advocate. An accusation had been made 
by the right hon. Gentleman opposite (Mr. 
Horsman) against his (Mr. Spooner’s) right 
hon. and learned Friend the Member for 
the University of Dublin (Mr. Napier), to 
the effect that he had stated that he had 
no objection to the maintenance of the 
grant to Maynooth; but that was a com- 
plete misrepresentation of the sentiments 
of his right hon. and learned Friend, who 
had simply observed that he should not 
oppose any grant for the purpose of pro- 
moting good and true education in Ire- 
land of such a character as he could con- 
scientiously support. Such was not, how- 
ever, the nature of the instruction which 
was administered in the College of May- 
nooth, and it was because it tended to 


make the priesthood of Ireland mischievous 
politicians, instead of loyal subjects—to 
render them the greatest obstacles to, in- 
stead of being the earnest upholders of, 
good government—that he desired to see 
all State encouragement to such instruc- 


tion withdrawn. He had from the outset 
been the determined opponent of that 
encouragement. When Sir Robert Peel, 
in 1845, proposed the grant to Maynooth, 
he—foreseeing that its results would not 
be what that eminent statesman had pre- 
dicted—had stood up in his place to gain- 
say the proposition. He had, therefore, 
he maintained, always been the consistent 
supporter of these views with respect to 
the grant to Maynooth which he sought 
to embody in the Bill before the House, 
and his right hon. Friend the Member for 
Droitwich (Sir J. Pakington), for whose 
opinion he entertained the highest respect, 
had done him no more than justice in 
stating his belief that in taking the course 
which he had adopted he was influenced 
by no other than strictly conscientious 
motives. Sir Robert Peel’s conduct upon 
the question, instead of showing foresight, 
displayed the greatest want of foresight, 
for he took away the great check and 





ment if Catholic priests had not been the 
greatest obstacles to good government? 
and even the noble Viscount (Viscount 
Palmerston) found himself crippled by the 
representatives of priests who sat below 
the gangway. They must arrest the pro- 
gress of Popery before they could restore 
that equilibrium in the House which would 
enable the Government to carry on the 
affairs of the nation. The time would 
coine when resistance to the grant would 
become a necessity. An hon. Gentleman, 
a Catholic, had stated that if the oath he 
had taken would control his conduct as a 
Member of that House, he would vacate 
his seat. If the noble Viscount disre- 
garded the people of England and Sevt- 
land, and attempted to govern it through 
the Irish priests, he would find that, diffi- 
cult as his position now was, it would 
become ten times more so. [Cries of 
“‘ Divide, divide!’’] He had been de- 
sirous of replying seriatim to the main 
objections which had been urged against 
his Bill in the course of the debate, but 
as it seemed to be the wish of the House 
that a division should at once be taken, 
he should conclude by appealing to the 
noble Viscount at the head of the Govern- 
ment, by supporting the Bili, to throw 
himself upon the Protestant feeling of the 
nation, which would support him against 
the necessity of yielding to the pressure 
which was put upon him by the repre- 
sentatives of the priests below the gang- 
way, to the obstruction of many a useful 
measure, and which would preserve him 
from the indignity of being obliged to 
pander to their wishes in order to obtain 
their votes. 

Mr. BOWYER, in explanation, said, 
that he did not, as the hon. Member for 
North Warwickshire supposed, confound 
the temporal with the spiritual power; 
the two powers were separate and distinct. 

Question put, “* That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 174; Noes 
168: Majority 6, 
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Gurney, J. H. 
Gwyn, H. 
Hadfield, G. 

Hall, Gen. 
Hamilton, G. A. 
Hamilton, rt. hn. R.C.N. 
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Pilkington, J. 
Repton, G. W. J. 
Robertson, P. F. 
Rolt, P. 
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HOUSE OF LORDS, 
Thursday, June 26, 1856. 


Mixures.] Pusiic Birts,—1* Burial Acts Amend- 
ment, 

2* Grand Juries; Sardinian Loan; Seamen’s 
Savings Banks. 

3* Transfer of Works (Ireland). 


GRAND JURIES BILL, 
Order of the Day for the Second Read- 


ing, read. 


Lorp CAMPBELL moved the Second 


Reading of this Bill, the object of which 


he stated to be, to change the mode of ad- 
ministering the oath to witnesses who were 
about to give evidence before grand juries. 
The mode now in use was, to swear the 
witnesses in great mobs in open court, in 


|a way which was very irreverent, very 


Smith, rt. hon. R. V, 
Somerville, rt.hn.SirW. 
Stanley, Lord 


TELLERS, 
Maguire, J. F. 
Herbert, H, A. 


Question again proposed, ‘* That the | 
Bill be now read a second time.”’ 

Mr. BOWYER said, he should move! 
that the debate be adjourned. 
Mr. SPOONER said, he hoped the 
House would come to an immediate deci- 

cision upon the second reading. 

Mr. H. HERBERT said, in the early | 
part of the day, when the House was, com- | 
paratively speaking, empty, the hon. Mem- | 
ber for North Warwickshire appealed to | 
hon. Members not to discuss the question | 
at any great length. Yielding to the wish 
of the hon. Member, and, as he believed, 
also to the wish of the House, he (Mr. 
Herbert) had, without making any remarks, 
moved that the Bill be read a second time 
that day three months. Notwithstanding 
the appeal of the hon. Member for North 
Warwickshire, however, three of his Friends 
had spoken at great length in favour of the | 
Bill, and the hon. Member himself made a} 
long reply, in which he said very offensive | 
things in bitterly assailing the faith of ' 





| for the last twenty years. 


inconvenient, and very misbecoming. The 
| Bill provided that the foreman of the grand 
| jury should administer the oath in the 
grand jury room before he was examined. 
A noble Friend of his had complained that 
the Bill did not extend to Ireland ; but upon 
inquiry he (Lord Campbell) found that the 
system which the Bill proposed to intro- 
duce had already prevailed in that country 
He should be 
glad to see the principle extended in their 
own direction, and that the chairman of 
Select Committees of that House should 
have power to swear witnesses appearing 
before them, instead of the oaths being 
administered at the bar in a hasty and 
somewhat slovenly manner. Whether the 
House had power to effect such a change 
by a simple Resolution might be a matter 
of doubt ; but it was quite certain that such 
a change was most desirable. 

Moved, That the Bill be now read 2. 

Lorp PORTMAN said, he had given 
notice of a Motion to postpone the second 
reading for six months, but after what had 
occurred it would not be necessary for him 
to press it. Some hon. Members of the 


Roman Catholics. In these cireumstances, | other House had represented to him that 
he thought it not unreasonable that he! the Bill, which was one of considerable 
should be afforded an opportunity of ex- | importance, had passed through that House 
pressing his sentiments with regard to the | rather unexpectedly ; and, as it was de- 
Bill, and that the same opportunity should | sirable that its provisions should be fully 
be extended to others. [The hon. MemBer | considered, he had given notice of a Mo- 
continued to speak till the hands of the! tion to postpone the second reading, in 
clock pointed at a quarter to Six, when, | order that their Lordships’ attention might 
according to the rules of the House, all | be ealled to it. One point which required 
proceedings on an opposed Motion are sus- | consideration was whether, as grand juries 


pended. } 


The House adjourned at ten minutes 


before Six o’clock. 


at quarter sessions comprised no magis- 
trates, it was right to confer upon the fore- 


| men of such grand juries the power of 
| 
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magistrates in respect to the administra- 
tion of oaths. It had also been suggested 
that, as grand jurors were sworn to ‘‘ keep 
the Queen’s counsel, their own, and their 
fellows’,” they might be compelled, in the 
event of the Bill being passed, to give 
evidence upon what occurred in the grand 
jury room. That, he was told, was an 
over-sensitive feeling, as no doubt the noble 
and learned Lord (Lord Campbell) would 
at the proper time explain, and he was 
quite content to leave the matter in his 
hands. With respect to the extension of 
the principle represented by this Bill to 
Committees of that House, he could see no 
reason why it should not be done. 

Lorp BERNERS said, he could see no 
objection to the Bill, except that the mode 
of swearing the witnesses proposed in it 
was one that would take away from the 
solemnity of the administration of justice. 

Tue LORD CHANCELLOR supported 
the Bill. He spoke after an experience of 
many years in a criminal court, and he 
thought nothing could be more discredit- 
able than the way in which the oath was 
now adminjstered there. On the first day 
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or two of the assizes in a large county it 
was almost impossible to pass and repass 
in the criminal court, owing to the conti- 
nual pressure from witnesses who were 


being sworn. The whole exhibition, he 
repeated, was excessively discreditable, 
and he thought the main object of the Bill 
an exceedingly desirable one. 

Lorv STRADBROKE and the Mar. 
quess or SALISBURY, were understood 
to en their general approval of the 
Bill. 

Tue Eart or POWIS observed, that 
he did not see why the foreman of the 
grand jury should be called upon to do the 
duty of the crier of the court. 

Tue Eart or HARDWICKE thought 
a great deal of time would be lost by the 
grand jury if this measure became law; 
instead of examining witnesses, they would 
be employed in swearing them. The ques- 
tion was, how to insure more decency in 
the swearing of witnesses, and he thought 
this object might be attained if, instead of 
being sworn by a crier, the witnesses were 
sworn either by a magistrate or the Judge 
himself. He did not look upon the Bill as 
at all necessary. F 

Lorp CAMPBELL said, the suggestion 
would involve the suspension of the trials 
in court; and as it was, the business was 
seriously interrupted. 

Motion agreed to. 


Lord Portman 


{LORDS} 
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Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Tuesday next. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 

Order of the Day for the House to be 
put into a Committee read. 

Lorpy LYNDHURST: My Lords, I 
think it will be for the convenience of your 
Lordships that, before going into Com- 
mittee, I should shortly state the substance 
of this Bill as it has come to your Lord- 
ships, amended by the Select Committee. 
I believe your Lordships will approve the 
Amendments suggested by that Committee. 
The great object which we had in view, 
and which, in fact, the framers of the 
original measure had in view, was to esta- 
blish a separate tribunal for the decision of 
matrimonial causes. When the composi- 
tion of that tribunal was considered, we 
came to the conclusion that it should con- 
sist of the Lord Chancellor, the three chief 
Judges of the Courts of Common Law, and 
the Dean of Arches. It was resolved that 
the Dean of Arches should continue to sit 
alone in cases such as those which at pre- 
sent come under his jurisdiction; while 
with respect to causes of divorce & vinculo 
matrimonit the tribunal should consist of 
the whole court, or whatever constituted a 
quorum of the court. It was further con- 
sidered that as far as relates to appeals, 
the appeals from the decision of the single 
Judge should be to the whole court ; and 
that appeals in cases @ vinculo matrimonii 
should be to the House of Lords, not in 
respect to matters of fact, but with regard 
to matters of law only—which cases, how- 
ever, would be of very rare occurrence. 
Now, I think, my Lords, that after consi- 
dering the composition of the tribunal thus 
constituted, you will agree with me and 
the Committee that it is one likely to fulfil 
the objects for which it would be created. 
It is a court dignified in rank, and neces- 
sarily full of talent, from the situation held 
by the Judges ; but it is not more compe- 
tent than a court ought to be which is 
called upon to try such important questions 
as would occasionally come before it. So 
much, then, with respect to the new tribu- 
nal, which, I think, will be considered 
quite satisfactory to your Lordships and 
the public. Now, as to the alterations in 
the existing law introduced by the Bill 
before your Lordships. As the law at 
present stands, when a wife is divorced 
from her husband upon her petition com- 
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plaining of the conduct of the husband 
either on the ground of cruelty, adultery, or 
other misconduct of her husband, she is 
in the situation that whatever property she 
may acquire either by her own industry 
and skill, whatever property devolves upon 
her either by bequest or otherwise, that 
property belongs to the husband ; and not 
unfrequently—I may say, generally—is 
applied by him, not to the support of his 
wife, but to the support of a mistress. 
Now, my Lords, the Committee considered 
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Lordships, to be of the most scandalous 
character. I know that my noble and 
learned Friend the Lord Chief Justice, 
while engaged in the trial of such a cause 
a short time ago, felt called upon to express 
a hope that the law on that subject would 
shortly undergo a change. My Lords, I 
proposed in the Committee that those ac- 
tions should be abolished. The Committee, 
however, were of opinion, though not una- 
nimously, against me on that point. I 
afterwards proposed that the action for 


it right that such a state of things should | damages should be abolished, and a prose- 


be put an end to, and accordingly they 
decided unanimously that where the wife is 
separated from her husband by a divorce 


| 


cution substituted in place of it, feeling 
quite certain that it would be far more 
effectual for the purpose of preventing 


& mensé et thoro, in consequence of his | adultery than any action for the recovery 


misconduct, all the property that she may | 


afterwards acquire, either through her own 
exertions or as devolving on her in any way 
whatever, she is to hold for her separate 
use, and may dispose of it as she thinks 
proper, either by deed, will, or otherwise. 
I think, my Lords, that you will be of 
opinion with the Committee, that that is 
a provision which justice imperatively re- 
quires. But another feature in the pre- 


sent state of the law involving a great 
hardship towards a woman in the situation 
I have just described is this, that she cannot 
maintain any action in her own name. She 


may be subjected to any injury whatever— 
to personal violence of the grossest descrip- 
tion—nevertheless she can maintain no ac- 
tion in her own name unless with the con- 
sent of her husband. Again, she can 
enter into no contract, or if she does, she 
has not the means of enforcing the obliga- 
tions contracted towards her. Accordingly 
the Committee have come to the conclusion 
that where a woman is separated from her 
husband under such circumstances, she 
should be, in respect to suing, entering into 
contracts, and enforcing contracts, in the 
position of a femme sole. I think your 
Lordships will be of opinion with the Com- 
mittee, who were unanimous upon this 
point, that the alteration here proposed is 
a very wise and salutary alteration. And 
I beg leave to say, from a conversation 
which I have had with my noble and learned 
Friend on the woolsack, that although this 
provision was not introduced into the Bill, 
nevertheless it had passed through his 
mind, and that he thought it desirable to 
make such a change in the law. I now 
come to the third point, which refers to 
actions for the recovery of damages in 
cases of adultery—actions which I consider, 
in common, I am sure, with many of your 





of damages. My Lords, this description 
of action is really a scandal to the country. 
There is no other country in the world 
where such actions are brought; on the 
Continent they are looked upon with 
feclings of disgust and horror; and 
it is wondered at that a civilised coun- 
try like this should maintain a law of 
this description. But not only so, to the 
woman such an action involves the greatest 
hardship and injustice. She is no party 
to it—she cannot appear in the cause— 
she cannot be heard either by her counsel 
or in her own person—and hence it may 
happen that her husband and the other 
party to the suit colluding together, she 
may become their victim without redress. 
Such a state of things is contrary to all 
principles of justice. Now, my Lords, in 
the Court of Chancery, when a suit is in- 
stituted, if it should be objected that on 
the face of the proceedings some person, 
not made a party to the suit, is in the 
slightest degree interested in it, the suit is 
suspended until that party shall appear in 
court. However, my Lords, the decision 
of the Committee was against me on that 
point, and, as I think, most unfortunately. 
But I hope your Lordships will take it into 
consideration, and be disposed to come to 
a different conclusion ; and I shall, there- 
fore, in the course of the Committee, make 
a Motion to that effect for the purpose of 
taking the opinion of your Lordships upon 
a question of such interest. I know it is 
said that these cases are of infrequent oc- 
currence. I believe, however, that they 
are constantly occurring. I believe that 
compromises frequently occur—that the 
defendant allows judgment to go by de- 
fault, on the understanding that the da- 
mages are to be refunded tohim. It is 
said that I shall inflict a hardship upon 
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some persons by carrying out my propo- 
sition on this subject ; but when hardship 
is spoken of, I beg to recall to your Lord- 
ships’ minds the petition presented by my 
noble Friend, whose absence in the north 
of England I so much deplore—a petition 
of the most curious kind; but for the ac- 
curacy of the statements contained in 
which my noble Friend vouched. An ac- 
tion for adultery was brought—a verdict 
was obtained by the plaintiff, and nominal 
damages were given. The lady was thus 
doomed to destruction, and was driven out 
of society. By, however, a most fortunate 
combination of circumstances—and I now 
refer to the statement of the petition— 
after the lapse of eighteen months or two 
years, the lady thus injured was able to 
prove to the satisfaction of the Court that 
there was not the slightest foundation for 
the charge brought against her. I say it 
was proved, by a most singular combina- 
tion of circumstances, that not only she 
never had sexual intercourse with the al- 
leged adulterer, but that she never had 
had sexual intercourse even with her hus- 
band, and that she was at the moment of 
trial as pure a maid as at the very earliest 
period of her life. The point, therefore, 
upon which I rely is the hardship of suf- 
fering a woman to lose her character, and 
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to be driven out of society, without an op- 
portunity being afforded her of maintain- 
ing her innocence, or of producing wit- 


nesses in her defence. So much then as 
to that point. The fourth point to which 
I have to direct your Lordships’ attention 
is one which, in the opinion of the Com- 
mittee, involves a great hardship. And 
though with regard to this point the deci- 
sion of the Committee does not exactly go 
to the extent which I should wish, still it 
is a great advance in the direction of re- 
form, and towards protecting the rights 
and interests of women. I think it is con- 
sistent with Scripture, with law, and with 
reason, that the wife should be put upon 
the same footing as the husband in cases 
of adultery. According to the Jaw of 
Scotland such is the case, and evidence 
was produced before us to show that no 
inconvenience resulted therefrom. The 
Committee, however, could not be per- 
suaded to go to that length, though they 
advanced in the direction a considerable 
way. I cited many authorities in support 
of that opinion, and ultimately the Com- 
mittee went so far as to decide that in all 
eases of adultery accompanied by cruelty, 
in cases of incestuous adultery, and in 
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| cases of bigamy, the wife should be enti. 
tled to a divorce from her husband. [| 
very much thank the Committee for having 
gone so far as they have in this matter, 
although I would fain have persuaded them 
to go a little further. I could not, for in. 
stance, get the Committee to go along 
with me in extending the right to cases 
where adultery has been committed, and 
the husband has been indicted for felony 
and sentenced to transportation, and to all 
such cases where, in fact, the objects of 
marriage have been defeated. I think in 
all such instances the marriage bond ought 
to be dissolved. However, though the 
Committee would not agree with me, I 
thank them for having gone so far as they 
have done. Only to one other point do I 
wish to allude. By the Bill, as it originally 
stood, a wife is entitled to alimony after 
four years’ desertion by her Lusband ; but 
the Committee have decided that she 
should be entitled to alimony after a de- 
sertion of a much shorter period. I have 
thus, my Lords, brought under your con- 
sideration the various points, both in the 
Bill itself and in the Report of the Select 
Committee, to which it seemed to me de- 
sirable your Lordships’ attention should be 
directed before proceeding to discuss the 
Bill, with the various Amendments _pro- 
posed in Committee. I regard this Bill 
as an important step in the right direction, 
and I trust it will shortly become the law 
of the land. 

Moved—That the House do now resolve 
itself into a Committee. 

Tne Marquess or LANDSDOWNE: 
Having been one of the members of the 
Select Committee which sat upon this very 
important subject, I am desirous thus early 
in the proceedings to state my own opinion 
of this Bill, as it now appears before your 
Lordships, and of some of the suggestions 
which have been made by the noble and 
learned Lord who has just sat down. I 
quite agree with the noble and learned 
Lord in the desire which he expresses that 
this Bill should become law ; and I wish 
to offer my testimony of gratitude on bebalf 
of this House and on behalf of the public, 
both to my noble and learned Friend on 
the woolsack who introduced this measure, 
and tothe noble and learned Lord opposite 
who has suggested many valuable additions 
to the Bill which have been approved and 
adopted by the Select Committee ; because 
by means of the Bill, in its present form, 
a very great wrong, affecting society and 





the interests of women at large, has been 
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effectually, I hope, but at all events to a 

eat extent, redressed. I have for years 
past thought that in this country, which 
boasts the most advanced state of civilisa- 
tion in the world, the legal position of 
woman has partaken of that situation which 
it would: occupy in the least civilised and 
most barbarous States. Certainly, she oc- 
cupies a condition which is inferior to that 
which prevails in any other modern country, 
and inferior to that which prevailed in 


Rome—the great origin and fountain of | 


the civil law. Although we should not 


think of following the example of the Ro- | 


mans in other points, nevertheless, in this 


particular respect they exercised a more | 


refined, a more liberal, a more just, and a 
more enlightened policy than that which 


your Lordships and the other [House of | 


Parliament have for years allowed to pre- 
vail in this country. On the subject of the 
cruelty and injustice of the English law 


towards women, I would not have your | 
Lordships judge by the cases that come | 


before you here. Many as are the cases 
of great hardship and injustice which must 
have come to your Lordships’ knowledge in 
those elevated classes of society with which 
you are naturally more intimately asso- 
ciated, I believe that they are as nothing 
compared with that great mass of injustice 
which has for years existed among the 
lower and inferior classes of the commu- 
nity. What are we perpetually witnessing ? 
According to the old law upon this sub- 
ject, a woman deserted by her husband— 
not for one year merely, but for six, seven, 
or eight years—having in his absence 
earned her own livelihood and provided for 
her children—is liable, at the expiration of 
a long period, to have her earnings taken 
from her, her children deprived of their 
provision, and herself left destitute—all to 
benefit a cruel, debauched, and profligate 
husband, and after the exercise of every 
species of industry and virtue upon her 
part. I could recite numerous instances 
of this description to your Lordships. One 
will suffice by way of illustration. It is 
the case of the wife of a shoemaker, who 
was abandoned by her husband ; he gave 
up his trade and deserted her for a period 
of seven years, On his desertion, she set 
to work and learned his trade, and prac- 
tised it during his absence. She thus ob- 
tained for herself the means of subsistence, 
she provided for her children, and her in- 
dustry and honesty prospered her in her 
undertaking. At the expiration of seven 
years, however, the man came home, sefed 
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(all the profits of her laborious industry, 
‘waited upon her customers, and collecting 
| the bills which were due to her, appropriat- 
ied the proceeds to his own benefit. That 
|is only a single instance ; but it may exist 
| everywhere, in every town and in every 
village throughout the country. In answer 
| to cases such as these we are told by some 
| learned writers, *‘ Oh, that is the common 
|law of the country; but there are reme- 
| dies to be found in a court of equity.”” A 
‘court of equity! Why, my Lords, to send 
‘the wife of a humble shoemaker or of a 
petty shopkeeper to seek her remedy in a 
court of equity against an injustice of this 
description appears to me to be neither 
more nor less than a mockery—a mockery 
to which T hope in future no one will ever 
have oceasion to refer. I hope that this 
‘important subject will not be allowed to 
drop without some remedy being applied, 
, and I earnestly trust, above all, that means 
will be found to put an end to actions for 
criminal conversation. These actions not 
only tend to corrupt public morals and to 
affect public deceney, but they lead to the 
| greatest injustice as respects the parties 
}concerned. They bear especially hard 
| upon the woman, whose character and inte- 
| rests are at stake, but whose voice is not 
| heard, and cannot be heard, from the very 
| nature of the proceedings. It appears to 
/me, that in such actions, quoad the ends 
of justice, all parties stand in a false posi- 
tion. These proceedings are founded upon 
the monstrous assumption that the loss of 
the affections of a wife is to be treated as 
the loss of an ordinary chattel, and is to 
be compensated in pounds, shillings, and 
pence, according to the opinion of a jury 
impannelled for that purpose, but impan- 
nelled without an opportunity of forming a 
right judgment — on the contrary, with 
every incentive on the part of the prosecu- 
tor and the prosecuted to present a false 
view of the case. The prosecutor may 
perhaps wish, from a remnant of those 
feelings that exist in a humane bosom, to 
mitigate the guilt of her who has been the 
partner of his life ; but more often he is 
actuated by motives of the most vindictive 
kind, and aggravates the facts of the case 
beyond what the interests of justice and 
truth require. On the other hand, the 
party prosecuted, if he looks forward to 
the formation of an honourable connection 
with the woman whom he has seduced, has 
every motive for mitigating her guilt ; but, 
if he is so profligate as to wish to ayoid 
making the only reparation which it is in 
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his power to offer, he will not hesitate to 
save himself at the expense of truth. I 
have already said that the disgusting de- 
tails which are dragged to light in the 
course of such actions act injuriously upon 
public morals. Your Lordships know how 
many of these cases have been tried in our 
own time, and the deplorable consequences 
to which they have sometimes led. One 
of the earliest of such cases occurred in 
the reign of Charles the Second, and that 
monarch is stated to have attended every 
day’s proceedings, and to have declared 
that he found it quite as entertaining as a 
play. I humbly think that an action for 
criminal conversation is not an edifying 
subject of amusement either for Sovereign 
or for people ; that, on the contrary, it is 
utterly corrupting in its nature, and I can- 
not see why means should not be found of 
punishing the parties prosecuted in these 
cases in some other way—for example, by 
enabling the court to be established under 
the present Bill to order proceedings to be 
taken under its own direction against the 
parties in question. Undoubtedly the Bill, 


as it now stands, makes a step in the right 
direction, because I understand it is not in- 
tended that the new court should, as here- 
tofore, require an action for criminal con- 
versation to have been raised previously to | 


a suit for divorce ; and I think the Com- 
mittee have gone as far as they ought in 
drawing a distinction between adultery on 
the part of the husband and adultery on 
the part of the wife. Nevertheless, I 
thank the noble and learned Lord opposite 
for bringing that particular point before 
the House. It is one of great importance, 
and well deserves the attentive considera- 
tion of your Lordships. If any further im- 
provements can be made in the Bill I shall 
be glad; but as it stands at present, 
though not perfect, it is a great advance 
upon the existing state of things, and, I 
believe, will be productive of great good 
to the country. 

Tue LORD CHANCELLOR said, that 
as the introducer of the Bill to their Lord- 
ships, he wished to say a few words re- 
lative to the alterations adopted by the 
Select Committee. He would advert, in 
the first instance, to the question on which 
the Committee were not altogether unani- 
mous —namely, the propriety or impro- 
priety of abolishing actions for criminal 
conversation. He thought that those ac- 
tions had hitherto been raised mainly, if 
not entirely, in consequence of the rule 
laid down by their Lordships that without 
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|a verdict in such an action a divorce could 
not be granted. Inasmuch, therefore, as 
the Bill did away with that necessity and 
enabled a divorce to be obtained upon its 
own merits, without any such previous 
action, he believed the consequence would 
be, from the good feeling of the commu. 
nity, although not from positive enact- 
ment, to make such actions extremely 
rare. He did not say that the Bill would 
entirely abolish them, and he confessed, 
| differing in that respect from his noble 
| Friend who had just addressed their Lord- 
ships, that he did not think it would be ex- 
pedient to declare by positive enactment 
that in no circumstances could such an 
action be brought. For he could conceive 
eases in which it might be perfectly rea- 
sonable that there should be pecuniary 
compensation. Grievous injury might arise 
to a poor man from the mizconduct of a 
rich one; there might be many cases in 
which the guilty act of an adulterer might 
deprive a poor man of a portion of his in- 
come, and whenever that occurred moral 
| justice would seem to require that pecu- 
niary compensation should be given. A 
majority of the Committee were therefore 
of opinion that actions for criminal conver- 
sation should not be abolished altogether. 
With regard to the constitution of the tri- 
bunal to be established under the Bill, the 
alteration adopted by the Committee was 
not a very material one. As the Bill ori- 
ginally stood, it was proposed that the 
court should consist of the Lord Chan- 
cellor, the Lord Chief Justice of the Court 
of Queen’s Bench, and one of the eccle- 
siastical Judges—the Chief Justice, when 
he could not attend, to delegate another 
judge ; but the Committee suggested that, 
‘instead of this delegation, all the three 
Chief Justices should have a seat, any one 
of them being sufficient. As to the rights 
of a woman divorced & mensé et thoro with 
regard to property, he had from the first 
stated that he had no objection to such a 
woman being regarded as a femme sole ; 
but he did not think it was a matter which 
should be introduced into the present Bill. 
He was still of the same opinion, but 
nevertheless would not object to the re- 
commendation made by the Committee. 
Then, with reference to the relief which 
ought to be given to the wife, the Bill 
originally provided that she should be en- 
titled to a divorce only in case of incest. 
The Committee thought, however, that the 
right should be extended to such cases as 
bigamy, or adultery with cruelty and de- 
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sertion. To these alterations he was pre- of such actions, and had nothing to say in 
pared to accede ; but he thought it would reply; for, though he was able to deny 
not be safe or prudent to go further. Any | that men sold their wives with ropes about 
one who proposed that the relief given to their necks, he could not deny that actions 
husband and wife should be reciprocal | for crim. con. were permitted, nay, made 
could not expect to have the concurrence | necessary in certain cases, by the law. 
of public opinion, for, unquestionably, the | By rendering that action no longer ne- 
public entertained the belief that there was | cessary, he thought a great deal was done, 
a criminality on the part of the wife in , and he hoped the effect would be to bring 
cases of adultery which did not attach to | it altogether into desuetude. The difficulty 
the husband. It was not unreasonable to | the Committee felt was, that they could 
expect that criminality on the part of the not altogether abolish the action without 
husband might be pardoned by the wife, | substituting some mode of criminal pro- 
but it was not at all likely that pardon | cceding. The question viewed in this 
would be extended from the husband to light was beset with difficulties, and there- 
the wife. The cases could not be re- | fore the Committee, not wishing to abro- 
garded as equal, and accordingly he was gate the civil prosecution without substi- 
not disposed to go further in the direction | tuting a criminal procedure, resolved sim- 
of granting relief to the woman than had | ply to render the action no longer neces- 
been proposed by the Committee. sary for the purpose of procuring a divorce. 
Lorp CAMPBELL most earnestly im- | Then the question arose, should the same 
plored their Lordships to take the Bill as | right of divorce be given to the wife as to 
it now stood. It was an immense improve- | the husband? No doubt the crime in 
ment on the law of marriage and divorce | both cases was essentially the same; but 
in this country, and he thought they could | the consequences were not the same. When 
not safely attempt more at the present | adultery was committed by the woman, 
moment. It was a most anomalous state | all the purposes of the marriage were for 
of things that a marriage could not be | ever annulled, and there could be no con- 
dissolved in any particular case in this | donation on the part of the husband. He 
country without an Act of Parliament, | would not, therefore, go the length of 
and he rejoiced that, on all hands, the | giving the woman the same rights in this 
practice of requiring a separate legislative | case as the husband. He would give her 
measure in each ease had been condemned. | the right to a divorce in the case of inces- 
It would hardly be credited in future times | tuous adultery, as at present, and to that 
that such a disgraceful system could have | he was willing to add cruelty, bigamy, and 
existed, as that before an Act of Parlia- | desertion, for a certain number of years ; 
ment could be obtained there must first | but, further than that, he was not pre- 
have been an action brought for criminal | pared at present to go. 
conversation. He cautioned their Lord-| Tue Eart or ST. GERMANS believed 
ships, however, against giving too great | there were many cases in the lower class 
facilities for divorce. Such a course would | of life in which substantial injury was 
be attended with the most unhappy con- | caused to the injured husband, and, that 
sequences. It was only in cases of adul- | therefore, actions for criminal conversation 
tery that divorce could be safely given, | ought not to be altogether abolished. At 
and this was the line pointed out by the | the same time it was desirable that these 
Divine Founder of our religion. He ap- | actions should be rendered as rare as pos- 
proved of the alterations introduced into | sible, and he believed that after the passing 
the Bill by the Committee. It was just | of this Bill they would become exceedingly 
that the earnings of a wife deserted by | rare. He suggested that words should be 
her husband should be preserved sacred | introduced into the clause relating to this 
for her own use; that she should in such | point, to the effect that no action for da- 
cases be treated as a femme sole, and have | mages should be brought unless the court 
a right to institute actions even against | constituted by the Bill had pronounced a 
her husband. In abolishing the necessity | divorcee @ vinculo matrimonii. 
of actions for criminal conversation more Lorp LYNDHURST said, he had bet- 
difficulty arose. Of these actions he had | ter at once inform their Lordships, that it 
always been ashamed, and on his tribunal | was not his intention now to press the 
he had often expressed his abhorrence of | Amendments, of which he had given no- 
them. In conversation with foreign jurists | tice; but that early next Session he would 
he had been reproached with the existence | bring forward a distinct measure on the 
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subject, containing the qualifications and 
distinctions it had been his intention now 
to insert in the Bill. He therefore begged 
to withdraw his notice of Amendment. 
Tue Bisnor or OXFORD said, that 
as the only member of the episcopal bench 
who had sat upon the Committee on this 
subject, he wished to say a few words. He 
gave his hearty assent to those improve- 
ments of the law which this Bill was in- 
tended to carry into effect with regard to 
the gross injustice now perpetrated upon 
married women by their husbands in the 
eases to which the noble Marquess (the 
Marquess of Lansdowne) had referred. 
There were other parts of the Bill to which 
he gave a modified assent. He agreed in 
the observations that had been made with 
reference to actions for criminal conver- 
sation, and their mischievous effect upon 
society at large, and he believed that the 
provisions of the Bill would remedy one of 
the most disgraceful proceedings that in- 
fected our social life. There was, how- 
ever, one part of the Bill—and that, per- 
haps, the most important part of it—to 
which, after mature and deliberate con- 
sideration, upon moral and social grounds, 
he, for one, could not consent. He alluded 
to the fundamental part of the measure, 
the object of which was to facilitate, as 
far as possible, in all cases of adultery 
upon the part of the wife, and in cases of 
adultery with certain aggravations on the 
part of the husband, divorces @ vinculo. 
It had for ages been a moot point among 
those who had devoted their whole lives to 
the study of the subject, whether, accord- 
ing to that law of God, to which reference 
had been made, marriage could be dis- 
solved even for the act of adultery itself. 
Indeed, throughout a very large part of 
Christendom that was altogether denied. 
This question had long been mooted, and 
the great Christian writer St. Augustine 
weighed the evidence on both sides with a 
very nice hand, and at last declined to de- 
cide absolutely whether the much-disputed 
words of our blessed Lord did or did not 
allow of the dissolution of marriage even for 
the act of adultery. After giving the best 
consideration in his power to this subject, 
he (the Bishop of Oxford) could not doubt 
that, according to the words of our Lord, 
marriage might be dissolved for the act of 
adultery; but, although he was bound to say 
his honest opinion was that marriage might 
lawfully be dissolved for the act of adul- 
tery, it was a matter for further consi- 
deration whether it was expedient that 
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Parliament should afford facilities for the 
dissolution of marriage even for adultery 
itself. It appeared to him that the ques- 
tion assumed this form—whether, upon 
the whole, there was reason to believe that 
the morality of the nation would be pro- 
moted should the Legislature afford such 
facilities as would be given by this mea. 
sure for the dissolution of marriage @ vin- 
culo even for the act of adultery? The 
question was not whether, abstractedly, as 
a point of divinity, it would be lawful to 
afford such facilities, but whether, as Chris- 
tian statesmen, they were persuaded that 
an advance in that direction would or would 
not promote the moral interests of the 
community. In his opinion, they ought 
most seriously to consider whether the cause 
of morality would be promoted by afford- 
ing facilities for the dissolution of mar- 
riage. If such facilities were to be given 
with so free a hand that they were to be 
brought within the reach of the poorer 
classes, the Courts by which the law was 
administered must be able to afford what 
was called a cheap redress to the appli- 
cants who came before them. If, how- 
ever, the poor were referred in cases of 
this kind to Courts affording cheap re- 
dress, such Courts could not be presided 
over by Judges so capable of discrimi- 
nating the niceties of law as those who sat 
in the higher Courts, which weye consti- 
tuted without regard to expense. The 
consequence, he feared, would be the wide 
spread of that master evil, collusion, which 
would by degrees sap the sanctity of mar- 
ried life among the lower classes. But, 
if the facilities to be afforded were not 
brought down to the lowest class of so- 
ciety, where were they to stop? Were 
they to reduce the expense of judicial pro- 
ceedings to such a point that tradesmen 
might be enabled to obtain diverces, while 
the opportunity of doing so would be de- 
nied to the lower class of the commu- 
nity? Or, were the expenses to be only 
so far reduced that divorces would be at- 
tainable by the richer portion of that mid- 
dle classes, while they would be beyond 
the reach of the less wealthy tradespeo- 
ple? He believed, that if facilities for 
divoree were once afforded the gravest 
dissatisfaction would be produced, unless 
those facilities were extended to the very 
lowest classes of society; and he contend- 
ed that such facilities could not be given 
to the lowest classes without endangering 
the moral purity of married life. At pre- 
sent there were no complaints on this sub- 
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ject from the lower classes. They did not | 
demand that the privilegia which, in a| 
few cases, were afforded to the higher and 
wealthier classes of society should be ex- 
tended to-them. There was no outery— 
there were no petitions from the poor on 
this subject. Why, then, should any one 
among their Lordships step forward to in- 
vite dissatisfaction with a state of the law | 
which, although, doubtless, many cases of | 
individual hardship might have arisen under | 
it, had yet, he believed, preserved the 
sanctity of married life among the poorer 
and less instructed part of the community 
of this country to an extent unequalled in 
any other nation? He thought that, in 
spite of all that had been said against it, 
the present state of things, administered 
with due caution, was far safer than that 
which it was proposed to introduce. [A 
Noste Lorp: What! by Acts of Parlia- 
ment?] Yes; divorce by Acts of Parlia- 
ment. Holding, as he did, that there was 


nothing contrary to God’s law in dissolv- 
ing marriage on account of adultery, but 
that facility of dissolution @ vinculo ma- 
trimoniit for that crime produced the 
worst moral influence upon society, he 
said that the mode which the English 
Legislature had hit upon—a general pro- 


hibition, with the privilege of dissolution 
in cases which could not be resisted — 
although a clumsy, and sometimes a very 
bad mode, was still a much safer and 
better mode than the introduction of uni- 
versal laxity, which would follow from the 
plan now proposed. There was a con- 
sideration which alone ought to induce 
their Lordships to pause. In all other 
countries into which relaxation of the 
marriage tie had been introduced, it com- 
menced, as this Bill proposed to introduce 
it, by giving facility for dissolution only on 
the ground of adultery; but never had 
relaxation stopped there. Other cases of 
hardship had soon been suggested, until, 
as their Lordships kuew, for incompati- 
bility of temper, and at last for mutual 
dislike, divorcee had in some countries been 
allowed. The experience of other nations 
should, therefore, make them cautious be- 
fore entering upon a track which would 
inevitably lead to that further step which, 
he presumed, none of their Lordships were 
now prepared to take. While, therefore, 
he approved that portion of the Bill which 
did away with some of the injustices done 
to married women, he saw in the proposed 
facility for divorce & vinculo matrimonii 
that which he feared would be the opening 
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of the floodgates of licence upon the hither- 
to blessed purity of English life. Frequent 
allusions had been made to the law of 
Scotland; but in one most important point 
that law differed from what they now pro- 
posed to make the law of England, inas- 
much as in Scotland there existed this 
safeguard, that no person who was di- 
vorced for adultery could marry the party 
with whom the adultery had been commit- 
ted. It was impossible to overrate the 
influence which such a state of the law 
exercised in guarding the beginnings of 
married life. How constantly it had hap- 
pened that the evil which had resulted in 
a direful tragedy had its commencement 
in the lightest cause — some difference of 
temper, some little alienation of affection, 
exposing the wife to the arts and ap- 
proaches of another. But if the woman 
were guarded by the sure conviction that 
no more happiness in married life was 
possible, the temptation might altogether 
fail. Among the lower classes, who gave 
no indication of any wish for relaxation of 
the law, it was perfectly well known that 
a legal divorce was an impossibility, and 
to that circumstance might be traced the 
sacredness of the marriage tie among the 
lower orders of the English people which 
was so remarkable—because, even women 
who had fallen before marriage, and not 
attributed to that fall any great degree of 
moral criminality, considered themselves 
utterly abandoned if after marriage they 
could be justly charged with any infidelity 
whatever. That remarkable fact had grown 
up very much under the influence of the 
feeling that marriage with any other per- 
son was impossible, and the removal of that 
check would have the effect of unsettling 
altogether the present estimate which the 
masses formed of the sacredness of holy 
matrimony. He believed that by facili- 
tating divorcee they would not be imparting 
to the lower orders advantages hitherto 
possessed by the higher, but that they 
would be giving to the lower classes disas- 
trous disadvantages to which the higher 
classes only had been hitherto exposed. 
He believed that many unhappy termina- 
tions of marriages in high life might have 
been avoided if it had been as impossible 
in that class to obtain dissolution of the 
tie, as it was at present among the poorer 
people of this land. With that feeling, 
however few of their Lordships might agree 
with him, he would move, on bringing up 
the Report, amendments on the clauses 
facilitating divorce & vinculo matrimonii. 
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He feared that this measure would affect 
the whole family and social life of the 
community, and he therefore trusted it 
would not be pressed through with haste. 
He besought their Lordships not to let any 
considerations of convenience induce them 
to hurry through a measure compared with 
which Bills dealing with merchandise and 
finance were of trifling import, and which, 
in the estimation of many wise and good 
men, would inflict a blow upon the sanctity 
of married life in this country. The Bill, 
as reported by the Committee, had only 
that day been laid upon the table. He 
wished to have his Amendments printed 
and circulated as well among their Lord- 
ships who, at this period of the year, were 
in the country as amongst those who were 
in town, and he wished his right rev. 
Brethren to have an opportunity of con- 
sidering the whole subject before coming 
to a deliberate judgment on this great 
question. He therefore trusted the Report 
would not be brought up for at least a 
week, 

Tne Dvxe or ARGYLL said, that, 
notwithstanding the force and extreme 
ingenuity of the right rev. Prelate’s argu- 
ments, he was somewhat surprised at their 
inconsistency. He was glad to hear the 
right rev. Prelate make the distinct ad- 
mission that by the Divine law divorce for 
a given cause was permitted; but the 
right rev. Prelate went on to argue that it 
was the duty of their Lordships to render 
that permission nugatory. The right rev. 
Prelate had stated that under the existing 
law, which he wished to see perpetuated, 
divorce was impossible to the lower classes. 
He (the Duke of Argyll) maintained, there- 
fore, that by his own confession, the right 
rev. Prelate wished to neutralise the Divine 
permission which he admitted had been 
given to divorces in certain cases. That 
difficulty had no doubt occurred to the 
right rev. Prelate, for he sought to meet 
it by the extraordinary conclusion that the 
present anomalous state of the law should 
be continued ; that the rich should be al- 
lowed to obtain divorces, but that, as to 
the poor, they should be prohibited. The 
right rev. Prelate had said that if the 
privilege of divorcee now possessed alone 
by the rich were extended to the poorer 
classes, it would be only conferring upon 
those classes a grievous disadvantage ; 
that notwithstanding divorce was sanc- 
tioned by Divine permission, yet the appli- 
cation of that permission would be fraught 
with dangerous consequences. 


The Bishop of Oxford 
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Tue Bisnor or OXFORD explained that 
he had said, in his judgment, the words of 
our Lord would bear the interpretation that 
had been put upon them ; but thatit wasa 
matter so doubtful that a greater part of 
the western and the whole of the castern 
Church differed upon it, and that St, 
Augustine had weighed the whole subject 
most carefully without being able to arrive 
at a decision. 

Lorp REDESDALE said that, having 
been a member of the Committee appoint- 
ed to inquire into this subject, and having 
differed from the conclusions at which the 
majority of that Committee had arrived, 
he begged to express his concurrence in the 
observations of the right rev. Prelate. He 
believed it would be injurious and unwise 
to grant such divorces as were suggested 
—indeed, upon a most careful study of the 
religious aspect of the question, he could not 
but declare his belief that marriage was in- 
dissoluble, and that divorce was not permit- 
ted. Even socially, divorce was a subject to 
be treated with great caution, for he believed 
that in the great majority of the cases in 
which Parliament had granted divorce, if the 
real facts had been known, Parliament would 
have refused to grant them. With respect 
to the consequences of divorces, he doubted 
whether they ever produced happy results, 
and questioned still more the social benefits 
which would flow from an extension of the 
law. Where there were children, the con- 
sequences of divorce were most disastrous; 
and it resulted therefore that it was best, 
for the happiness of all parties, that divorces 
should not be allowed. He had been sur- 
prised at the noble Duke alluding to the 
Bill before the House as doing equal justice 
to the poor as to the rich. The mere ex- 
pense of a proceeding before a tribunal 
comprising the three Chief Justices and 
the Lord Chancellor would prevent a poor 
man from having recourse to it. If, then, 
the law of divorce was to be made more 
accessible to the poor, its administration 
must be intrusted to inferior courts, which, 
being burdened with numerous cases, could 
not be expected to exercise that caution, or 
to examine so minutely as was desirable and 
proper. He had expressed his views in a 
separate report, and further consideration 
had confirmed him in the conclusion which 
he had therein stated. He quite agreed 
with the right rev. Prelate that further 
time should be given to consider the Bill, 
and hoped the noble and learned Lord on 
|the woolsack would agree to that pro- 
| posal, 
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Lorp CAMPBELL said, that, as a 
matter of fact, he could assure the right 
rev. Prelate that he had heard many per- 
sons in the humbler orders of life complain 
bitterly of the injustice of the present law 
of divorce as regarded them. , It was quite 
true there had not been a public mecting 
of men whose wives had been unfaithful to 
them, and therefore no petition had been 
presented from that unfortunate class. He 
had tried many men for bigamy who com- 
plained that they had not been able to get 
rid of a bad wife, and had married again 
as the only course that was open to them. 
In a case tried before Mr. Justice Maule, 
the prisoner, being convicted of bigamy, 
was called upon to say why sentence should 
not be passed upon him. He then said, 
“My wife was unfaithful ; she robbed me 
and ran away with another man, and I 
thought I might take another wife.”” The 
reply of the learned Judge was—‘*‘ You are 
quite wrong in supposing that. You ought 
to have brought an action for criminal con- 
versation ; that action would have been 
tried before one of Her Majesty’s Judges 
at the assizes ; you would probably have 
recovered damages ; and then you should 
have instituted a suit in the Ecclesiastical 
Court for a divorce @ mensd et thoro. 
Having got that divorce, you should have 
petitioned the House of Lords for a divorce 
a@ vinculo, and should have appeared by 
counsel at the bar of their Lordships’ 
House. Then, if the Bill passed it would 
have gone down to the House of Commons; 
the same evidence would possibly be re- 
peated there ; and if the Royal assent had 
been given after that, you might have mar- 
ried again. The whole proceeding would 
not have cost you more than £1,000.” 
“*Ah, my Lord,” replied the man, ‘ I 
never was worth a 1,000 pence in all my 
life.” The Judge’s answer was, ‘* That is 
the law, and you must submit to it.’”” Who 
could wonder that the man should return, 
“That is hard measure to us who are 
poor people, and cannot resort to the re- 
ame which the law has afforded to the 
rich,”’ 

Tue Bisnor or ST. DAVID’S thanked 
his right rev. Friend for having brought 
before their Lordships certain aspects of 
this question which otherwise would not, 
he believed, have been presented to their 
consideration on this occasion. He had 
failed to perceive in the speech of his right 
rey. Friend any of that inconsistency which 
the noble Duke (the Duke of Argyll) had 
endeavoured to point out, and he had 
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heard nothing which met the substance of 
his right rev. Friend’s arguments. The 
anecdote+ just related by the noble and 
learned Lord, entertaining as it was, was 
her” inapplicable by way of argument. 

recisely the same objection would always 
be raised on the part of those classes 
whose case it was perfectly evident would 
not be touched by the present Bill. Whe- 
ther the Bill was right or wrong, .he thought 
it absolutely impossible, if it were carried, 
that legislation could stop there. When 
this relief was carried (if relief it were), 
a very active spirit of dissatisfaction would 
be sure to be engendered among those | 
classes within whose reach were not 
brought those facilities which the Legis- 
lature would then have distinctly pro- 
nounced to be a benefit and a right 
as regarded the higher classes of so- 
ciety. Their Lordships would then be 
compelled to adopt some further measure 
to accomplish the same ends and to in- 
crease these facilities, and he really saw 
no limit to their legislation upon this sub- 
ject until they brought the law of divorce 
within the jurisdiction of the County 
Courts, or of some other court in which 
justice (if justice it were) should be made 
still cheaper and easy of access to the very 
lowest classes of society. That was a 
prospect which he, for one, could certainly 
not regard with satisfaction, comfort, or 
confidence, and he should therefore be very 
glad to have an opportunity of maturely 
considering the provisions and effect of the 
measure now proposed. 

Viscount DUNGANNON thought it a 
very plausible argument to say that the 
Legislature gave to the rich facilities in 
obtaining divorce which they did not afford 
to the poor ; but he agreed with the right 
rev. Prelate (the Bishop of Oxford) in 
thinking that if the means of dissolving 
the marriage tie were made more generally 
accessible, an extent of immorality and 
collusion, which it was fearful to contem- 
plate, would be developed among the lower 
classes of society. He hoped the most 
ample time would be given for further de- 
liberation on this fearfully awful question. 
The question was one of a most serious 
and awful character, affecting most deeply 
the moral condition and social happiness 
of the community. He believed that its 
effect would be to increase fearfully the 
amount of immorality in the country. 

Lorp DENMAN alluded to a recent 


instance of misfortune arising from the 
present state of the law, and believed that 
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if time were given many petitions would 
be presented in favour of the Bill. 

Motion agreed to ; House in Committee 
accordingly ; and Amendments made, 

On Question that the Amendments be 
now reported, 

Tne Bisnor or OXFORD moved that 
the Report of the said Amendments be 
received on Thursday next. 

Lord REDESDALE thought this re- 
quest not unreasonable. 

Lorp CAMPBELL observed, that the 
opposition of the right rev. Prelate was to 
the prineiple, and ought to be taken on 
the third reading, 

Lorp STANLEY or ALDERLEY said, 
it was irregular to postpone the Report on 
a Bill the principle of which was adopt- 
ed, and moyed an Amendment to leave out 
(‘* Thursday ”’) and insert (‘* Tuesday.”’) 

Tre Bisuop or OXFORD said, he and 
his right rev. Friends were obliged by their 
duty to their dioceses te a. 4 engage- 
ments a long time beforehand—engage- 
ments they could not break—and many of 
his right rev, Friends were unable to be 
present. 

Lord DUNGANNON supported the 
postponement, 

On Question that the word proposed to 
be left out stand part of the Motion, their 
Lordships divided:—Content 9 ; Not Con- 
tent 7: Majority 2. 

Resolved in the Affirmative ; and the 
Report of the said Amendments to be re- 
ceived on Thursday next. 

House adjourned till To-morrow. 


oe mewn 


HOUSE OF COMMONS, 
Thursday, June 26, 1856. 


Minurzs.] Pusric Bats.—1° Magdalen Hospi- 
tal Bath ; Endowed School at Moulton. 

2° Wills and Administrations ; Exchequer Bills 
( £4,000,000) ; Public Health ; Mercantile Law 
(Scotland) Amendment; Deeds (Scotland) ; 
Chureh Building Commission. 

3° Registration of Voters (Scotland); Cam- 
bridge University, 


POSTAL COMMUNICATION WITH 
AUSTRALIA—QUESTION, 

Sir JOHN PAKINGTON said, he 
wished to inquire of the hon. Gentleman 
the Secretary to the Treasury whether 
Her Majesty’s Government have completed 
arrangements for postal communication 
between England and Australia; and, if 
so, what is the nature of those arrange- 
ments ? 


Lord Denman 
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‘least fifteen months. 
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Communication 

Mr. WILSON said, it must be obvious — 
to the right hon. Baronet and to the House 
that it was a matter of no small difficulty to 
arrange a service of such importance in q 
manner in which it should be carried out 
perfectly satisfactory to the Government of 
this country, and to those colonies that 
were so much interested in it, There had 
been so many trials and so many failures 
of former experiments that it was obvi- 
ously necessary that the matter should 
be arranged not only in a manner that 
would give satisfaction at present, but that 
would insure permanence, The House 
was aware that after a great deal of con- 
sideration advertisements were issued for 
tenders, the object of which was to test all 
the different routes by which. Australia 
could be reached in the shortest possible 
time. After putting out those advertise- 
ments offers were received by the Govern- 
ment of such a nature as to show both the 
Government at home, and the representa- 
tives of the colonists interested in the sub- 
ject, that the only sure way of reaching 
Australia in a short time would be by the 
overland route to Suez down the Red Sea, 
to point de Galle, round Cape Leenwin to 
Melbourne. Well, after very considerable 
attention to the subject, the Admiralty 
came to the conelusion that this was the 
best route, and they authorised the Trea- 
sury to advertise for tenders, and the 
Government had received four tenders 
for that service, He would shortly state 
the nature of them ; of course with men- 
tioning the names of parties tendering. 
One of the parties proposed to carry the 
mails for a comparatively smal] sum of 
money; but there was, as regarded that 
tender, this disadvantage—that no vessels 
were ready, that at least twelve months 
would elapse before the vessels could be rea- 
dy, and three months more before they could 
be placed on the station. It, therefore, 
appeared to the Government that that ten- 
der could not be accepted. Qn the ground 
of delay alone they would not be justified 
in accepting it, as it involved a delay of at 
The next tender 
was of a similar nature. The amount 
asked was not very large, but then again 
the vessels were not ready, and a very long 
time must elapse before the service could 
be commenced. Under those circumstances 
the Government also felt justified in re- 
jecting that offer, The third tender was 
put in by a very powerful company, com- 
petent to carry out the service, and having 
in their possession vessels sufficient in 
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power and sufficient. in number ; but the 
company proposed this condition, that the 
Government should wait for an uncertain 
period before the commencement of the 
service and until those vessels were disen- 
gaged from the transport service in which 


they were at present employed, That was 


a conclusive reason against accepting that 
tender. But there was another reason— 
namely, that the company refused to be 
bound by the penalties, which were strict, 
and which, on all occasions where there 
was 2 non-fulfilment of a Government eon- 
tract, it was necessary should be imposed. 
Besides, it was obvious that in a contract 
of this kind, affeeting both this country 
and the colonies, whatever conditions were 
imposed must be imperatively adhered to 
by the home Government, who could not 
relax any condition in which the colonies 
were equally concerned. Therefore, on 
two grounds the Government were obliged 
to reject this tender—first, because the 
company were not in a position at once to 
commence the service ; and, secondly, be- 
cause they would not bind themselves by 
those penalties which were considered ab- 
solutely necessary to insure that the ser- 
vice should be performed in a regular and 
satisfactory manner, The fourth tender 
was the largest in amount by a consider- 
able sum, but it contemplated the imme- 
diate commencement of the service by 
vessels recently built. The company also 
took upon themselves the performance of 
the contract under the penalties in full ; 
they likewise proposed to commence the 
service at Southampton, though the condi- 
tions of the tender only required it to com- 
mence from Suez. They would in fact 
take the mails and passengers direct from 
Southampton to Australia. Now, that 
appeared to the Government to be a very 
important object; because, although there 
was now a perfect postal establishment at 
Suez, yet a late Indian mail might delay 
the Australian mail for a fortnight, and in 
that way many of the advantages which 
the Government were anxious to secure 
would be lost, Therefore, though the 
amount of this tender was much larger 
than the other offers, yet, after a communi- 
cation which his right hon, Friend the Se- 
eretary for the Colonies, whom he on this 
occasion looked ypon as representing those 
colonies, which had a joint interest with 
this country in the arrangement, and would 
bear a considerable portion towards the 
expense of the service, he (Mr. Wilson) 
could not hesitate in consenting to pay a 
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larger sum of money in order to secure. 
what he believed to be great advantages 
to the Australian colonies, He had made 
strict inquiry as to the responsibility of the 
parties, and nothing could be more satis- 
factory than the account he had received, 
not only as to their ability in point of 
capital, but also as to their knowledge, 
energy, and business-like habits. The 
arrangement would be this:-—~-The first 
vessel would be ready for guryey in the 
month of August, and would depart on a 
voyage between Southampton and Mel- 
bourne direct round the Cape with pas- 
sengers in October, That vessel would 
be ready in January to take up the service 
from Melbourne to Suez and back ; an- 
other vessel would be despatched for Mel- 
bourne in November ; a third in December, 
and a fourth in January. From January 
the service would be performed between 
Suez and Melbourne monthly without in- 
terruption, backwards and forwards each 
month. The vessels would be of 2,200 
tons burden, and not less than of 500-horse 
power. He, therefore, thought that every- 
thing had been done which money and 
invention could achieve in order to accom- 
plish the most rapid and regular communi- 
cation between this country and the Aus- 
tralian colonies. 

Sm JOHN PAKINGTON said, he 
considered the answer of the hon. Gentle- 
man, as far as it went, very satisfactory ; 
but he wished to ask whether the contract 
stipulated, with respect to the size of the 
vessels, that none of them should be less 
than 2,000 tons burden? He was also 
anxious to know whether the contract con- 
tained any stipulation either with regard 
to the speed of the vessels per hour 
through the water, or with regard to 
the maximum of time to elapse in the 
voyage between Southampton and Mel- 
bourne ? 

Mz. WILSON said, that none of the 
vessels to be permanently employed would 
be less than 2,200 tons burden, There 
were two of 1,800 to be employed tempo- 
rarily, He did not exactly remember the 
time stipulated for the passage, but he 
thought that the number of days was about 
fifty from London to Australia. The pe- 
nalty to be incurred for the non-perform- 
ance of the contract was, for the first day 
of its infringement, £50, and so increasing 
by £50 every day afterwards. 

Sm JOHN PAKINGTON: For what 
time is the contract entered into ? 

Mr. WILSON : Five years. 
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PAROCHIAL ‘SCHOOLS (SCOTLAND) BILL. 
Order for Committee read. 

' House’ in Committee ; ‘Mr. FrrzRoy’ in 
the chair. 

Clauses 1 to 8 agreetl to. | 

“Clause 9, (Schoolmaster’ must obtain 
certificate of fitness from au Inspector). 

o Sir GRAHAM .MONTGOMERY said, 
he must insist upon the right of ‘the Pres- 
bytery to test the religious opinions of the 
parochial schoolmaster in order to insure 
thatthe religious instruction of the children 
educated’ in those schools should remain 
intact,’ He ‘should, therefore; move that, 
after the word “‘ thereof”’ in page 4, line 
30; ‘the rest of the clause be left out, and 
the following words inserted— 

“’Who shall declare when elected that he is 
not’ ‘of the Established Church of Scotland, shall 
not be required, as a condition of his admission 
to or.enjoyment of the said office, to sign before 
the Presbytery of the Bounds the formula of the 
Church of Scotland required by the 16th section 
of the 48 Geo. TII., ¢. 54, but shall in lieu there- 
of “make ‘the’ following! declaration :—* I, A. B., 
do hereby declare, that I do sincerely own and be- 
lieve the whole, doctrine, contained in ‘the Confes- 
sion of Faith approven by the General Assemblies 
of the ‘National Church, and ratified by law in the 
year 1690,’ and' frequéntly confirmed by divers 
Acts of Parliament since that time, to be the truths 
of; God, and ,I-do. solemnly: and sincerely; in) the 


presence of God, profess, testify, and declare, that 


as schoolmaster of ,in the discharge of the 
said office, I will not exercise the functions thereof 
to the: prejudice or subversion of the Church of 
Scotland: as’ by law. established, or the doctrines 
and privileges thereof.’ ” 

Mr, HAMILTON-NISBET said, he 
thought it: absolutely necessary that some 
test for securing religious instruction should 
be established. 

Tue LORD ADVOCATE said, he’ quite 
agreed that there ought to be some security 
that religious instruction would be imparted 
by the schoolmaster, and, if a test were 
the best “way of insuring’ it, he would 
agree to the Amendment proposed by his 
hon, Friend; but his opinion was’ that a 
test' was of! no use whatever. * Tests such 
asthat proposed were a stumbling-block 
to honest ‘and ' conscientious men, ‘while 
they ‘were’ readily taken’ by the uncon-' 
scientious.' It was’ ' perfectly ‘well: known 
that nothing’ was more common’ than for a 
person: to sign’ the! Confession of ‘Faith 
though at‘ the very time ‘he! never ‘meant 
tovadhere to’ it. 
with existing tests, how could they ‘at this 
time ‘of day set ‘to work to devise other 
tests’? “It was with much pain, therefore, 
that he dedlitied-té accede 'to ‘the proposal 
of his hon, Friend. His ‘opinion’ was ‘that 


COMMONS} | 


‘Tf °that were’ the’ case: 
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no sécurity was required for the religious 
instruction of the people in Scotland: 
The  réligious character of the’ people 
themselves gave them all the security they 
could require. 

Question put “ That the words ‘shall 
not be required’ stand part of the clause.” 

The Committee divided :—Ayes 107: 
Noes 51; Majority 56. ‘ 
House resumed, Committee ‘report pro- 
gress. 


NATIONAL EDUCATION—THE QUEEN'S 
REPLY TO THE ADDRESS. 

Viscount DRUMLANRIG appeared at 
the bar with Her Majesty’s gracious an- 
swer to the Adiress of the House on the 
subject of National Education in Tre- 
land :— 

‘*T ruLLY recognise the duty of extend- 
ing as widely as possible the blessings of 
Education in Ireland, and your wishes and 
recommendations will always receive the 
consideration justly due to them. 

‘Ir affords Me great satisfaction to 
know that experience has proved the ex- 
isting system of National Education’ in 
Ireland ‘to ‘have greatly promoted this 
important object. 

“Ir is My earnest desire to see that 
system upheld and strengthened by a 
strict adherence to those rules which, by 
excluding all compulsory religious teach- 
ing, have hitherto secured parental autho- 
rity, the rights, of conscience, and the 
religious liberty of all denominations of 
Christians.” 


STAFF PAY AND ALLOWANCES— 
QUESTION, 

Coronet LINDSAY said, he would beg 
to ask the hon. Under Secretary for War 
if it was the intention of the Government 
to order the’ staff pay and allowances to 
be deducted from officers on the'staff who 
are not upon full pay during the time 'they 
may be:temporarily absent from their staff 
duties ? i 

Mr.’ FREDERICK’ PEEL said the 
general rule was, that staff officers weré 
not ‘entitled ‘to receive’ staff pay uiiless 
they were on the spot, in the actual’ per- 
formance’of their duties’; but’ there ‘would 
be'no objection’ to’ grant ‘staff pay’ in the 
case put by the’ hon. atid gallant Gentle 
man of'an officer'on unattached pay ‘serv 
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ing in this country and receiving leave of 
absence, provided the leave of absence 
were very limited, and the duty performed 
without additional expense to the public. 


INTERMENTS OF DISSENTERS (IRELAND) 
—QUESTION. 

Mr. POLLARD-URQUHART said, he 
would beg to ask the right hon. Gentle- 
man the Chief Seeretary for Ireland 
whether the Government were aware that 
certain of the clergy of the Established 
Church in the diocese of Dublin had pro- 
hibited Presbyterian and Dissenting clergy- 
men from holding any funeral service at 
the interment of their people in the con- 
secrated burial-ground, thereby compelling 
them, in some instances, to hold the 
funeral service on the highway, or wher- 
ever they best could ? 

Mr. HORSMAN said, he was only 
aware of one case of the kind referred to 
by the hon. Gentleman. A few months 
ago Archdeacon Fitzgerald did refuse to a 
Dissenting clergyman the right of reading 
the funeral service in a churchyard in 
Munster. The clergyman memorialised 
the Lord Lieutenant to exercise the power 
vested in him by the Act of. Parliament, 
the 5th Geo. 1V. c. 25, to call upon the 
archbishop for his interference. The Lord 
Lieutenant did so, and the archbishop 
accordingly requested an explanation, and 
Archdeacon Fitzgerald farnished him with 
a report upon the subject, and that report 
was forwarded to the Lord Lieutenant. 
Having, therefore, called for and obtained 
an explanation, the Lord Lieutenant had 
exhausted the power vested in him by the 
Act, and he had no power to proceed far- 
ther, and the matter therefore dropped. 


LONDON CORPORATION BILL— 
QUESTION. 

Mr. HANKEY: I wish, Sir, to ask 
the Secretary of State for the Home De- 
partment whether he is now prepared to 
state to the House what course he intends 
to adopt respecting the London Corpora- 
tion Bill ? 

Sm GEORGE GREY: Sir, when a 
similar question was asked me a few nights 
ago, I said that 1 would state during the 
week the course I intended to adopt with 
regard to the London Corporation Bill, 
which stands for a second reading to-night. 
I am prepared to do so now, or when the 
Order of the Day is read. 
unwilling to give up the hope of passing 
the Bill during the present Session; but 
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I have not been able, owing to the pres- 
sure of other business, to fix an earlier 
day for the second reading. I had hoped 
to have done so last week, but in conse- 
quence of an alteration in the business 
of the House other matters of importance 
had to be. postponed, and I was unable 
to bring the Bill on, and I am in the 
same condition this week. My hon. and 
learned Friend the Solicitor General long 
since promised to proceed, on the earliest 
open day, with the Wills and Administra- 
tions Bill, the second reading of which he 
intends to move this evening; and to- 
morrow evening is, I believe, fixed for the 
Committee of Supply. I do not appre- 
hend there will be any difficulty in inducing 
the House to agree to the second reading 
of the London Corporation Bill; but what 
I have now to consider is, whether, if it be 
read a second time, there is any proba- 
bility, during the remaining portion of the 
Session, of securing sufficient time for the 
consideration in this and the othér House 
of Parliament of the important details of 
the measure, upon which a difference of 
opinion must necessarily exist even among 
those who would agree to the second 
reading; and I am afraid I cannot hope 
for that result. I therefore, Sir, think it 
would be better not to occupy the time of 
the House by proposing the second reading 
when there is no reasonable prospect of 
our being able to pass the Bill during the 
present Session. I have received various 
suggestions of importance since the Bill 
was printed from persons who are friendly 
to it, and these suggestions are entitled 
to much consideration. My belief is that 
the best course will be to ask leave to 
withdraw the Bill with the intention of 
introducing it at the earliest period next 
Session. Though the suggestions which 
have been made are entitled to considera- 
tion, so far asthe details are concerned, 
I cannot hold out any hope that the Bill 
will be altered.in its material features, 
founded as it is on the reports of two 
Commissions of Inquiry. I hope when it 
is introduced next Session that the House 
will give it their immediate attention, more 
especially as there will be no pretence 
for asking for that delay which has been 
strongly urged upon me during the present 
Session, because the Bill had not been 
seen by the authorities of the City, or 
those interested in its provisions. When 
the Order of the Day for the second read- 
ing of this Bill is read, I shall then move 
that it be discharged. 
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WILLS AND ADMINISTRATIONS BILL. 

Mr. MALINS said, he wished to put a 
question to the hon. and learned Gentle- 
man the Solicitor General with regard to 
the Bill, which stood as the first Order of 
the Day. It was generally understood 
that since the Bill was introduced, and 
read a first time, material alterations had 
taken place in the views of the Govern- 
ment, and that the Bill had been com- 

nded with the Bill of the hon. and 

rned Gentleman the Member for East 
Saffolk (Sir F. Kelly). If that were true, 
it followed that the House that evening 
was not in possession of the Bill which it 
had ‘read a first time. He, ‘therefore, 
wished to know, as the subject was of 
great importance — affecting great in- 
terests in the country—whcether the Bill, 
which the hon. and learned Gentleman 
proposed to read a sevond tite that 
evening, was the same which he had in- 
troduced, or whether it was some other 
Bill? 

THe SOLICITOR GENERAL: Bir, 
in reply to the hon. and learned Gentle- 
man, I beg to say that I will give him a 
ne answer when I move the second 

ng of the Bill, 

Order for Second Reading read. 

Tas SOLICITOR GENERAL said, in 
moving the second reading of the Bill he 
wished to state that he was greatly in- 
debted to the hon. and learned Members 
for East Suffolk (Sir F. Kelly) and Ply- 
mouth (Mr. Collier) who, in the interval 
of time afforded by the attention of the 
House of Commons being directed to other 
business of more pressing nature, had 
contributed many’ valuable | stiggestions, 
with the view of improving the measure 
whieh he ‘had the honour of laying on the 
table of the House. It would be easy for 
him in the course of his' speech to explain 
the principles whieh he desired to enforce, 
mote particularly by the aid of the provi- 
sions taken from the Bill of his hon. and 
learned Friend opposite. He did not think 
it would be necessary, nor was it his in- 
tention; to state at any great length the 
reasons why he conceived that the Eccle- 
siastical Courts, ad far as coneerned theit 
jurisdiction in matters of testacy and in- 
testacy, should be abolished altogether. 
Duting the last thirty years the House of 
Commons had had occasion to consider 
that question on tiumerous occasions. Se- 
véral Commissions had also been issued 
for the purpose of inquiritig into the mat- 
‘ter, In the year 1832.4 Report was made 
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by the first Ecclesiastical Commission, 
which recommended the establishmetit of 
one tribunal for the purpose of the ad- 
ministration of the property of deeeased 
persons. In 1833 a similar recommenda- 
tion was made in the third Report of the 
Commissioners appointed to inquire into 
the law upon the subject. A Committee 
was appointed by the House of Commons 
in 1838, which made recommendations in 
August of that year, all of whieh were 
earried into effeet by the Bill which he 
now asked the House to read a second time. 
In 1834 a Committee of the House of Lords 
concurred in the same recommendations, 
which were also contained in a Report of a 
Committee of the House of Commons in 
1850. Finally, the Report of the Chan- 
cery Commissioners in December of 1853 
contained suggestions to the same effect. 
It would, therefore, be unnecessary for 
him to adduce arguments why those con- 
current tecommendations should now be 
taken into consideration. It might, how- 
ever, be desirable to inquire a little into 
the ehief causes of complaint with respect 
to the present law, not so much for the 
purpose of arriving at a convietion as to 
the necessity of a change as for the pur- 
pose of drawing «a conclusion as to the 
character, constitution, and power of the 
tribunal, which should be substituted for 
the existing courts. The authority of the 
Ecclesiastical Courts, in matters of this 
description, was originally a usurped au- 
thority. Hon. Members were’ no doubt 
aware that the authority of the Ecelesias- 
tieal Courts, in matters of this description, 
was not originally given to them by the 
common law of the country. The  com- 
mon law had disregarded the rule ‘ap- , 
plicable to the ownership, distribution, and — 
enjoyment of personal property.’ In for- 
mer times, when a inan died, the bishop of 
the diocese in which his property was situ- 
ated and in which he died, interfered for the 
payment of his debts, on the ground that, 
so long as they were unpaid, his soul would 
not have repose: Henee the first. inter- 
ference of bishops in matters relating) to 
the personal property of deedased persons. 
According to the principles of the law the 
power of granting administration belonged 
to the Consistory Court ‘within: the juris- 
diction of which the deceased person re- 
sided at the time of his or her death. | If 
& man died leaving £5 worth of property 
in the diocese of Canterbury, ‘for instance, 
and £5 worth more in another diocese, it 
would be necessary, by the existing law, to 
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take ott administration in each. But these 
difficulties and abstirditics were augmented 
by exempt and peculiar jurisdictions. If 
a that utifortunately happened to have 
personal property in any peculiar jurisdic- 
tioris, it would be tiecessaty to take out 

robate in each, and it was proved in evi- 
Fenee before the Committee that it was not 
unusual to have six probates of the same 
will in different patts of the kingdom. 
Now he asserted that there was nothing 
whatever itt the nature of wills that should 
of necessity bring them within ecclesiasti- 
val jurisdiction. They were, in point of 
fact, all matters of a civil nature, and had 
no eonnéction whatever with bishops of 
archbishops, deacons or archdeacons; and, 
in truth, the very state of cittumstances 
out of which the courts had arisen had 
long sitice ceased to exist, and those courts 
could not in reality administer the whole 
of the estate of a deceased person. When 
a man died in England having bond nota- 
bilia, the will must be proved in the pro- 
vines in which he resided; and suppos- 
ing it to be proved in the Court of the 
Archbishop of Canterbury, and a dis- 
ptte arose, one decision might be given 
in the Court of Canterbuty, another quite 
mere perhaps in the Court at York ; 
and if the deceased had property in Ireland 
also, the question might be decided in 
another way ii the Prerogative Court of 
the sistet kingdom, Then it might turh 
out that a comnion law tribunal would 
have to decide the sanity of a testator, and 
the propriety of his will with reference to 
real estate, while the Ecclesiastical Court, 
whose de¢isions were of no value in courts 
of coriithon law, might arrive at a wholly 
different decision with reféretice to his sa- 
nity and the proptiety of his will as far as it 
affected his personal estate. In fine, a man 
might be pronouticed insane in the Eecle- 
siastical Courts and sane in the civil courts, 
or vice versd. Thése were not imaginary 
circumstances, for it was well known 
among the profession that they were of 
constant occurrence. There was 4 case at 
the present time being argued before the 
House of Lords, in which a testator who 
died in Ireland had beet found to be in- 
competent, and his will had beet set aside 
in an Ecclesiastieal Court in that country, 
while the sate testator had been pro- 
nounced coimpetent and his will had been 
established as a valid document in an Ec- 
clesiastieal Coutt and in a coutt of com- 
mon law in this country. ‘All these incon- 
sistencies and abstrdities arose ftom the 
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existenct of & number of independent, co- 
ordinate, ard, therefore, frequently con- 
flicting jurisdictions not responsible to a 
éotimon Court of Appeal. The evils of 
this anomalous and unsatisfactory state of 
things had been very promitently set forth 
in the vations Reports to which he had te- 
ferred, and there was no questiofi that it 
was highly desirable to put ah etd to 
then. Prestining that the existence of 
the evil was adtitted, and that a remedy 
was desirable, he wotild proveed at once to 
explain what would be the constitutional 
charactet of the new eourt which he wished 
to sdé stbstituted for the present varied, 
complicated, and conflicting description of 
authority. He would, therefore, propose 
to state what was the description of tri- 
bunal which he desited to see substituted 
for the Ecclesiastical Courts; and he 
begged the House to observe that in doing 
do'bd did not wish to limit the remedy to 
those courts, but that his earnest desire 
was to improve the judicial institutions of 
the country. Theré was fd reason why 
everything connected with the proof. of a 
man’s will should not be decided by one 
tribunal, and why that tribunal should not 
have all the powers ne¢essary for a proper 
administration of justice, which were now 
divided between three diffeterit or eo-ordi- 
nate tribunals. He proposed, thefefore, 
to abolish all necessity for resorting to the 
Ecclesiastieal Courts in testamentary mat- 
ters, and to substitute a tribunal which 
should have in itself all the powers of a 
¢ourt of law, which should be bound by 
the comnion law rules of evidence and 
ttial, and which should deterniine onée and 
fot all the questions brought before it. He 
was under considerable — to the 
hon. and learned Members for East Suf- 
folk and Plymouth fof the mianner in 
which they had brought to his attention 
the necessity of these courts being go- 
verned by fules sectiring the most sim- 
ple, expeditious, and economical mode of 
administeting justice, and more bapecially 
that they should not be allowed to fall 
into that wifortunats state in which the 
Court of Chancery was at the present 
moment with regard to the taking of evi- 
dence. He proposed, therefore, that this 
new tribuial should take evidence exactly 
as it was taken in thé comttion law coiits, 
and he had accordingly borrowed a few 
provisions from the Bills of thé hon. and 
leatned Metibers. for the purpose of se- 
curing that object. Those provisions were 
matters af detail, find he thought the 
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House would have no difficulty in consider- 
ing the Bill when it was agreed that the 
new tribunal which it sought to establish 
was to be governed by those rules of pro- 
cedure to which he had referred. By the 
principle of the present law, great delay 
took place in commencing proceedings 
in cases where there was a dispute be- 
tween the parties, or where a question 
arose between two claimants as to which 
should administer to the estate of the 
deceased person. Of course, during the 
pendency of the dispute there was no re- 
presentative—no means of collecting the 
estate, nor was it by any means possible 
to provide for the management of the real 
estate. In some degree the evil was 
sought to be remedied by instituting a 
suit in Chancery for the appointment of a 
receiver—an officer in the nature of an 
administrator, pendente lite, of the real 
estate. Of course there could be no rea- 
son whatever, whilst the dispute was pend- 
ing, whether the will should be proved or 
not, or whether the deceased person had 
died testate or intestate, why the Court 
should not be armed, having all the neces- 
sary parties before it, with jurisdiction to 
proceed as far as it could, by the medium 
of its own officers, or by the medium of 


persons appointed by it, to collect, get in, 
and administrate the personal estate—to 
place it in a state of security—to invest 
it, and even, perhaps, to carry on the 
trade of the deceased man during the pen- 
dency of the litigation; and also, gene- 
rally to superintend the real estate of 


which he might have died seised. That 
was one of the objects which he wished to 
secure by the Bill now before the House; 
and the Hines would see that, whilst in the 
trial of all issues and matter of faet it 
was desirable that the new Court should 
be armed with all the powers of the courts 
of common law, so far as those cognate 
and co-ordinate purposes of general benefit 
were concerned, it was desirable that it 
should also be armed with all the powers 
of administration which were now pos- 
sessed by the courts of equity. But he 
wished it to be clearly understood that 
those latter powers were not to be mixed 
up with the Court of Chancery at all. He 
mentioned this in order to remove an ap- 
prehension which had been entertained 
that the peculiar business of the new 
Court woyld be drawn into the vortex of 
the general business of the Court of Chan- 
cery. That was the object which he had 
had’ in view on former occasions—it had 
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been the object of the measure which he 
had before had the honour of introducing 
on this subject, though that object had 
been very much misapprehended and mis- 
understood. But, being warned by expe- 
rience, he had taken eare to introduce 
such declarations, and such unmistakeable 
enactments, that it would be impossible, 
he believed, for any man to state that the 
business or procedure of the new Court 
would be mixed up in any manner with the 
business and procedure of the Court of 
Chancery. He must now mention that 
there was one particular in which he had 
adopted the suggestions of his hon. and 
learned Friend the Member for East Suf- 
folk (Sir F. Kelly); and, taking it from 
him, he (the Solicitor General) did not ap- 
prehend that the slightest inconvenience or 
opposition would arise from its adoption. 
He had originally proposed simply an ap- 
peal to the highest Court in the land— 
namely, the House of Lords; but in de- 
ference to the suggestion of his hon. and 
learned Friend he had introduced a clause 
giving an intermediate appeal to the Court 
of the Lords Justices of Appeal in Chan- 
cery, and he thought that the House would 
accept that proposition, recommended as 
it was by his hon. and learned Friend, as 
a security that no harm could result from 
its adoption. Another function which he 
desired the new Court to discharge he 
wished to explain to the House, for he 
thought that it would effect a great im- 
provement in the state of the law of real 
property, and that it would be introduc- 
tory to further improvements in the trans- 
fer of real estate ; improvements which he 
hoped, at no distant period, to have an 
opportunity of submitting to Parliament. 
In the case of personal property the Keele- 
siastical Court constituted a personal re- 
presentative, and they all knew that the 
personal representative was, in point of fact, 
and in the theory of the law, the absolute 
owner of the estate. He had the unques- 
tionable power of applying the personal 
estate to meet all the exigencies of ad- 
ministration ; but, with regard to the real 
estate, there was no correspondent prin- 
ciple—no constituted legal representative ; 
and the result was, that in numerous cases 
of wills imperfectly framed, with respect 
to the exigencies of the estate, and also in 
numerous eases of intestacy, where the heir 
was under disability, those things which 
were required for the personal estate could 
be done, but they could not be done for the 
real estate, because the law had not provided 
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a. representative of the real estate, armed | 


with the same powers as the representative 
of the personal estate, for the benefit of ere- 
ditors and devisees. He proposed, there- 
fore, that the new Court should by the Bill 
have the power, under certain restrictions, 
of constituting a representative of the real 
estate in like manner as the Ecclesiastical 
Court now possessed the power of appoint- 
ing a representative of the personal estate. 
He thought that many of the questions— 
that many of the difficulties which now 
arose in cases of administration, and which 
required a resort to the Court of Chancery 
—would be prevented by the introduction 
of this provision, But, independently of 
this consideration, it would be requisite to 
point out to the House that it constantly 
oceurred in cases of wills and administra- 
tions of personal estate that difficulties 
arose with regard to the conduct of trus- 
tees, executors, or administrators; and 
what was wanted by the parties beneficially 
interested, as well as by legatees and cre- 
ditors, was, that. the whole conduct of the 
estate should be committed to some other 
party for the purpose of winding it up, so 
as to give them the same security as cre- 
ditors would have under a bankruptcy. 
Now, what he therefore wished to propose 
was, that on the application of a certain 
number of the parties beneficially interest- 
ed, the Court should be empowered to ap- 
point an official administrator who, under 
the authority of the Court, would supersede 
the executors and administrators against 
whom complaints of inefficiency or miscon- 
duct had been properly brought forward 
and sustained. By such a provision as 
that there would be vested in the Court 
the amplest powers which could be required 
by any tribunal for undertaking a task 
whieh necessitated, on the part of that 
tribunal, that it should be invested not 
only with complete administrative autho- 
rity, but. with all the powers which be- 
longed to a court of equity. Those were 
some. of the functions with which the new 
Court was by the Bill distinctly invested ; 
but there was another which hon. Mem- 
bers had. no doubt noticed—namely, that 
the Court, was to. be allowed to grant certi- 
ficates. of intestacy. He must for a mo- 
ment dwell oa this, point, for it afforded 
him an opportunity of calling the attention 
of the House to, the very, inconvenient, and 
he might say wretched, condition of the 
law on the subject, . At present, if, a man 
devised an, estate by will, and, he created 
under that will a number of successive 
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estates—for instance he devised the estate 
to one for life, with remainder to another 
for life, with remainder to first sons, and 
so on. At the time of his death there 
might be no son of the second devisee 
in existence, and a question. might, per- 
haps, arise whether the testator was sane 
or not, Proceedings might be taken, and 
the decision might be in favour of an in- 
testacy. But that decision—that conclu- 
sion, was not binding on the son of the 
second devisee, who, twenty years after, 
might come into existence and reopen the 
question. That was certainly a condition 
of the law which rendered the title to real 
property, when it was affected by will, so 
manifestly insecure, that it was marvellous 
that it should haye been permitted so long 
to continue. In his own experience many 
such cases had arisen, and the difficulty 
was whether they would now permit pro- 
perty to remain exposed to contingencies of 
such a description or whether they would, 
for the advantage of the public at large, 
introduce a provision which would enable 
the proposed Court finally to determine for 
the benefit of all the parties interested in 
the question of testacy or intestacy, To 
meet that evil he had introduced into the 
Bill, a provision that the new court should 
have that power, and that when the cer- 
tificate of testacy or intestacy had been 
granted all questions should be finally and 
conclusively determined as between the 
heir at law and all persons interested under 
the will which was the subject of litigation. 
He had now mentioned, some of the func- 
tions of the court, and he would now state 
what its procedure would be. That pro- 
cedure would be of the simplest kind. Hon. 
Members would find that in the Bill of his 
hon. and learned Friend (Sir F. Kelly) a 
form of procedure was suggested, so sim- 
ple, as. altogether to supersede anything 


dike formal and technical pleadings. That 


provision he (the Solicitor General) pro- 
posed to incorporate in the present Bill, 
his great object being to regulate the pro- 
ceedings of the Court in the simplest man- 
ner, introducing the practice which had 
been established in the courts of common 
law by the Common Law. Procedure Act, 
and thus to prevent the. possibility of ex- 
pense, delay, or uncertainty, either in con- 
sequence of the pleadings or the mode of 
taking evidence. He would now pass from 
the constitution of the Court, its powers, 
and functions, to call the attention of the 
House to the manner in which wills would 


henceforth be proved if the provisions of 
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ment. At present the House was aware 
that the greater portion of wills were prov- 
ed in the Prerogative Court of the Arch- 
bishop of Canterbury. The constitution of 
that Court, and of the other Ecclesiastical 
Courts, had limited the power of practising 
in them to a select body of men—namely, 
the proctors. An analogous limitation had 
formerly existed in the Court of Chancery, 
where there had been the clerks in Court 
and the six: clerks, whose offices, after 
having endured for along time, to the 
great obstruction and inconvenience of the 
suitors, had been ultimately abolished by 
the authority of Parliament. In the Court 
contemplated by the present Bill the mono- 
poly of the proctors would not be perpe- 
trated. The difficulty with regard to the 
proctors arose not so much from the man- 
ner in which their duties had been per- 
formed—for he was happy to say that there 
was no body of legal practitioners more 
eminent for the care, anxiety, and skill 
with which they conscientiously discharged 
their duties than this body of men—he had 
no complaint to make of the manner in which 
their functions were discharged—but it was 
a great injustice to the people of this coun- 
try that they should only be permitted to 
approach the Courts for testamentary pur- 
posés through the agency of a particular 
and privileged class of professional men. 
It was a manifest injustice when a party 
was desirous of proving a will that whilst 
in nifieteen cases out of twenty it was 
necessary to employ a solicitor, that he 
should also be under the necessity—one 
which rendered the expense doubly onerous 
—of employing a proctor also to prove the 
will. It was, therefore, ‘desirable that pro- 
vision should be made to relieve the people 
of this country from a system which un- 
doubtedly greatly added to the expense 


and onerous character of the professional’ 


employment required in eases in which it 
was only just that every possible relief 
should be afforded. He proposed that the 
mode of proving wills should hereafter be 
in the most simple, expeditious, and econo- 
mical form, For that purpose the exist- 
ing state of the law required that eon- 
siderable caution and care should be 
exereised, in order that wills, which were 
defective in point of legal solemnity, should 
not be admitted to probate except under 
the superintendence of skilful and expe- 
rienced persons. The House was, no 


doubt, aware that before the 1 Vict., com- 
monly called the Statute of Wills, there 
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was @ great difference in the law with ree 
spect to wills of real and personal estate, 

ills of personal estate previously to that 
time required, generally, no attestation 
no particular solemnity attached either to 
their execution or form. Perhaps it was 
to be regretted that a Stattite tind been 
passed which had loaded the people of this 
countty — unquestionably with great lia- 
bility to danger—with respect to theit tes- 
tamentary dispositions. But thet law had 
been passed, and it had been acted upon 
86 long that it was now idle to allude to 
any complaints which might be made on 
that subject. But the solomnities required 
by the existing law demanded that great 
care afd caution should be applied to the 
examination of wills before they were ad- 
mitted to proof. He, therefore, proposed 
to -establish in London a Testanientary 
Office consisting of a number of most able 
and experienced men, placed in such grades 
in that office as to secure to every will tlie 
supervision of one or more skilful and ex- 
perienced persons, so that no danger could 
possibly exist of wills being proved de- 
ficient in the requirements of the law. He 
proposed that it should be competent for 
any man to bring a will, of which he was 
the executor, to the Testamentary Office, 
and leave it there for the purpose of being 
admitted to proof. He ao that when 
the executor came to the Office he should 
see an officer, who would be ablé and ready 
to give him the required assistance to ex- 
amine the document, and in a simple and 
intelligible manner to grant proof of the 
instrument presented, on his showing that 
the required solemnities had been complied 
with, and on his making the necessary 
affidavit. Those proceedings were pro- 
posed to be still further facilitated by a 
simple innovation, to which he attached 
the greatest weight—one which he hoped 
to seé the herald of other essential and im- 
portant improvements in the law. Every 

entleman conversint with matters of this 
description had seen the exemplification or 
probate of a will issued by the Court of 
Probate. He saw that it was written on 
parchment—written in court hand—en- 
grossed in a clerky manner. The docw- 
ment came forth with considerable preteti- 
sions in ‘parchment, but it was altogethet 
of the most unreadable and useless charac- 
ter for all purposes of practical utility. It 
was monstrous that the introduction of 
printring, which had done so much for ‘all 
purposes of literature, science, and getieral 
civilisation, should have done so littlé for 
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the improvement of the law. He believed 
that no greater improvement cou!d be sug- 
d than that which he proposed — 
namely, to deliver the people of this coun- 
tty from what he would venture to call 
“the tyranty of parchment.” There was 
no earthly reason why every deed, every 
settlement, every will, should not be print- 
ed, whatever might be its length, on two 
or three sheets of paper, and made as 
plain and simple, and as readable, as any 
other document which was committed to 
print. What would be the benefit if this 
proposal were adopted? In the first place, 
if this plan were adopted there would be 
much greater plainness, and all men would 
be able to read these legal documents, 
which hitherto, by their character and 
very appearance, had repelled all but the 
skilfal and initiated lawyer. He hoped 
that this system of printing would come 
into vogue, not only with regard to wills, 
but with regard to deeds and settlements. 
Surely there was no reason, at least he 
could never understand, why a gentleman’s 
title deeds, instead of being a musty bun- 
dle of discoloured sheepskins, odious to 
look at, nasty to smell, and disgusting to 
handle, should not be bound up in a pleas- 
ing folio volume, containing also the family 
history agreeable to read, and which 
everybody could understand without bein 
forced to have recourse to the family soli- 
citor. The more the parties understood 
them the less would they be the slaves of 
their legal advisers. The plan had been 
tried in the Coutt of Chancery with the 
happiést results. It had lessened the 
length of the pleas in that Court by at 
least one-half, and it had swept away the 
odious jargon, the vile verbiage, and the 
ineessant tautology which used to disgrace 
those documents, and which still incum- 
bered conveyances. All such absurdities 
had disappeared when the light of day was 
let iu on those documents, and men be- 
came ashamed of writing in a style which 
abounded in useless repetitions. -Benefit- 
ing by this experience he proposed that the 
copies of the wills admitted to probate at 
the Testamentary Office, instead of being 
engrosséd on parchment, should be printed 
on paper ; that the éxecutor should receive 
any nomber of copies he pleased ; that to 
each copy should be affixed a stamp to 
authenticate it; and that -any copy so 
authenticated should be admitted as evi- 
dence in Courts of Justice. By such an 
arrangement considerable saving would be 
effected. At present in the Ecclesiastical 
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Courts the cost per folio of ninety words 
of a will was 3s. 4d.; whereas, as he was 
informed, the cost of printing forty or fifty 
copies for distribution among the persons 
interested would not exceed 9d. per folio. 
He had formerly intended that one central 
Testamentary Office in London should serve 
for all the purposes of probate throughout 
the kingdom ; but it had since been repre- 
sented to him by his hon. and learned 
Friend the Member for. Plymouth (Mr. 
Collier) that inconvenience might result if 
persons were deprived of the opportunity 
they had hitherto enjoyed of resorting to 
the various district offices to prove wills 
and obtain advice regarding them ; and he 
had accordingly consented to modify his 
original plan. He therefore proposed 
to establish a distinct office in each 
County Court circuit. In England and 
Wales those circuits were sixty in num- 
ber, eight of which were metropolitan 
and the remainder rural districts; and 
in each of the latter an Office would 
be provided for receiving all papers con- 
nected with thé proof of wills and for 
granting letters of administration where 
the personal estate did not exceed £1,500. 
At the same time, it was deemed desirable 
that, before the probate was finally con- 
pleted, the wills received in the local 
offices should be sent up to the Testa- 
mentary Office in London, there to undergo 
the supervision of a succession of officers 
of superior knowledge and experience to 
those likely to be possessed by the single 
officer of any P gyi country district. 
That safeguard, while it would cause no 
delay or additional expense, would be an 
effectual ait to the public against the 
evils that would otherwise ensue if a will 
which did not comply with the regulations 
of the Statute were proved per incuriam 
by a district officer. For each of the dis- 
trict offices there would be an officer and 
a clerk appointed. That arrangement 
would of course lead to a diminution in 
the staff of the proposed Testamentary 
Office. That stafh, when the Office was 
intended to be the sole place of probate, 
was to have consisted of a chief registrar, 
four other registrars, sixteen official proc- 
tors, and two Commissioners for. the ad- 
ministration of oaths; but, inasmuch as 
there were to be fifty-two district officers, 
it was now proposed that the staff of the 
Testamentary Office should be reduced to 
a principal registrar, three sub-registrars, 
ten official proctors, and one Commissioner 
for the administration of oaths. The next 
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point, the impertance of which could 
scarcely be exaggerated, was the constitu- 
tion of one place of deposit for all wills 
and of one general registry in the metro- 
polis, together with subordinate registries 
in different parts of the kingdom. Many 
of the local registries were notoriously in 
a disgraceful state, valuable documents and 
papers being in some cases inaccessible, 
and in others mutilated and even destroyed 
from the want of due care in collecting 
them together and in providing for their 
preservation. He was indebted to Major 
Graham, the Registrar General, for seve- 
ral important communications relating to 
this subject. That gentleman stated that if 
the Testamentary Office was established, 
as proposed, at Somerset House, where 
the Stamp and Legacy Duty Offices al- 
ready existed, accommodation could be 
afforded of the most convenient description 
for the reception of about 6,000,000 of 
wills in fire-proof rooms. It appeared that 
the number of wills annually made through- 
out the country was about 20,000. Not 
only might the originals of all wills be 
deposited in that secure receptacle, but by 
the system of printing there would be an 
opportunity of establishing local registries 
in different parts of the country in which 
printed copies might be preserved. The 
45th section of the Bill also provided that 
copies should be sent not only to the 
chief registry in London, but to the Pre- 
rogative Office in Dublin, to the office of 
the Commissary of the County of Mid 
Lothian in Edinburgh, and by an altera- 
tion which he wonld suggest in Committee, 
also to the office of the clerk of the County 
Court district in which the testator died. 
Thus, a metropolitan deposit of all extant 
and future wills would be combined with 
local registries, in which printed copies of 
wills hereafter to be proved would be placed 
in safe custody. The whole of the wills 
proved in the Prerogative Court of Canter- 
bury were now deposited in buildings the 
security of which had at different times 
been seriously questioned ; and those build- 
ings were held by Mr. Moore, the present 
Registrar, upon a lease wlfich would ex- 
pire at Lady-day of 1857. It would there- 
fore be necessary, before that period, to 
provide for the custody of the whole body 
of wills of the Prerogative Court of Canter- 
bury, for he had been told by Mr. Moore 
it would be impossible to renew the lease, 
and the state of those important documents 
was most perilous. In addition to the 


provisions he had detailed, he proposed to 
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introduce a provision for the purpose not 
only of giving County Courts authority to 
entertain contentious suits when the pro- 
perty did not exceed £300, but also to 
entertain suits for the administration of 
estates which did not exceed a similar 
amount. He was indebted for this sug- 
gestion to his hon. and learned Friend 
(Mr. Collier), and the House would agree 
with him that this would be an improve- 
ment in the law with regard to the proof 
of wills, and that the great considerations 
of convenience, accessibility, and cheap- 
ness would be very much promoted by 
having a tribunal in which small estates 
not exceeding £300, might be readily 
administered and divided among the par- 
ties entitled, whether as creditors or lega- 
tees. He now came to a most important 
feature of the Bill—the manner in which 
it was proposed that justice should be done 
to parties at present interested by being 
holders of offices or monopolists of the 
practice at present existing in the Eccle- 
siastical Courts. He begged the particular 
attention of hon. Members who had in- 
terested themselves in this question upon 
public grounds to this part of the Bill, 
Before he approached the question of com- 
pensation it would be necessary to put the 
House in possession of what Parliament 
had thought proper to do on the subject. 
The necessity of abolishing the Ecclesias- 
tical Courts and making a complete change 
in the law had been admitted by Parlia- 
ment for a very considerable period of time. 
The Statute 6 & 7 Wm. IV., c. 77, de- 
clared that when offices in the Ecclesiastical 
Courts became vacant the persons appoint- 
ed should be subject to all the regulations 
and alterations affecting the same which 
Parliament might afterwards provide, and 
should not acquire a vested interest in 
their offices or a claim to compensation. 
That Act was followed by the 10 & 11 
Vict. ec. 98, which enacted that all per- 
sons who had been appointed to offices in 
the Ecclesiastical Courts since the passing 
of the 6 & 7 Will. IV., or who might 
thereafter be appointed, should not acquire 
any clain to compensation. The House 
would agree with him that those enact- 
ments had been passed under the convic- 
tion that Parliament would at once proceed 
to discharge its duty of abolishing the 
Ecclesiastical Courts and constituting a 
new tribunal. Notwithstanding, however, 
the efforts made for discharging that duty, 
successive Bills, introduced by different 
Members of that House, had all failed 
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from‘ one cause or another. So numerous 
were those failures, that the stoutest hearts 
andthe most able Parliamentary tacticians 
had given up the attempt to abolish those 
Courts and to carry into effect that which 
Parliament had contemplated. He could 
not think that’ Parliament would now be 
anxious to put those enactments in force 
against those gentlemen, while Parliament 
had abstained from carrying into effect 
that legislation which had been alleged as 
the reason for introducing the various 
measures he had alluded to, He could 
not, therefore, desire that the measure 
which he had the honour’ to introduce 
should be purchased at the price of en- 
forcing those enactments that the parties 
might consider to have been abandoned or 
superseded by the neglect of Parliament 
itself. He did not, therefore, propose to 
purchase these reforms at the expense of 
gentlemen who had accepted their appoint- 
ments with the conviction that Parliament 
was not prepared to act on those enact- 
ments. He was- sure, therefore, that the 
House would agree with him, that libe- 
rality in a matter of this kind was the 
wisest policy, and that a great benefit 
would be ensured if they could accomplish 
the object contemplated by these minacious 
enactments, and thereby purchase the ac- 
quiescence of the parties who hold the 
different offices by giving them compen- 
sation. He thought he could show that it 
would be desirable to give compensation of 
the most liberal kind without any material 
prejudices to the interests of the com- 
munity at large. The whole of the com- 
pensation that he proposed to give would 
be entirely paid out of the fee fund that 
would be created in the Court itself, and 
that not only without the smallest addition 
to the fees at present paid, but with great 
relief to ‘the suitors in respect to fees. 
He had already pointed out that a great 
saving would be made by his proposal 
for printing wills; and a still greater 
saving by reason of persons proving wills 
not finding it necéssary to employ a proc- 
tor ‘as well as a solicitor, which at pre- 
sent’ nineteen out of twenty did. Ac- 
cording to Returns made to Parliament, 
the ‘office fees would amount to about 
£92,496, and ‘the first entry, therefore, 
which he made upon the side of the fee 
 fand'‘was''£92}500. In addition to other 


emoluments the proctors took a definite 
fee, ‘which was regulated by themselves, 
called’ the ““ probate ‘dnd administration 
uhder ‘seat feo?”’ <’ Tt amounted to 3s. 4d. 
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in the pound upon every stamp up to £60 
inclusive, and 6d. in the pound upon all 
stamps exceeding that amount. The whole 
amount of probate and administration duty 
for the year 1853 was £996,950, and the 
amount of proctors’ fees upon that sum 
would be as nearly as possible £89,000. 
He proposed that that proctorial fee should 
be added to the office fees, and together 
they made a sum of £181,500, which 
would be the annual amount of the fee 
fund from the whole of the testamentary 
and intestate business in England and 
Wales. He would now come to consider 
the amount of compensation to be paid. 
In the constitution of the Testamentary 
Office he proposed that there should be one 
chief registrar, with a salary of £2,500; 
three deputy registrars, with £1,500 a 
year fa a two secretaries, at £300 a 
year each ; ten official proctors, with sala- 
ries of £800 a year each ; a record keeper, 
with a salary of £500; an assistant re: 
cord keeper, at £200 ; two clerks of pa- 
pers, at £300 each ; a superintendent of 
printing, at £500; two assistants, at 
£200 each; a sealer, at £300; and 
twenty copying clerks, at £100 each. 
For printing, binding, and messengers, he 
added £12,000. Thus, the estimated total 
expense of the Testamentary Office would 
be £32,100 a year. The district regis- 
trars were fifty-two in number, and he 
proposed, in conformity with various re- 
ports, that they should have a salary of 
£500 a year each, and their clerks £100 
each, with some trifling fees in addition, 
That would amount to £32,000, so that 
the first two items on the per contra side 
would be, say £33,000 for the Testamen- 
tary Office, and £32,000 for the district 
registrars and their clerks, making toge- 
ther £65,000. Then came the compen- 
sation to Mr. Moore, the Chief Registrar 
of the Prerogative Court, who was now 
an old man. He proposed that he should 
retire on the full amount of his income, 
which was £8,000 a year. To the Judge 
of the Court he proposed compensation also 
at the full rate—£4,000 a year. He next 
came to the Registrars and Deputy Regis- 
trars for the diocesan and provincial tri- 
bunals, and in considering the compen- 
sation to be given to them, he begged the 
particular attention of the House. With 
regard to many of those persons, there 
had been, he believed, some misgivings as 
to the kind of compensation to be awarded 
to thom ; and he thought that it was not, 
perhaps, undesirable, in discussing the 
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subject, to point to the manner in which 
some of those offices had been filled up. 
In a pamphlet which had been lately pub- 
lished, and the statements contained in 
which he had verified, he found the follow- 
ing facts yelated with reference to the 
manner in which Registrars had been ap- 
pointed ;— 

**One of the Joint registrars of the Episcopal 
Consistorial Court of Norwich is the Rey. E. 
Bathurst; he was appointed by the Bishop of 
Norwich, on the 24th of June, 1825, at the age 
of ten years. In the Consistorial Court of London 
the registrar is the Rev. R. Watson ; he was ap- 
pointed by the Bishop of London to that office on 
the 20th of July, 1796, at the age of eight years. 
The principal registrar and keeper of registers 
and scribes throughout the whole diocese of Win- 
chester, and in the Commissary Court of Surrey, 
is Mr. Brownlow North; he was appointed to 
those offices by Brownlow North, then Bishop of 
Winchester, and confirmed by the Dean and Chap- 
ter of Winchester, on the 6th of December, 1817, 
at the age of ‘seven (years) in yeversion, and 
fifteen when in possession.’ The register-of the 
Consistory Court of Norwich is Mr. H. A. Bathurst; 
he was appointed by the Bishop of Norwich on 
the 24th of June, 1825, at the age of six years. 
The registrar of the Consistory Court of Llandaff 
is the Rev. R. Watson; he was appointed by the 
Bishop of Llandaff on the 1st of July, 1793, at 
the age of five years.” 


The next was a tender suckling of three 
years ; and, to crown the whole, in the 
Decanal Court of Wells the principal 
registrar was a lady, who had been ap- 
pointed to the office when she was five 
years old, Those were the persons 
with whom they had to deal, and he pro- 
posed to give them their full emolument 
for the term of their natural lives, It ap- 
peared from the Returns that, deducting 
the salary of the Judge and Registrar, 
and Deputy Registrar, of the Provincial 
Court of Canterbury, who were otherwise 
provided for, the aggregate amount of the 
whole of the salaries of the provincial 
Judges, Registrars, and Deputy Registrars 
throughout England and Wales would be 
exactly £40,682 Is. 9d. But as the 
principle of the Bill before the House was 
to fill up all new offices as. much as possi- 
ble out of the holders of existing offices, 
the fifty-two Deputy Registrars would 
be employed, and, therefore, from that 
£40,682 there would have to be deducted 


fifty-two times £500, which would be ap- | 


{COMMONS} 








Administrations Bill. 2019 


came next to the proetors, of whom the 
total number in England and Wales was 
149, and he was sure that he overrated 
the emoluments which each of those gen, 
tlemen derived from his testamentary bu- 
siness when he estimated them at a clear 
£700 a year, Erring, however, on the 
right side, he proposed to give as compen- 
sation to these 149 proctors an annuity for 
life equal to one half of that income. That, 
he thought, was a very liberal proposition; 
to the old man who wished to retire, what 
could be more desirable than to do sq on an 
annuity equal to one-half his emelument ? 
to the young man, what could be more en- 
couraging than to receive a life annuity of 
one-half the profits he expected to derive 
from his profession? He was certain that 
those parties from whom the greatest op 

sition to Bills of this kind had proceeded 
could not have calculated the benefit they 
would derive from a provision such as the 
one he had described, £350 a year for 
149 proctors would be £52,150, but from 
that sum must be deducted the annuities of 
the ten proctors who would be draughted 
into the Testamentary Office. There re- 
mained another class on whose behalf a 
strong appeal had been made to him—he 
meant the class of aged clerks—men who 
had grown old in service, and whose offices 
would now be extinguished. He con- 
sidered that he should be beyond the mark 
if he estimated their salaries at £100, 
and, taking the number who would be en- 
titled to compensation at sixty—and their 
title to compensation would, of eourse, 
depend upon the number of years they had 
been in service—that item, allowing one- 
half the amount of salary as ecompensa- 
tion, would be £3,000, The sum total of 
the outlay of which he had now stated the 
different items was £160,000, and the 
sum total of the estimated receipts was 
£181,000, leaving a surplus of income over 
expenditure of at least £21,000—a margin 
quite sufficient to cover any error in galeu- 
lation. The House must remember that 
the number of persons entitled to eompen- 
sation would be gradually diminished, the 
surplus would gradually increase, and he 
calculated that in twenty years the pay- 
ment of compensation would come to an 
end, and enable a reduction of one-half 


prarate to that ‘purpose. Suppose, | the fees to be made in favour of the persons 


owever, that they took from the exist- | 


who resorted to these Testamentary Courts, 


ing Deputy Registrars only as much as| He had further to state that he proposed 
£10,000—that would reduce the sum for | to make probate granted in England avail- 
compensation to Judges, Registrars, and| able in Ireland, and his right hon, and 
Deputy Registrars to about £30,000. He | learned Friend the Attorney General for 
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Ireland intended to introduce a Bill similar 
to this for Ireland, in which 4 provision 
would be inserted, making probate granted 
in’ Ireland available in England. The 
same provision was extended to Scotland, 
although the testamentery law of Seotland 
differed from that of England and Ireland, 
What he had stated to the House were the 
principal provisions of the measure which 
would be found to carry into effect the 
chief recommendations of the Chancery 
Commission, a few of which he would cite 
from their last Report :-— 

“That the testamentary jurisdiction of the 
Prerogative Courts of the Archbishops of Canter- 
bury and York, and of all other courts ecclesias- 
tieal und manorial, or otherwise, exercising tes- 
tamentary jurisdiction in England or Wales, should 
be abolished, That all questions of the validity of 
wills of real and personal estate should fall under 
the same jurisdiction, That such jurisdiction 
should be exercised by a single court. That a court 
should be established for the purpose of exercising 
jurisdiction in matters testamentary. That the 
Court should be a superior court of record, and 
that the proceedings therein should be in the name 
of Her Majesty. That persons interested under 
wills of real estate should be under the same obli- 
gation of proving such wills as now exist with 
respect to wills of personal estate. That the 
benefit which attaches to probate in the case of 
personal estate should be extended to devises of 
real estate. That after a will has been proved, 
the title of a devisee under it should not be open 
to question in other courts. That it is expedient 
that proceedings should be taken before the Testa- 
mentary Court for the purpose of establishing in- 
testacy as to real estate. That such court should 
have power to grant certificates of intestacy, 
which should be conclusive in all other Courts. 

“ That the Court should have full and exclusive 
jurisdiction to determine all questions as to the 
validity of any instrument purporting to be testa- 
mentary, whether relating to real or personal 
estate, and whether or not made in execution of 
any power. That the Court should have authority, 
as to personal estate, to grant probates of wills 
and letters of administration as heretofore used in 
the Prerogative Court of Canterbury, but not con- 
fined as heretofore to the province of Canterbury. 
That the Court should have power, as to real 
estate, to grant probates of wills and certificates 
of intestacy. That probates, letters of adminis- 
tration, and certificates of intestacy should not be 
subject to be questioned or disputed in other 
courts, That the Court should have the power 
to determine any question of law, equity, or fact 
which may be necessary to be determined for the 
purpose of deciding any question of testacy or in- 
testacy, or the right to any grant of administra- 
tion, but not further or otherwise.” 


He hoped the House would feel that the 
time had at last arrived for the settlement 
of the important question of testamentary 
jurisdiction, If they were of opinion that 


the Courts now in existence onght to be 
abolished, now undoubtedly was the time 
for their abolition, 


If their institutions 
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were to be consolidated, he did not see 
how that object was to be attained except 
by the creation of a new tribunal, armed 
with all the powers of a Court of Law and 
Equity. If they desired to afford relief to 
the people of this country, and saye them 
from the perplexities and uncertainty in 
which they now were, unquestionably the 
time was now arrived for establishing one 
Court to which all suitors might resort to 
ascertain and determine their rights, He 
had the authority of his hon. and learned 
Friends the Members for East Suffolk and 
Plymouth (Sir F, Kelly and Mr, Collier), 
to whom he was greatly indebted for the 
assistance they had afforded him in pre- 
paring this measure, for stating that, in 
consequence of an agreement which had 
been come to, they would abandon their 
Bills. He should propose, if the Bill were 
read a second time, that it should then be 
committed pro formd, and then recom- 
mitted, in order to give hon, Members an 
opportunity of considering and expressing 
an opinion upon its details, 

Sis FITZROY KELLY said, he rose, 
if not to second, at least to support the 
Motion of his hon. and learned Friend 
the Solicitor General, that the Bill be 
read a second time. He had to express 
his earnest hope that this great measure 
of reform—gso long demanded, so much 
required, and so often attempted, but 
attempted in vain—might at length be 
carried into effect for the benefit of the 
people. He deeeply regretted that owing 
to the circumstances under which the mea- 
sure had been brought before them, his 
hon, and learned Friend had been pre- 
cluded by the forms of the House from 
engrafting in his Bill the principal clauses 
of the Bill which he (Sir F, Kelly) had 
submitted to the House, so that the en- 
tire measure might have been submitted 
to them before the second reading. Those 
clauses, however, would be introduced in 
Committee when the united Bill, as he 
might term it, would be meer under 
their view in its entirety. He need not, 
he trusted, remind the House that the 
principal points of the Bili had been the 
subject of consideration by some of the 
ablest men; and that hitherto, though the 
question had been taken up by Committees 
and Commissions, every attempt to carry a 
Bill embodying their recommendations had 
failed. Adverting to former debates on 
the subject—more especially to the debates 
of last Session—he should endeavour to 
give the House a short, clear, and suc- 
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cinct statement of the real questions for 
consideration, in the hope that he should 
be successful in securing the consent to 
the second reading of the Bill of at least 
a large majority of those who had given 
their attention to the subject. They had, 
first, to look at the description of cases 
that were brought before the Ecclesiasti- 
cal Courts, and to the mode of procedure 
therein. The first and greatest questions 
related to the cases in which wills were 
disputed. To suppose the case of a per- 
son who died, and whose will was con- 
tested either by his heir-at-law or others 
having interest, what means, what Court, 
by what form of pleading, evidence, and 
judicial determination, was the question to 
be settled to the satisfaction of the parties 
and the public? To illustrate the defects 
of the existing system, he might, perhaps, 
be permitted to allude to the well known 
ease of the will of Mr, Dyce Sombre, 
which had been argued for ten days be- 
fore the Prerogative Court. He would 
contrast the procedure that had taken 
place in that case with the course of pro- 
ceeding which would take place under the 
Bill of his hon. and learned Friend if it 
became law. In the case referred to the 
testator died some five or six years ago, 
leaving a will which the executors, the 
East India Company, and others, claimed 
to prove. Its validity was denied by the 
next of kin of the deceased. The pro- 
ceedings in the case had lasted for more 
than five years,'and he undertook to as- 
sure the House that, if his hon. and learn- 
ed Friend’s Bill had been law in 1850, the 
case would have been determined within six 
months. [The Atrorney GENERAL: There 
was a Commission sent to India.] He was 
aware that a Commission was sent to India, 
but it turned out quite infructuous. [The 
ATTORNEY GENERAL: No, no!] Well, at 
all events, allowing a year for that Com- 
mission, the case had been going on for 
six years, and was still undecided. The 
cost to the different parties had not been 
less than £28,000, and fora tenth of that 
amount he believed the case might have 
been ‘decided by a tribunal and form of 
procedure such as is now proposed to be 
established. Descending to details, he 
might state that the proceedings in the 
Ecclesiastical Courts were of a multiplied 
kind. The written matter in the case re- 
ferred to oceupied not less than 312 large 
folio pages of print, and as the evidence 
was given in writing, the whole proceed- 
ings, including the evidence, occupied two 
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large folio volumes of more than 1,500 
pages. Under this Bill the 312 pages 
would be reduced to the short and compre- 
hensive form referred to by his hon. and 
learned Friend the Solicitor General, or to 
about half a page of writing, and the rest 
would never have been printed. In that 
item alone upwards of £2,000 expenses 
would have been saved if this Bill had 
been law at the time. They were all 
agreed as to the necessity of making jus- 
tice cheap, speedy, and effectual. If this 
Bill were once the law, the proceedings in 
such a case as he had referred to would 
consist, not of 312 pages, but of a short 
statement to this effeet:—*‘* A. B. demand 
a probate as executors of X. Y¥. deceased, 
who died leaving a will appointing claim- 
ants his exeeutors.”” The answer to that 
would be in three lines: —‘*C. D., next of 
kin to deceased, oppose the granting pro- 
bate to claimants, because the deceased 
was of unsound mind.’’ Now, those state- 
ments would constitute the entire plead- 
ings. If a question of law was involved it 
would be decided by a court of law, but if 
a matter of fact was in issue, a jury would 
deliver their verdict. At the outside the 
trial would not last more than two or three 
days, and the matter would be decided. 
The great question which had been raised 
before the' Commission was, whether in es- 
tablishing a Court to decide cases of dis- 
puted wills, the pleadings and procedure of 
the Ecclesiastical Courts should be adopt- 
ed, or the procedure of the Courts of Equity 
or of common law? It was upon that par- 
ticular point that the merit of the Bill de- 
pended. He thought he might appeal to 
those hon. Members: who. had practised in 
the Eeclesiastical Courts to say whether 
they really thought that the system of ad- 
ministering justice in those Courts ought 
to be continued. The evidence being given 
in writing great expense and delay were 
the consequent result; but the manner of 
giving the evidence was even more objec- 
tionable than its expense or extent. Cer- 
tain articles were put forth in which some- 
thing like the case under consideration was 
stated on the one side and'on the other, 
and from these articles the counsel for the 
parties had to form their interrogatories in 
writing. Supposing a will to be disputed, 
thirty, fifty, or perhaps 100, articles were 
put forth in support of the will, and forty 
or fifty witnesses were examined in writing 
on the interrogatories addressed to them. 
More than that, the cross-examination of 
the witnesses, also in writing, took place 














2017 Wills and 


often in utter ignorance of what the evi- 
dence in chief had been. He believed that 
if any scheme could have been devised by 
the wit of man less adapted than another 
to the bringing forth of the whole truth of 
a case, it was this mode of written exami- 
nation and written cross-examination. He 
wished, while dealing with the subject be- 
fore them, to call the attention of the House 
to the mode of examining witnesses which 
existed in the Court of Chancery, as com- 
pared with that which prevailed in the 
Courts of Common Law. It was not his 
intention to deny that in the system of 
procedure in the Court of Chancery 
great improvements had of late years been 
effected, but those improvements did not 
extend to the manner in which the testi- 
mony of witnesses was procured. That 
testimony was generally obtained by means 
of affidavits, depositions, or in accordance 
with the system of interrogating witnesses 
vivd voce before the examiner appointed 
for that purpose. In grave cases, how- 
ever, sufficient confidence was sometimes 
not reposed in those officers, and in corro- 
boration of that statement he might men- 
tion that an hon. and learned Friend of 
his had in one case been appointed spe- 
cially to officiate as examiner, to the great 
expense of the parties connected with the 
suit. He might also observe that the ex- 
aminers of the Court of Chancery had no 
power of deciding upon the admissibility 
or inadmissibility of any evidence which 
might be be laid before them. They 
simply had authority to take the evidence 
conditionally, the effect of which evidence 
was to be determined by a totally different 
tribunal. Well, what, he would ask, was 
the result which such a system produced ? 
Why, that that test of the truth of a wit- 
ness’s testimony—namely, his appearance 
in open Court where the Judge and the 
jury would be enabled to form a just 
opinion as to his veracity—was altogether 
absent. He might be told, however, that 
the Court of Chancery—as well as the 
Ecclesiastical Courts—were empowered to 
examine witnesses vivd voce if they'deemed 
it proper ; but what, he would ask, was the 
advantage of their possessing that autho- 
rity if it were so rarely exercised as to have 
become almost a dead letter? There 
was, indeed, a very good reason‘why their 
power in that respect should rarely be 
exercised, inasmuch as the Judges who 
presided in those Courts were not, from 
their peculiar legal habits and training, 
generally speaking, competent to conduct 
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the. vivd voce examination of witnesses. 
There were, of course, some exceptions to 
that rule. The present Lord Chancellor 
had enjoyed the advantage of presiding 
in a Common Law Court for a consider- 
able period, with great success. Lord 
Brougham and Lord Lyndhurst were also 
conversant with the forms of procedure at 
Common Law ; and before those learned 
Lords, while they sat upon the woolsack, 
vivd voce evidence might, no doubt, most 
satisfactorily be dealt with. The same 
statement could not, however, be made 
with regard to those learned Judges whose 
experience of legal procedure had been 
derived exclusively from their practice in 
the Courts of Equity, or with respect to 
the counsel in those Courts, whose legal 
education did not fit them for the entering 
satisfactorily upon the conduct of a vivd 
voce examination. While upon that point, 
he might perhaps be permitted to say that 
it was most desirable that those young 
men who were preparing themselves for 
the Equity Bar should attend sessions and 
go circuit for some time with a view of 
rendering them fit to deal with the ex- 
amination of witnesses according to the — 
Common Law procedure, whenever in the 
course of their practice the necessity for 
doing so might arise. It was true, the 
power of adducing vivd voce evidence was 
one which was but seldom exercised in the 
Courts of Equity, but upon those rare oc- 
easions upon which it was resorted to con- 
siderable advantages had resulted. Lord 
Justice Knight Bruce, who was familiar 
with the mode of procedure at Common 
Law, seemed to be fully alive to that ad- 
vantage, and whenever an opportunity 
presented itself not only permitted, but 
called for, the vivd voce testimony of the 
witnesses in a suit. In one case which 
had been the subject of litigation for four 
or five years, and in which a mass of docu- 
ments had been accumulated sufficient to 
load a cart, the question at issue had been 
satisfactorily disposed of in a few hours, 
before the Lords Justices, in consequence 
of their having given their assent to the 
production of vivd voce evidence. It was 
therefore clear, that if the House were 
desirous of passing a Bill for the speedy 
and efficient despatch of public business, 
they must resort to the principles of Com- 
mon Law procedure, with respect to the 
subject with which the measure before 
them proposed to deal. The system. of 
procedure, as adopted in the superior 
Courts of Westminster, was now all but 
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perfect ; and in addition to that fact, he 
might urge, in favour of the view which he 
had just put forward, that the Commission 
of 1854, which had consisted of the pre- 
sent Master of the Rolls, Lord Justice 
Turner, Sir John Dodson, Dr. Lushington, 
the right hon. Baronet the Member for 
Carlisle (Sir J. Graham), and several other 
able and distinguished men, had unani- 
mously given it as their opinion that the 
Common Law mode of procedure with re- 
spect to evidence was that which ought to 
be adopted in the Court of Probate. Au- 
thority and experience were therefore in 
favour of the principle of which he was 
the advocate, and if the House were to 
give its assent to that principle, as em- 
bodied in the Bill under discussion, it was 
to be hoped that the despateh of business 
in the new Court would be of a character 
at once cheap, speedy, and satisfactory to 
the public at large. There was another 
point connected with the subject before 
them to which he would next proceed to 
advert, and which related to the appoint- 
ment of local Registrars, who would be 
empowered to administer justice upon the 
spot where the necessity for the exercise of 
their functions happened to arise. In deal- 
ing with that point, he would not attempt 
to deny that great advantages might very 
fairly be supposed to result from having 
one settled central Court of Probate, which 
would not only possess jurisdiction over the 
wills made in the metropolis in which it 
happened to be situate, but should have a 
general control aver those which might be 
made throughout the entire kingdom, But 
while he was ready to admit that consi- 
derable advantages might accrue from the 
adoption of such a system, he must con- 
tend that they would be more than com- 
pensated for by the convenience, upon the 
score both of economy and expedition, 
which would be the consequence of having 
an experienced officer in various parts of 
the country, to whom application might be 
made for probate of a will, and to whom 
all the necessary information for obtaining 
that probate might be given vivd voce 
upon the spot, thus enabling him to deal 
with the matter without that delay which 
otherwise must take place. In order to 
illustrate the inconvenience of the contrary 
system, he would put the case of a man who 
happened to die in Cornwall or in Durham, 
leaving by his will property to the amount 
of £1,000 or £1,500, to an exeeutor, to 
be disposed of among the various members 
of his family. The executor must proceed 
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to obtain probate of the will. In order to 
do that, he must either travel up to Lon- 
don at considerable expense, or entrust 
the matter to a solicitor, who would haye 
to send up his instructions to his agent in 
the metropolis, to be submitted to the re- 
gistrar of the Metropolitan Court, Then 
the agent would have to transmit a reply 
to those instructions ; objections, possibly, 
would be taken by the registrar to several 
points, which it would be necessary to 
have cleared up; and the result would be 
an accumulation of correspondence, tend- 
ing to no small outlay of money and to 
great delay, before probate could be grant- 
ed, Now, every inconyenienee of that kind 
might be obviated, if, as the Bill provided, 
proper registrars were appointed through- 
out the various districts of the country, 
subject to the control and supervision of 
the central Court of Probate in London. 
Great facilities of obtaining probate would 
thus be afforded to the inhabitants of those 
districts—particularly those which were 
very remote—and from the benefit of such 
facilities, he must contend it was not just 
or right that they should any longer be 
debarred. He had received communieca- 
tions from proctors, solicitors, and men of 
business in ail parts of the kingdom, re- 
questing him to urge upon the House the 
appointment of local officers with power to 
grant probate. Next arose the question, 
whether the original wills were to be depo- 
sited in the registrars’ offices in the vari- 
ous districts throughout the kingdom ; or, 
whether they were to be placed in one 
central office in London? That was a 
question to which he was then unprepared 
to give any decided answer; but he might 
add, that the point to which it relates 
might be very properly dealt with in Com- 
mittee, as might also the point, whether 
the seal by which‘ the authenticity was to 
be given to the documents with whieh the 
Bill proposed to deal should be that of a 
district registrar, or that of the Central 
Metropolitan Court ? An important matter, 
also, in connection with the subject before 
them, was the expediency of enabling the 
new Court of Probate to exercise a juris- 
diction in the case of wills, disposing of 
real ag well as of personal estate, For 
his own part, he had little to add to the 
observations of his hon. and learned Friend 
the Solicitor General; but he thought, the 
power of dealing with both descriptions of 
wills ought to be conferred upon that tri- 
bunal, and that under its operation the 
anomalies which now existed in reference 
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to testamentary matters, and in conse- 
quence of which, a will declared in Doc- 
tors’ Commons to be valid might by the 
verdict of a jury be pronounced invalid, 
should, as far as possible, be removed. He 
was also of opinion with his hon. and learn- 
ed Friend, that it was desirable to give the 
new Court authority to construe wills, as 
well as to administer the estates, which 
by such instruments were created. There 
might, no doubt, be some objection to 
leave to the discretion of a single Judge 
the decision of the various points which 
might arise upon the construction of a will; 
but when the Bill came before the House 
in its amended form, it would be found 
that that single Judge would be enabled 
under its: provisions to call to his assist- 
ance, in cases where any doubt presented 
itself to his mind as to the proper con- 
struction of the will, two Common Law or 
Equity Judges, by whose aid he would be 
enabled to arrive at a satisfaetory conclu- 
sion. It should also be borne in mind, that 
from any decision to which the Judge of 
the new tribunal might come, an appeal 
would lie to the Lords Justices, and from 
them to the House of Lords, in the last 
resort. Now, the only important ques- 
tions which remained to be considered 
were, whether the present body of praeti- 
tioners—ealled proctors—were to be main- 
tained in London under the operation of 
the Bill; and whether, in the event of 
their not being so maintained, they were 
to be allowed any compensation for the in- 
jary which, in point of emolument, they 
might be supposed to sustain? In answer 
to the first question, he should simply ob- 
serve that, although considerable advan- 
tage might be expected to be derived from 
the services of men of experience and 
ability, such as he admitted the proctors 
to be, he was of opinion that a staff of 
officers selected from the solicitors to whom 
the practice of the Court would be thrown 
open, and placed under the immediate di- 
rection of the Court, would be found a very 
excellent substitute for the present prac- 
titioners. With reference to the question 
of compensation, whieh was a delicate 
one, he could only say that he trusted 
Parliament would never fail to deal in a 

irit of justice and liberality with any 
class of Her Majesty’s subjects, to whose 
interests its legislation might be directly 
prejudicial, and he felt eonfident that 
that spirit would, in regard to that class 
whose case was now more particularly 
under their notice, as far as possible 
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obtain. Whatever amount of compensa- 
tion, indeed, Parliament might bestow 
upon the present practitioners in the Ec- 
clesiastical Courts, would be given without 
adding one shilling to the burdens of the 
community at large, inasmuch as day by 
day the taxes now imposed upon them in 
testamentary matters, in the shape of costs, 
pleas, &c., would undergo diminution, until 
at length, under the operation of the new 
tribunal, justice would be administered to 
them at a very moderate expense, and with 
the utmost despatch. In conclusion, he 
should merely express a hope that hon. 
Members generally would use their best 
efforts, so to improve the Bill in those 
particulars in which they deemed improve- 
ment might be made, as would enable them 
to send it up to the House of Lords in a 
satisfactory shape. His hon. and learned 
Friend, as well as himself, would be pre- 
pared to receive with all the attention 
which they deserved, any suggestions 
which might be made to them with that 
view. 

Sir JAMES GRAHAM: Sir, the hon. 
and learned Gentleman who has just sat 
down has expressed an earnest wish that we 
should send up to the House of Lords a Bill 
upon this important subject which may be 
satisfactory to the community. If I were 
to judge from the state of the House at 
the present moment —[there were only 
about thirty Members present |—! should 
not believe that the subject is regarded 
by hon. Members generally as being so im- 

ortant as it has, by the two hon. and 
(athe gentlemen who have preceded me, 
been represented to be. Yet I am satisfied 
that the importance of this subject can 
hardly be exaggerated, and that out of doors 


our proceedings with respect to this mea- 


sure are regarded with great anxiety. The 
hon. and learned Gentleman (the Solicitor 
General) has asked for the criticiem of his 
learned brethren in this House upon the 
measure which has now been submitted to 
it, and I am afraid that any intrusion of 
mine upon the line of argument of the 
hon. and learned a in ——— 
tion of the opinions to be prono y 
Gentlemen of the long robe may be con- 
sidered impertinent. [** No, no!”] But 
having taken great interest in this subject, 
and having, as a Member of this House, 
tried my hand in vain at the improvement 
of this system, and having, as a member 
of the Chancery Commission, given to it 
my best attention, I may, perhaps, before 
other hon. and learned Gentlemen address 
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themselves to the subject, be permitted to 
state the impressions which the Bill, as in- 
troduced by the hon. and Jearned Gentle- 
man the Solicitor General, has left upon 
my mind. The subject would be a very 
difficult one even if it were clearly and 
substantially before us. Until the last 
eight-and-forty hours I was hardly aware 
that it would be pressed upon our con- 
sideration at this period of the Session. 
Within that time I have addressed myself 
to the consideration of the Bill as pre- 
sented by the hon. and learned Gentleman 
the Solicitor General, and even upon that 
Bill, as it stands, it would be very dif- 
ficult to form an accurate opinion. But, 
Sir, I have further to observe that the 
Bill originally presented is not the Bill 
we are now discussing. The ‘measure 
has assumed an entirely different shape, 
as represented in the speech of the 
hon. and learned Solicitor General, and 
as confirmed in that of the hon. and 
Jearned Member for East Suffolk (Sir 
F. Kelly). The Bill, as printed, is not 
that the second reading of which we are 
called upon to support, much less is it 
that which we shall have to consider in 
Committee. On the whole, I am by no 
means disposed to resist the second read- 
ing of this Bill, but I must submit to my 
hon. and learned Friend the Solicitor Ge- 
neral the expediency, if the House should 
to-night assent to the second reading of 
this measure, of going into Committee, 
pro formd, with the least possible delay 
and reprinting the Bill, in order that we 
may see exactly the shape in which it is 
intended that we shall consider it in Com- 
mittee. [The Soxictrorn Geverat: To- 
morrow.| I may, however, perhaps, be 
permitted to express my opinion on certain 
points which arise on the consideration of 
the Bill as it is presented to us. Here 
I am met by a very great difficulty. The 
hon. and learned Member for East Suffolk 
(Sir F. Kelly) says that it is intended to 
give to this central Court of Probate the 
course of procedure of a court of common 
law. The Chancery Commission, of which, 
together with the hon. and learned Soli- 
citor General, I was a member, made an 
exactly opposite recommendation. With 
my hon. and learned Friend and the Mas- 
ter of the Rolls, I differed from the Report 
of that Commission on the single point 
that it recommended that the Court of 
Probate should not form a portion of the 
Court of Chancery. The Solicitor Gene- 
ral, the Master of the Rolls, and myself 
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were of opinion that, to give this Court 
complete jurisdiction, it was ‘absolutely 
necessary that it should form'a part of 
the Court of Chancery, because, in ovr 
opinion, the same Court ought not only 
to give probate and administration, but 
also to construe wills, to divide the pro- 
eeeds, and to administer justice with re- 
ference to the rights of parties. [The 
Soutcirok GeNeraL: That it should have 
power to do so.} | The Master of the 
Rolls, the hon. and learned’ Solicitor Ge- 
neral, and I were dissentients ‘‘ as to ‘so 
much of the’Report as recommends that 
the testamentary jurisdiction should not 
be vested in the Court of Chancery, with 
all the powers and authorities of that tri- 
bunal, including the powers of construc- 
tion and administration.” As I read this 
Bill, it will erect by the side of the Court 
of Chancery a second Court of Chancery. 
The hon. and learned Gentleman the So- 
licitor General talks of the folly of co- 
ordinate ‘tribunals exercising concurrent 
jurisdiction. That, as the Bill stands, is 
precisely the objection which I take to it. 
This Court of Probate, with power of con- 
struction and of administering estates, will 
perform all the most importaat functions of 
the Court of Chancery, and, at the same 
time, I do not see any power of ousting 
the jurisdiction of that Court with refer- 
ence to these matters. We therefore have 
in this very case an instance of the folly 
pointed out by the hon. and learned Gen- 
tleman. If you deprive the Court of 
Chancery of these powers, and transfer 
them to this new tribunal, you take’ from 
that Court a large portion of its most im- 
portant jurisdiction and its highest fune- 
tions; and then the present judicial strength 
of the Court of Chancery will be infinitely 
greater than it need be. ' These are objec- 
tions which lie upon the surface. Next 
I would call the attention of the House 
to another point, which appears’ to ‘be 
one of very doubtful policy. At this 
time, when the whole question of the ap- 
pellate jurisdiction of the House of Lords is 
about to be discussed in this House, there 
never was a moment less opportune for de- 
ciding what shall be the appellate jurisdie- 
tion in matters testamentary. Until we have 
decided the question what shall henceforth 
be the appellate jurisdiction of the House 
of Lords—and a more important counsti- 
tutional and judicial question was never . 
brought before this House, for you have 
that House, conjitentes reos, saying that 
they are incompetent to exercise that 
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jurisdiction satisfactorily to themselves— 
it is premature to decide that the sole 
appeal from the New Court of Probate 
shall, as the hon. and Jearned. Solicitor 
General proposes, be to the House of 
Lords.. But what is it that the hon. and 
learned Gentleman the Member for East 
Suffolk (Sir F, Kelly) proposes, and which, 
as I understood from the speech of the hon. 
and learned Solicitor General, is adopted 
by him? That, with a view to expedition 
and the saving of expense, there is to be 
introduced a double appeal, which | thought 
was, ip these days, universally admitted to 
be.a greatevil, If you have a single, well- 
constituted appellate tribunal, its great 
excellence will be that it is the sole tri- 
bunal of appeal... The. multiplication of 
appealsis a source of great expense and 
great uncertainty... Now, Sir, 1 do not 
wish to carp at, a tribunal so admirably 
constituted as. that of the Lords Justices; 
but there is a, vice in that tribunal. It is 
nota tribunal of appeal, but only a tribunal 
of re-hearing. Unless you change the con- 
stitution of that, Court, you will, by the 
adoption of this proposition of the hon. 
and learned. Member. for, East Suffolk, 
subject. the decisions of this Court of Pro- 
bate, which you intend to have, with the 
exception of .an appeal to the House of 
Lords’ final, power and jurisdiction, to a 
re-hearing before the Lords Justices. That 
point, however, may be remedied in Com- 
mittee, but to an uplearned person it, ap- 
pears to, be an objection to the measure 
well worthy..of consideration. The Bill, as 
it. stands, provides for the transmission of 
all applications for, probate from. every 
part of the country to the central office 
in London, and for the transmission also 
of, original documents to be sent, up. by 
the post, I should, say that by that, pro- 
position the greatest. possible facility was 
afforded to fraud, The hon. and learned 
Solicitor. General no. longer adheres to it, 
and I understand that district probate and 
district, registration are to be allowed... It 
is very difficult to follow such important 
changes, resting only upon. an oral state- 
ment, and at variance with the printed 
document; but.I hope. that there.is. to be 
district. registration, My opinion is, that 
the. antipathy to, the local tribunals. is to 
be traced to their ecclesiastical character, 
and to the fact, that they are connected 
with church-rates,.with Easter dues, and 
with various other subjeets of controversy 
which vex the Churchman and infuriate the 
Dissenter. And I believe that the jealousy 
of the people of this country with reference 
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to the, transmission of all business. of this 
description to a central office in London is 
so great that if you removed the evils to 
which I] have adverted, their desire would 
be, that the facilities for local probate and 
local registration should not be destroyed. 
I am, therefore, glad to hear that it is in- 
tended to modify the measure in regard to 
this particular, Before expressing a defi- 
nite opinion upon the measure, I must. have 
an opportunity of considering it as printed 
with the Amendments, The hon, and 
learned Solicitor General has a horror of 
what he calls ‘‘ the tyranny of parchment,” 
I would remind him that there is another 
tyranny with which we are perfectly con- 
versant—the tyranny of the press. This 
printing operation of his is, 1 must say, a 
most doubtful one. He is afraid of parch- 
ment— 


“ Deferar in vieum vendentem Thus et Odores 
Et piper, et quidquid chartis amicitur ineptis.” 


The objection there is taken to parch- 
ment documents, but I am very much 
afraid that. the hon. and learned Gentle- 
man’s paper-printed wills will find their 
way to the village shop if transmitted 
to the Registrar as proposed, and that 
anything but safe custody will be the con- 
sequence. I know that the law. is that 
the will is. tv be published; but what 
a publication will this be! | Printed copies 
of the wills that have been admitted to 


pean are to be lodged in the Metropo- 
itan, Register Office of Births and Deaths 
in London, where they will be open to the 
inspection. of any one who chooses to pur- 
chase the privilege, at the low charge of 


6a. It will, be like. the Morning Star, 
which, you. may, haye on your breakfast 
table for 1d. 1 cannot but think that this 
Bill, proposes, to, carry the publication of 
wills to an extent never before thought of, 
and I very much doubt whether, such a 
proceeding be at. all congenial to the feel- 
ings of the English people. Let the theory 
of the law be what it may, it is very cer- 
tain that.in practice inspection is not the 
rule, but the exception... The majority of 
men would probably object to the idea of 
their wills being. posted up at Charing 
Cross, but. the present Bill proposes a far 
more extensive publication than that. I 
am unwilling to dwell. at too great length 
on the technical parts of this subject, which 
very possibly are beyond my sphere; but I 
may be permitted. to remind the House, 
that when Chancery reform was under 
consideration a relaxation in the ancient 
system was proposed, to which I gave my 











2027 Wills and 


and hesitation. The old rule in equity was, 
that you could do justice to no party unless 
you did justice to all parties; and that maxim 
gave rise to a nice question with regard to 
the presence of ‘ parties.”” At length the 
relaxation to which I have adverted was 
introduced, and it was arranged that after 
a certain notice all parties interested should 
be held in law to be present, and that the 
business should be proceeded with even in 
the absence of some of them. I find that this 

rinciple has been imported into the present 
Bill by a clause, the 59th, which provides 
that there shall be no demurrer for want 
of parties, but that the suit shall proceed 
if the Judge think fit. I cannot help 
thinking that this principle requires in its 
application some other safeguards besides 
those which the clause provides, and that 
to adopt it without such guarantees would 
be very doubtful policy. Then, again, there 
is the question of the privileges of real repre- 
sentatives. The 62nd Clause enables the 
Court to appoint a real representative, and 
gives to the person so appointed the power 
to sell and mortgage under certain circum- 
stances. I am distinctly of opinion that 
this is a provision which ought to be most 
strictly guarded, and that there should be 
a limitation as to the description of estate 
liable to such treatment. But I cannot 
find in this measure any conditions or re- 
strictions whatsoever bearing on this im- 
portant point. Nor does the Bill, as pro- 
posed by the hon. and learned Solicitor 
General, provide that there shall be a cer- 
tificate of intestacy. [The Soricrror Gr- 
NERAL: The Bill does contemplate such a 
provision.] There is, however, certainly 
nothing of the kind in the Bill as at pre- 
sent worded. There was such a provision 
in the Bill of the hon. and learned Member 
for East Suffolk, but in vain do I seek it 
in the measure now under consideration. 
Yet it is a matter of no small significance, 
and I allude to it the more emphatically on 
this occasion that the House may under- 
stand that we are not as yet in possession 
of all the information that we have a right 
to expect in discussing a measure of such 
great importance. Another branch of the 
question that deserves serious consideration 
is the proposal of my hon. and learned 
Friend the Member for’ Plymouth (Mr. 
Collier) to give a jurisdiction to the County 
Court Judges in cases of disputed wills. 
Now, that is a question of the gravest 
doubt. Those functionaries have undoubt- 
edly worked a very great improvement in 
the administration of justice in the rural 
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districts. They are doing more and more 
good every day, and they discharge their 
duties in a most satisfactory manner. 
Nevertheless, I am disposed to question 
the policy of allowing them to decide in 
the last resort contentious matters of pro- 
bate and administration. [The Soxiciror 
GENERAL: It is only proposed to give them 
jurisdiction up to a certain amount.} Well, 
but that does not affect the question of 
principle. If they be competent to decide 
eases of £300, I cannot see why they 
should not go further, and be allowed to 
decide on questions involving larger in- 
terests. The amount is of little conse- 
quence. The question for us to consider 
is, whether it be fitting that they should 
have any jurisdiction whatever in eases of 
wills. It is a matter of grave importance. 
It strikes me that there is not machinery 
in the County Courts for the exercise of 
any such jurisdiction. The issue Devi- 
savit vel non may under this Bill be de- 
cided by the Judge alone, and without’ the 
intervention of a jury; yet of all issues 
that have ever been submitted to a Court 
of Justice there is none which may, with 
greater propriety and advantage, be left to 
the verdict of a jury than tiat which in- 
volves an inquiry into the state of a man’s 
mind when he made his will. Yet, I re- 
peat, I do not find in this Bill any clause 
to compel the Judge of the County Court 
to avail himself of the services of a jury in 
such casés. With respect to the provision 
which requires that all existing wills shall 
be transmitted to London, I think I am 
justified in asserting that there is the 
strongest local feeling against it. Access 
in theit respective neighbourhoods to the 
original wills, at a moderate cost, is what 
the people of this country are accustomed 
to and what they desire, and it is a right 
which, unless some great counteracting ad- 
vantage can be established, they will not 
be induced to abandon. What you want 
is copious facilities for the interchange of 
indices and copies. By that tieans you 
would attain all that you hope to effect by 
the proposed transmission of the wills to 
London, I will now take ‘one glance at 
the question of compensation. It is the 
rock on which all reformers fof the Eccle- 
siastieal Courts have hitherto split. The 
hon. and learned Solicitor General admits 
the difficulty, but seems to imply that, at 
whatever cost, we must purchase success. 
There I differ from him. The hon. and 
learned ‘Gentleman has stated that the 
steps taken in that matter in the years 
1836 and 1847 ought to have served as a 
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warning to all persons who had since ob- 
tained appointments in those Courts, that 
they were not to be entitled to compensa- 
tion for their abolition, 1 do not contend 
that that rule ought to be rigorously en- 
forced; and I agtee with the hon. and 
learned Member for East Suffolk, that 
there is no greater obstruction to law re- 
form than to let all the weight of a change 
fall with crushing effect on a few indi- 
viduals. I have in my own person greatly 
sinned in the opposite direction, when, 
acting under the advice of my great and 
distinguished Friend Lord Lyndhurst, I 
thought it expedient to get rid of the six 
clerks in the Court of Chancery, by paying 
them what I have since felt to be an ex- 
travagant compensation. The hon. and 
learned Gentleman the Solicitor General 
says that we should purchase success at 
whatever cost; but he adds that there 
should be limits as to the classes, from 
which success by purehase is to be ob- 
tained. If we were to give compensation 
to the proctors, where are we to stop? 
The monopoly of the advocates is quite as 
close as that of the proctors ; and if com- 
pensation is to be given to proctors and to 
advocates, as well as to the Judges and to 
Mr. Moore, with his £8,000 a year, I do not 
know what is to be the limit to the exorbitant 
outlay. The hon. and learned Gentleman 
the Solicitor General says that the cost 
will not fall on the public Exchequer, But 
I believe that fees levied from the suitors 
under the name of proctors’ fees at a time 
when the proctors will no longer have any 
duties to discharge will form a burden all 
the more onefous, because it will fall on 
only one portion of the community, For 
my own part, I consider that it will be 
better to place that outlay on the Esti- 
mates, where it will undergo annual re- 
vision, rather than perpetuate it under 
the name of proctors’ fees. I believe in 
law there can be no claim for compen- 
sation in the case. But I admit that in 

uity demands may there be put forward 
which the House should acknowledge, 
while at the same time moderation in 
those demands is indispensable. I am 
prepared to assent at once to the Motion 
for the second reading of the Bill; but 
hope that the House will have an oppor- 
tunity of maturely considering it, and of 
ascertaining the opinion of their consti- 
tuents with respect to its provisions, be- 
fore they are asked to discuss its details, 
and I should recommend that for that pur- 
pe an interval of a week, at least, should 

allowed to elapse between the printing 
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of the measure and the consideration of 
the clauses in Committee. 

Mr. COLLIER said, he could assure 
the right hon. Baronet who had just sat 
down that he need not have feared that 
his intervention in the midst of a series 
of legal arguments would be deemed pre- 
sumptuous. Answering for himself—and, 
he believed he might add, for his hon. and 
learned Friends—he could say that nothing 
gave them greater satisfaction than to 
have the co-operation in the work of law 
reform of @ statesman of such eminence, 
experience, and ability as the right hon. 
Baronet. It must likewise be matter of 
gratification to every Member of the House 
that they had at last approached the set- 
tlement of this long-vexed question; his 
learned Friends and himself whose painful 
duty it had hitherto been annually to de- 
claim against the Ecclesiastical Courts 
might now hope that invective was about 
to be succeeded by action — that the 
Augean stable, a term for which they had 
been infinitely indebted to the noble Lord 
at the head of the Government, was at 
length to be cleared out, and these old, ob- 
solete, and cumbrous Courts to be super- 
seded by a tribunal more in harmony with 
the civilisation of the age. After the 
very able speeches which had been de- 
livered that evening by the hon, and 
learned Solicitor General and the hon. 
and learned Member for East Suffolk 
(Sir F, Kelly), he would not detain the 
House by any lengthened observations. 
Being, however, called upon to relinquish 
a Bill of his own upon the subject, and 
to support one that was not properly be- 
fore the House—for the hon. .and learned 
Solicitor General had expressed his inten- 
tion to make extensive changes in the 
measure under discussion—he wished to 
state. explicitly, but briefly, the grounds 
and conditions on which he should give his 
adhesion to the Bill, the second reading of 
which they were then considering. As 
that measure at present stood, it would 
establish a Court which had been truly 
described by the right hon. Baronet (Sir 
J. Graham) as of somewhat dubious cha- 
racter and position. The right hon. Gen- 
tleman said, the new tribunal would stand 
by the side of the Court of Chancery, and 
certainly it would not be either exactly 
inside of that Court or outside of it, but 
rather in its vestibule— 


“ Vestibulum ante ipsum primisque in faucibus—” 


His respect for the Court forbade his con- 
cluding the linc. Without going the length 
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of the hon. and learned Gentleman the 
Member for Wallingford (Mr. Malins), who 
believed Equity Procedure to be the per- 
fection of human wisdom, and that if you 
ransacked the whole range of literature 
for models of conciseness, purity, and epi- 
grammatic point, you would find nothing 
comparable to a bill and answer in Chan- 
cery, he freely admitted the important 
nature of the jurisdiction of Chancery, and 
the great improvements which had been re- 
cently made in its administration. He was 
not indisposed to admit the public advan- 
tages derived from the Courts of Equity ; 
but still he distinetly objected to the trans- 
ference of the jurisdiction of the Ecclesias- 
tieal Courts to the Court of Chancery, or 
to any other Court resembling in its pro- 
ceedings the Court of Chancery, an objec- 
tion he believed to be entertained by a 
great majority of that House. The main 
conditions on which he would support the 
present Bill were—first, that the new 
Court to be established should be essen- 
tially a Court of common law, that when 
any questions of fact came before it, such 
as the competency of the testator to make 
a will, alleged forgery or fraud, they should 
be investigated by a jury, unless trial 
by jury were waived by the express con- 
sent of both parties; and, next, that all 
those matters should be tried by vivd 
voce examination, in open court, and with 
the ordinary procedure of nisi prius. For 
example, it was intolerable that a case 
like the celebrated one of ‘ Hopwood ». 
Hopwood ’’—lately heard at Liverpool— 
should be decided on affidavits by a Vice 
Chancellor sitting in Equity. In his 
opinion there was no absolute necessity 
for creating a new Court to transact the 
description of business under considera- 
tion. He believed that the County Courts 
and the Courts of Common Law, with 
the assistance of the metropolitan and pro- 
vincial registrars, could transact all the 
testamentary business of the country ; but, 
not desiring to stand in the way of an un- 
doubted improvement, he would refrain 
from, pressing that particular portion of 
his opinions, and accede to the measure of 
his hon. and learned Friend the Solicitor 
General. The right hon. Baronet the 
Member for Carlisle questioned the expe- 
diency of conferring this jurisdiction on 
the County Courts; but he should have 
remembered that that jurisdiction was to 
be limited to cases in which the value of 
the property was under £300. Where the 
estate was so extremely small it could not 
be worth while to contest the will in a 
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higher tribunal; and, therefore, to pre- 
clude the parties from taking the case 
into a County Court would be tantamount 
to a total denial of justice. The prac. 
tical effect of the working of the present 
system was this, that where an estate was 
small the will was not disputed, or, if 
disputed, the lawyer swallowed up the 
whole property. He preferred what might 
be called a rough and ready kind of jus- 
tice, administered by the County Courts, 
to no justice at all. With respect to the 
local jurisdiction, it stood thus: Accord- 
ing to the Bill, every probate was to 
be granted by the Central Court; but 
there was provision that where the pro- 
perty was small, and the will disputed, the 
dispute should be sent to be tried in the 
County Court. In the Bill of the hon, 
and learned Member for East Suffolk it 
was proposed to provide for the local ad- 
ministration of the law in undisputed as 
well as disputed cases (a most desirable 
provision), accordingly district courts were 
established for the transaction of common 
form business ; but the districts were not 
the County Court, but the Diocesan dis- 
tricts. The County Courts, however, were 
to try the disputed cases. If that pro- 
vision were incorporated in the Bill, there 
would be a County Court jurisdiction for 
contested cases, and another distinct ju- 
risdiction for uncontested cases of ‘small 
amount. It would be manifestly inconve- 
nient to have two sets of districts, and 
his proposition was to adopt the County 
Court districts for administering the law 
in uncontested as well 4s in contested 
cases where the amount was small. He 
was rather surprised to hear the hon. and 
learned Member for East Suffolk treat the 
monopoly of the proctors as an open ques- 
tion, because it had been decided by the 
House and by the country to be utterly 
unendarable. Such an exclusive body as 
that of proctors was an invention of this 
country. It did not exist in Scotland, in 
America, in India, or in any other country, 
and he felt assured that no difficulty would 
be found in proving wills by ordinary prac- 
titioners without the assistance of proctors. 
No doubt the compensation to the proctors 
would be liberal, but he must respectfully 
dissent from an assertion of his hon. and 
learned Friend (the Solicitor General) with 
regard to certain Bills passed in the reign 
of William IV., declaring that the holders 
of certain offices, when those offices were 
abolished, would not be entitled to com- 
pensation. The hon. and learned Solicitor 
General said, that because Parliament had 
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not acted upon those statutes the statutes 
must be considered obsolete. 

Tue SOLICITOR GENERAL said, it 
was @ recommendation of the Chancery 
Commissioners, of which the right hon. 
Baronet the Member for Carlisle was a 
Member, that the proctors should be com- 


pensated. 

Sm JAMES GRAHAM said, that he 
did not concur in that recommendation. 

Mr. COLLIER said, as far as he under- 
stood his hon. and learned Friend (the 
Solicitor General). he acquiesced in the 
compensation provisions with considerable 
reluctance, and he quite sympathised in 
the absence of cordiality which he had ob- 
served in his hon, and learned Friend. But 
the Solicitor General urged that, as the 
statutes. of William IV. had not been acted 
upon, it would be dealing harshly with the 
proctors now to enforce them. But why 
had the statutes not been acted upon ? 
Mainly because of the pertinacious oppo- 
sition which those very persons had, for 
twenty years, offered to every attempt at 
reform. He objected to their availing 
themselves. of their own wrong, and he 
maintained that Parliament had the right 
to refuse compensation without being guilty 
of any breach of faith. Compensation was 
not a question of justice, but of expe- 
diency.. The true ground upon which it 
rested was, how much was it necessary to 
give to buy off opposition to the Bill. He 
concurred with the right hon. Baronet (Sir 
J.Graham) that the Bill would be much 
better without the clause giving appeal to 
the Lords Justices. If the Bill were 
amended as he had suggested, he should 
give it not only his assent, but his cordial 
support. He trusted Her Majesty’s Go- 
vernment would make up for long delay by 
energetic action, and he was sure that if 
the noble Lord at the head of the Govern- 
ment succeeded in removing the foulest 
blot upon the administration of justice in 
this country, a task which had bafiled a 
whole generation of law reformers, he 
would attain a triumph inferior to none 
which he had yet achieved, 

Mr. MALINS said, he fully believ- 
ed that it was impossible to exaggerate 
the importance of the subject under dis- 
cussion. . They had a system which had 


existed in this country for six centuries— 
perfectly established, perfectly well-known, 
in which, undoubtedly, some abuses pre- 
vailed which it.was desirable to correct. 
[ Laughter.] He for one had never denied 
the existence of abuses ; but the question 
was, whether, to correct those abuses, : 
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they ought totally to abolish the system ? 
The hon, and learned Member for East 
Suffolk (Sir F, Kelly), and the hon, and 
learned Solicitgr General regarded the 
question as turning very much upon the 
contentious jurisdiction of the Ecclesiasti- 
cal Courts. In the course of a year there 
were not less, upon an average, 

25,000 probates of wills and grants of ad- 
ministration in this country, and out of 
those 25,000 the number of contested cases 
did not. amount to 100, If, therefore, the 
necessity of abolishing the Ecclesiastical 
Courts depended on the want of proper 
jurisdiction in contested cases it would be 
a matter rather for amending than for 
abolishing, and he considered that the evil 
might be cured by a simple enactment. 
The ease of ‘‘ Dyce Sombre’? had been 
alluded to as one which exemplified the 
evils of the present system; but the House 
would remember that if a question arose 
respecting real estate, the Court of Chan- 
cery sent the issue raised of testacy or in- 
testacy to a jury. In the case of ‘‘ Hop- 
wood ». Hopwood,”’ the question was one 
of mental capacity. In the one case they 
went to a jury, and in the other to the 
Ecclesiastical Court, and, by appeal, to the 
Privy Council. It was very true that the 
case had been litigated for five years ; but 
could anything be more simple than to 
follow the recommendation of the Ecclesias- 
tical Commissioners, that questions as to 
the validity of a will with regard to per- 
sonal estate should be referred to a jury, 
as was done with respect to real property ? 
And if questions of the validity of a will on 
account of alleged incapacity were also re- 
ferred to a Court of Law, in his opinion 
an entire remedy would be afforded. The 
hon, and learned Gentleman the Solicitor 
General said the present state of things 
could go on no longer, and there must be 
& new jurisdiction ; but if written evidence 
were got rid of, there would be an end of 
the evil complained of. That disposed of 
the whole contentious jurisdiction. It 
was in consequence of the odium which 
had been cast upon the Ecelesiastical 
Courts in respeet of other matters that 
the. present question had arisen. . The Bill 
of the hon. and learned Gentleman was 
greatly moderated from its predecessors ; 
but, nevertheless, the House and the 
country had a right to complain of the 
conduct of Her Majesty’s Government 
with respect to this subject,. The Bill was 
@ measure which required the most careful 
consideration, affecting, as it did, a great 
body of persons and so many interests. 
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Yet it had been before the House since 
March, and the second reading was only 
sought on the 26th of June; and even 
then the Bill itself was not before the 
House, which was invited, upon a verbal 
statement of the hon. and learned Gentle- 
man, to decide upon the measure which 
was proposed to be passed hereafter. 
The right hon. Baronet the Member for 
Carlisle (Sir J. Graham) had very properly 
said, that the hon. and learned Gentleman, 
the Solicitor General, was bound to have 
the Bill printed at the earliest possible 
moment, in order that the country might 
have time to consider it ; but the period 
suggested by the right hon. Baronet—a 
week—was far too short. Here was a 
Bill affecting local districts, local Judges 
and very great interests, and after no less 
than four propositions to meet the case, 
upon the 26th of June a fifth system was 
started, but not placed actually before the 
House, to which Parliament, whose sittings 
were not expected to be prolonged much 
more than a month longer, was called 
upon to decide. The hon. and learned 

entleman, perhaps, was not to blame for 
the delay which arose from the force of 
circumstances, but the lateness of the 
Session constituted a good ground why 
the Government should pause before press- 
ing the present measure. It would, in 
his opinion, have been far better to have 
postponed the Bills till next Session and 
then to have referred them to a Select. 
Committee in order that a fully-considered 
decision might be arrived at. There were 
some portions also of the Bill of the hon. 
and learned Solicitor General to which he 
must dissent. The right hon. Member for 
Carlisle (Sir J. Graham) had pointed out, 
with great force, the objections to making 
the Gourt of Probate a minor Court of 
Chancery. The hon. and learned Gertle- 
man the Solicitor General had dwelt with 
great earnestness, and he thought some 
exaggeration, upon the circumstance that 
the Eeclesiastical Court of York might 
decide that a man died intestate, and a 
Court of Law might decide quite diffe- 
rently. Such a thing might occasionally 
occur, but it would not happen, he thought, 
more than once in the experience of any 
lawyer. It certainly had not in his own. 
But were not such cases anomalies which 
it would be easy to remedy? There had 
been great abuses in the Court of Chan- 
cery, and there had been no difficulty in 
applying a remedy. The same thing had 
occurred in the Common Law Courts, 


which the hon. and learned Member for 
Mr. Malins 
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East Suffolk (Sir F. Kelly) thought were 
now near perfection. If there were those 
imperfections which the hon. and learned 
Gentleman the Solicitor General imputed 
to the Ecclesiastical Courts, would not the 
remedy suggested by the Chancery Com. 
missioners for obtaining an uniform mode 
of deciding upon intestacy prove a sufficient 
remedy ? The hon. and learned Members 
for East Suffolk and Plymouth believed 
they had made @ convert of the hon. and 
learned Solicitor General to the system of 
Common Law; and he now proposed to 
have a Judge of a Court of Probate to 
decide upon the validity of wills, with 
power to summon a jury and direct them 
as a Judge sitting at Nisi Prius. But 
what difficulty was there in deciding upon 
questions of real estate at present? In- 
stead of setting up a new Court, it was 
done by referring a simple issue to be 
tried before a competent and experienced 
Judge. But it was proposed by the hon. 
and learned Solicitor General to establish 
a new Court, and to give the Judge of 
that Court, inexperienced in such mat- 
ters, the power of summoning a jury to 
try the question, instead of submitting it 
to a Judge who was in the daily habit of 
dealing with such matters. The hon. and 
learned Gentleman seemed to think that a 
Court having the power of administration 
should have the fullest powers of adminis- 
tering justice, but he (Mr. Malins) thought 
that part of the case had been strangely 
exaggerated. The hon. and learned Gen- 
tleman said that the Court which decided 
upon the factum of the will should also 
construe it. The right hon. Baronet (Sir 
J.Graham) had shown that if that plan 
were carried out it would take away the 
most important jurisdiction from the Court 
of Chancery, and transfer it to what might 
be called a small Court of Chancery. 
There was no necessity, in his opinion, for 
such a change, for there were no arrears of 
business in the Court of Chancery; there 
were now no complaints of want of de- 
spatch, The hon. and learned Solicitor 
General had said the factum and the con- 
struction of wills were mixed up together, 
but he (Mr. Malins) said there was no ne- 
cessary connection between them. The 
question of construction and administra- 
tion did not oceur at the same time once in 
500 times, and why should it be necessary 
to apply some thirty years afterwards to 
the Gourt which had sanctioned the will to 
give a construction of its intentions? He 
protested against the principle that while 
there was a Court of Chancery presided 
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over by gentlemen perfectly competent to 
discharge this business, there being in it, 
as he fad just stated, no arrears, or pro- 
spect of arrears, a second minor Court of 
Chancery should be set up to do that which 
could be done equally well by the existing 
tribunal. When the House went into Com- 
mittee he should therefore feel it his duty 
to object to that part of the proposal made 
by his hon. and learned Friend. He would 
now come to the subject of local jurisdic- 
tion. He was glad to hear the right hon. 
Baronet (Sir J. Graham) express himself 
so strongly upon that point, and he very 
much rejoiced that the hon. and learned 
Solicitor General had given way. While, 
however, he thought it of the highest im- 

rtance that justice should be brought 
Lemme to every man’s door in regard to 
wills, he could not agree with his hon. and 
learned Friend that the County Courts 
would be the proper places in which to de- 
cide those questions, The Judges of those 
Courts were generally gentlemen who had 
practised at the common law bar, and 
were hardly qualified by their previous ex- 
perience to deal with cases of this kind, 
which often involved questions of very 
great delicacy and difficulty. Even if the 
Judges were qualified, however, the rules 
and regulations of the Courts themselves 
rendered them unfit places in which to 
deal with sueh business. The Judge of a 
County Court seareely ever gave more 
than one sitting at a time to one town, 
and as the business was generally of a 
very easy character—such as the ordinary 
one of debtor and creditor—he was en- 
abled to get through it at this one sitting 
without much difficulty ; but if you threw 
upon these Courts intricate questions, like 
those relating to testacy or intestacy, he 
believed they would entirely break down. 
He therefore hoped his hon. and learned 
Friend would not persevere with that part 
of his project. All these points, however, 
must be carefully discussed in Committee ; 
indeed, they would require so much atten- 
tion that he felt satisfied justice could not 
be done to the subject in the course of the 
present Session; and, if he thought it 
would be of any tise, he would appeal to 
the hon. and learned Solicitor General, 
and to the noble Lord at the head of the 
Government, whether, considering the pe- 
riod of the Session and the imperfect state 
of the measure now before the House, it 
was right to persevere in the attempts to 
carry the Bill into law during the present 
Session. He was satisfied the attempt 
would not be sucéessful unless there were 
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the greatest forbearance on the part of 
hon. Members generally; and, though he 
was prepared to exercise forbearance, he 
could not carry it to such an extent as 
to forego his right of discussing in detail 
every part of the Bill. He therefore 
warned his hon. and learned Friend of the 
great danger which existed that the mea- 
sure would not be carried through in the 
present Session. He was exceedingly 
sorry to hear the tone in which the right 
hon. Baronet (Sir J. Graham) and his 
hon. and learned Friend the Member for’ 
Plymouth (Mr. Collier) had spoken of 
the rights of those to whom the hon. 
and learned Gentleman the Solicitor Ge- 
neral conceded compensation. From the 
information which the hon. and learned 
Solicitor General had collected, it seemed 
that the average incomes of the proctors 
of Doctors’ Commons were £700 a year, 
and the compensation proposed was to 
the extent of one-half their incomes. He 
should certainly support that proposition, 
and his only regret was that the hon. and 
learned Gentleman did not go further. 
Many of the proctors were gentlemen ad- 
vanced in life; they had entered the 
profession under the idea, in which they 
were certainly warranted, that a system 
which had existed for six centuries would 
last beyond their time; some had articled 
their sons to the same profession; they 
had families to support; and on a sudden 
they found themselves, by a Legislative 
enactment, totally deprived of their oecu- 
pations and of half their incomes, though 
all the claims upon them remained as be- 
fore. The right hon. Baronet (Sir J. 
Graham) thought the proposed compen- 
sation was too much, and the hon. and 
learned Gentleman (Mr. Collier) almost 
ridiculed the idea of proctors being en- 
titled to any compensation whatever. He 
(Mr. Malins) trusted, however, that the 
good feeling of the House would lead 
them to decide, that where it was neces- 
sary to pass a measure which deprived in- 
dividuals of the means of livelihood, the 
public, who were to derive all the advan- 
tages from the proposed change, should 
make such compensation as the justice of 
the case required. The Commission which 
had been appointed to inquire into the sub- 
ject had reported that it was expedient 
that the exclusive privileges enjoyed by 
proctors should be continued as regarded 
** common form ”’ business. Now, ‘‘ com- 
mon form” business formed about ninety- 
eight per cent of the whole of the business 
conducted in those Courts. The hon. and 








2039 Wills and ° 


learned Member for Plymouth ridiculed the 
existence of peculiar privileges, but the 
very profession to which he belonged was 
a privileged class, and, for his own part, 
he (Mr. Malins) had no hesitation in saying 
that the existence of the Bar of England 
as a privileged class was one of its greatest 
distinctions. The principle of privileged 
classes, too, was carried out in every 
branch of life, and it would be a most 
serious question to consider in Committee 
whether it would be advisable to putan end 
to a privilege which the Commissioners had 
reported to be advantageous to the public. 
It would then be for the House to decide 
whether it would agree to the payment of 
£50,000 a year for the abolition of what 
had been reported by the Commission to, be 
for the public good, and upon that point he 
should certainly take the sense of the Com- 
mittee. He would not oppose the second 
reading of the Bill; but at the same time 
he reserved to himself full liberty to object 
in Committee to the details of the mea- 
sure. 

Mr. J. G. PHILLIMORE said, that the 
hon. and learned Gentleman who had last 
addressed them, and the right hon. Baronet 
the Member for Carlisle, appeared to forget 
the persons by whom the jurisdiction of 
those Courts was exercised. It was exer- 
cised not unfrequently by clergymen ap- 
pointed by the bishop of the diocese—such 
had lately been the case in the diocese of 
Chester—and there could be no doubt that 
a County Court Judge, who was either a 
Common Law lawyer, or a barrister at the 
Equity bar, would be much better fitted to 
exercise the jurisdiction of those Courts 
than a clergyman, who ought to be sup- 
posed not to have given much attention to 
the study of thelaw. He did not, he con- 
fessed, consider the Bill perfect, but still it 
went some way towards remedying a great 
grievance. According to the present Bill, 
a cause could not be tried in two different 
Courts, whereas in a cause which he recol- 
lected, the Judge of the Ecclesiastical 
Court was bound to suspend his judgment 
till the Court of Chancery had given its 
opinion, and it was quite open,.to the 
Ecclesiastical Court to give a judgment 
quite opposed to that of the, Court of 
Chancery. His hon. and learned Friend 
(Mr. Malins) had stated that these Courts 
had existed for 600 years; but how did 
the jurisdiction of these Courts spring up? 
Why, they arose in the dark ages, out of 
the superstition of the laity, and the inso- 
lence of the ecclesiastics. 

Mr. MALINS said, that he had never 
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argued in favour of the Ecclesiastical 
Courts at all. 

Mr. J.G, PHILLIMORE: Godolphin, 
in the time of Charles II.,, bad said that 
no one was so well qualified to dispose of 
men’s property after their death as those 
who had had the cure of their souls. during 
their lives. The advantage of the Bill, 
however, was, that it was neither a jest 
nor a mockery, but a fair and satisfactory 
method of settling a long agitated question, 

Sir ERSKINE PERRY said, he thought 
that if the County Courts were not fit to 
exercise this jurisdiction, it would. be dif, 
ficult to know to what tribunal reference 
could, be had in country districts. He 
wished to bear his testimony to the facility 
with which this jurisdiction was exercised, 
The number of, intestate cases was ex- 
tremely small, and .returns proved that 
out of 25,000 eases of wills, not.more than 
100 had been contested... The|Court over 
which he presided.in India bad this.sort of 
jurisdiction; they took vivd voce testimony, 
and it was found that in ordinary cases the 
Court could dispose of the cases with the 
greatest facility in a few minutes. The 
hon. and learned Solicitor.General would 
find, however, that unless he attached his 
Registrars to the, County Courts, the 
public would grievously complain of his 
Bill. The business of the Registrar was 
to be non-contentious, but questions would 
arise, and if references had to .be made,to 
the Registrar in London, great delay and 
expense would necessarily and as a matter 
of course accrue. The Billgave an appeal 
to. the House of Lords from the Court 
about. to. be formed, but the Judicial Com- 
mittee of the Privy Council exercised, the 
duty of deciding upon appeals; of this kind 
with so, much. satisfaction to the, public 
that it would be a deleterious. change to 
transfer the appeal to a, tribunal, which, as 
the right bon. Gentleman, (Sir J. Graham) 
had pointed out, had condemned itself. 

Mr.. ROBERT. PHILLIMOBE , said, 
he, for one, had. never defended. the. eccle- 
siastical jurisdiction over the, temporal 
matters decided in the Ecelesiastical 
Courts, and he believed. it .to .be,..most 
expedient, for the country. and for. the 
Church that those jurisdictions should be 
severed. He contended, however, thatthe 
County Courts were a bad ,juriadiction to 
which to. transfer . testamentary. . matters. 
He believed that it would be perfectly pos- 
sible to make use of the existing machinery 
of the existing Courts, and to secularise 
that machinery,. He could confirm the 
satisfaction given to the Bar and to suitors 
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by the decisions of the Judicial Committee 
of the Privy Council, and he trusted that 
the appeal would not be removed to a 
Court of Appellate Jurisdiction which was 
now in a state of transition, and must be 
reformed before it could obtain the confi- 
dence of the country. He should not object 
to the second reading of the Bill, but he 
should reserve his opinion of the details of 
the measure until the House should have 
an opportunity of seeing it in its amended 


orm. 

Mr. BOWYER said, he was not pre- 

ared to vote against the second reading, 

but before the Bill became law, it would be 
absolutely necessary for the House to con- 
sider two fundamental principles. Why 
should there be a peculiar court having to 
deal with one class of instruments, and 
why should they not deal with wills as 
with other instruments? He saw no rea- 
son why the same law should not prevail 
in England as in other countries. If a 
man left him £100,000 in land he re- 
quired no probate, and could take posses- 
sion of the estate; but if that same man left 
him £5 he was obliged to get a probate, 
and he could not get it without employing 
a proctor and‘ an attorney, with all the at- 
tendant expenses. Let there be a registry 
of wills; but was a°probate necessary at 
all? The hon. and learned Member for 
Wallingford (Mr. Malins) said, that in the 
greater number of cases—98 per cent— 
the probate was uncontested. Why, then, 
should those wills be brought before any 
eourt at all, any more than an uncontested 
deed? He knew a@ case where a testator 
made a will appointing one executor, but 
in the body of the will he spoke of ‘ ex- 
ecutors.”’ The will was not contested, 
and yet the will had to be sent to London ; 
the proctor and registrar had doubts in 
consequence of the use of the word ‘ ex- 
ecutors,”” and the family were put to an 
expense of £40 or £50, and a delay of 
two or three months, although there was 
no doubt whatever that the will was per- 
fectly valid. 

Mr: WATSON ‘said; it was not his in- 
tention to say that the Bill before the 
House was perfect ; still, he regarded it 
as a step in the right direction, and he 
should, therefore, support it.’ He hoped 
that the Government were determined to 
abolish for ever the Ecclesiastical Courts, 
and thus to get rid of all that trumpery 
and rubbish of probates here and judicial 
Committees there, Peculiars here, and 
Peculiars there, which were a disgrace to 
the gountry. He was persuaded that by 
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so doing they would confer a public boon 
which would elicit the gratitude of all 
classes. 

Tue SOLICITOR GENERAL said, 
the Bill would be committed pro formd to- 
morrow, for the purpose not of introducing 
new matter, but of incorporating certain 
clauses which he had already referred to 
as proposed by the hon. and learned Mem- 
ber for East Suffolk. He proposed to go 
into Committee on the Bill for discussion 
on Thursday. 

Bill read 2°. 


POOR LAW AMENDMENT (No. 2) BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Sir GEORGE PECHELL said, he 
objected to the Bill being read a second 
time at that late hour. He should move 
as an Amendment that the debate be ad- 
journed. 

Question put. 

The House divided :—Ayes 53 ; Noes 
75: Majority 22. 

Question again proposed, ‘‘ That tha 
Bill be now read a second time.” 

Sm GEORGE PECHELL said, he 
should now move, “‘ That this House do 
now adjourn.” 

Viscount PALMERSTON said, he 
hoped ‘the hon. and gallant Géntleman 
would not persist in his Motion. Hon. 
Members were perpetually asking when 
the Session was to close, and yet every 
evening, when twelve o'clock arrived, some 
one, upon some pretext or another, endea- 
voured to put @ stop to the business of the 
House. If the House wished to sit till 
the end of September, they would find 
Her Majesty’s Government perfectly ready 
to remain until that time; but if. they 
wished the Session to end before that pe- 
riod, and if Parliament was to get through 
the business before it, he hoped hon. Mem- 
bers would not interrupt their proceedings 
by Motions of this kind. It often hap- 
pened, that at the end of a Session, the 
Government were reproached with not 
having passed many of the measures they 
had proposed; but if these obstructions 
were to be ‘continually opposed to those 
measures, the responsibility of their not 
passing must rest with the House. 

Mr. H. BERKELEY said, he must 
complain that many most important mea- 
sures were never brought on until twelve 
o’clock and later, and were then uently 
gone through without opposition, He was 
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remaining to watch one of the Bills upon 
the paper, the Corrupt Practices Preven- 
tion Bill, as, in his opinion, it was an ex- 
ceedingly bad Bill, and ought not to be 
allowed to pass, 

Mr. WILKINSON said, the reason why 
many important measures could not be 
brought on before twelve o’clock was, that 
hon. Members discussed at such great 
length those Bills which were brought 
under their consideration in the early part 
of the evening. 

Mr. P. O’BRIEN said, he wished to 
call attention to the inconsistency of the 
hon. Member for Lambeth (Mr. Wilkin- 
son), whom he had frequently found divid- 
ing with the Government, to force on im- 
portant Irish questions as late as one and 
two o’clock in the morning. 

Mr. VANSITTART said, he thought 
the noble Lord at the head of the Govern- 
ment ought to take care that the measures 
on the subject of the poor law were drawn 
up with proper care, in order that the 
House might not be troubled with so many 
Amendment Bills. He believed this was 
the thirty-fifth Bill which had been in- 
troduced since the passing of the original 
measure upon that subject. 

Sir JOHN TROLLOPE said, he 
thought that a measure of sueh import- 
ance as the present ought to have been 
brought on at a period of the Session 
when it could have been properly dis- 
cussed and considered. 

Viscount GALWAY said, he had great 
objections to the Bill, and should take 
every means in his power to oppose it. 

Mr. M‘CANN said, as an Irish Mem- 
ber, he thought that, in order to remedy 
the grievance complained of by so many 
hon. Gentlemen, they must either shorten 
the speeches or lengthen the hours. 

Mr. BOUVERIE said, that, in his 
opinion, the real business of the Session 
was done after midnight, the early part of 
every evening being spent in useless talk. 
Seeing that the feeling of the House was 
against proceeding with the Bill, he would 
postpone it till 12 o’clock on Thursday 
next, 

Motion and Original Question, by leave, 
withdrawn. 

Second Reading deferred till Thursday. 


CAMBRIDGE UNIVERSITY BILL, 
Order for Third Reading read. 
Bill read 3°. 
Mr. BOUVERIE said, he wished to in- 
sert a new clause, to the effect that it 
should be lawful for any college to sell or 
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exchange any estate in lands or heredita- 
ments, except estates in reversion, for the 
benefit of such college. 

Clause to. 

Mr. WIGRAM said, he objected to the 
measure because the effect of the Bill 
would be that the colleges, in order to put 
it into execution, must have a majority of 
the fellows. That would lead to great in- 
convenience in the larger colleges, where 
the fellows were scattered all over the 
country or even over the world. It should 
be the majority of the fellows present at 
any meeting duly convened. The object, 
in his opinion, should be to vest the power 
in the resident members of the University. 
The aim of the measure ought to be, not 
to promote prizes for strangers, but to de- 
velop and encourage the cultivation of the 
higher branches of education in the Uni- 
versity. 

Bill passed. 


COUNTY COURTS’ JUDGES SALARIES. © 

Order for Committee read; House in 
Committee. 

Resolution proposed, Sormé, pre- 
liminary to the introduction of the Bill. 

Mr. NEWDEGATE said, he was in 
favour of increased salaries for the clerks, 
because, if the augmentation of business 
was an argument for increasing the sala- 
ries of the Judges, it was an argument for 
augmenting those of the elerks. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, the Resolution did not pledge 
the Committee to increase the salaries, but 
only to deal with them in some more effi- 
cient way. The clerks, moreover, were 
not paid out of the Consolidated Fund, but 
by fees. 

Resolved—“ That provision be made out of the 
Consolidated Fund of the United Kingdom of 
Great Britain and Ireland, for payment of the 
Salaries of the Judges of County Courts, and of 


the remuneration of any Deputy J » during 
the period he may act after the death of a Judge.” 


The House resumed. 


MERCANTILE LAW AMENDMENT BILL. 

Order for Seeond Reading read. 

Mr. LOWE, in moving the second 
reading of the Bill, said, that it was 
founded on the recommendation of Justice 
Cresswell, Baron Bramwell, and the Mas- 
ter of the Rolls in Ireland. The Bill com- 
prised seventeen distinct provisions, one of 
which was the repeal of the 17th section 
of the Statute of Frauds as to the sale 
of goods. He understood that was ob- 
jected to; but he considered that it would 
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be best to discuss the measure in Com- 


mittee. 

Mr. WATSON said, he was strongly 
opposed to the Bill. It was a most im- 
portant question—the alteration of the 
Statute of Frauds—one, he asserted, of 
the most valuable ever passed. He should 
earnestly oppose it. He knew the value 
of the Statute of Frauds from his profes- 
sional experience, and was supported by a 
large body of merchants in his opposition 
to the repeal, The whole principle and 
only important portion of the Bill was the 
repeal of that Statute. He should pro- 
pose the adjournment of the debate until 
Monday. 

Second Reading deferred till Monday. 


JUDGE AND CHANCELLORS BILL. 

Order for.Committee read; House in 
Committee. 

Mr. MALINS said, he objected at that 
hour to proceed with the Bill, 

Mr. J. G, PHILLIMORE said, the 
only object was to take the appointments 
of Judges in the Ecclesiastical Courts from 
Bishops. He would ask what was there to 
object to in that ? 

Mr. MALINS said, he did not feel 
bound to say at that hour whether he 
would object to it or not; but he did ob- 
ject to going into the question at half-past 
one in the morning, He should move, 
“That the Chairman report progress, and 
ask leave to sit again.” 

The Committee divided :—Ayes 25; 
Noes 31: Majority 6. 

Mr. MOWBRAY said, he should now 
move, ‘* That the Chairman do now leave 
the chair.” He did not even know if the 
Bill had the support of the Government. 
ay POO PALMERSTON said that it 


The Committee divided :—Ayes 22; 
Noes 31: Majority 9. 

Mr. NEWDEGATE said, he would 
appeal to the noble Lord at the head of 
the Government whether it was proper to 
press a Bill on at that time in the morning. 
The noble Lord ought to recognise the 
existence of an Opposition, especially con- 
sidering the forbearance with which they 
usually acted, and as the Bill was objected 
to, it should not be pressed on at a quarter 
to two in the morning. 

Viscount PALMERSTON said, objec- 
tions to the principle of the Bill should be 
taken on the second reading. 

_ Mr. MOWBRAY said, the second read- 
ing had passed unobserved. 
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Mr. VANCE said, the second reading 
had been taken at a late hour in the morn- 
ing, and without any discussion, 

Mr. J. G. PHILLIMORE said, he 
would yield to the feeling of the Com- 
mittee, and postpone the Bill till Monday. 

The House resumed ; Committee report 


progress, 


MAYNOOTH COLLEGE BILL—ADJOURNED 
DEBATE, 


Order for resuming adjourned Debate on 
Second Reading read. 

Mr. SPOONER: Sir, I rise to move 
that the Order be discharged; and, of 
course, that involves the dropping of the 
Bill this Session. In moving this, I de- 
sire to say a word or two as to my rea- 
son for so doing. Sir, I have been met 
with a most extraordinary, aud very nearly 
an unparliamentary opposition—an opposi- 
tion which deprives me of hope of ie 
able to carry the measure further this Ses- 
sion, and determines me not to waste the 
time of the House in vainly attempting so 
to do. It will be in the recollection of the 
House that, after leave had been given to 
bring in the Bill, I was met by two miser- 
able technical objections, by which it was 
endeavoured to defeat the measure after 
the main question had been carried. Sir, 
I sueceeded in counteracting that most ex- 
traordinary series of tactics, but the move- 
ment of yesterday was more extraordinary. 
I have seen on the third reading of a Bill, 
when there has been no opportunity of ex- 
pressing any further opposition to it, some 
such course taken; but when in such a 
full House a vote has been taken that the 
Bill shall be read a second time—and it 
was virtually read a second time, for the 
Amendment that it should not be read 
was negatived—that then an hon. Member 
should get up, and finding he could not 
defeat the measure by argument or any 
fair means, he should attempt to defeat it 
by a trick—which, whether strictly parlia- 
mentary or not, I cannot trust myself to 
characterise, for if I ventured to say what 
I thought of it I should incur the risk of 
being called to order for using language 
which was unparliamentary—that did, in- 
deed, surprise me. Sir, whether it was 
fair or unfair, courteous, or uncourteous, 
usual or unusual, I leave the hon, Gen- 
tleman the Member for Kerry to settle. 
One thing I will say, that I am satisfied 
with the position in which the question 
stands, With the Ministry against it, 





| with the ex-Ministry against it, I have 
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carried four divisions in favour of the Bill 
during this Session; and that must be 
sufficient to show hon. Gentlemen opposite 
that, if so humble an individual as myself 
¢an carry the measure so far against one 
existing Ministry and one dead Ministry, 
and carry the Bill so far by majorities— 
that must show that the question has me- 
rits, which, if they do not succeed now, 
will on a future occasion ; and I hope that 
those who are interested in the question 
will devise some way by which we may be 
relieved from that annual agitation of the 
subject of which they so complain ; for in 
withdrawing the Bill for the present, I 
beg to assure them that, if it please God 
to preserve my life, and I have a seat in 
this House next Session, it is my inten- 
tion, on the first notice day, to propose 
the reintroduction of this measure. 

Mr. H. HERBERT: Sir, if the hon. 
Gentleman is satisfied with the result, so 
am I’; and T beg to say, that so long as 
I have the honour of a seat in this House, 
T will use every opportunity which the 
forms of the House will afford to defeat 
any similar measure. 

Mr. Serseant O’BRIEN said, he 
thought from the step taken by the hon. 
Member for North Warwickshire (Mr. 


Spooner) that he had been converted by 
the ‘arguments of the hon. Member for 
Dungarvan (Mr. Maguire). 

Mr. NEWDEGATE : Sir, I happened 
to follow the speech of the hon. Member 
for Dungarvan, and I declare I could not 
make out what connection his arguments 


had with the question. I did not under- 
stand that Maynooth was a place for the 
education of Sisters of Merey ; and there- 
‘fore;'when the hon. Member descanted 
upon their duties, I could not see the rele- 
vancy of his observations to the question 
utider discussion. But I beg to state, on 
my own behalf, and on behalf, as I believe, 
of the large body of the people of this 
country, who have held for many years a 
deep ‘and coiiscientious ' objection: to the 
Vote for Maynooth College, not only on 
the score of constitutional principle, bat 
also on account of the position in which it 
maintains the priesthood of Ireland in re- 
lation to the Roman Catholic population— 
that their opposition is undiminished, and 
that’ next Session, when tliere is less 
chance of the measure being defeated by 
such means as those employed by the hon. 
Member (Mr. H. Herbert) on a late occa- 
sion, it will be persevered in in accordance 
with the expressed opinion of the majority 
Mr. Spooner 
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of this House, and, as I believe, also the 
opinion of the majority in the country, 
Sir, having seen much of the practicé of 
this House, especially with regard to divi- 
sions, I can truly say, that I do not remem. 
ber any occasion when a Member who has 
been appointed the organ of the House as 
“<teller,”’ on the occasion of a large division, 
such as that which took place in a full 
House yesterday, should have risen as the 
hon. Member (Mr. H. Herbert) did, with 
a foolish plea that he had withheld a speech 
with which he had intended to favour the 
House, and then, by way of illustrating 
the value of the arguments we had been 
fated to lose, talking a quantity of im- 
connected nonsense, which’ was, I think, 
disgraceful to himself {‘* Order, order! ’’] 
and to the House. Sir, I repeat that I 
have seen many large divisions—I have 
often been ‘‘ teller ”—but I have never be- 
fore witnessed such conduct. TI do not 
know whether it comes within the orders 
of the House, but I recall no occasion on 
which the “ teller” upon a large division 
has attempted by such an artifice to defeat 
the intention of the House, as manifested 
by the numbers of the division. The hon. 
Member for Kerry may be assured that 
this kind of proceeding will merely increase 
the irritation of the feeling with which he 
has to contend ; and, instead of hindering, 
will excite and stimulate the opposition to 
the Vote. 
Order discharged. 
The House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Friday, June 27, 1856. 


Mrxutes.] Took the Oaths. — Rear Admiral 
Lyons, G,.C.B. (having been created Baron 
Lyons). 

Poustre Birts.—1* Cambridge University ;' Re- 
gistration of Voters (Scotland): 

2* Dulwich College; Aldershot Camp. 

8* Factories ; Police (Counties and Boroughs) ; 
Sardinian Loan. 


POLICE COUNTIES AND BOROUGHS 
BILL. 

Order of the Day for the Third Reading 
read. 

Moved, That the Bill be now read 3+. 

Tue Eart or ELLENBOROUGH said, 
no one was more anxious than he was for 
the success of this measure, which he had 
continued to press upon the attention of 
successive Governments for the last ten 
years ; but, nevertheless, he entertained 
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at doubt whether the measure would be 
efficient for the purpose contemplated, and 
he thought that next year a supplemental 
Bill would be necessary. But even this 
year they might, in his opinion, introduce 
Amendments which would contribute to its 
success. For instance, the Bill directed 
the magistrates assembled on the January 
quarter sessions to proceed with the crea- 
tion of a constabulary in counties where 
none already existed. But what were they 
to do in the intervening five months ? 
There was no direction to the justices in 
the meantime to make anquiry and obtain 
that necessary knowledge which would as- 
sist the working of the new police; and 
he therefore thought it desirable to direct 
the magistrates at the quarter sessions in 
October to appoint a chief constable, who 
might in the time that preceded January 
make himself thoroughly acquainted with 
the county, and with the circumstances 
of his district. A map, too, he thought, 
would be desirable, and it were well if the 
magistrates provided the county with one 
before January. Some steps, too, ought 
to be taken at once to frame some estimate 
of the cost, without which the magistrates 
would scarcely be able to carry out the Act 
It was 


when they assembled.in January. 
quite true that the magistrates had power 
to do these things now if they chose; but 
he must remind their Lordships that they 
were dealing with reluctant counties, who 
had resisted the desire of Parliament to 


establish a general police. There were 
twenty counties without any police, and 
some with only a few. Some directions 
upon these points it would be well to pre- 
pare at once. 

Lorp PANMURE said, their Lordships 
must all agree with the observations just 
made by the noble Earl. He was not 


the noble Earl had made those re- | 


sorr 
mn iy because the very fact of his calling 
the attention of the House to the subject 
would be nearly as effectual for the pur- 
pose he had in view as any compulsory 
provision in the Bill. He believed that at 
the ensuing Sessions—seeing that the Bill 
was about to become law—the magistrates 
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the power of the magistrates to appoint a 
Committee to inquire into the matter, and 
to arrange much that might be afterwards 
carried out under the management of the 
chief constable. 

Tue Eart or ELLENBOROUGH said, 
there was a point which he wished to state 
to their Lordships. When they were intro- 
ducing the rural police into Gloucestershire 
they found their greatest difficulty in the 
appointment of the chief constable, in con- 
sequence of the disposition to carry every- 
thing by canvass and favour—a disposition 
which pervaded all bodies of every descrip- 
tion whatever. He, however, suggested to 
the Lord Lieutenant of the county that an 
application should be made to the Inspector 
General of Constabulary in Ireland to re- 
commend a chief constable for Gloucester. 
That course was taken, and during the se- 
venteen years that elapsed they had never 
any reason to repent of that proceeding, 
for they had at once obtained a most ef- 
ficient officer. They were not, however, 
equally fortunate in the importation of six- 
teen or eighteen of the Irish constabulary, 
who proved rather rough for the habits of 
English people, and who were reshipped to 
Ireland in about eighteen months. 

‘Motion agreed to; Bill read 3* accord- 
ingly, with the Amendments; further 
Amendments made; Bill passed, and sent 
to the Commons. 


OATH OF ABJURATION BILL, 

Order of the Day for the House to be 
put into Committee read. 

Moved, That the House do now resolve 
itself into Committee. 

Lorp LYNDHURST: I wish, my 
Lords, to say a few words with respect 
to this measure. I object to it altogether. 
T object to it both in form and in substance. 
I cannot find in the Statute-book any Act 
of Parliament which resembles it. I will 
first point out my objection to the form of 
the oath. My noble Friend, in his Bill, 
refers to the oath of abjuration, and then 
proceeds to enact that a large passage of 
that oath shall be excepted. He then goes 
on to say, after a few lines, that a line and 


would set about making preparations with- | a half in addition shall be excepted. Again, 


out further intimation. 
to say that this was a perfect measure, 
but he thought it was a great step towards 
the object they had in view, and it was 
as much as the Government could, in the 
unfavourable circumstances which existed, 
carry through Parliament. 


He did not mean | going on further, he says that another line 
' and a half shall be excepted; and I believe 
_ he repeats this a third time, that a line and 
| a half shall be excepted. Then he says, a 
|fourth time, that a passage shall be ex- 


cepted, and that something shall be sub- 
stituted in lieu of it. Then that a word 


Lorp WROTTESLEY said, it was in| shall be excepted in a subsequent part of 
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the oath, and that afterwards another word 
shall be excepted. My Lords, I cannot 
understand how the oath can be adminis- 
tered at all, What is the form in which 
the oath shall be taken? Is the clerk at 
the table to take the oath of abjuration in 
his hand and strike out certain passages 
with a pencil, or with a pen, and then the 
noble Lord at the table shall read the oath, 
skipping over particular parts? Why, if 
so, the inconvenience might be obviated at 
once, by the clerk drawing out a form of 
oath, leaying out those excepted passages. 
But how will that apply? Will not the 
noble Lord at the table be desirous of 
knowing whether the oath tendered to him 
is according to the oath prescribed by Act 
of Parliament ? Will he not desire to look 
first at the oath of abjuration, and then at 
the exceptions, and then compare these 
with the oath to be administered to him ? 
Indeed, my Lords, my objection in point 
of form is in reality an objection in point 
of substance, Why either my noble Friend, 
or the noble Lord who drew the Bill, did 
not add these words, ‘‘ namely, as fol- 
lows,’’ and then set out the oath, I find it 
difficult to conjecture. But, my Lords, I 
am quite sure that it was not my noble 
Friend who drew the Bill, I knew the 
handwriting at once—I knew the style and 
pencil of the artist—a shrewd and subtle 
practitioner, and one who loves to chal- 
lenge difficulties that he may encounter 
and overcome them. Bunt what is the ob- 
ject of the Bill? The object is this—that 
my noble Friend might not appear to be 
presenting a new oath to be imposed on 
Her Majesty’s Protestant subjects, But, 
my Lords, take the existing oath, leave 
out certain parts of that oath, and add 
other parts, and whatever the ingenuity 
may be of my noble Friend, depend upon- 
it that that is in substance a new oath on 
the Protestant subjects of this empire. So 
much for my objection as to the form of 
this measure. I will now say a word as 
to the substance. I will again call your 
attention, my Lords, to the reign of Wil- 
liam II, In the first year of the reign of 
that monarch his title was established by 
Act of Parliament, his supremacy was es- 
tablished by Act of Parliament, and the 
succession to the Crown was established 
by Act of Parliament; and after all these 
provisions had been made, then the oaths 
came to be considered, They were con- 


sidered, and what were they ?—the oath | 


of allegiance and the oath of supremacy, 
and nothing more. That was all that was 
Lord Lyndhurst 
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required in the first year of the reign of 
William III. for the security of the throne 
and the security of the succession. Two 
years afterwards it was proposed to add 
something to the oath, but that was op- 
posed by the Monarch and opposed by Par- 
liament, Subsequently, certain events oc- 
eurred which led to the passing of the oath 
of abjuration. The oath of abjuration ap- 
plied to events of that time only—events 
which cannot again occur—of which there 
is no trace. Why should not that oath be 
entirely abrogated ? Why not put ourselves 
in the position in. which Parliament stood 
at the time of William III., when only 
two oaths were required—namely, the oath 
of allegiance and the oath of supremacy ? 
After all, my Lords, what are oaths worth ? 
Who ever supposes that they have any 
effect in times of difficulty ? Did any oath 
ever prevent a revolution? i admire the 
eloquence of my noble Friend sitting at 
the table (Earl Stanhope), who spoke the 
other night upon this question; but I must 
appeal from my noble Friend speaking in 
the excitement of debate to my noble 
Friend, calmly deliberating in the closet 
and viewing this subject in the light of 
history, Let me quote a passage from the 
writings of my noble Friend, in the pro- 
priety and truth of which I entirely con- 
cur. It relates to the security afforded by 
these oaths, and I think your Lordships 
will, with me, entirely concur in the pro- 
priety of the observations made by my 
noble Friend. They are to this effect, 
Speaking of the Jacobites he says :— 

“ Yet they still retained all their first princi- 
ples, and the oath, however it might torture their 
consciences, did not influence their conduct. 
Such is, I fear, the inevitable result of any oath 
imposed by any Government for its security. 
Examples of that kind are too common in all 
countries. Swearing allegiance to King George 
did not shut out all the Jacobites from Parlia- 
ment ; swearing allegiance to King Louis Philippe 
om not shut out all the Carlists from the Cham- 

ers. 


I quite agree, therefore, with my noble 
Friend as to the uselessness of these oaths, 
Hear what is said by another eloquent 
writer, Mr, Macaulay. He is deseribing 
the debate which took place early in the 
last century upon the subject of oaths :— 


“Do not flatter yourselves that the ingenuity 
of lawgivers will eyer devise an oath which the 
ingenuity of ists will not evade. What, in- 
deed, is the value of any oath in such a matter ? 
Among the many lessons which the troubles of 
the last generation have left us none is more 
plain than this, that no form of words, however 
precise, no imprecation, however awful, ever 
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saved or ever will save a Government from de- 
struction. Was not the solemn league and cove- 
nant burnt by the common han amid the 
huzzas of tens of thousands who had themselves 
subscribed it? Among the statesmen and war- 
riors who bore the chief in restoring 
Charles II. how many were there who had not 
repeatedly abjured him? Nay, is it not well 
known that some of those persons boastfully 
affirmed that if they had not abjured him they 
never could have restored him ?” 


And I recollect, my Lords, in one of the 
debates which took place in this House 
upon the subject of oaths, it was made a 
subject of merriment as to the number of 
violations of oath with which their Lord- 
ships themselves were chargeable. An- 
other objection I have to this Bill is, that 
it is an insult to the Protestants of this 
country, My noble Friend in one part of 
the Bill requires every Protestant—for it 
applies to Protestants only, and not to 
Catholics—to declare that he makes this 
declaration without evasion, without men- 
tal reservation, and without equivocation. 
I should wish to know at what period of 
our history it was ever imputed to Protest- 
ants that they were guilty of evasion when 
oaths were administered to them. Un- 
doubtedly such an imputation was cast 
upon the Catholics—whether justly or not 
I will not say—but no imputation of the 
sort was ever cast upon Protestants ; and 
I therefore most strongly object that in 
this new oath brought forward by my noble 
Friend, an imputation of this kind should 
for the first time be alleged against the 
whole body of Protestants throughout this 
country. Nay, more, do the words in- 
cluded in this new oath, “ upon the true 
faith of a Christian,” at all add to the 
value of an oath taken by Protestant 
Members? If I swear to bear faithful 
allegiance to Her Majesty, does it add to 
the obligation of my oath that I make use 
of the words “‘ on the true faith of a Chris- 
tian?’ Why, then, should these words 
be imported into an oath taken by a Pro- 
testant ? I can understand why they should 
have been inserted in the case of a Catho- 
lie; but to thrust it in its present shape, 
and containing this phrase, upon Protest- 
ants, appears to me to be an insult to 
their understanding. My Lords, I have 
heard it said by a learned Friend of mine, 
for whom I have great respect, that the 
oath of allegiance is a meagre oath, that it 
18 &@ mere modicum, and that this is one 
of the reasons why a new oath should be 
framed, I have the greatest respect for 
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that noble Lord. I would, however, op- 
pose to his opinion that of Lord Hale, who 
says he considers that oath simple, plain, 
and easily understood ; that there is no- 
thing cumbrous in it; and that it fulfils 
the whole duty owing by a subject to his 
Sovereign. These are the words of my 
Lord Hale, and I might, if it were neces- 
sary, quote another living authority, for 
which | have the highest respect, to the 
same effect. But, my Lords, I think I 
can understand the object of this Bill. It 
is directed against the Jews, and intended 
to exclude them from Parliament. The 
measure can have no other object—for any 
other purpose it is wholly unnecessary. 
At present, as the law now stands, we are 
simply on the defensive. The Legislature 
says to the Jews, “‘ We do nothing ; you 
cannot come into Parliament.” But the 
Bill now before your Lordships assumes 
the offensive, and will directly exclude the 
Jews from Parliament. If this Bill be 
passed by the other House of Parliament, 
what will then become of the argument so 
repeatedly urged in the discussions on this 
question, that the Jews are excluded from 
Parliament by a mere phrase? Why, it 
will be at once said, should this measure 
become law, that there is direct legislation 
against them—that they are excluded by 
the direct votes of both branches of the 
Legislature. That is the object of the 
noble Earl’s Bill. But what will be thought 
of it in the other House of Parliament ? 
Is it possible that this Bill can be read a 
second time there? Impossible! After 
all that has passed, the House of Com- 
mons will consider it a mockery, not to 
use a stronger term, to send such a Bill 
down tothem. I do not go so far as a 
noble Lord who spoke the other night and 
said that the effect of our resisting the 
claims of the Jews will be that we shall 
have to go as suppliants to the other House, 
in order to induce them to pass a Bill 
originating with your Lordships and re- 
ears to the improvement of the appellate 
jurisdiction. I do not suffer such Teas as 
these to influence me; but to send such a 
Bill down to the other House will be—I 
will not call it an insult—but certainly a 
mockery. Entertaining these opinions, I 
shall, in Committee, move at the end of 
the Bill, the words, “‘ which oath, being 
so amended, is as follows,’”’ then setting 
forth the oath ; and I shall also move to 
strike out all the concluding words of the 
oath, “‘ without evasion, equivocation,” 
3U 2 
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and so on, to the end of the oath, includ- 
ing the words, ‘‘upon the true faith of a 
Christian.” 

Tue Eart or DERBY: My Lords, I 
cannot but regret that, having stated very 
ably and forcibly upon another occasion 
his reasons for supporting the Bill then 
under consideration, my noble and learned 
Friend should think it expedient or neces- 
sary upon the present occasion to reopen a 
question which I understood had been de- 
cided at that time by a vote of your Lord- 
ships’ House. I regret still more that the 
noble and learned Lord was not present upon 
the second reading of the Bill now before 
you, because, if he had been, it would 
have saved your Lordships the trouble of 
hearing me repeat a second time the 
grounds. upon which the Bill was framed 
in its present shape. . My Lords, I must 
say—and I hope it is not inconsistent with 
the greatest possible respect to my noble 
and learned Friend to say so—that his re- 
marks upon this Bill, more especially with 
regard to its substance, contain a greater 
amount of misrepresentation than I ever 
recollect to have heard from the lips of any 
Member of this House upon any subject 
whatever. .My noble and learned Friend 


tells me that I am now about to bring for- 
ward this measure for the avowed purpose 
of excluding the Jews from Parliament by 


certain words, Now, I beg my noble and 
learned Friend to answer me this question, 
—how this Bill in the slightest degree 
affects any one Jew with regard to his 
rights existing or hereafter to exist? I 
wish to know what provision there is in 
this Bill in the slightest degree touching 
the Jews? I wish to know in what par- 
ticular this Bill does, not leave the law in 
the position in which it finds it? My noble 
and Jearned Friend tells me that I am in- 
troducing a new disqualification of the 
Jews ; that I am imposing, forsooth, a new 
oath, by the terms of which I shall exclude 
the Jews from Parliament, Now,. my 
Lords, if I recollect rightly, in the Bill 
supported by my noble and learned Friend 
the other night the existing oath was alto- 
gether done away with ; unless my memory 
greatly fails me, a new oath was there. set 
forth ;, and, after repealing the former 
oath, he did by his, Bill, that which the 
present measure does not do—namely, im- 
pose 3 new oath upon the Jews. My noble 
and learned Friend says, further, that this 
oath, which he maintains is for the purpose 
of excluding. Jews from Parliament,. but 
Lord Lyndhurst 
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which I contend does not in any way affect 
the position of the Jews as regards admis. 
sion to Parliament, will be offensive to the 
feelings of the Jews, and also to those of 
the other House of Parliament, and that I 
am re-enacting certain words which it is 
impossible that the other House can assent 
to. Now, my Lords, I stated the other 
night, and I state again now, that my in- 
tention is carefully to avoid the re-enact- 
ment of specific words which would _per- 
haps bring your Lordships’ House into an 
unnecessary collision with the House of 
Commons ; and for that reason I have re- 
tained the oath as it at present stands, 
omitting only those parts of it which relate 
to the descendants of James II. As Iun- 
derstand the matter, your Lordships have 
decided one question in a sense opposed. to 
that evinced by the other House of Parlia- 
ment—namely, the question of the omission 
of the words, ‘‘on the true faith of a 
Christian ;”’ but that was. plainly a ques- 
tion which did not necessarily involve any- 
thing in connection with the descendants 
of James II. My noble and learned Friend 
has paid me too great.a compliment,,and 
himself too poor a one, in saying that I 
have acted as a subtle practitioner in fram- 
ing this new exclusion against the Jews. 
Now, my noble and learned Friend must 
permit me to remind him of that of which, 
from his great experience and acuteness, 
he cannot be ignorant—namely, that if any 
of the subtleness of the practitioner has 
been displayed in this matter at all, it has 
been displayed by my noble and learned 
Friend in the Bill which he brought before 
your Lordships. My noble and learned 
Friend, in the preamble of his Bill, having 
recited that the oath of abjuration, so far 
as regarded the descendants of James, was 
unnecessary, inasmuch as there were no 
such descendants, then, went on to say, 
‘* therefore be it enacted that a certain 
oath, which, whatever was its original in- 
tention, has had the practical effect of ex- 
cluding Jews from Parliament, shall be re- 
pealed,’’ If, therefore, there has been any 
subtlety, that subtlety has been, displayed 
by my noble and learned Friend who intro- 
duced a Bill professedly for, one purpose, 
but in reality for another. I cannot, bow- 
ever, call it. great subtlety on the part of 
my noble and Jearned Friend, because, in 
point of fact, the plan was too palpable to 
deceive the minds of any one of your Lord- 
ships, except, perhaps, the ingenuous and 
unsophisticated mind of a noble Friend, of 
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obsolete and unnecessary. I do hope that 
your Lordships will not consent to the 
Amendments which my noble and learned 
Friend has stated that he will propose, and 
the object of which will no doubt be to 
strike out from the oath words with which 
we are not now dealing ; the sole object of 
the present Bill being to get rid of that 
which all acknowledge to be objectionable, 
without sacrificing a form which a majority 
of your Lordships and a large minority of 
the House of Commons have expressed the 
opinion that it is desirable to retain. 

Lorp LYNDHURST said, that no 
doubt he had introduced into his Bill an 
oath for maintaining the succession to the 
Crown as established by law ; because when 
he proposed, on a former occasion, to re- 
peal the abjuration oath, he was told that 
a portion of that oath related to the suc- 
cession to the Crown, and he was met with 
a great deal of opposition in consequence. 
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a Bill for the Amendment of the oath of 
abjuration, because in point of fact it did 
not amend, but abolished that oath alto. 
gether. 

Tue Eant or EGLINTON contended 
that his noble Friend had acted in candid 
and straightforward manner in introducing 
this Bill, and observed that, while one 
noble and learned Lord charged him with 
having pursued a subtle course, the noble 
and learned Lord who had last spoken said 
that it was a positively ridiculous and 
foolish one. He thought that it would 
tend very much to the credit of their Lord- 
ships if they would pass a measure which 
would give them a sensible and clear oath, 
containing nothing that was obsolete and 
unnecessary. 

Lorp DENMAN agreed with his noble 
and learned Friend (Lord Campbell), that 
the Bill was improperly styled an ‘“ Oath 
of Abjuration Amendment Bill,” because 


The oath, as it was now proposed by the | it abjured nothing ; and he suggested that 
noble Earl, would contain the words “on | it might be ealled the ‘* Oath of Fidelity 


the true faith of a Christian,’’ the effect of 
which would be to exclude the Jews from 
sitting in Parliament. Whether that were 
done negatively or affirmatively, the effect 
was the same; and if the other House 
should assent to the noble Earl’s Bill, both 


Houses of Parliament would, then, in fact, 
have pronounced judgment against the 


Jews. At the present time Jews were 
only excluded from Parliament by the vote 
of one House; and he opposed the Bill of 
the noble Earl because its effect would be 
to exclude the Jews by the votes of both 
Houses. 

Lorp CAMPBELL said, that, notwith- 
standing the sincere respect which he en- 
tertained for the publie eareer of the noble 
Earl, he could not admire the course which 
he had taken with regard to this Bill. The 
noble Earl had laid it upon the table just 
before the period fixed for the second read- 
ing of the Bill of his noble and learned 
Friend ; evidently with the object that by 
removing certain words, which made the 
oath almost a profane one, he might cut 
away @ considerable portion of the argu- 
ment which might have been adduced in 
favour of the measure of his noble and 
learned Friend. He thought it’ very pro- 
bable, if this Bill passed their Lordships’ 
House, that the noble Earl might be in 
the position of an ‘engineer hoist by his 
own petard,”’ and that it would be returned 
from the House of Commons divested of 
the words ‘‘on the true faith of a Chris- 
tian.”’ It was perfectly absurd to call this 

The Earl of Derby 





Bill,” or some such name as that. 

Tue Ean or ELLENBOROUGH said, 
that he was satisfied with the oath as he 
understood it to be proposed by his noble 
Friend (the Earl of Derby) inasmuch as, 
practically, it left the Jews where they were 
at present, and where he trusted that they 
would continue to be left. He had always 
voted against the admission of Jews to 
Parliament, and he always must vote in 
thefsame way, because he had a feeling, 
superior to all reasoning, that it would be 
wrong to do that which he believed would 
disparage the Christian character of the 
Legislature. Upon that sole ground he 
had at all times opposed the admission of 
Jews to Parliament. But, while that was 
his opinion of the result of his noble Friend’s 
measure, if passed, he must confess that 
he saw great weight in what had fallen from 
the two noble and learned Lords at the 
table (Lords: Lyndhurst and Campbell), 
with respect tothe manner in whieh it was 
probable that the Bill would be dealt with 
by the other House. The strength of their 
Lordships” House was in the defensive. It 
was by remaining on the defensive, al- 
though they possessed a commanding ma- 
jority in that House, that they were en- 
abled for ten years to support the Oppo- 
sition led by the Jate Duke of Wellington. 
At the commencement of that great Op- 
position the noble Duke on one occasion 
adopted: the offensive, in which he was 
successful in that House; but a counter 
Resolution was immediately carried in the 
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House of Commons which overruled all 
that the Duke of Wellington and his 
Friends had done, and placed them in a 
much worse position than they would have 
occupied if they had never moved at all. 
He recollected well the noble Duke saying 
to him that he had been convinced their 
strength was in dealing with Bills sent 
up from the House of Commons, and that 
he never would again fall into the mistake 
of taking the initiative. Their Lordships 
could not occupy a better position than 
that in which they now found themselves. 
They had defeated by an ample majority 
—which but for an accident would have 
been larger—the attempt to admit Jews 
to Parliament. Let them leave well alone. 
They were now asked to send down to the 
House of Commons a Bill which must pro- 
duce a renewed discussion, a renewed con- 
flict, upon that subject. Whenever that 
conflict arose, he must always vote in the 
same way as he had done; but there was 
no discussion which took place during the 
Session in that House which was to him 
so disagreeable as the discussion annually 
forced upon them with respect to the Jews. 
He did not think it desirable for their Lord- 
ships to court a collision with the House of 
Commons upon that subject. Ifthe House 
of Commons attempted to force their reli- 
gious opinions—and he apprehended it was 
a religious feeling which animated the majo- 
rity of their Lordships in refusing admission 
to the Jews—they were ready to defeat 
that attempt, and he trusted that the people 
of England would respect the principles 
and views upon which they acted. But if 
their Lordships, leaving their position of 
strength, descended into the arena and 
sought a conflict upon that subjeet, he 
doubted greatly whether public opinion 
would to the same extent support them, 
and he was sure they would do that which 
would be injudicious, which might produce 
inconvenience, and which might, even at 
this late period of the Session, with all 
the accidents which might possibly arise, 
imperil the position of strength in which 
they now stood. 

THe Eart or DERBY wished to say a 
few words in reply to the noble Earl. His 
objection to remaining precisely where they 
were was not an objection founded on the 
admission or non-admission of the Jews, 
but that the continuance in the oath of 
abjuration of the words referring to the 
Stuarts would enable those who advocated 
the admission of the Jews to Parliament 
to renew the discussion upon that question 
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under the pretext of abolishing an utterly 
indefensible part of the oath. It was his 
object to deprive them of that advantage 
by removing from the oath everything that 
was avowedly indefensible; and he wished 
to know which would be the more reason- 
able course—to do that which by the com- 
mon consent of mankind ought to be done, 
or to refuse to adopt an acknowledged im- 
provement unless something was done 
wholly foreign to the object of the Bill? 
But, whether the House of Commons 
adopted or rejected the Bill, their Lord- 
ships would not be troubled with a renewed 
discussion in the course of the present 
Session, because, rather than agree to 
the omission of words which would have 
the effect of admitting the Jews, those 
who would be charged with the Bill in 
the other House would at once throw 
it up. 

Tue Eant or ELLENBOROUGH said, 
he did not like to differ from the noble 
Earl on a point of Parliamentary practice 
and rule, but his impression was that a Bill 
when laid on the table became the property 
of the House, and ceased to belong to any 
individual Member. 

THe Marquess or CLANRICARDE 
said, he was glad that the author of the 
Bill had admitted that his object in intro- 
ducing it was to remove a clog which he 
acknowledged to be a great obstacle to 
him in fighting the opponents of the oath 
of abjuration. Why, such being the case, 
did he refuse te adopt the manly course of 
repealing the oath and excluding the Jews 
by direct enactment? Not one word had 
he said in reply to the Lord Chief Justice, 
who had demonstrated the absurdity of 
the Bill, and showed that it would place 
the House in a ridiculous, perhaps an of- 
fensive light. The noble Earl opposite 
had told their Lordships that the Bill 
would be dropped in the other House if an 
attempt were made to omit the words ‘on 
the true faith of a Christian.” Why 
should the noble Earl decline a conference 
with the House of Commons on the sub- 
Beeause he knew that one of the 
noblest passages in the Journals of their 
Lordships’ House was that in which their 
ancestors declared, 150 years ago, that no 
English subject could be in a more miser- 
able and unhappy condition than to be 
precluded by law from the full enjoyment 
of all the rights and privileges that pro- 
perly belonged to him. He knew that 
that passage would be appealed to by the 
House of Commons in favou of the ad- 





2063 


Burial-Ground 
mission of the Jews ; he was conscious of 
his inability to answer it ; and it was be- 
cause he could not meet it fairly that he 
had resolved to avoid it altogether. 

Motion agreed to. 

_ House in Committee accordingly. 

Lorp LYNDHURST then formally pro- 
posed his Amendments, which were as fol- 
lows— 

“To leave out the words in line 18, and the 
word ‘ abjuration’ shall be omitted from the last 
sentence of the first oath, and the word ‘renun- 
ciation’ from the same sentence of the said oath 
and affirmation,” for the purpose of inserting the 
following words— 

“ And the following words shall also be omitted 
from the latter portion of the said oath—that is to 
say, ‘ And all these things I do plainly and sin- 
cerely acknowledge and swear, according to these 
express words by me spoken, and according to the 
plain common sense and understanding of the 
same words, without any equivocation, mental 
evasion, or secret reservation whatsoever. And 
Ido make this recognition, acknowledgment, and 
promise heartily, willingly, and truly, upon the 
true faith of a Christian.’” 

‘ Also, in line 21, after the word ‘ affirmation,’ 
to insert the words, ‘ which oath so amended will 
stand as follows.’— 

“T, A B, do truly and sincerely acknowledge, 
profess, testify, and declare, in my conscience be- 
fore God and the world, that-our Sovereign lady 
Queen Victoria is lawful and rightful Queen of 
this realm, and all other Her Majesty’s dominions 
and countries thereunto belonging, And I do 
swear that I will bear faith and true allegiance to 
Her Majesty Queen Victoria, and Her will defend 
to the utmost of my power against all traitorous 
conspiracies and attempts whatsoever which shall 
be made against Her person, crown, or dignity. 
And I will do my utmost endeavour to disclose 
and make known to Her Majesty and Her suc- 


cessors all treasons and traitorous conspiracies. 


which I shall know to be against Her or any of 
them, And I do faithfully promise to the utmost 
of my power to support, maintain, and defend the 
succession of the Crown against all persons what- 
soever, which succession, by an Act entitled, ‘ An 
Act for the further Limitation of the Crown, and 
better Securing the Rights and Liberties of the 
Subject,’ is and stands limited to the Princess 
Sophia, Electress and Duchess Dowager of Hano- 
ver, and the heirs of her body, being Protes- 
tants.” 

‘Amendment in the title—after the word 
; ge to insert the words ‘commonly called the 
oath. 


Tue Eart or DERBY wished to im- 
press upon their Lordships that the prac- 
tieal effeet of the Amendments would. be 
expressly to carry out the views . which 
they had negatived the other night, It 
was, moreover, opposed to’ the whole spirit 
of .the Bill, and, therefore, he hoped. it 
would be rejected, by their Lordships. 

Lorp LYNDHURST «said, he did not 
mean to, press his. Amendments, at. this 
stage. . He would withdraw them. for. the 


The Marquess of Clanricarde 
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present, but would give notice that he 
would move them on the Report. 

Amendments negatived. 

Tue Ear. or DERBY suggested: that 
his noble and learned Friend should give 
notice of his Amendments for the. third 
reading, and, if he did so, he would be 
prepared to meet them. 

Bill reported without Amendment ; and 
to be read 3* on Thursday next. 


BURIAL-GROUND (GREAT TORRINGTON), 

Tue Eart or PORTSMOUTH pre- 
sented a petition from the inhabitants of 
Great Torrington, in the county of Devon, 
being members of the Church of England, 
complaining that they are deprived of any 
place of burial according to the rites of 
the Church—their churchyard having been 
closed by an Order in Council, and the 
Bishop of the diocese having declined to 
consecrate the burial-place provided by 
the burial-board of the town pursuant to 
the enactments of the recent Burial Acts ; 
and praying for relief. The noble Earl 
said that a few weeks since a highly-es- 
teemed citizen of Torrington died, who 
had been a member of the Church of Eng- 
land throughout his life—he was a member 
of the corporation also, and the mayor and 
corporation wished to testify their respect 
for him by attending the funeral in their 
robes of office. Their burial-ground was 
closed ; application was made for per- 
mission to bring in the ground of the 
neighbouring parish, but it was refused on 
account of its supposed illegality, the de- 
ceased not having been a parishioner; 
there was no other ground than the one 
which the bishop had ‘refused to conse- 
erate ;, and the body was conveyed thither ; 
there was no clergyman to read the ser- 
vice, and the mayor himself read the burial 
service in his robes. Sinee then burials 
had been performed by the clerk reading 
the service and the sexton making. the 
responses. If such scenes as these were 
continued, the people would begin to look 
with doubt and distrust upon the con- 
nection of Church and State, for the Dis- 
senting Ministers regularly. discharged 
their duties to the members of their own 
persuasions, and might be led to suggest 
whether the presence of a clergyman was 
really necessary or not—a notion which he, 
in common with their Lordships, would be 
sorry to see prevail. The bishop: had re- 
fused to consecrate the burial-ground 
because there was no inclosure within the 
inclosure.,. The noble. Earl was, under-) _ 
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stood to contend that the provisions of the 
Burial Act had been complied with. He 
did not for a moment impute anything 
to the right rev. Prelate (the Bishop of 
Exeter), and thought that he acted from 
the most conscientious motives ; but there 
was no monopoly of conscience. The 
burial-board represented the inhabitants 
of the town generally, both Dissenters and 
members of the Church of England, and 
asserted that they had complied with the 
Act, and had divided the ground by fit 
and proper boundary. The noble Earl 
then read from the correspondence which 
had taken place between the burial-board 
and the Bishop of Exeter. The bishop 
said the canons had not been complied 
with; but he begged to remind their 
Lordships that. the burial-board was the 
creation of Parliament, and Parliament 
had deelared that intramural burials should 
not be allowed. | Now Burns, in his ** Com- 


mentary on Lcclesiastical Law,” said, 
that the parishioner had a right to be 
buried in the parish church, unless he was | 


excommunicated, or a criminal, or a suicide. 
With regard to the bishop’s objection 
about the erection of walls, he would ob- 


serve that the Church of England did not | 
require any walls—her laity was her best | 


defence. This feeling was very strong in 
the West of England, and had been so 
even at the time of the Monmouth re- 
bellion, which was favoured by the popula- 
tion there mainly in consequence of their 
attachment to the Church of England, 
and their dislike of the king’s encroach- 
ments upon it. 

Tue Bisnorp or EXETER said, he 
would. not trespass very long on their 
Lordships’ time. He would not attempt 
to follow the noble Earl through the entire 
of his statements, but only deal with two 
or three facts, which had fixed on his re- 
collection. He was glad to have the testi- 
mony of so excellent an authority to the 
existence of a strong feeling in favour of 
the Church in the West of England; and, 
in confirmation of that fact, would mention 
that, out of eight or ten burial-grounds 
which he had been called upon to conse- 
crate within his. diocese, the case in ques- 
tion was the only one in which there’ had 
been any objection, on the part of the 
burial-board, to comply with the require- 
ments) of the canon law. As bishop he 
felt bound to carry out. that law; and, 
when the canon directly said that: burial- 
grounds: should be fenced, he had no other 
course than to require that law to. be 
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‘obeyed before he consecrated the ground. 
He had not required a wall, but a fence or 
‘railing, or any real bond fide separation. 
| He had even offered to be satisfied with a 
sunk fence. It might be imagined that 
‘he had refused to consecrate the ground ; 
| but such was not the ease. He had only 
required that the ground shouldbe put 
‘into a fit state for consecration before he 
could consecrate it: He had made the 
|same demand in other portions of his dio- 
'cese, and had met with a ready compli- 
ance. In the case of Torrington he had 
| suggested to the mayor to put an end to 
the difficulty by procuring a mandamus 
from the Queen’s Bench to compel the 
burial-board to put the ground into a fit 
' state for consecration ; but that gentleman 
objected that it would be very disagree- 
_ able to go to law with his neighbours. All 
he (the Bishop of Exeter) could say was, 
| that if in all cases where anything hap- 
pened to be disagreeable to anybody's 
feelings an appeal was to be made to that 
House, their Lordships would have plenty 
of occupation on their hands. His simple 
reply upon this occasion was, that he acted 
upon his own sense of duty as bishop, and 
in the discharge of that duty he was sure 
he would receive the support and sym- 
pathy of all whose opinions were worth 
having, either in his diocese or out of it. 
Eart FORTESCUE said, he had no 
wish to call in question the conscientious- 
ness of the motives which had induced the 
right rev. Prelate to aet as he had done, 
for he believed nothing but a strong sense 
of duty would have induced him to refuse 
to consecrate a cemetery prepared in pur- 
suance of the Act of Parliament; but, at 
the same time, he must observe, that his 
determination had caused a great evil. 
As to the remedy which the right rev. 
Prelate had suggested to the mayor, he 
(Earl Fortescue) was not sure that a man- 
damus would lie—at any rate the burial- 
‘board of Torrington was elected by the 
| whole body of inhabitants, Dissenters as 
well as Churchmen, and the mayor would 
naturally be disinelined to’ take a course 
which many of his fellow-townsmen would 
regard as an insult to themselves, But 
what “had been the: consequences of the 
existing state of things?’ The Dissenters 
were buried by their own ministers, but no 
member of the Church of England: had 
received the rites: of the Church. ‘The 
mayor, attended by thecorporation, had read 
the funeral service over one respected mem- 
| ber'of that body; but: in other cases the 
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performed the service. The burial-board 
had done in this case what they consi- 
dered to be their duty, and what the sta- 
tute required. The cemetery had been so 
laid out by them as to Jead them to believe 
that they were complying with the law ; 
and, not having obtained consecration of 
the ground from the right rev. Prelate, 
the petitioners came to Parliament to ask 
that the law might be put into such a 
shape as would enable the members of the 
Church of England to receive the rites of 
burial according to the canons of the 
Church, and remove the scandal which 
afflicted the neighbourhood. 

Tue Eart or MALMESBURY said, 
that this was not the first time, and he 
was afraid it would not be the last, that 
this disagreeable subject would occupy 
their Lordships’ attention. Their Lord- 
ships must recollect that this was not a 
time when a few churchyards only were 
consecrated in the course of a year, but 
that now throughout almost the whole of 
England new cemeteries would probably 
have to be consecrated in the course of 


the next few years ; because, under the: 


provisions of the Act of 1853, inspectors 
had been sent out, and the result was, 
that many of the old burying-grounds had 
been condemned. It was quite evident 
that in a short time hardly any of the old 
cemeteries would remain, and that the 
bishops would have to consecrate new ones 
throughout the kingdom. Now, he (the 
Earl of Malmesbury) knew that the right 
rev. Prelate (the Bishop of Exeter) had 
acted most conscientiously in the present 
matter ; nor did he say that the right rev. 
Prelate had not acted legally ; on the con- 
trary, his impression was, that he had 
acted in perfect conformity with the law. 
The eanon provided that burying-grounds 
should be enclosed in some way, and this 
had been done in the present instance. 
But surely strict legal rights were not to 
be considered for a moment in consider- 
ation with the feelings which were abroad 
upon this subject. Their Lordships knew 
that differences of opinion existed as to 
the necessity of having a chapel in a ceme- 

. Some persons considered that they 
ought to be consecrated with a chapel, 
others without a chapel being built, and 
these two parties were at war. A state- 


ment had been made to him (the Earl of 
Malmesbury), that there was a cemetery 
now useless because a right rev. Prelate 
refused to consecrate it, and for this rea- 


Earl Fortescue 
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son—the burial-board had thought that's 
set of posts erected between the two di- 
visions of the cemetery was sufficient, but 
the bishop said that there must be a chain 
connecting the posts before the cemetery 
was fit for consecration; and scenes of 
great scandal and impropriety had taken 
place in consequence. He (the Earl of 
Malmesbury) would beg with all humility 
to express his opinion on this subject. 
Seeing that the chances were that for the 
next few years there would be a constant 
renewal of these disputes, he thought it 
was necessary that the conditions under 
which cemeteries should be consecrated 
should not be left entirely to the decision 
of the individual bishop in each case. He 
wished to say this, that if the bench of 
right rev. Prelates would agree upon some 
conditions upon which they were unani- 
mous, of nearly so, they might be then 
submitted to some Member of Her Ma- 
jesty’s Government, or to respectable 
Members of Parliament of sufficient po- 
sition, and finally embodied into an Act 
of Parliament, to make consecration com- 
pulsory upon these conditions being com- 
plied with. He could see no way of set- 
tling the matter, unless Parliament were 
to enaet some conditions, or the other 
which should oblige the bishops to con- 
secrate cemeteries, and thus put an end to 
these scandalous proceedings. 

Tue Eart or ST. GERMANS under- 
stood the noble Earl (Earl Fortescue) to 
say, that the whole of this cemetery was 
surrounded by a wall; but what the right 
rev. Prelate required was, that the part 
appropriated to the Church of England 
should be fenced in separately. That, he 
considered quite an incorrect construction 
of the canon ; the plain intention of which 
was, that the burial-ground should be en- 
closed to prevent the inroads of animals, 
and for the purpose of taking proper care 
of the monuments that were erected in the 
burial-ground; but it never was in contem- 
plation that there should be any line of de- 
marcation drawn between one portion of 
the burial-ground and another. Their Lord- 
ships knew that in the old churechyards 
there was no distinction made between the 
portions of ground where Dissenters and 
where members of the Church of England 
were buried. 

Tue Bisnor or EXETER hoped that, 
as he had been personally referred to by 
the noble Earl, he might be allowed a few 
words of explanation. The noble Earl had 
favoured their Lordships with his interpre- 
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tation of the canon, but his (the Bishop of 
Exeter’s) duty was to act upon his own 
construction. He would beg the noble 
Earl to allow him (the Bishop of Exeter) 
the same right of action as was allowed to 
any one else in constructing a clause in 
an Act of Parliament. But further than 
this, he might add that every lawyer, every 
person capable of forming an opinion, with 
whom he had communicated, agreed with 
his (the Bishop of Exeter’s) view of the 
meaning of the canon, and he had never 
heard that view contradicted except in this 
House. He did not say that it was his 
view merely, but his view made up after 
the fullest considerations of duty. He 
thought this was an unfortunate mode of 
bringing on the question, which involved 
really great principles. It would have 
been more satisfactory to have had a Bill 
brought in upon the subject, as the discus- 
sion of such a question on the presentation 
of a petition was anything but satisfactory. 

Eart FORTESCUE said, surely the 
first object was to make out a case for le- 
gislation, and he thought the best way of 
doing so was, by petitioning the House and 
raising a discussion upon it. 

Lorp PORTMAN said, he was glad to 
hear that the right rev. Prelate considered 
the subject could only be settled by legis- 
lation. 

Tue Bishop or EXETER: No; I never 
meant that. 

Lord PORTMAN thought the right 
rev. Prelate had intimated that it could 
not be satisfactorily considered except upon 
a Bill. And he was glad to be able to as- 
sure the right rev. Prelate, that a Bill for 
that purpose was proposed, and stood for a 
second reading next week. 

Lorp REDESDALE said, he thought 
it most desirable that something should be 
done to put an end to these unfortunate 
disputes—for unfortunate they were, who- 
ever was right or wrong. But the Bill of 
the noble Baron, however, would not settle 
it, for it did not at all point out what was 
to be done. It onl¥ took the power from 
the bishops, and gave it to the Secretary 
of State. Now, that left the matter open 
just as much as it was at present. No 
doubt legislation was necessary. 


with reference to conscience; but the plea 
of conscience could not be fairly urged 
against that which was necessary accord- 
ing to the consciences of others; and hence, 
those who did not themselves require a 
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settlement of the question, regard should | 
be had to what was fair and reasonable | 
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chapel could not object to a chapel being 
provided for others. 

Tue Brsnop or OXFORD said that, per- 
sonally, he was sorry that the noble Lord 
intended to bring in this Bill on Tuesday 
next, when he could not be present to give 
his opinion on it; but he thought that, eon- 
sidering this was the first intimation they 
had received of the intended measure, it 
was rather sharp work proposing Tuesday 
next for the second reading, particularly if 
it were of the awful character described by 
the noble Lord opposite (Lord Redesdale) ; 
for really if the Bill did embody the prin- 
ciples which had been mentioned, they 
were such as none of his right rev. 
Brethren could consent to. He thought 
more time should be given before the se- 
cond reading. There was an observation 
which had fallen from the noble Earl (the 
Earl of St. Germans) in the course of the 
debate, upon which he would make a re- 
mark, They ought to bear in mind that 
part of the burial-board in every parish 
consisted of Dissenters. The Legislature 
had made a sort of compromise between 
the members of the Church of England 
and the Dissenters by pores siege this ; 
but whilst this was so, it should be remem- 
bered that the Church of England mem- 
bers of those boards took no manner of in- 
terest in the way in which Dissenters treat- 
ed their part of the burying-ground, and it 
was manifestly the height of injustice to 
say that the Dissenting members of those 
boards should determine when the Church 
of England burying-ground was in a state 
fit for consecration. 

Tne Eart or HARROWBY said, he 
could not consider it as a true construction 
of an obsolete canon to raise up a wall of 
separation between two classes of Chris- 
tians, even in their graves; and that in 
the construction of such a canon the spirit 
of charity should be considered, rather 
than one of a different nature, which de- 
lighted to revive rusty laws to raise invi- 
dious distinctions. 

Tue LORD CHANCELLOR said, he 
supposed it would be better not to say 
anything further on this subject until the 
proposed Bill was before the House, but 
he could not refrain from making one ob- 
servation. He believed a great portion of 
those who took an active part in passing 
the measure of 1853, supposed that they 
were doing something very agreeable to 
the Dissenters; but the measare had, so 
far from conciliating them, unfortunately 
given rise to all these controversies. As 
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regarded the provisions respecting ceme- 
teries, he (the Lord Chancellor) doubted 
whether it had not been unwise policy to 
make a line of demarcation between the 
ground appropriated to Churchmen and 
Dissenters ; but, if it were thought right 
to make a line of demarcation between 
Churchmen and Dissenters, let this be 
done as unobtrusively as possible ; but he 
- believed that to provide that there should 
be an enclosure, and that a portion of the 
ground should be consecrated and a por- 
tion left unconsecrated, had created many 
of the difficulties which now existed. In 
his opinion, a short enactment providing 
for the consecration of the whole of the 
ground, thereby assimilating them as far 
as possible to the old parish churchyard, 
would be likely to meet the whole case. 
Petition ordered to lie on the table, 
House adjourned to Monday next. 


ee 


HOUSE OF COMMONS, 
Friday, June 27, 1856. 


Mrnvures.] Positc Brir1s.—1° Oxford College 
Estates ; Distillation from Rice; Court of 
Chancery (Ireland) (Sale of Estates); Court 
of Appeal in Chancery (Ireland); Incumbered 
Estates (Ireland). 

2° Bankruptcy and Insolvency (Ireland); Me- 
tropolis Local Management Act Amendment ; 
Marriage Law (Scotland) Amending. 

3° Dwellings for Labouring Classes (Ireland) : 
Coatham Marriages Validity ; Smoke Nuisance 
Abatement (Metropolis) Act, 1853, Amend- 
ment ; Court of Exchequer (Scotland). 


OUR RELATIONS WITH THE UNITED 
STATES—QUESTION. 

Mr. G. H. MOORE: I wish, Sir, to put 
a question to the noble Lord at the head 
of the Government, of which I have given 
him notice. It will, doubtless, be in the 
recollection of the House, and of the noble 
Lord, that I put a notice upon the paper, 
a few days ago, having reference to the 
American enlistment question, and that, 
subsequently, when the right hon. Gentle- 
man the Member for the University of Ox- 
ford (Mr. Gladstone) asked the noble Lord 
when we might expect to have laid before 
the House the answer of Her Majesty’s 
Government to the last communication 
from the Government of the United States, 
the noble Lord stated that it would, in all 
probability, be laid upon the table in the 
course of the present week. In conse- 


quence of that intimation I consented to 
postpone my Motion until after the recep- 
The Lord Chancellor 
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tion of that dispatch. From the expres- 
sions of the right hon. Baronet the Home 
Secretary on that occasion, deprecating 
discussion until the papers were in the 
hands of Members, and also from the ges- 
ture of the noble Lord*himself at the same 
time, I gathered that he, while deprecat- 
ing premature discussion, assented, on the 
part of Her Majesty’s Government, to that 
arrangement, and that they would, for the 
convenience of the House, assign no very 
distant day when the question might be 
fully discussed. We are now in possession 
of the required documents, and as it would 
be obviously inconvenient, if a discussion 
is to take place, that it should at this late 
period of the Sessidn be long delayed, I 
hope the noble Lord will not think me un- 
reasonably importunate if I now ask him 
to name some day in the course of the en- 
suing week when such discussion may come 
on. I think it right to add that, under 
the present circumstances of the case, my 
Motion will not be couched in exactly 
the words which I have placed upon the 
aper. 

F Viscount PALMERSTON: I hope, 
Sir, the hon. Gentleman will not suppose 
that it is from any want of courtesy to- 
wards him that I am obliged to say that 
I cannot accede to his request. My opi- 
nion is, that, in the present state of our 
relations with the United States, it is not 
desirable that there should be any such 
discussion as that which the hon. Gentle- 
man contemplates. I believe it would not 
be conducive to that amicable settlement 
which I am sure it is the wish, as it is 
the interest, of both countries should take 
place —that it would not be likely to con- 
duce to that end that the matters now 
pending between the two countries should 
form the subject of discussion in this 
House. That opinion, too, I find is 
equally shared by those hon. Members 
who do not agree with the policy of Her 
Majesty’s Government, and with those 
who generally support that poiicy, theres 
fore [ am the more confirmed in thinking 
that it is correct. That being the case, 
I am sure the hon. Gentleman will excuse 
me for saying that I am unwilling, on the 
part of Her Majesty’s Government, to as- 
sume any responsibility, direct or indirect, 
in regard to the proposed discussion of 
the question to which the hon. Gentleman 
refers, and must consequently respectfully 
decline to name any day for that. purpose, 
inasmuch as to do so would be indirectl 
to sanction a discussion which they thi 
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might be prejudicial to the interests of the 
country. Of course it is open to the hon. 
Gentleman to make his own arrangements 
—he has the same means as all other 
Members of availing himself of the forms 
of the House to make an opportunity for 
calling, attention to the subject, if, after 
this explanation, he thinks it advisable to 
do so. 


GOVERNMENT ALLOWANCE TO REFOR- 
MATORIES—QUESTION, 

Mr. A. SMITH said, he would beg to 
inquire of the Secretary of State for the 
Home Department if he had any objection 
to state the amount which he was prepared 
to allow for the support of juvenile crimi- 
nals in certified reformatories before the 
30th day of June, on which day the quar- 
ter sessions would assemble ? 

Sm GEORGE GREY replied, that 
representations had been made that the 
allowance of 5s. a week for each inmate 
was not sufficient to meet the cost of 
maintenance in those institutions, while at 
the same time it exeeeded the maximum 
allowance in gaols. He was told, also, 
that there was great difference in the ex- 
pense in these reformatories, and the diffi- 
eulty was to fix any.sum which should be 
applicable to all alike. He hoped shortly 
to be able to inform the hon, Gentleman 
what the allowance would be, but at pre- 
sent he was not prepared to state it. 


ENTRY OF THE GUARDS INTO LONDON 
—QUESTION. 

Mr. NOEL said, the noble Lord at the 
head of the Government had stated on 
Friday, in answer to the hon. Member for 
Marlborough (Mr. H. Baring), that on the 
entry of the Guards into the metropolis 
an opportunity would be afforded the in- 
habitants of welcoming them. The hon, 
Member for Marlborough had since written 
a letter to The Times, in which the object 
of his question was so clearly explained 
that he would beg to read a portion of 
it to the House. The paragraph was as 
follows :— 


“ Nothing could be further from my intention 
in asking from the Government for a public en- 
try for the Guards into London, on their return 
from the Crimea, than the idea of casting the 
remotest. slight upon other portions of the army. 
The Guards compose the ordinary garrison of 
London; on their return to their usual and (in 
time of peace) accustomed quarters, it was natu- 
ral that the people of London should be desirous 
of welcoming home those troops whom they justly 
prize.” 
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He wished, therefore, to ask the First 
Lord of the Treasury whether, as an early 
day would be fixed for the entry of the 
Guards into London, Her Majesty’s Go- 
vernment would consider the propriety of 
bringing up other regiments which had ar- 
rived from the Crimea on that oceasion, 
so that an opportunity might be afforded 
to the inhabitants of the metropolis of wel- 
coming portions of the artillery, cavalry, 
and infantry-of-the-line also, and of tes- 
tifying the sense they entertained of the 
services rendered equally by the whole 
army during the late war ? 

Viscount PALMERSTON: Sir, I can 
assure hon. Members and the House that 
nothing can be further from the intentions 
of Her Majesty, and of those whose duty 
it is to advise Her Majesty, than to make 
any distinction between the different por- 
tions of the troops who have performed 
such distinguished services on the shores 
of the Black Sea. It would be exceed- 
ingly unjust to make any distinction of 
that kind, because every regiment did 
everything in the power of man to do 
under the circumstances in which it ber 
pened to be placed. No greater compli- 
ment should therefore be paid to the Guards 
than to the regiments of the line, or the 
artillery, or the cavalry. It is not with a 
view to any special ovation triumph to any 
particular force that arrangements will be 
made for giving the inhabitants of the me- 
tropolis an opportunity of seeing those 
gallant regiments on their return from the 
scene of their glory, but it so happens that 
the Guards are the natural garrison of 
London ; they return to London in the 
ordinary course of their duty. If there 
were any afagete necessity or occasion, a 
great assemblage of troops of different 
kinds—regiments of the line, of the artil- 
lery, and of the cavalry—might certainly 
be brought to London ; although it would 
not be easy to find any space in which they 
could be spread, as even Hyde Park would be 
far too limited an area. Then there would 
be no accommodation for them, as there 
are no barracks in which they could all be 
placed. Unless, therefore, some great oc- 
casion really existed, we should not be jus- 
tified in making an arrangement such as 
that which has been suggested, and I do 
not think any great occasion does exist, 
Her Majesty is, as she has always been, 
most anxious to welcome in person every 
branch of her army on its return from the 
Crimea. Her Majesty has seen and in- 
spected every arm of the service—almost 
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every detachment that has returned, with- 
in any reasonable reach of her residence, 
and she will undoubtedly see at Aldershot 
all the regiments which are destined to 
take up their quarters there. I am afraid 
it will not be possible to gratify the inha- 
bitants of the metropolis by bringing the 
bulk of the Crimean troops to London 
merely for the purpose of being exhibited 
to them ; but Aldershot is at no great dis- 
tance, the access to it is easy, and there 
will be ample opportunity for those who 
take an interest in the matter, and whose 
means enable them to go, to be present 
when Her Majesty welcomes at Aldershot 
the troops of the line, and at Woolwich the 
artillery, on their return from the Crimea. 


LEGION OF HONOUR—QUESTION. 

Mr. H. BARING said, he wished to 
ask the hon. Gentleman the Under Secre- 
tary for War why the insignia of the 
Legion of Honour had not been distributed 
to those officers of the Crimean army who 
had been long since selected by General 
Codrington for that decoration ? 

Mr. FREDERICK PEEL said, a selec- 
tion of the men belonging to the British 
army who were to receive the decoration 
had been made ; and as soon as the Impe- 
rial decree containing their nomination ap- 
peared, and the insignia had been received 
from the Freneh Government, steps would 
be taken for their distribution. 


APPELLATE JURISDICTION BILL. 

On the Motion that the House at its 
rising do adjourn to Monday, 

Mr. RAIKES CURRIE said, he was 
anxious to speak to this question, for the 
urpose of putting a question to the noble 
Ford at the head of the Government, of 
which he had given him notice, upon a 
subject that required some explanation. 
He wished to obtain from the noble Lord 


a decided and explicit answer as to the 
course the Government intended to pursue 
with regard to the Appellate Jurisdiction 
Bill—a Bill he need scarcely say as im- 
portant as almost any measure dealing 
with domestic legislation that could aecupy 


the attention of that House. The Bill 
proposed to interfere with the High Court 
of Appeal, and to change the constitution 
and organisation of that Court, and it 
dealt also—by inuendo certainly—but at 
the same time most effectually with the 
prerogative of the Crown, which was dis- 
tinctly limited by the Bill. Now, as a 
friend of the Government, and one of their 


Viscount Palmerston 
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sincere supporters, he wished to inform the 
noble Lord what was said very generally 
about the measure. He knew not on 
what authority, but it was nevertheless the 
fact, that the public and many Members 
of that House had been led to consider 
that the Bill in question was the result of 
a compromise which he would not charac- 
terise because he disliked using hard words, 
Besides, it was generally rumoured that 
as the Bill was the result of a compro- 
mise so it was to be carried by means of a 
coalition. It was also generally rumoured 
—he was now speaking of what was talked 
of in the lobbies of Parliament—that the 
noble Earl who conducted the Opposition 
in another place had called his fol- 
lowers together and energetically im- 
pressed upon them the necessity of re- 
maining in London during the oppressive 
weather, under which they were now suf- 
fering, to support the Bill, informing them 
at the same time that it was one in which 
he took a deep, not a political, but personal 
interest. On the other hand it was equally 
generally stated, that the Government was 
bound in some way—how, he would not 
say, but by some pledge or arrangement 
from whieh they would find it difficult to 
escape—to pass the measure in its present 
shape. He mentioned these rumours as 
mere rumours that had come to his know- 
ledge; but, as a Member of Parliament 
who seldom troubled the House, but who 
spoke with the experience of upwards of 
twenty years in that House, he felt bound 
to say that he did see some very awkward 
signs in the horizon; and he could not 
but feel a certain degree of suspicion from 
the indefinite delay which had taken place 
in the discussion of a measure of such 
great importance, that there might be an in- 
ention somewhere, when Members wearied 
and jaded with the fatigues of a protracted 
Session could not be induced to remain 
longer in town, he would not say smuggle, 
but to ‘‘ram”’ the measure through the 
House. In fact, he had himself received 
from a certain quarter that very pithy ad- 
monition—it had been said to him, ‘“* it is 
of no use to oppose the Bill—it may be a 
very bad Bill; you may talk against it till 
a are tired, but it will pass neverthe- 
ess.”” He would not believe that the 
noble Lord (Viscount Palmerston) medi- 
tated any such course. He could not be- 
lieve it. The noble Lord had received 
from that House a liberal and a generous 
support, [Viscount Patmerston: Hear, 
hear!] The noble Lord knew well that 
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he might continue to count on that support, 
and if he would only deal, as he (Mr. R. 
Currie) believed he intended to deal, firmly 
and fearlessly with the House, he would 
be the most influential and popular, as he 
undoubtedly was the most able Minister 
the Crown had ever employed. The Bill 
he referred to had come down from the 
House of Lords, and what he wished to 
know was, whether the Government in- 
tended to adopt it as it now stood? He 
hoped they did not; but if they did, he 
wished further to ask the noble Lord, whe- 
ther they meditated passing that important 
measure, dealing as it did with the High 
Court of Appeal in the last resort, and in 
that way affecting the property of every 
corporation, and of every individual in the 
kingdom, and dealing also with the pre- 
rogative of the Crown by Parliamentary 
enactment; and if the noble Lord was 
determined to press it, then he would re- 
quest him to fix an early day, in order that 
the measure might be fully and fairly dis- 
cussed, 

Viscount PALMERSTON: Sir, there 
is no doubt that the subject to which my 
hon. Friend has drawn the attention of the 
House is one of very great importance. 
My hon, Friend ealls the measure a com- 
promise. Well, Sir, nearly all the mea- 
sures passed in Parliament are, in one 
sense at least, compromises, because they 
are the result of conflicting opinions, which 
lead at last to the adoption of a measure 
neither entirely in accordance with the 
opinions of those who proposed, or those 
who opposed the original measure, I do 
not mean to say that this Bill, in the 
shape in which it at present stands, is 
exactly according to the views which the 
Government, if they had entire power to 
deal with these things, and had not con- 
sidered that they are the Ministers of 
& constitutional Government, might have 
proposed. It is, however, of the utmost 
importance, that the appellate jurisdiction 
of the House of Lords should as speedily 
as possible be placed on an efficient foot- 
ing. It is not so placed at present, and 
this measure did receive the concurrence 
of those Members of the Government who 
are Members of the House of Lords. I, 
therefore, do intend, when the measure is 
diseussed in this House, to give it all the 
support which I can as a Member of the 
Government, and I should undoubtedly be 
very glad if the assertion of my hon, Friend 
should be verified, and that in doing so I 
shall also receive the support of those who 
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are generally opposed to the Government, 
I certainly think, Sir, that the measure is 
one of extreme importance, and I do not 
believe that the appellate jurisdiction of 
the House of Lords can, with advantage 
to the public interest, remain in its present 
imperfect state. I, therefore, accept this 
measure for the purpose of placing it on a 
more efficient footing. With respect to 
the day on which it should be discussed, it 
is certainly desirable that an early period 
should be fixed. There are, however, other 
measures of importance which will have to 
go up to the House of Lords, and which 
must therefore in some degree, necessarily 
have a preference in respect to the time of 
diseussion, but no improper delay shall be 
allowed to intervene before the discussion 
of the Bill in question. 

Mr. DISRAELI: Sir, I think it is of 
great importance that on a subject of this 
nature there should be no mistake what- 
ever by this House as to the cireumstanees 
under which a Bill of such moment is 
about to be introduced to its notice. Sir, 
it is unnecessary for me to say—for I 
should only express the feeling of every 
one present if 1 were to give utterance to 
that opinion—that the subject to which 
this Bill refers is one of paramount im- 
portance. No one can be more deep- 
ly impressed with that conviction than 
myself. Sir, when this Bill shall be 
brought before the House, certainly I shall 
vote for the second reading, because I 
think it is absolutely necessary that the 
House should consider the condition of the 
appellate jurisdiction of the House of 
Lords, and because we shall have an op- 
portunity in after stages to consider the 
details of the Bill which it is proposed to 
us to adopt. However, Sir, it is not either 
on the purpose or on the details of the 
Bill that I would on this occasion venture 
to address you; but it is because I think 
the extraordinary terms in which his ques- 
tion has been put by the hon, Gentleman 
who commenced this conversation, and the 
answer of the noble Lord at the head of 
the Government to that question, have left 
the House in an ambiguous, equivocal, and 
unsatisfactory position. The noble Lord 
tells us that the Bill, which has not yet 
been brought under our consideration, is 
the result of a compromise, and that com- 
promise is a part of our constitution. Sir, 
I am not prepared to demur in the abstract 
to this position and those principles of the 
noble Lord; but I do contend, Sir, that we 
cannot be influenced by those vague and 
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general dogmas in our practice here. In 
our Parliamentary practice we must hold 
those responsible for 2 measure who intro- 
duce that measure, I understand that 
this is a measure of the Government—I 
understand that it has been introduced by 
a noble Lord of the highest authority on 
such subjects—a Member of the Govern- 
ment and a Member of the Cabinet; and 
when I am called. on to consider it here, 
I assuredly shall have to consider it as a 
measure of the Government. Therefore, 
Sir, I do not clearly understand why the 
noble Lord should bring us behind the 
scenes of legislation, and tell us that the 
Government have adopted a measure which 
they consider a compromise, and that that 
is the spirit of the constitution, I hold, 
Sir, that the Government have adopted 
this measure, having, after a full conside- 
ration of the matter, come to the. con- 
clusion that it is, on the whole, the one 
most. beneficial for the public interest. 
We are to consider this measure, then, as 
a Government measure, and as a measure 
which the Government believes to be best 
adapted for the public advantage; and in 
that spirit I shall have to consider it; I 
should be very sorry, important as_ this 
measure is, if it did not receive a fair and 
ample discussion. . It would be.a matter 
of very great injury if measures of such 
vast importance should be not only ‘* smug- 
gled,”’ to, use the language of the hon. 
Gentleman who has introduced this ques- 
tion, but ‘rammed ”’ through the House. 
But allow me to remind the hon. Gentle- 
man who is so pathetic.as to the sufferings 
of the ‘‘ jaded ’’ Members. of ‘* indepen- 
dent ’’ position, who, are, however, ‘ sin- 
cere friends’’ of Her Majesty’s Govern- 
ment, that there is an easy remedy for 
this inconvenience, The constitution could 
never be more securely guarded than when 
“* independent ”’ Members. ‘friendly ’’ to 
the Government remain in their places, 
and I do not understand that the fatigues 
of this Session have been of so oppressive 
@ character. that, the nerves of hon, Mem- 


bers of. the most ‘‘ independent’ charac-. 


ter, and the most ‘‘ friendly ” sentiments to 
Her Majesty’s Ministers need be in guch a 
** jaded” condition that they eannot re- 
main at their posts—this being only the 
month of June—to do their. duty to the 
constitution, Whatever, therefore, may 
be the excursions which the hon, Gentle- 
man contemplates, I shall. hold him re- 
sponsible to his covstituents and to. the 
country if he and the Gentlemen opposite, 
Mr. Disraeli 
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of whom he appears as the represetitative 
to-night, are not here to argue this ques- 
tion on its merits, the measure being one 
of the utmost importance, and having been 
introduced by the Government, as I-un- 
derstood it, upon its responsibility, and 
being strictly and properly a Ministerial 
measure. ' 

Viscount PALMERSTON: Sir, the 
right hon. Gentleman has entirely ‘mis- 
taken the import of what I said just now. 
He seems to imagine that I was letting 
the House into the secret ‘of this Bill; 
that I was revealing to them something 
which had passed behind the scenes. But 
I only referred to those scenes which had 
been played upon the stage—acted, in- 
deed, as one. may say, up to the very 
lamps. I referred to. those very: active 
and animated debates in |'the House. of 
Lords which have resulted in the measure 
which. has now come dawn to: us. : -Un- 
doubtedly, in proposing this measvre: ito 
the House, I propose it as a measure which 
the Government recommends tv the House, 
and which it is anxious to see. passed: 

Sir JAMES GRAHAM: I have not, 
Sir,. been ‘‘ behind the scenes,’’ nor do I 
know anything about the ‘‘ secrets’”’ of 
this measure; but I agree with the hon. 
Gentlemen who have preceded me that. it 
is impossible to exaggerate its importance, 
and | can only say that the country which 
does not like ‘‘ coalitions,’’ does. not like 
‘* compromises ’’ between great parties in 
respect of: measures of this descriptioti. 
I agree also with my hon. Friend (Mr. R. 
Currie) that it is of the utmost import- 
ance that an early day should be appoint 
ed for the second reading of this Bill; and 
if I sought to illustrate the necessity of 
its discussion not being postponed, I would 
only refer you to what oceurred. last: night 
upon the Motion for the second reading of 
the Testamentary Jurisdiction Bill. .A 
measure is brought forward by Her Ma- 
jesty’s Government which seeks to transfer 
the appellate jurisdiction of all the inferior 
Courts of England with respect to testamen- 
tary matters from the Judicial Committee 
of Privy Council, which, up to the present 
time, has proved itself a most satisfactory 
tribunal, to the appellate jurisdiction of the 
House of Lords. I ventured last. night, 
in commenting upon: that Bill, to remind 
the House with respect to this proposed 
transfer what is the position of the appel- 
late jurisdiction of the House of. Lords.at 
this moment, We have. before, us.a Bill.in 
which it is distinctly admitted that that 
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appellate jurisdiction, as now exercised in 
the last resort, affecting the administration 
of justice throughout the United Kingdom, 
is, in the opinion of the House of Lords 
themselves, unsatisfactory, and no longer 
tenable; and that House appeals to us to 
aid them in rectifying its defects, and in 
rendering it an efficient tribunal. Now, I 
contend, Sir, that we cannot deal with any 
such measure as the Testamentary Juris- 
diction Bill until we have first decided that 
question as to the appellate jurisdiction of 
the House of Lords; and I Aherefore hope 
the Government will, without loss of time, 
fix an early day for the discussion of the 
second reading of the Appellate Jurisdic- 
tion Bill, which certainly, in my humble 
opinion, ought to have precedence of any 
further progress with the Testamentary 
Jurisdiction Bill. Now, I know that 
towards the end of July there may be 


a very general @sposition on the part of | 


Members of this House to seek some 
amusements more agreeable than that of 
prolonging our discussions and our Session 
to the month of September. My noble 
Friend at the head of the Government, 
like myself, no longer takes the same in- 
terest in the 12th of August, or, perhaps, 


the Ist of September, which we used to | 


do formerly; but, speaking generally of 
this House, I do not think that the dis- 
ition will be cordial on the part of hon. 
embers to remain here until either of the 
em I have mentioned. Than my noble 
riend at the head of the Government I 
do not remember, eertainly in all my long 
experience in Parliament, any one who has 
been more constant in his attendance here, 
or more sedulously attentive to his duties 
as a leader of this House. He has always 
given us his presence and attendance to an 
extent of which I have never witnessed an- 
other instance. He is, therefore, peculiarly 
well qualified to call upon us to remain here 
so long as the interests of the country 
require it. Yet, Sir, there are limits to 
this; and I hope, therefore, that this im- 
nr Appellate Jurisdiction Bill will not 
postponed. There are one or two other 
topies to which, before I sit down, I would 
venture to call the attention of my noble 
Friend. A few days ago we had a mea- 
sure before us with respect to charging 
the revenues of India with an annuity of 
£15,000 a year in perpetuity; and when, 
on that occasion, I said that this measure 
involved a great constitutional question, an 
hon. Gentleman observed, that [ made use 
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of words without meaning—that what I 
said about treating it as a constitutional 
question was as ‘‘sounding brass and a 
tinkling cymbal.” But, Sir, what I stated 
then I repeat now: that measure did in- 
volve a constitutional question of the high- 
est importance. I do not, at the same 
time, wish to revive that subject, or the 
merits of that measure. I gave to the 
question my most deliberate attention. I 
thought that, as a question of justice, it 
was indispensably necessary to read the Bill 
a third time since the compromise tendered 
was refused ; and the passing of the Bill 
appeared to be the only avenne to justice 
that was left open. But I again repeat, 
that the constitutional objections to that 
Bill appeared to be very grave. By a 
Standing Order of this House no charge 
whatever can be imposed on the Crown 
property of this country, nor on the reve- 
nue of this country, without the previous 
consent of the Crown, notified by a Mi- 
nister in his place. Nay, so jealous is 
this House in this respect, that no person 
is entitled to present a petition asking for 
the receipt of public money. The Stand- 
Order runs thus— 

‘* That this House will not receive any petition 
for any sum of money relating to the public ser- 
vice, or proceed upon any Motion for granting 


| any public money but that which is recommended 


from the Crown.” 


Now, the possessions of the East India 
Company are held by them in trust 
for the Crown ; and the revenue of this 
country in the last resort is respon- 
sible for any deficiency in their reve- 


nues. I cannot see in principle, there- 
fore, any difference between charging the 
revenue of the possessions held in trust 
for the Crown in India, and a direct vite 
liamentary charge upon the property 0 
the Uiens itself Now, at ihe end of 
every Session of Parliament the Standing 
Orders of this House are revised by a Com- 
mittee of the House appointed for that 
especial purpose; and { would ask m 

noble Friend at the head of the Govern- 
ment to consider the expediency of bring- 
ing under the review of that Committee 
the proposal of an extension to Indian 
revenue of the rule which is applicable to 
the direct revenue of the State and the 
property of the Crown itself. I am ex- 
tremely anxious that no time should be 
lost in coming to such a Resolution upon 
the subject; for I am afraid that the ten- 
dency of measures of the description to 
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which I have alluded is to degenerate into 
jobs. I am also afraid lest the example 
of this Session may be followed in future 
Sessions upon that rank soil of India, and 
that claims of this description may inerease 
and multiply to an alarming extent. It is 
wise, therefore, while there is no particular 
question of this nature pending, to provide 
a remedy, and that remedy is completely 
within the power of the House, Having 
said so much upon this subject, I may per- 
haps be allowed to mention another which 
is exactly germane to it, and to make 
@ suggestion to my noble Friend the Mem- 
ber for London (Lord J. Russell). I refer 
to the question on Addresses from this 
House requiring an answer from the 
Crown. hat, too, is a matter, I con- 
sider, which might be advantageously 
brought before the Standing Orders Com- 
mittée. I think, that whenever an Ad- 
dress is agreed to by the House which 
requires an answer from the Crown, the 
same precautions should be taken with 
regard to it as are taken at the opening of 
the Session—that the Address should be 
referred to a Committee, and that an in- 
terval of at least twenty-four hours should 
elapse before it is sent up for presentation 
to the Crown. 


Mr. VERNON SMITH said, that both 
the points raised by the right hon. Baronet 
were very fit subjects for consideration by 


the Standing Orders Committee. The 
last point was already in the hands of the 
noble Lord the Member for the City of 
London, and, no doubt, when the Standing 
Orders Committee was appointed at the 
end of the Session they would take it into 
their consideration, With regard to the 
former question, he had before stated that 
his opinion entirely coincided with that of 
the right hon. Gentleman (Sir J. Graham) 
as to this being a great constitutional 

uestion. The East India Company being 
little more than trustees for the Crown, he 
thought that the Indian Government was 
entitled to the same protection as the Go- 
vernment of the Queen. He had mention- 
ed the subject to his hon. Friend the 
Chairman of the Standing Orders Com- 
mittee (Mr. FitzRoy), who said that he 
thought the Committee appointed at the 
end of each Session to revise the Standing 
Orders would take up the question without 
a Resolution of the Mouse, and he (Mr. V. 
Smith) therefore thought that it would be 
better to leave the matter to be dealt with 
by that Committee. 

Six James Graham 
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THE ARMY—STAFF APPOINTMENTS, &c, 

Cotone, NORTH said, he rose to call 
the attention of the hon. Gentleman the 
Under Secretary for War to the operation 
of the warrant of the 6th of October, 1854, 
relative to Staff Appointments being held 
for the term of five years only, except on 
reappointment. The duties of the higher 
staff officers, such as assistant-adjutant- 
general and assistant-quartermaster-gene- 
ral, were such that they were generally 
filled by field-officers selected on aceount 
of their great regimental knowledge and 
practice. According to the rules of the 
army now in force, no officer could hold a 
staff and regimental appointment at the 
same time, but must on his acceptance of 
the former go upon half-pay. Under the 
warrant to which he had referred, such an 
officer would, after the expiration of his five 
years’ duty on the staff, have no prospect 
but a continuance on half-pay; and the 
effect of the warrant w&@id therefore, in 
his opinion, be to confine the choice of the 
Commander-in-Chief for Staff Appoint- 
ments to the half-pay list. It was true 
that there were in the warrant the words 
“except upon re-appointment ;’’ but that 
slender chance of a renewal of the Staff 
Appointment would not, he anticipated, be 
found sufficient to induce a staff-officer to 
give up his regimental commission. 

Mr. FREDERICK PEEL said, he had 
no doubt that, were it permitted to field- 
officers to retain their regimental conjointly 
with their Staff Appointments, they would 
find many field-officers well qualified to 
hold Staff Appointments, and that thus 
they would have those appointments well 
filled and their duties ably discharged ; but 
if that course were adopted the obvious 
consequence would be to interfere with the 
proper performance of the regimental du- 
ties. Accordingly, it had been the invari- 
able rule to place field officers on half-pay 
when they accepted Staff Appointments. 
He could not acquiesce in the statement 
that any hardship was inflicted upon field 
officers in requiring them to resign their 
regimental appointments on receiving si- 
tuations on the staff; and he believed there 
was no field officer likely to be appointed 
to a staff situation who would not willingly 
accept that situation, and at the same time 
resign his regimental appointment. 

Mr. MILES said, he wished to put a 
question to the hon. Under Secretary for 
War, as to the command of the dept eom- 
panies of the army which are to be formed 
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into groups of consolidated depédts, with 
three regiments in each depdt, and to in- 
quire whether the several lieutenant colo- 
nels who may be reduced will be placed in 
such command. He wished to point out 
that the second lieutenant colonels of the 
forty-one regiments coming home from the 
Crimea would be reduced, most of whom 
had done good service. There were forty- 
five of those lieutenant colonels who were 
subject to reduction ; but as the regiment 
of one of them was ordered to India, he 
would of eourse go with it on the full es- 
tablishment, but the remaining forty-four 
would be reduced on their regiments being 
put on the peace establishment. Of those 
forty-four second lieutenant colonels he 
found that there were four who had served 
upwards of. thirty years; twenty-seven 
who had served above twenty and under 
thirty years ; nine had served above fifteen 
years and under twenty; and there were 
only four who had served under fifteen 
years. No less than thirty-eight of them 
had been decorated, and had medals with 
one or more clasps ; and they also laboured 
under the additional disadvantage that if 
they purchased out the other Seuperent 


colonels, their purchase-money would not 
go to their families in case of their death 


under the recent warrant. He, therefore, 
urged that these lieutenant colonels should 
be appointed to command the consolidated 
depéts which were to be formed at home. 

Sm DE LACY EVANS said, he would 
also beg to ask whether a Lancashire regi- 
ment of militia had not received twenty- 
one days’ back pay, being what that regi- 
ment was stated to haye claimed as being 
entitled to under the Militia Act for the 
time that elapsed between the date of the 
warrant for embodiment and the day of 
actual embodiment; and if the regiment 
alluded to had received this back pay, why 
should not all other regiments be similarly 
allowed back pay in ease of having similar 
grounds of claim ? 

Cotonen LINDSAY said, it would be 
satisfactory to the officers of the army if 
the hon. a a would state what was 
to be the constitution of those depéts. He 
wished to know whether there was to be a 
field officer attached to the depét of each 
regiment, to be under the orders of the 
officer commanding the consolidated depdt ? 

Mr, FREDERICK PEEL said, that 
the hon, and gallant Gentleman (Colonel 
North) was of opinion that when a field 
officer was appointed to the staff he ought 
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not to be required to relinquish his regi- 
mental appointment. 

CotoneL NORTH; I said quite the 
contrary. What the officers are anxious 
to know is, whether, if they are removed 
from their staff appointments at the end of 
five years, they will have only their half- 
pay to look to. 

Mr. FREDERICK PEEL said, that 
the hon, and gallant Gentleman stated 
that it was very hard that when a field 
officer was appointed toe a staff situation, 
which he could only hold for five years, 
he should have to go on half-pay, either 
at the time of receiving the appointment 
or at the end of the five years. 

Cotonen. NORTH: Not at all, Ac- 
cording to the rule of the army they must 
go on half-pay when they accept a staff 
appointment. 

Mr. FREDERICK PEEL; Then, 
what the hon. and gallant Gentleman com- 
plained of was, that when a field officer 
accepted a staff appointment, which was 
one that he could only hold for five years, 
he had to leave his regiment and go on 
half-pay, and, at the end of the five years, 
he had nothing to fall back upon but his 
half-pay—and that, therefore, the choice 
of the Commander in Chief was likely to 
be restrieted to officers on half-pay, as no 
sufficient inducement was held out to regi- 
mental officers to leave their regiments. 
Now, he was of a different opinion. If 
field officers were permitted to hold staff 
appointments eonjointly with their regi- 
mental appointments, you would doubtless 
find officers for the staff; but, as he 
had previously stated, you would interfere 
greatly with the proper performance of 
regimental duty. For there were only 
three field officers, one lieutenant eolonel 
and two majors, to a regiment, and neither 
of them ought to be away from their regi- 
ments, whether on full pay or on the staff, 
beeause it was a great hardship on those 
officers who carried on their duty in their 
absence, The rule was to put officers ap- 
pointed on the staff on half-pay, and it 
was one which he was strongly of opinion 
ought to be enforeed. The fact was, that 
no field officer was likely to be offered & 
staff appointment who would not be ready 
to accept it, and to leave his regiment. 
He would give an instance of a major of 
the 22nd Regiment, who was going out as 
military secretary to the officer command- 
ing in Canada, and he was quite willing to 
resign his regimental appointment. It was 
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quite ‘a mistake to suppose that the pre- 
sent system injured the prospects of regi- 
mental officers. The explanation was that 
it was @ great ‘object with field officers to 
attain the rank ‘of colonel in the army, 
and ‘that could only be done by serving 
three “years as a lieutenant colonel of a 
regiment. A major knew, therefore, that 
he ‘could ‘not ‘be a colonel until he had first 
served three years as a lieutenant colonel 
with his regiment; but he could attain to 
the rank of lieutenant ‘colonel in much 
shorter''time ‘by going on the staff, for 
some staff appointments were accompanied 
by'a’stép in rank. For instance, a major 
appointed to be ‘a military secretary be- 
éame at once a brevet lieutenant colonel ; 
and assistant adjutant generals and assist- 

quartermaster generals in three years’ 
time became colonels in the army. The 
consequence was that, both as regarded 
the ‘interests ‘of the officers and ‘those of 
the regiments, the rule as it now stood 
was the best. With regard to the sug- 
gestion of his lon. Friend (Mr. Miles), 
that' the depéts’ about to be established 
would afford ‘opportunities of ‘employing 


the second lieutenant colonels of regiments 
about to be reduced, there could be no 
Objection to that; ‘but ‘the ‘consolidated 


depéts ‘already established were command- 
ed by field officers, and it was'not' thought 
necessary that the’ depdt of each regiment 
should be commanded by a field officer. 
There were to be only twelve consolidated 
depéts; and it would not be right to re- 
move the officers commanding them to 
make room for the second lieutenant colo- 
nels about to be’ reduced, ‘If, ‘however, 
any other depdts were ‘formed, there would 
be ‘an opening for employing those officers. 
With'regard to the’ question of the hon: 
and" gallant Member for Westminster’ (Sir 
De L. Evans); he had ‘to say'that it was 
trae that 'a Lancashire regiment of militia 
had receivéd ‘twenty-oné days” pay in the 
way* he “liad “described, “and'’ there’ was 
no reason why other regiments similarly 
situated ‘shotild not be treated in the ‘same 
way? he’ believed ‘that two ‘other’ Lanca- 
shire regiments had ‘received twetity-one 
days’ pay in that manner. . 


“CHURCH RATES—QUESTION. 
0) Sir WILLIAM » CLAY ’said}’ that’ in 
rising to ask the question, of which’he had 
given notice, ‘of the noble Lord at the’ head 
of the Government; he would avail himself 
of the Motion before the House to aecom- 
MMe? Predevtele Peel? * Mog Use 
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any it with one or two lanatory’ ob: 
ae Be when his right Wei Friend the 
Secretary for the Home ‘Department, on 
the second reading of the Church Rate 
Abolition Bill (on the 5th March),’‘éx: 
plained the ' grounds on ‘which’ Govern: 
ment had decided to support the second 
reading ; the right hon. Barone; stated 
also the Amendments which Government 
thought necessary, and tke acceptance’ of 
which would be the condit‘on of their future 
support. The Amendments’ of his right 
hon. Friend were laid on the table inime- 
diately before the Easter recess, and ‘ve 
shortly after the recess Government’ was 
informed privately by himself, and’ the 
House’ was informed by ‘his’ reply ‘to’ 
question from the noble Lord the Member 
for Stamford (Lord R. Cecil), that the 
Government Amendments ‘would: ‘be ‘ac: 
cepted by the Member having charge ‘of 
the Bill. On the one hand; therefore} 
there was the support of the Government 
given on certain conditions ; on the other, 
the ‘acceptance of those conditions by the 
promoters of the Bill: Now, those circum- 
stances, in his opinion—and ‘in the opi: 
nion, ‘as he believed, of the House—in the 
pinion, as he felt certain, of the ‘country 
amounted to an adoption of ‘the Bill b 
the Government. Looking to the fact that 
the Government had for two or three ‘years 
past intimated their intention of bringing 
in some Bill on the subject of chureh rates 
—that they had ‘not done so—that they 
gave their support to the Bill he’ had ‘had 
the honour to bring im on certain’ con- 
ditions,’ and  that''those conditions’ were 
accepted—it seemed to him impossible ‘not 
to suppose that they considered’ the Bill 
now before the House as the redemption 
of ‘their pledges on the ‘subject, and” thé 
best practicable mode of dealing with the 
question; the settlement of which was ‘ad- 
mittéd'on all hands and by all parties to be 
a matter of urgent and imperative necessity. 
Accordingly, as the question was not oné 
to be trifled with, or lightly taken up and 
laid down, he had’ expected ‘that’ Govern- 
ment ‘would’ have afforded ‘facilities for 
bringitig the Bill, in’ its “various ‘stages; 
tinder’ the consideration of thée' House.” H 
felt'the more entitled to expect this,'as the 
Amendments proposed ‘by the Government; 
by introducing new and important elements 
into the méasare, widened the'field of de 
bate and enhanced the difficulties of earry- 
ing through the ‘varidus ‘stagés of the'Bill. 
Tn fact,'the! attempt’ of a’ private Meihbér 
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to. catry,through the Bill as amended. by 
the Government would have been hopeless 
and absurd.. In these expectations, how- 
ever, he, regretted to. say. he, had been 
disappointed. Three months had elapsed 
since, Haster, and he had not yet been 
able. to induce the noble Lord to name a 
day, for the House to go into Committee on 
the,, Bill... When Jast, (some, fortnight or 
three,, weeks. since) he asked the noble 
Lord: a question:,on the subject in, that 
House, he had understood him to say, that 
he,would give a day whenever he could do 
so. consistently,.with the progress of the 
Bills brought,in by the Government, itself, 
He presumed, however, he must have mis- 
understood the noble Lord—as he observed 
that, the morning sitting of Tuesday next 
(a, Government, day),..was given to the 
noble, Lord, the. Member for .Woodstock 
(Marquess of Blandford) for the Committee 
onthe, formation .of Parishes Bill. His 
noble Friend, in, reply to the, representa, 
tions he ‘had thought it right to make on 
his own part,and the part of many Mem, 
bers, of the House, was, very kind in ex- 
pressing his intentions to afford facilities 
for the progress of the Bill; but somehow 
it, so, happened that. these kind intentions 
produced no. fruit ; and now, almost in 
July, and the end of the Session, approach- 
ing, no day was named for taking even the 
next stage of the Bill. He felt himself 
called upon to state these facts in justi- 
fication of himself, in order that he might 
stand clear with the large party, as well 
within, as without the walls of Parliament, 
who had given him their,confidence in this 
matter, He did not presume, of course, 
to dictate|to.the noble, Lord the course he 
ought to pursue; but he considered that 
he: wag entitled to ask, or rather the House 
was entitled to know, what that course was. 
Ifthe noble Lord would frankly and, expli- 
citly, avow that. he considered the Govern- 
ment..bound to attempt to carry through 
the Bill,—then no doubt there was time to 
get through the remaining, stages of the 
Bill , before the, ,time., fixed by the other 
House, beyond, which they would not re- 
ceive Bills from the House of; Commons, 
If} on the \other hand the noble Lord, did 
not feel inclined or, enabled to give that 
assurance, then ;it would be better at, once 
to, abandon the Bill, and not. trifle further 
with the time and, patience of the House 
and the expectations of the country. 

| ‘Rus, CHANCELLOR ov, tag EXCHE- 
QUER,: .,Sirs.a8 my noble ..Friend., (Vis; 
count Palmerston) has already addressed 
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the. House on the question of adjournment, 
I will answer the question put by my hon. 
Friend the Member for the Tower Ham- 
lets. .It.is the duty as well as the desire 
of the Government, to, press. forward..as 
speedily as possible the various measures 
which they have themselves introduced, 
and for. the conduct of which they are 
directly responsible, One. of them has 
already been referred to by the right. hon, 
Baronet. the Member for Carlisle (Sir J. 
Graham) as haying an imperative claim on 
the attention of the House, namely, .the 
Bill relating to the appellate jurisdiction of 
the House of he There. are other 
measures of a similar nature, for the. dis- 
cussion of which,it is necessary that the 
Government should assign the earliest days 
at their command. I fear, therefore, that 
it will not be in our power at present, to fix 
any day to be devoted to the consideration 
of the Bill of my hon. Friend... I can,on 

assure him that, at the earliest ae 
when an opportunity presents itself, the 
Government will be ready to set apart. 
day for the measure which he: has intro, 
duced, At the same time, I must be per, 
mitted to observe that my hon. Friend, is 
under @ misconception in supposing that 
this is a Bill which has been adopted. by 
the Government, All that, has, occurred 
is, that my right hon, Friend at, the head 
of the Home Department has given notice 
that he will, at the next stage of the mea- 
sure, move the insertion of certain clauses, 
That. stage has not yet arrived; and no 
opportunity has been afforded my right 
hon. Friend for, making | that, Motion. 
Therefore, until these. clauses haye. been 
engrafted on, the Bill, with the assent, of 
the House, it would, be impossible, by, the 
most liberal construction of the word, to 
say that the Government, have ‘‘ adopted.: 
this measure,. That, is, the. explanation 
which the Government, haye to offer, and 
they are perfeetly willing, to appoint the 
earliest available day for the consideration 
of this subject. 


Sm WILLIAM CLAY said, he. would 
only say, after the statement of, the ri 
be Henhennae that he should aban 

the Bill. ; vat 


i) 


THE ORDER OF VALOUR—QUESTION, 
Captain SCOBELL said, he: wished: to 
ask whether,the arrangements. for the dis- 
tribution of :the; Victoria Order of Valour 
were completed, or nearly so, and whether 
it, would.be, brought into).eperation at, an 
early period? Nothing, he, considered, was 
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so bad in a subject of this kind as delay. 
The Baltic medals and the Crimean medals 
had been distributed much too profusely. 
All who were in the Baltic or the Crimea, 
whether they were worthy or unworthy, 
had received them. With regard to the 
Order in question, the rules were excellent, 
and he trusted they would be adhered to. 

Sir CHARLES WOOD said, he be- 
lieved the arrangements were all but com- 
pleted ; and as soon as they were, the Or- 
der would be brought into operation. 


THE ORDER OF THE MEDJEDJIE— 
QUESTION. 


Mr. KNIGHTLEY said, he would beg 
to ask the First Lord of the Treasury why 
the British officers belonging to the Turk- 
ish Contingent, on whom the Sultan had 
conferred the Order of the Medjedjie, were 
hot permitted to wear that decoration. 

rk. LABOUCHERE said, the Sultan 
had expressed a wish to bestow a certain 
honour, not alone on those officers who had 
commanded troops in the Crimea, but also 
on those officers who had rendered military 
service elsewhere to the Turkish empire. 
The question was now under the consider- 
ation of the Government; but he (Mr. 
Labouchere) believed that he might say 
that it was their opinion that the officers 
of the Turkish Contingent should be put 
on the same footing in respect to those 
Orders as the officers who commanded in 
the Crimea. 


RAILWAY ACCIDENTS, &c.—QUESTION. 
Mr. OTWAY said, he wished to put a 
wee to the right hon. Gentleman the 
ice-Presidenit of the Board of Trade re- 
specting the control over railway traffic 
yested in his department, and also to call 
attention to the inconvenience and danger 
incurred by passengers in consequence of 
the defective arrangements of the South- 
Eastern and the London and Brighton 
Railways. He had been somewhat startled 
on referring to the papers connected with 
the accidents on railways, to find the num- 
ber of such accidents that were reported, 


and he did not hesitate to say that nearly | 


all the accidents which had occurred on 
the South-Eastern Railway between Sep- 
tember and December of last’ year might, 
in his opinion, have been avoided by the 
adoption of ordinary precautions. Indeed, 
it appeared from the Report of the officer 
employed by the Board of Trade to insti- 
tute inquiries on the subject, that great 
laxity of discipline prevailed among the 
Captain Scobdell 
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servants of the company, and that nearly 
every accident was attributable to negli- 
genee or mismanagement. The Reports 
to which he had referred, although the 
professed to give an account of all acci- 
dents oceurring on railways, did not in fact 
do so. Last year he was in one of ‘the 
tidal trains on the South-Eastern Railway, 
which ran into a coal-truck which was 
being shunted ; one of the passengers, a 
gentleman, was very severely injured, 
having, he believed, had both legs broken; 
several other passengers wete severely 
bruised ; but no notice was taken of the 
occurrence in the Report. He wished to 
call the attention of the House to a some- 
what singular arrangement, according to 
which accidents might be caused by the 
observance of strict punctuality on the part 
of a railway company. It appeared that a 
slow passenger train startea from London 
on the London and Brighton Railway at 
eight o’clock, stopping at two stations 
Forest-hill and Croydon, and being due at 
Redhill junetion at a quarter before nine. 
At ten minutes after eight an express train 
was started upon the same line for Dover, 
which did not stop at any station, and was 
due at Redhill at sixteen minutes ‘to nine, 
only one minute after the slow train to 
which he had just referred. He maintain- 
ed that some interference was’ absolutely 
necessary in order to prevent the accidents 
which were rendered imminent by such ex- 
traordinary arrangements. He therefore 
begged to ask the Vice-President of the 
Board of Trade, whether that departinent 
had any power of eontrol over railway 
eompanies with reference to those matters; 
and, if so, whether it was their intention to 
exercise such power ? 

Mr. LOWE replied; that the Board of 
Trade had the power of inspecting tailways 
before they were opened, and that railways 
eould not be opened until the Board certi- 
fied that they were in a satisfaetery condi- 
tion ; but after railways were opened the 
Board possessed no power with regard to 
them. He thought it was a very grave 
question whether the supervision of rail- 
ways should be entrusted to the Board of 
Trade, because at present the responsibility 
of railway companies afforded some guaran- 
tee for the safety of the public ; but if # 
Government department were empowered 
to interfere, although some immediate dan- 
ger and inconvenience might be obviated, 
the responsibility of the companies would 
be materially diminished: He was, how- 


ever, bound to state that it was his opinion, 
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as well as that of the Department with 
which he was connected, that the case 
mentioned by the hon. Gentleman with re- 
ference to the London and Brighton Rail- 
way deserved serious attention. A train 
started from London at eight o’clock, and 
was due at Redhill junction at a quarter to 
nine ; another train started from London 
at ten minutes past eight o'clock, and was 
due at Redhill at sixteen minutes to nine. 
Now, it was all but impossible such an ar- 
rangement could be carried out without a 
collision, and he thought the subject de- 
served the grave attention of the Brighton 
and South-Eastern Railway Company; for, 
if any accident should oceur after the 
matter had been mentioned in that House, 
their responsibility would be heavy indeed. 

Mr. J AMES MACGREGOR said, that, 
having been long connected with the man- 
agement of the South-Eastern Railway, 
he thought it right to state, that a rule 
was laid down by the company that no 
train should be allowed to proceed from 
any station on the line until a telegraphic 
signal had been received from the station 
in advance, intimating that the preceding 
train had not only arrived at such station, 
but had cleared it, If that rule were ad- 
hered to, the mere error in print to which 
the hon. Member for Stafford (Mr. Otway) 
had called attention, could not affect the 
public safety. 


OUR RELATIONS WITH THE UNITED 
STATES. 

Mr. G. H. MOORE said, he considered 
that it was quite unnecessary for him to 
inform the House that he was not satisfied 
with the answer he had received a short 
time since from the noble Lord at the 
head of the Government with regard to 
the relations between this country and 
America. When he recollected that the 
noble Lord had already granted a day for 
the discussion of that question before the 
papers bearing upon it were completed, 
and when he recollected, also, that the 
Home Secretary thought proper to taunt 
the right hon. Member for Droitwieh (Sir 
J. Pakington) with anticipating a coming 
discussion by a premature expression of 
opinion, he (Mr. Moore) must say the an- 


swer of the noble Lord was as unexpected 
as it was unsatisfactory. He thought it 
right to state why he conceived that that 
answer ought not to be satisfactory to the 
House, and why he should deem it his 
duty to: persevere in bringing forward the 
Motion of which he had 


given notice, 
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the United States. 
whenever he should have an opportunity 
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of doing so. When the noble Lord stated 
that the whole of the papers relating to 
the dispute between Her Majesty’s Go- 
vernment and the Government of the 
United States had not been laid upon the 
table, he (Mr. Moore) at once acceded to 
the suggestion, that the discussion of the 
subject should be postponed until the pa- 
pers had been laid before the House in a 
complete form, He did not think, how- 
ever, at the time that the production of 
the papers to which the noble Lord re- 
ferred could by any possibility alter or 
modify, in any essential particular, the 
nature of the question which the House 
would ultimately have to decide, and he 
must say that opinion had not been chang- . 
ed by the production of the papers he had 
had the misfortune to read that day. They 
were told by the noble Lord that it would 
be unwise, even now, to stir the question, 
and that it might be injurious to the public 
service, in connection with the pending 
negotiations, if that House were to give 
expression to its opinions upon a subject 
supposed to be connected with the matter 
to which those negotiations referred. It 
was his conviction that they had heard too 
much of Parliamentary discussion being 
injurious to the public service. They were 
told the same thing during the late war, 
and the country had, in consequence, drift- 
ed into war without knowing it, and in the 
very worst state of preparation, He did 
not believe that discussion would have 
been injurious then, nor did he believe that 
it would be injurious now. He thought, 
on the contrary, that, whatever had been 
done well during the late war had been 
done under the pressure of public opinion 
in that House and out of it, and that all 
the mismanagement had been worked out 
in the holes and corners of official intrigue, 
He was bound to say, explicitly, that he 
saw nothing in the conduct of the negotia- 
tions whieh ought to induce the House 
of Commons to pause in pronouncing an 
opinion, and that it would be unwise and 
injurious not only to the public service, 
but to the credit and honour of the eoun- 
try, to leave the management of the ques- 
tion to the undireeted discretion of the 
Government, But there was a much more 
important question than this involved, 
What was the state of public opinion at 
the present, moment ? hy, there were 
tens and hundreds of thousands. of men, 
not ignorant or unwise, but men of sound 
understanding, and with a right-minded 
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sense of justice, who had a strong con- 
viction that this country had been humi- 
liated and wronged in the late transac- 
tions, and. who thought that, although 
there was no case for present hostilities, 
yet that there was reason for a watchful 
and resentful jealousy of outrage upon our 
hononr hereafter. Public opinion had been 
drifting, in fact, into a state which might 
be the prelude to war, since a feeling of 
national humiliation, and a sense of na- 
tional exasperation might hereafter lead to 
hostilities.. Was it wise and just, there- 
fore, in the House of Commons to remain 
silent, and. to leave the public to sit down 
and bite their thumbs in_ignominious si- 
lence? . Was it not’ their duty, on the con- 
trary, to prevent such a feeling from grow- 
ing and festering in the minds of the peo- 
ple of England; and was it not the duty 
of, the House of Commons, .as the guar- 
dians. of the national honour and the re- 
presentatives of public opinion,’ to pro- 
nounce a verdict upon this question which 
should be worthy of their reputation for 
justice, fair dealing, and good faith among 
other countries. Such a course would 
tend more to win respect than all the crafty 
circumlocution of all the protocols in the 
workl, . If the United States’ Government 
had been ‘‘ deceived, irritated, and offend- 
ed,’’ as an. hon. Member on that (the Oppo- 
sition) side of the House had asserted, was 
itnot the duty of that House, not only to 
the Government but to their fellow-sub- 
jects, to pass its censure upon those by 
whom. the interests of the two countries 
had been perilled? If, on the other hand, 
our representative in the United States 
had done nothing but what he had a right 
to do. by the American laws, and what he 
was bound to do by the interests of the 
public service at home, it was the duty of 
that House to. sustain and defend him 
as, a faithful subject of the Queen, and 
ajl,.the. more, because he had been un- 
justly attacked, What would the House 


Appellate 


do. with Mr, Crampton, with, Lord Cla-, 


rendon,, with the Government itself ? 
If,.Mr. Crampton jhad behaved properly 
throughout, these transactions he deserv- 
ed. .the thanks of the country, the fail- 
ing arms of which he tad endeavoured to 
recruit,.and of the Sovereign in whose 
service he had snffered so. much obloguy. 
But if,.on the, other hand, Mr. Crampton 
had been engaged in. a:secret conspiracy 
to violate the laws of the country to, which 
he was: accredited, then to, defend, sustain 
and yeward, such, conduct, was;9 gross in- 
Mr. G. H. Moore 
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justice to the interests and dignity of this 
country, But there was another course 
which it was impossible to reconcile with 
national honour. To. say that a Minister 
had done his duty to his Queen and ecouns: 
try, and to receive with open arms, the: 
Minister of that power which had treated 
him with obloquy and. indignity, was a 
course calculated neither to obtain the 
present respect of the people of that coun- 
try, nor its future forbearance. It was 
inconsistent with the dignity of this coun- 
try and of its foreign relations, and would 


be regarded by the people of America as 


the act of a Minister who had neither the 
heart to atone for an offence nor the spirit. 
to resent an indignity. It would not do 
to say that Mr. Crampton had ‘been dis- 
missed because he had not been acceptable 
to the taste of the people of America. | He 
had not been dismissed upon any such 
grounds, or from any fastidious fancy or 
caprice, The gravest allegations were 
brought against Mr. Crampton’s character 
and conduct, and it concerned the honour 
of the country that inquiry should be made 
into the truth of those allegations, and 
that the House of Commons should pro- 
nounce such a verdict as would prove to 
the people of America and the nations of 
the world that, whatever blunders our 
diplomatists or Cabinets might make, the 
people of this country were not responsible 
for them. The House of Commons was; 
he thought, bound to pronounce an opinion 
upon this most important matter, and un- 
questionably, whenever the forms of the 
House allowed, he would bring the subject 
before them, 


APPELLATE JURISDICTION BILL, 

Lorp JOHN RUSSELL: There is'one 
question, Sir, which was mentioned in an 
early part of this discussion, upon which I 
cannot help saying a few words ; I refer 
to the Appellate Jurisdiction Bill. My 
noble Friend (Lord Palmerston) said, that 
a very'early day would be appointed for 
this Bill, but he said there were ‘other Bills 
which it was necessary to consider before 
that Bill, Now, it would be 4 very serious 
evil if a Bill of that great ‘importancé 
should be passed at a: very late’ period. of 
the Session, and it would be a matter of 
reproach to us if it/did not receive full 
consideration. . My noble Friend says that 


the present exercise of the'appellate juris- 
diction. of ‘the Lords is’ not:: satisfactory. 
The Government are bound to show why: 
that jurisdiction which has ben so slong 
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exercised by the House of Lords, and so| wished to draw attention was one of con- 


jealously guarded by that House, fails all | 
at’ once, and» why they propose to take it | 


away. ‘In the next place, this Bill affects 
the prerogative, for it surrenders, limits, 
and’ restricts one of the most important 
rerogatives of the Crown, namely, the 
Eoation of Peers for life. In the. third 
place, if this Bill passes it will deeply 
affect the independence of the bench. I 
hope, therefore, that there will be no delay 
in bringing this Bill before the House, and 
that the House will have an early oppor- 
tunity of discussing the subject in all its 
important bearings before it is asked to 
affirm the principles of the Bill on a second 


reading. 

Mr. MALINS: said, that’ without ex- 
pressing any opinion on the principle of 
the Bill he felt bound to say that it was 
absolutely necessary something should be 
done on the question. Such was the im- 
perative necessity of something being done, 
that he had only to say that appeals from 
several of the Judges had been heard by 
* the Lord Chaneellor sitting alone; and 
that happened from the fact of one noble 
and learned Lord (Lord St. Leonards) de- 
clining to attend. Lord Lyndhurst, from 
his advanced age, had every right to decline 
attendance, and Lord Brougham, he was 
sorry to say, was unable to attend in con- 
sequence of ill-health, the Lord Chancellor, 
therefore, had to hear appeals sitting 
alone. To his mind, the Bill had many 
points that were most unsatisfactory, but 
he only rose to bear his testimony that 
something should be done at onee, and to 


express a hope that the Government would: 


not allow the question to be postponed. 
Motion for the adjournment of the House 
till Monday was then agreed to. 


SITE,OF THE NATIONAL GALLERY. 
On the Motion that the House resolve 
itself into Committee of Supply, 

‘Lorp ELCHO said, he rose in pursu- 
ance of notice to! submit a Motion for the 
issue of « Royal Commission to determine 
the site of the New National Gallery. He 
was compelled to ask the indulgence of the 
House on the ground that he was still an 
invalid, and he must also state that he was 
inthe anomalous position of being unable 
té\vote for his own Motion, as,’ with the 
view of ‘going ‘abroad, he had paired off 
with an’ hon, Member forthe remainder 
of; the Session: Questions of this’ nature 


did not generally excite much interest or| 
attention, but thé subject’ to which ‘he! 





siderable importance, as upon its determi- 
nation would depend whether a large sum 
of the public money was to ‘be laid out 
providently or improvidently. He would 
first explain his reasons for bringing for- 
ward a Motion on this subject. ' By a Bill 
now before Parliament, called the National 
Gallery Site Bill, the House were called 
upon to affirm the proposition that the site 
of the National Gallery should be fixed at 
Kensington Gore. That Bill would have 
passed a second reading some time since 
had it not been for the watchfulness and 
perseverance of a few hon. Members: who 
objected to the site proposed. ‘Now, he 
was not prepared, and many other hon. 
Gentlemen were not prepared, to vote upon 
that proposition one way or the other. 
He had given notice of the present Motion 
beeauste he thought the question required 
further investigation, and would be more 
properly brought before the House in that 
form than by the Bill; and he had to 
thank the noble Lord at the head of the 
Government for the courtesy with which 
he had postponed the second reading of 
the Bill until the Motion had been’ dis- 
posed of. The Motion naturally divided 
itself into two parts, as it raised the qués-' 
tions, first, whether a Royal Commission 
should be issued to determine the site of 
the National Gallery, and, secondly, whe- 
ther that Royal Gommission, if issued, 
should likewise consider the desirableness 
of combining with the National Gallery 
the fine art and archzological collections 
of the British Museum? The question as 
to the site was a very simple one+were 
the House prepared, without any further 
inquiry, to vote for the ‘removal of the 
National Gallery to Kensington Gore. 
He for one certainly’ ‘was “not prepared 
so to vote: One reason why delay was 
imperative was’ the great difference’ of 
opinion upon ‘the question which éxisted’ 
both in and out of that House. Some’ 
Gentlemen were anxious at all price, at 
all hazard, to remove the National Gallery’ 
to Kensington Gore ; others thought ‘that, 
of ‘all situations which ‘could be selected’ 
for a National Gallery, Kensington Gore’ 
was the worst; others, again, said that, if 
Kensington Gore was the only alternative, ' 
its removal there might, ‘perhaps, be de- 
sirable; ‘and that was the view taken by’ 
the Comittee of 1853 ; and another class’ 
thought that, from the ¢émmanding ‘and’ 
central ‘position which the National Gallery 
now occupied, it otight! tibet be Feito a 
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Various arguments would no doubt be 
brought against his Motion by the right 
hon. Gentleman the Chancellor of the Ex- 
chequer. He had heard it argued in the 
first place, that Parliament was committed 
to the site of Kensington Gore by the 
Vote of £150,000 for the purchase of the 
ground which had been moved by the right 
hon. Gentleman opposite (Mr.. Disraeli), 
when Chancellor of the Exchequer ; in the 
second place, it was asked what was the 
use of further inquiry when there had been 
Commissions and Committees on the sub- 
ject without end? Thirdly, it was said 
that the Committee of 1853 had deter- 
mined upon accepting the site of Kensing- 
ton Gore by a Resolution embodied in their 
Report. With 1) to the first objection, 
having carefully looked through all the dis- 
eussions which had taken place on the 
subjeet, he thought that Parliament was 
in no way committed upon the yc te of 
the site. When the right hon. Gentleman 
(Mr. Disraeli) in an able speech explained 
his scheme, although he shadowed forth a 
National Gallery as one of the purposes to 
which the ground might be put, nothing 
specific was determined. On that occasion 
the late Mr. Hume objected to the removal 
of the National Gallery from its present 
central position, although he cordially ap- 
proved of the industrial scheme proposed 
to be carried out at Kensington Gore. 
He (Lord Elecho) must here disclaim any 
intention to interfere with the industrial 
scheme proposed by the Royal Commission 
of 1851, of which Prince Albert was the 
able and active head, a scheme proposed 
in consequence of the deficiency of this 
country in the arts of design as applied 
to manufactures. The hon. Member for 
North Warwickshire, as well as Mr. Hume, 
raised his voice on the occasion to which 
he had referred against the removal of the 
National Gallery, so that nothing had then 
passed to commit the House. In 1854 
the question was again brought before 
Parliament, as it was found that £27,500 
beyond the sum already voted was required, 
and then an hon. Friend of his, now on the 
Treasury bench, whose vote he was afraid 
would not now be given to him, but whose 
sympathies he knew were with him, he 
meant the hon. Member for Poole (Mr. D. 
Seymour), objected to money being voted 
for the removal of the National Gallery, and 
said, he (Lord Elchio) distinctly remember- 
ed that no pledge had been given on the 
part of the House that it should be re- 
moved. Therefore it was quite clear that 
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upon the subject. ith regard to the 
second objection he had mentioned, he cer- 
tainly admitted that a number of inquiries 
had taken place, for there had been no 
less than two Commissions (appointed by 
the Treasury) and five Committees, The 
Commission of 1850 inquired into the 
state of the pictures, and recommended, in 
consequence of the dust and dirt aecumu- 
lated on them, that they should be covered 
with glass. The Commission of 1851, of 
which the present Duke of Somerset was 
a Member, reported in favour of one of two 
sites in Kensington Gardens—one, the 
end of the walk near the Bayswater Road; 
the other, the paddock, near Kensington 
Palace, The first Committee was ap- 
pointed in 1836, but that only considered 
the question of the occupation of part of 
the building by the Royal Academy. 
There had always been something unfortu- 
nate about the National Gallery, it had 
been a ricketty child from its birth, for no 
sooner was it erected than a question arose 
as to its oceupation, and a great part of it 
had always been oceupied by the Royal 
Academy. The next Committee, which 
sat in 1841, merely inquired into the 
number of visitors to the gallery. The 
Committee of 1850, although they thought 
the site not as advantageous as it might 
be for the preservation of the pictures, 
could make no recommendation on the 
subject in ignorance of the site to which 
it was proposed to be removed. In 1847 
and 1848 a Committee sat, of which the 
late Sir Robert Peel, the Earl of Carlisle, 
the noble Lord the Member for London 
(Lord J. Russell), and other distinguished 
men were members, and they came to the 
unanimous decision that the National 
Gallery ought not to be removed from its 
present site. The result of the various 
inquiries was not conclusive or satisfac. 
tory. Indeed, the Reports on the subject 
were most contradictory. He now came 
to the Committee of 1853, and he imagin- 
ed that it was to carry out the views of 
that Committee that the Government now 
proposed to remove the National Gallery 
to Kensington Gore.. He was quite ready 
to admit that that Committee came to a 
Resolution accepting the site of Kensing- 
ton Gore for the National Gallery, but it 
was merely on the idea that there was no 
other alternative, and the Resolution to 
that effect was only carried by a majority 
of one. A paragraph inserted in the Re- 
port for removing the National Gallery to 
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Kensington Gore was, undoubtedly, carried 
by six against five, but if the substantive 
motion had not been carried by a majority 
of one the Committee would not have 
affirmed the acceptance of the site. He 
was in the minority, and he was supported 
by the hon. Member for the University of 
Dublin (Mr. G. A. Hamilton) who was the 
financial seeretary of the right hon. Gen- 
tleman opposite (Mr. Disraeli) at the time 
when the decision was arrived at. He 
was also supported in the minority by the 
late Sir William Molesworth, and he 
thought that all that he had stated showed 
that the opinion of the Committee on this 
subject was anything but unanimous, and 
that too much weight must not be attached 
to a decision accepting the Kensington 
Gore site as the only alternative, ‘The 
Ohairman of the Committee on the occa- 
sion was Colonel Mure then Member for 
Renfrewshire, and there was no doubt that 
if he had had oceasion to give a casting 
vote on the subject he would have voted 
against the Kensington Gore site, for he 
drew up a draught Report condemning it. 
He (Lord Elcho) therefore could not help 
thinking that the case of those who based 
their views in favour of the removal of the 
National Gallery to Kensington Gore on 
the Report of that Committee was not 
very strongly supported. The Commit- 
tee, he repeated, adopted the Kensington 
Gore site because they believed there was 
no other alternative, but if hon. Members 
looked over the Parliamentary papers and 
documents they would find that not less 
than thirteen other sites were suggested 
as available or desirable for the National 
Gallery. It was not, therefore, on the 
supposed want of alternatives that the 
House was obliged to adopt the proposed 
site. Those were the reasons which in- 
duced him to desire that there should be 
some further inquiry to determine the site 
of the new National Gallery. But besides 
this there was a larger and wider question, 
to which he should shortly call the atten- 
tion of the House—namely, whether it 
would not be desirable to combine with the 
new National Gallery the fine art and 
archeological collections at present in the 
British Museum: The subject had fre- 
quently engaged the attention of Parlia- 
ment, and it would, no doubt, be in the 
recollection of the noble Member for Lon- 
don (Lord J, Russell), who moved the 
Vote in Supply for the British Museum, 
that the question as to what should be 


done ‘with the collections ‘in the British | kind, whieh 
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Museum was more or less brought before 
the House. The right hon. Gentleman 
opposite (Mr. Disraeli) when Chaneeilor of 
the Exchequer, gave what was a true ac- 
count of the origin of the difficulties con- 
nected with the collections in the Museum. 
Since those collections, formed by Sir 
Hans Sloane, came into the possession of 
the nation continual additions had been 
made to them, until the Museum had be- 
come a perfect Noah’s ark, containing 
birds, beasts, fishes, and other things, 
arranged without system, while each de- 
partment appeared to be in a state of 
chronic congestion. He was told that two 
cases which had arrived from Edinburgh 
must remain in the cellars along with a 
hundred others, and that when a new bull 
came from Nineveh a stable was obliged to 
be built for it in some out-of-the-way place, 
With regard to books, however, he was 
told by Mr. Panizzi that in consequence 
of the Vote of £140,000 for a new read- 
ing-room there was space for £1,500,000 
volumes. . The Committee of 1853 were in 
favour of combining with the new National 
Gallery, the fine art and archeological col- 
lections of the British Museum. Now, as- 
suredly if the collections were to be moved, 
they must be moved as a whole. When 
the question came before the Committee 
of 1853 he had hesitated to give an 
opinion upon it, and he had moved to re~ 
commend the appointment of a Oommis- 
sion on the subject. The éleventh Reso- 
lution of the Committee was to that effect. 
He was happy to say that in this proposi- 
tion for the appointment of a Commission 
he had the concurrence of Lord Ellesmere, 
whose opinion on such subjects was en- 
titled to the greatest weight, and with 
the permission of the House, he would 
read a letter from that nobleman’:— 


“ My dear Elcho,—Our conversation, yesterday, 
set me thinking, and the resylt of my reflections 
is that the time is arrived when the whole subject 
is ripe for the consideration of a Commission, but 
not for immediate action. There are many ques- 
tions which seem to me to deserve mature con- 
sideration before a brick is laid for a National 
Gallery, or for any permanent building. The 
said National Gallery is the pivot round whiéh 
all these questions may naturally be made to 
turn, 

“There are at least two primary points re- 
specting which rational men may, and probably 
do, differ: What will you put into it? and, where 
will you place it? The settlement ef the first 
may much influence the decision on the second, 
Will you confine it to a place of exhibition for the 
choice collection of old masters now in Trafalgar 
Square, and its contingent accessions of the same 
i may be considerable; but will, never 








be enormous, i.e., if anything like a high standard 
of merit is to be preserved? Will you adjoin to 
it the‘ proposed portrait gallery, drawings, dc. ? 

‘Sculpture ?. “If-so, will you make any dis- 
tinction, between works of. excellence as: models 
in, an artistic sense, and those in which antiqua- 
rian and historic considerations predominate— 
between Greece and Rome, and Egypt and Nine- 
veh ? 

“Will you: relieve the: Museum at all, either in 
this way, or by removing to, some cheaper (?), but 
better lighted and more suitable building, the 
natural history, or any special branch of the 
same, such ‘as fossil bones ? 

“ Having seen your way through these ques- 
tions, will you keep your gallery where. it is, 
lodging the academy elsewhere, or move it? ‘To 
Kensington Palace? To Gore House site? To 
the Botanic Gardens, Regent’s Park ? 

‘' T do not think there is one of these questions 
which :does' not deserve consideration, and which 
has, as yet, sufficiently received it, . 

“ Move for a Commission. 

“Yours, 
“Egerton ELLesMEReE.” 


The question of site depended not only upon 
whether it should be determined to combine 
our collections, but on the manner in which 
that was to be carried out ; whether it was 
to be done in a handsome manner, worthy 
of the arts, or whether it was to be done 
economically, It might be done in such 
a, manner, he apprehended, as to keep 
both considerations in view. He had had 
considerable delicacy in mentioning Ken- 
sington Palace as a site, because that was 
a Royal residence, and he spoke in utter 
ignorance of the intentions or wishes of 

er Majesty with regard to it. It must 
be remembered, however, that the gardens 
of Kensington Palace were now open to 
the public, and the privacy of the palace 
as, @, Royal residence. was therefore de- 
stroyed.. In the time of William the Third 
and. the early Georges the gardens were 
closed to the public except on Saturdays, 
but gradually they had become perfectly 
free. . Still, if it were determined to erect 
on that. site a palace worthy of the arts it 
would not preclude Her Majesty, or any fu- 
ture Sovereign who might feel so disposed, 
from, erecting a Royal residence in close 
connection with the, gallery. That was 
the. case..in Paris, in Berlin, and in Flo- 
rence; and there would be this great ad- 
vantage, that on State occasions the two 
might. be thrown together, as was done 
with the Tuileries and the Louvre Gallery, 
so.as to form,one magnificent suite of 
rooms..If Her Majesty should consent to 
uch a sacrifice as giving up, Kensington 
Palace. for the benefit of the public, sure 
he was that Parliament and the country 
would, be ready to, offer, any, equivalent 

Lord Elcho 
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which. Her | Majesty .at. any .future .timg 
might. desire. Another way,.in which. i¢ 
had been suggested that. this combination 
could be carried out was to give Burling. 
ton House to the Prince of Wales, to. clear 
away St. James’s Palace and Marlborough 
House, which would give a frontage of 
1,100 feet, and thereto erecta National 
Gallery in connection with a new suite of 
Royal reception-rooms, which, bon..Mem. 
bers were well, aware were, very much 
needed. . Whitehall had. also, been; men- 
tioned as possessing capabilities for a Na; 
tional Gallery. Another. site was that of 
Kensington .Gore, where, although there 
was ample room in the lower. part,of| the 
ground, the frontage was, somewhat jre, 
stricted, and where no one who, had, given 
attention to this matter believed that..there 
could be erected: a building which, would 
be an ornament to the metrorolis. ,.lmme; 
diately in front of this site there. were twe 
parallel dusty roads, and the low ground 
behind looked towards Brompton and parts 
of London little frequented except by those 
who were in the habit of going to Cre- 
morne Gardens. There was. was.one plan 
by which the proposed combination might 
be both satisfactorily and economically 
carried out. He had already referred to 
the crowded state of the British Museum, 
Now, if they sent. the botanical..collection 
at ‘the British Museum to Kew, ‘that of 
zoology to the Zoological Gardens, and thé 
minerals and fossils to Burlington Gardens, 
where it would be. in. close vicinity to. the 
learned societies, which were, he .under~ 
stood, to be lodged in Burlington’ House, 
and in the immediate neighbourhood of the 
Geological Museum in Jermyn Street, there 
would then be in the British Museum three 
sides of the quadrangle for the reception 
of paintings and sculpture, a space greater 
than this country was at all likely to re- 
quire. It would be desirable, therefore, in 
order that all these questions might be set 
at rest, that there should be‘a Commission 
appointed. If that Commission should re- 
port against the desirableness of combinin 
the various ‘collections, he, for. one,, ul 
be opposed to the removal of the, Nati 
Gallery, from its present. site... A 

deal had been said of the extent to, whicl 
the pictures in that collection suffered from 
dirt and dust; but in. that. respect they, 
were no worse off than were.the yarious 
private collections in the heart of London, 
such as those of the Duke of , Northumber; 
land, Lord Ellesmere, the, Marquess...of 
Westminster, the, late Mr, . CFS, PTs 
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Hope, “atid ‘various ‘others. He ‘believed 
that the’ pictares might, to a great ex- 
tént, ‘be ‘protected against these evils by 
iiproved ventilation, by the use of doors 
to check the ‘entrance of dust, which had 
ouly lately ‘been’ introduced into the Na- 
tional Gallery—and which, by the bye, 
when ‘lie ‘went ‘there the other day, he 
found carefully tied open—and by coverin 
thé’ pictures with glass. He was himself 
one of the’ majofity of ten to one which 
voted for the removal of the National Gal- 
lery ; but he voted for that removal only 
witha view to the combination of the col- 
léetions, such as was to be found at Paris, 
St. Petersburg, Berlin, Naples, Florence, 
and ‘other’ continental cities. If ‘that 
scheme were not carried out he should be 
very much tempted to keep the National 
Gallery where it was. The Committee of 
1847 and 1848 said in their Report, which 
was drawn up by Lord Carlisle, the Chair- 
man— 

.“*, After careful deliberation, they unanimously 
concurred in the opinion that, taking into ac- 
count the commanding nature of the site occu- 
pied 'by the present’ building, to which it would; 
perhaps, be difficult to find a parallel in our own 
er any other capital ; its aecessibility and near- 


to the. chief thoroughfares and centres of | P 


usiness,, which are fed by what has been de- 
im a well-known phrase as ‘the fullest 
tide! of human existence ;’ the aids to economy 
which, without sacrificing the beauty of effect 
which, a new, front and additional height may con- 
fer on the structure, would be furnished by the 
rare “circumstance of only one ornamental front 
being rendered necessary from the’ disposition of 
the ground, and ‘by the) means which are at hand 
for. making use of the whole of the. present, inte- 
rior, due regard being paid to the convenience of 
the Royal Academy in procuring suitable accom- 
modation elsewhere ; the space for further en- 
largement which, in the process of time, and con- 
currently, with: the exigencies of the collection 
might..be.,supplied by occupying the uncovered 
ground now in the occupation of public establish- 
ments in the rear of the present buildings ; for 
all these ‘reasons ‘your Committee would recom- 
mend that whenever it is undertaken the enlarged 
and-improved National Gallery should be on the 
same site as at present.” 


Another ‘point on which it was’ essential 
thit the Hotise should be informed was, 
what Were’ the intentions of the Govern- 
ment as to disposing’ of the ‘present’ Na- 
tical Gallery, ‘and as’ to ‘the accotmoda- 
tion of the Royal Academy. If that society 
were tobe’ permatiently lodged ‘at the 


fidtional “expensé, ‘it’ became a question 
whether there’ Ought not to be an inqui 
how ‘fur it'falfilled the objects for which it 
‘established, ‘and ‘a'' 
cori) 49 a0" Yo 


écision ‘ought’ to 
whether it: should ‘be ‘a 
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self-elected or a representative body, or 
whether its members should be nominated 
by the Crown. He was convinced that 
the best way of dealing with this question 
would be by the issue of a Royal Com- 
mission ; but at least he ey that the 
House would not assent to the Bill for mark- 
ing out the site of the National Gallery, 
which was the next order on the paper. 
Either that Bill was premature, or there 
was something behind-it of which the 
House was not aware. Unless the Go- 
vernment had plans and everything ready 
they could not mark out the site, and if 
they had such plans prepared the House 
ought to see them. In reference to, the 
production of plans he confidently antici- 
pated the support of the right hon. Gen- 
tleman opposite (Mr. Disraeli), who, in 
supporting the vote of £150,000 for the 
purchase of the land, said that all further 
plans must ‘be submitted to the House, 
which would not, he was certain, consent 
to the erection of any building without a 
very rigid scrutiny into all the arrange- 
ments, and without taking eare that’ all 
the talent of the country should be brought 
into competition. With reference ‘to this 
ublic competition, he (Lord Elcho) was of 
opinion that designs ought to be received 
from the whole civilised world, and that 
they ought to be publicly exhibited. . If 
such a plan were pursued we should not be 
likely to make such mistakes as we had 
hitherto done, and instances of which were 
to be found in the statue of the Duke of 
Wellington, placed in a position in the like 
of which no statue ever before found itself, 
the front of Buckingham Palace, which 
needed repairs almost before it was com- 
pleted, which, finally, required to be paint- 
ed, and which ‘now looked as if it was 
stacco instead of stone.” Then ‘there was 
the National Gallery, and the fountains in 
Trafalgar Square, which gave to foreigners 
the impression that these’ things could ‘not 
be managed except under a Gevernment 
having somewhat of a despotic character. 
It, therefore, behoved’ the House to’ take 
care that in this instance ‘no similar mis- 
take should be made. ‘ He‘ was‘ ‘not pres 
pared to admit that the country which ad 
produced’ a‘ Reynolds and’ a’ Wren was 
wholly destitute of a taste for the fine 
arts, and he trusted that the Government 
would refrain from coming’ to‘ any hasty 
decision on this matter by acceding to the 
Motion which he ventured to submit to the 
Howse? ©’ agree te eRe pti 
“Aimenidmént’ proposed, to Tenve out from 
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the word ‘‘ That ’’ to the end of the Ques- 
tion, in order to add the words— 

An humble Address be presented to Her 
Majesty, praying Her Majesty to be graciously 
pleased to issue a Royal Commission to deter- 
mine the site of the new National Gallery, and 
to report on the desirableness of combining with 
it the Fine Art and Archzxological Collections of 
the British Museum, in accordance with the re- 
commendation of the Select Committee on the 
National Gallery in 1853,” instead thereof. 


Mr, MONCKTON MILNES said, as a 
member of the Committee which reported 
in favour of accepting the Peppa of the 
Commissioners of the Royal Exhibition, to 
erect at Kensington Gore a building to 
contain the works of art which were to be 
transferred from Trafalgar Square and 
other places, he perhaps might be per- 
mitted to explain to the House the reasons 
which then actuated him, and the reasons 
which induced him still to adhere to his 
former opinion. He thought that his noble 
Friend had allowed his imagination to run 
wild, and, indulging in every conceivable 
supposition, had sketched out a magnificent 
edifice for the fine arts, the basis of which 
rested on his own prolific invention, while 
its completion was not likely to be realised 
during the life of any man among them, 
Beginning with the hypothetical surrender 
on the part of Her Majesty of two of her 
ancestral palaces for the purposes of a Na- 
tional Gallery, the noble Lord went on to 
fill up a large portion of one of those parks 
which the inhabitants of the Sous 80 
highly yalued ; and, not content with these 
extensive projects, he must needs also 
knock down a portion of Pall Mall, with a 
view to the erection of his imaginary struc- 
ture. It was obvious that, unless they 
dealt in a less fanciful spirit with the ques- 
tion, at could never hope to arrive at any 
practical decision upon it. The scheme of 
the Government appeared to possess many 
advantages, the foremost of which was the 
removal of the pictures contained in the 
National Gallery from the existing building. 
His noble Friend had slurred over the con- 
sideration of the damage done to the pic- 
tures by their retention in their present 
position, alleging that they were no more 
liable to injury than the paintings at North- 
umberland House, and in other private col- 
lections similarly situated. But it should 
be borne in mind that the uniform testi- 
mony of the witnesses examined before the 
Committee, of which both his noble Friend 
and himself had the honour to be members, 
went to show that there was no analogy in 
this respect between a private gallery and 
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The evidence of. Mr, 
Dyce especially met this argument of hig 
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a public exhibition. 


noble Friend, and it must be obyious to 
every one that a place of publie resort, with 
its exigencies of ventilation and the other 
arrangements requisite for a crowd of yi- 
sitors, could not be ineluded in the same 
category with a private gallery, the pictures 
of which were exposed to eomparatively 
slight deterioration. He had the highest 
respect for the authority of Lord Ellesmere, 
but when that distinguished nobleman said 
that the frequent inquiries which this sub- 
ject had undergone only made it ripe for 
further investigation by a Commission, he 
(Mr, M, Milnes) must be permitted to re- 
mark that, if councils of that kind were to 
preyail, the present generation at least 
roust give up all hope of seeing any practi- 
cal result attained in this matter, In ask, 
ing thus publicly for the concessions from 
the Crown which he had named, the. noble 
Lord had adopted a course hardly consis- 
tent with constitutional precedent. Propo- 
sals as to concessions of that nature ought 
to be initiated by the responsible advisers 
of the Sovereign, for it was hardly consis- 
tent with the practice of that House to 
deal with the property of the Crown of its 
own accord, If the Government were in- 
clined to substitute the proposal of the no- 
ble Lord to select Kensington Gardens, he 
should be delighted to accept the arrange- 
ment, but at present he thought he was 
precluded from taking it into consideration. 
He hoped the question was so far remov- 
ed from difficulty, that it was agreed, by 
all lovers of art, that the pietures in the 
National Gallery must be removed if they 
wished them to be preserved. The pictures 
which Mr, Rogers had bequeathed to the 
nation had lost half of their charms sinee 
they had been hung up in those apart- 
ments. He was astonished to hear his 
noble Friend suggest, as a means of pre- 
serving the pictures from injury, that they 
should be covered with glass. It was well 
known that by interposing such a medium 
between the spectator and the productions 
of the painter's genius the beauty of such 
works of art was materially, diminished, 
No one who had visited the splendid gallery 
at Dresden, and gazed on the magnificent 
picture by Raphael which adorned it, and 
which was covered with glass, could for a 
moment doubt the truth of hig assertion. 
He did not think Kensington Gore was too 
remote 9 site for the National. Gallery, 
That situation, while it would be eufficiently 
removed from the erowded parts. of the 
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metropolis, would yet be within easy walk- 
ing distance from them, He would not, 
however, object to the appointment of an- 
other Commission to examine into the sub- 
ject if he thought it would lead to any 
more definite conclusion than had followed 
the series of inquiries which preceded it. 
But the proposed Commission would be 
just as much at sea as those that had gone 
before—it would have ten or a dozen diffe- 
rent sites placed before it, from which it 
would have to choose one. The scheme 
proposed by the Government possessed cer- 
tain definite advantages, one of which was 
its cheapness. The Great Exhibition had 
proved so remunerative that the Commis- 
sioners, under the superintendence of Prince 
Albert, had been enabled to make the coun- 
try a magnificent gift of one-half the land 
necessary for a site. He did not agree 
with his noble Friend in the opinion that 
the locality was a disadvantageous one, 
but, on the contrary, it possessed this im- 

ortant advantage, that it was expansive. 
he frontage might be narrow, but there 
was a large extent of ground in the rear 
which would afford opportunities for en- 
larging the building, if it should be 
thought desirable to do so, to such an ex- 
tent as to realise his noble Friend’s expec- 
tations, and to render it a fit receptacle, not 
only for the pictures, but for all the works 
of art belonging to the nation. The mili- 
tary authorities had refused to give up the 
barracks at the back of the National Gal- 
lery, and it was therefore impossible the 
present building could be extended, and the 
objection of want of room for expansion 
would equally apply to the suggested site 
in Pall Mall. The advantage of expansion 
would of course be obtained if a building 
were erected in any of the parks. He re- 
membered that the late Sir Robert Peel con- 
templated the erection of a splendid build- 
ing in Hyde Park, which should contain all 
the national treasures of art; but that hope 
was entertained in those legendary days 
when there was an annual surplus in the 
Exchequer, and it was impossible to say 
when the country would be restored to the 
same fortunate position. His noble Friend 
had said that the opinions of the Committee 
were much divided on the subject, and that 
might have been the case before the ques- 
tion was discussed ; but after prolonged 
diseussions and repeated divisions his (Mr. 
M. Milnes’s) Motion that the proposition of 
the Commissioners should be adopted was 
agreed to without an opposing voice. He 


contended, then, that the Government were 
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fairly justified in supposing that the ques- 
tion was to a certain Toeves concluded, and 
in acting upon that decision to the extent 
they had done. The question of the di- 
vision of the collections in the British Mu- 
seum still remained, and on that point he 
was much inclined to agree with his noble 
Friend. The present system was destrue- 
tive at once of those collections themselves, 
and of the objects for which they were 
brought together. 

Tne CHANCELLOR or tue EXCHE- 
QUER: I think, Sir, that the House will 
agree that my noble Friend (Lord Elcho) 
has done good service by laying before 
them the ample and clear exposition of his 
views upon this subject, and by assisting 
them in the consideration of the question he 
has brought under their notice, not only by 
criticising the plan proposed by the Govern- 
ment, but also by submitting to them—with 
a candour for which I cannot sufficiently 
commend him—the various alternatives he 
recommends for their adoption in prefer- 
ence to the plan of Her Majesty’s Govern- 
ment. We have not selected any one of 
those plans, but, unless some one of them 
should appear preferable to that adopted 
by the Government, I apprehend that the 

ouse will be prepared to accede to the 
proposition we have submitted to them. In 
approaching the examination of this ques- 
tion, I think the House will see that it 
resolves itself into two branches. The 
first question we have to consider is, whe- 
ther the National Gallery shall or shall 
not be removed from its present position 
in Trafalgar Square. Upon that point I 
fully admit to my noble Friend that this 
House is perfectly free to come to any 


‘decision it may please. It is not promt 


by any previous decision upon that subject ; 
but, on the other hand, as the purchase of 
a part of the estate at Kensington Gore has 
been made—a purchase which originated 
with the right hon. Gentleman opposite 
(Mr. Disraeli)—and as this House voted a 
grant in augmentation of the purchase- 
money, I must say that I think the House 
at the time it made that grant contem- 
38m its application to the purposes of a 

ational Gallery. If hon, Gentlemen 
refer to the debates which took place at the 
time, I believe they will see, from the 
language used in proposing the grant, 
that such an application of it was within 
the distinct eontemplation of the Govern- 
ment and of the House, For my own 
part, after having given a most careful 
consideration to the subject, I must confess 
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it seems to me that the arguments in 
favour of the removal of the National 
Gallery from its present position in Tra- 
falgar Square greatly preponderate. It is 
true, as my noble Friend has stated, that 
the Commissions which have instituted 
inquiries on this subject have arrived at 
different conclusions ; but the last and 
most complete inquiry was that of the 
Committee of 1853, of which Colonel 
Mure was the Chairman. That Committee 
investigated the subject with a full know- 
ledge of the results of the inquiries of 
previous Commissions and Committees, 
and they came to a distinct Resolution in 
favour of the removal of the National 
Gallery from its present position, which 
they embodied in these words,—‘‘ That 
the site of the present National Gallery is 
not well adapted for the construction of a 
new gallery.” Now, these words are 
perfectly unambiguous. They apply not 
only to the present gallery, but to any 
possible gallery that might be erected on 
the same site. “I find, on referring to the 
account of the division, that ten members 
of the Committee voted for the Resolution 
which was moved by Lord Seymour, now 
Duke of Somerset, and the only Member 
who voted against it was the hon. Member 
for Salisbury (Mr. Baring Wall). Now, 
Sir, there can be nothing more distinct 
than the finding of the Committee on the 
removal of the gallery from Trafalgar 
Square. The grounds of that Resolution 
are, I think, quite satisfactory, and are 
borne out by the great preponderance of 
the testimony of competent witnesses. 
Almost all the witnesses examined before 
that Committee gave it as their opinion 
that the impurities of the atmosphere and 
other influences render that site very un- 
favourable to the preservation of pictures 
in a perfect state. Now, that might 
therefore be assumed to be a proposition 
which was incapable of being controverted. 
I quite concur in the remarks of my hon. 
Friend the Member for Pontefract (Mr. 
M. Milnes), that it shows the desperateness 
of the remedy my noble Friend proposes 
when he recommends the use of glass in 
front of the pictures. I can only say that 
if my noble Friend is reduced to the ne- 
cessity of recommending that the pictures 
should be covered with glass, that is a 
ractical admission that Trafalgar Square 
1s unfitted for the site of a National Gal- 
lery. My noble Friend resorts to a some- 
what inconsistent answer to this argument. 
He asks whether there are not many great 
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collections of pictures in private houses in 
this metropolis, the circumstances of which 
in regard to situation are no better than 
Trafalgar Square. But it is to be observed 
that private gentlemen, whatever their in. 
come may be, have no option but to keep 
their pictures in their own houses. A 
private gentleman cannot afford to build a 
picture gallery at Kensington Gore. Where 
his house is, there must be his picture gal- 
lery; and if his house is not distant from 
the centre of the metropolis, his picture 
gallery must labour under the same disad- 
vantages.. If the nation had no other 
alternative, my noble Friend’s argument 
would be conclusive, but as it is, this argu- 
ment appears to me to be wholly irrelevant. 
Well, Sir, that being the case, the House 
will, I think, come to the conclusion that 
the weight of reasoning and authority isin 
favour of removing the National Gallery 
from Trafalgar Square. I am quite aware 
of the fondness of this House for inquiry. 
But still, in my opinion, there ought to be 
some limit to inquiry. We cannot be 
always delegating our judgment to Com- 
mittees and Commissions, and if hon. 
Members will refer to Reports and docu- 
ments which they will find upon their 
tables, and if they will go through the 
necessary process of examining the evi- 
dence which they already possess, they 
will be as capable to judge for them- 
selves upon this question as they ever can 
be if the House appoint a series of Com- 
mittees and Commissions for ten years to 
come. I think the House may come toa 
conclusion without further delegation or 
inquiry in favour of removing the pictures 
from Trafalgar Square to some spot in the 
vicinity of the metropolis in which a purer 
atmosphere prevailed. Supposing that 
question decided, the next question—and 
what I admit to be the chief difficulty—is, 
whether the site of Kensington Gore is 
preferable to any other. If I satisfy the 
House that that site is decidedly prefer- 
able to any other site that has been sug- 
gested by my noble Friend—and I cannot 
complain that he has not suggested suf-” 
ficient—the House will, I trust, not hesi- 
tate to vote in favour of a second reading 
of the Bill which stands upon the Orders 
for to-night. Let me state the principal 
reasons for selecting the site at Kensing- 
ton Gore. Now, the first consideration, 
which my noble Friend passed over lightly, 
and which I fear, from some portions of his 
speech, is but a slight consideration with 
him, but which, looking particularly to the 
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office I hold, appears to me of some import- 
ance—is the consideration of expense. The 
site which is offered to the country is a 
site of which half the expense has already 
been defrayed by funds not paid out of 
the Exchequer, but offered and tendered 
by the Commissioners of the Exhibition of 
1851. The estate at Kensington Gore 
consists of eighty-six acres. These eighty- 
six acres cost £342,000. Of that sum 
£177,000 was paid by the Government, 
but the remaining £165,000, or nearly 
one-half, was paid by the Commissioners 
of the Exhibition of 1851 out of the resi- 
due of the receipts of that great under- 
taking. The value of the site is certainly 
greater now than it was when the purchase 
was made, and from the progress of build- 
ing westward the House will perecive that 
it must receive an annually increasing 
value. The nation may therefore con- 
sider that it has made an advantageous 
bargain with the Commissioners in accept- 
ing that site to be applied to public pur- 
poses. The National Gallery Bill, which 
now stands for second reading, will enable 
the Government to take from the Commis- 
sioners of 1851 so much land from that 
estate as shall be required for the purposes 
of the site of a National Gallery. The 
Bill does not go beyond the acceptance of 
half their share of the estate, which it 
vests absolutely in the Commissioners of 
Woods ; but it does not pledge the House 
to the grant of any specific sum of money 
or a specific plan in aceordance with which 
it is to be constructed. It accepts a por- 
tion of that land for a site of the National 
Gallery, and it vests that site absolutely 
in the Government. Well, Sir, that bein 
the state of the case as to the cost of th 
site, I cannot understand what doubt hon. 
Gentlemen can have, or what ground there 
ean be for the opinion that the locality 
which: has been selected is not a@mirably 
adapted for a National Gallery, provided 
we come to the conclusion that it ought to 
be taken out of the centre of ‘the streets, 
and -placed on the edge and outskirts of 
ée town. With regard to distance, it is 
close to the spot on which the great Exhi- 
vbition of 1851 stood; and we know from 
the crowds that flocked to that Exhibition 
that the distance is not so great as to pre- 
vent ‘persons who are desirous of seeing 
the pietures from accomplishing the dis- 
tance. Then, the number of acres upon 
this estate offers ample room forthe con- 
struction of a building of the size required 
efor a National’ Gallery.’ It ‘also ‘admits 


VOL. CXLII. [tmp sentzs.] 


{Juxe 27, 1856} 





National Gallery. 2114 


of additions in future years, if it should be 
the pleasure of Parliament to make addi- 
tions hereafter to such a gallery for other 
purposes, and, although the frontage of 
the estate in the Kensington-road is nar- 
rower than the width of the estate behind, 
yet the frontage will be fully sufficient for 
the purposes of a National Gallery, and 
there is in the breadth of the site ample 
space for the construction of a splendid 
and ornamental building. My noble Friend 
indulged in a remark that, I cannot avoid 
saying, astonished me. My noble Friend 
talked of the Brompton marshes, and said 
that the lower part of the estate was a 
swamp and a marsh. Now, I have had 
some local acquaintance with this part of 
town, and I should as soon expect to hear 
the sands of Arabia described as a marsh 
or a swamp as the district in question. 
I think my noble Friend must be aware 
that Brompton has been long celebrated 
for the’ salubrity of its air. Before the 
town had spread to its present extent our 
ancestors used to send their sick relations 
to Brompton for their health. My noble 
Friend no doubt remembers that at no 
great distance from the site of the pré- 
posed National Gallery stands the hospital 
for consumptive patients, which no doubt 
was chosen by medical men for its remark- 
able healthiness. Another class of persons 
reside there who are considered to be very 
nice in their choice of a situation. It is 
said that wherever you see a convent you 
may be sure that the founders have selected 
an advantageous site. Now, the Orato- 
rians belonging to the Church of Rome 
have built a large establishment on the 
very edge of my noble Friend’s swamp, 
and any person who visits that site will 
see the building of the Oratorians occu- 
pying a very conspicuous situation. The 
more the subject comes to be examined 
the more, in my opinion, it will be found 
that this large estate at Kensington Gore, 
whether we regard it on the score of ex- 
pehse, extent, or situation, offers the most 
eligible site for the new National Gallery. 
I do not ask the House to take that on 
my statement. I will follow my noble 
Friend through the long list of alterna- 
tives that he proposes.’ He has said that 
there are not less than three—I am not 
sure that he did not say four—different 
sites in Kensington Gardens. First and 
foremost, my noble Friend proposes to pull 
down Kensington Palace, and to build’ a 
National Gallery on its site. Now, con- 
sidering that there is a great deal of 
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vacant land in the neighbourhood of the 
metropolis which is admirably situated 
for such a purpose, it does seem to me 
to be a strange and wanton choice that my 
noble Friend should select the site of an 
existing building in order to construct 
a new one, and that he should insist 
upon pulling down an edifice, which may 
not, indeed, be remarkably beautiful, but 
which is still an imposing and extensive 
pile, and to replaee which, if it were de- 
molished, would involve the outlay of a 
very esnsiderable sum of money. My 
noble Friend treats such a building, which 
has stood for so long a period, and which 
was erected at a great cost, as if it 
were a mere cottage or a hut to be swept 
away at will. One word with regard to 
the very summary way in which my noble 
Friend deals with the property of the 
Crown. He seems to assume that the pro- 
perty of the Crown is the property of the 
public, whereas he must know that it is 
only ceded for the life of the present So- 
vereign, and that, when the nation takes 
for any purpose Crown property, it is 
bound to purchase it in the same manner 
as if it were the property of a private in- 
dividual. That occurred last year with 
respect to a portion of the vacant ground 
near Downing Street; and, if my noble 
Friend takes possession in a summary 
manner of Kensington Palace, he must 
purchase it from the Crown. The cost at 
which that purchase could be effected is 
not not a matter altogether free from 
doubt, but it is quite clear that before my 
noble Friend would be in possession of the 
site on which his new National Gallery is 
to be erected he would have a very large 
sum to advance to the crown. That I 
consider to be a most formidable objection 
to one of the plans of my noble Friend. 
Then, he has other plans of cutting out 
parts of Kensington Gardens, and making 
roads and approaches through the gardens 
to his National Gallery, for no other purpose 
that I can see which would not be answer- 
ed by adopting the site proposed by the 
Government, which is only on the other 
side of the road, and is nearer to the me- 
tropolis. Really, after all that we have 
heard of the sanctity of the parks, and 
remembering how much was said upon the 
erection of the Great Exhibition building 
of 1851, for a temporary purpose, I am 
lost in astonishment at the very quiet 
manner in which my noble Friend pro- 
poses to appropriate a large portion of 
Kensington Gardens in order to erect a 


The Chancellor of the Exchequer 


{COMMONS} 








National Gallery. 2116 


new National Gallery. I think that pre. 
cisely the same objections apply to his 
plan of building a National Gallery in dif- 
ferent parts of Hyde Park; for my firm 
conviction is, that’ if the Government had 
acted upon the advice of my noble Friend, 
and had proposed a plan for building the 
National Gallery in the centre of Hyde 
Park, they would have gone into the di- 
vision lobby with scarcely a single Mem- 
ber to follow them. My noble Friend 
then says, ‘‘ Sweep away St. James’s Pa- 
lace; sweep away Marlborough House, 
and erect a row of buildings which shall 
combine under the same roof a National 
Gallery and reception rooms for levees and 
drawing-rooms.”” Now, Sir, I am very 
much at a loss to know what reason there 
can be for combining two such dissimilar 
objects under one roof. I must say, that 
this plan, including as it does a propo- 
sition to shut up the road which the House 
only a few nights ago determined to open, 
appears to me to be more extravagant 
even, and less likely to be acceptable to 
the House, than the other plans which my 
noble Friend has proposed. At present 
the national Gallery stands at one end of 
Pall Mall, and we are told that the smoke 
and dust wholly unfit the site for the pur- 
pose of a National Gallery. Well, my 
noble Friend says, ‘‘Go to an enormous 
expense and build the National Gallery at 
the other end of Pall Mall, at the bottom 
of St. James’s Street.’’ Now, Sir, I can- 
not understand what object is to be gained 
by that small change of positions, and how 
it remedies the objection to the present 
gallery on account of the preservation of 
the pictures, it surpasses my comprehen- 
sion to perceive, Indeed, I agree with 
the conclusion at which my noble Friend 
arrived towards the close of his speech, 
that if we are to have no other alternative 
than tke transfer of the National Gallery 
from Trafalgar Square to St. James’s Pa- 
lace, it would be infinitely preferable to 
leave it where it is. Here, again, my 
noble Friend deals not only with the pro- 
perty of the Crown, but also with the pro- 
perty of the Prince of Wales, in what I 
certainly consider a somewhat unceremo- 
nious manner. As far as I understand, 
Marlborough House was | pat ngg for 
the Prince of Wales, and was appro- 
priated, with the assent of Parliament, 
to his use when he came of age. It is 
at present, I believe, vested in trustees 
for his benefit. Now, without the smallest 
communication with any person, my noble 
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Friend proposes to take that property and 
to transfer the Prince of Wales, as if he 
were a picture or a statue in a gallery, 
from Marlborough House to Burlington 
House, without his having any reason to 
know that such a transfer would be ac- 
ceptable. I am at a loss to conceive what 
benefit could, under any circumstances, be 
derived from such a change of position, of 
the expense involved in which my noble 
Friend seems to take such little account. 
I must warn the House that persons who 
make propositions upon these subjects 
without the wholesome fear of the ‘‘ Esti- 
mates” before their eyes, and who are not 
in the position of responsible Members of 
the Government, deal with them with an 
exceedingly light and easy hand; and I 
would caution the House against accepting 
too readily such propositions as those of 
my noble Friend. My noble Friend men- 
tioned one or two other sites, the exact 
situation of which I was not able to catch. 
One, I think, that he proposed was White- 
hall. 


Lorp ELCHO : I did not propose those | 
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bining with it the Fine Art and Archeolo- 
gical Collections of the British Museum, 
in accordance with the recommendation of 
the Select Committee on the National Gal- 
lery in 1853.”” Now, Sir, I wish to call 
the attention of the House to the recom- 
mendation of that Committee. With re- 
spect to the appointment of a Commission, 
their recommendation was confined exclu- 
sively to the question of combining the 
various artistic and archeological collec- 
tions now in the British Museum with those 
of the National Gallery. The Committee 
clearly recommended that the National 
Gallery should be removed from its pre- 
sent site, and on the whole they suggested 
the adoption of Kensington Gore for the 
site, although I must add that they did 
not do so without some hesitation and qua- 
lification. They said nothing, however, 
about any Commission upon the question 
of the site, and clearly they did not con- 
sider that any advantage was to be gained 
from a further inquiry into that question ; 
because, having recommended one subject 
for the consideration of a Commission, they 


sites mentioned by the right hon. Gentle-| did not include that of the site, and ea- 
man, I only referred to them to show how pressio unius, est exclusio alterius. They 


many sites had been proposed, in order to 
prove the difference of opinion which pre- 
vailed, and the necessity that there was 
for further consideration. 

Tus CHANCELLOR or me EX- 
CHEQUER: Sir, if my noble Friend 
did not consider them worthy of the se- 
rious consideration of the House, I do 
not see what advantage there was in his 
mentioning them. He called upon the 
House to agree to an Address to Her Ma- 
jesty for a Commission to determine whe- 
ther those sites were not preferable to that 
which had deliberately been proposed by 
the Government; and I say that he has 
been trifling with the House, and merely 
wasting its time, if he did not propose 
those questions seriously to its considera- 
tion. However, with regard to the site 
of Whitehall, I am at a loss to know where 
he would place the National Gallery; and 
I think we may consider ourselves ex- 
tremely fortunate that my noble Friend 
did not propose to eject the Houses of 
Lords and Commons from their present 
building, in order to appropriate it to the 
purpose of a National Gallery. Let us 
look now for a moment at the terms of the 
Motion. My noble Friend proposes that a 
Commission should be appointed ‘ to deter- 
mine the site of the new National Gallery, 
and to report on the desirableness of com- 





did express their opinion that it would be 
desirable to have an inquiry into the ques- 
tion of removing the collections from the 
British Museum; but,’ in making a specific 
recommendation to that effect, they ex- 
eluded the idea that they wished to make 
a similar recommendation with respect to a 
site. I do not charge my noble Friend 
with any want of candour; I merely re- 
gret his inattention to grammar, for any- 
body who reads his Resolution would sup- 
pose that the recommendation of the Com- 
mittee applied to both those objects, My 
noble Friend said a great deal about the 
British Museum. I quite admit that it is 
® question well worthy the consideration of 
this House at some future time, when per- 
haps the Exchequer may be more overflow- 
ing than it is at present or is likely to be 
next year, whether it would not be ad- 
visable to take some steps for removing a 
portion of the collections from the British 
Museum. Let me, however, call the at- 
tention of the House to the state of that 
institution, The British Museum at pre- 
sent, with the addition which has recently 
been made, contains ample accommodation 
for the library and the reading-room, and 
for any extension of those departments 
which are likely to take place during the 
next century. But the Museum consists 
of two other departments, one of antiqui- 
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ties, the other of natural history—for which 
I cannot say that there is quite adequate 
space. Nevertheless, there is very consi- 
derable space, and if any one department 
were removed, a large portion of the Mu- 
seum would be unoccupied. At present, 
therefore, there is no very strong reason 
for making the change referred to in the 
Report of the Committee. But it has been 
proposed to divide the collection of antiqui- 
ties upon this principle—to leave in the 
Museum that portion of the collection which 
is interesting only on archeological grounds, 
and to combine with the National Gallery 
that portion which is interesting as works 
of art. My noble Friend, who is evidently 
familiar with the arguments upon that ques- 
tion, has referred to an able paper which 
appears as an appendix to the Report of 
the Committee—a paper written by Mr. 
Charles Newton, of the British Museum, 
and which I would strongly advise every 
Member of this House to read for him- 
self. Whoever peruses that document will 
find, if he is not altogether convinced by 
it—which I confess myself to have been— 
that very serious objections exist to the 
project for dividing the collection of anti- 
quities upon the principle which I have 
mentioned; and for the present, at all 
events, Her Majesty’s Government are not 
prepared to entertain any such proposition. 
I admit, however, that the plan for remov- 
ing some portions of the collection of the 
British Museum to other buildings is one 
which may reasonably be considered, al- 
though I do not approve the scheme pro- 
posed by my noble Friend for sending the 
zoological collection to the Zoological Gar- 
dens, which would be taking it out of the 
custody of the nation and handing it over 
to a private society. The same objection 
equally applies to his proposal to transfer 
the geological collection to the Geological 
Society. Iam altogether adverse to any 
such arrangement. I would wish to keep 
the collections of natural history, now un- 
der the able superintendence of Professor 
Owen, not separately, but, if possible, in 
combination. Again, I must remind the 
House, that all propositions of this sort in- 
volve a large expenditure of money ; and, 
unless the House is prepared to go to great 
expense for the purpose of providing build- 
ings, I think it will scarcely be disposed to 
assume as a foregone conclusion that it has 
decided upon that step, and issue a Commis- 
sion to inquire by what means it ought to be 
carried into effect. My noble Friend quoted, 
in support of his recommendations, a letter 
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from the Earl of Ellesmere, which desery- 
edly carried with it great weight, and I 
may take this opportunity of mentioning 
that, since the discussion which took place 
some time ago on the subject of a gallery 
of historical portraits, the noble Earl has 
presented to the Government, for the use 
of the nation, the picture known as the 
‘** Chandos portrait of Shakspeare."’ That 
munificent donation, I hope, may be re- 
garded as a good omen for the commence- 
ment of a national historical portrait gal- 
lery. I fully admit the weight to which 
the Earl of Ellesmere’s opinion is entitled, 
nor do I at all say that Her Majesty’s Go- 
vernment would not be prepared at the 
proper season to issue a Commission to in- 
guire into the expediency of making some 
alteration in the distribution of the collec- 
tions now in the British Museum. They 
think, however, that no advantage would 
arise at the present moment from the issue 
of such a Commission, though they may 
may be prepared at the proper time to issue 
one ; and they deem it desirable that a 
plain proposition should in the meantime be 
laid before the House, of which the first 
part is embodied in the Bill that now stands 
for a second reading, and the different por- 
tions of which I will now submit for your 
consideration. What the Government pro- 
pose is, that this House should decide to 
remove the National Gallery from the pre- 
sent building in Trafalgar Square. They 
propose that the whole of that building 
should be assigned to the Royal Academy. 
It would be used during the season for ex- 
hibitions, and at all times as a school of 
art, and for the lectures which are deliver- 
ed at the instance of the Royal Academy, 
and for which the present accommodation, 
during the period of the exhibitions, is in- 
sufficient. The trustees or governing body 
of the Royal Academy have at their dis- 
posal a considerable sum of money, and in 
the event of this House deciding to give 
them the use of the entire building, they 
would be prepared to expend a large por- 
tion of that fund in putting a new facade 
to the edifice, and thus greatly improve its 
architectural appearance. With regard to 
the site of the new National Gallery, all 
we propose at present is, that the nation 
should consent to take from the Exhibition 
Commissioners a half or some part of the 
ground which they possess at Kensington 
Gore. As to the plans of the building, it 
would be nugatory for the Government to 
cause plans to be made, to ask-for tenders, 
or to frame estimates, until Parliament has 
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decided the material question, whether the 
site at Kensington Gore should or should 
not be devoted to the construction of a 
National Gallery. If by passing the Bill, 
to which | have already referred, Parlia- 
ment should decide that preliminary ques- 
tion, Her Majesty’s Government would be 
prepared to take the necessary steps for 
obtaining by the most ample competition— 
by a competition not limited to England, but 
extended to foreign countries—plans made 
according to certain prescribed conditions. 
We do not intend, in the first instance, to 
go beyond the erection of a national gal- 
lery of pictures. I must not omit to 
mention that the main objection to the 
present site is, not the impurities of the 
atmosphere, but the narrowness of the 
space. The space is insufficient for a Na- 
tional Gallery, and besides, does not admit 
of extension ; whereas, the proposed site 
admits of a gallery of unlimited exten- 
sion, and on that account it has strong re. 
commendations. When the plans have 
been received, we shall submit them, 
if thought desirable, to a Committee, and 
when one has been selected we shall cause 
estimates to be prepared, and the whole 
matter to be laid before the House in the 
most distinct manner. It appears to me 
that in this way the House will be able, 
with the greatest satisfaction to itself, to 
come to a decision on the subject. But I 
hope they will agree with me that it would 
be a mere waste of time and labour to 
refer such a matter as the selection of a 
site to the investigation of a Commission. 
Suppose, for instance, a Commission were 
to come to a conclusion in favour of some 
one of the numerous sites suggested by my 
noble Friend, when their recommendation 
had to be acted upon, it would perhaps be 
found that there were insuperable objee- 
tions to the obtaining of such a site. This 
is a question which is not merely one of 
abstract speculation ; it is a question which 
can only be with advantage entrusted to 
the hands of a responsible Executive Go- 
vernment ; and I trust that, after the ex- 
planations I have given, at a length which 
I'am afraid has wearied the House, they 
will come without difficulty to a vote against 
the Resolution of my noble Friend and in 
favour of the second reading of the Bill 
to which I have more than once adverted. 

Mr. TITE said, that he regretted that 
the question of the site and the building 
to be erected on the site could not be taken 
up together and considered as one ques- 
tion. It appeared from the papers before 
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the House that the Commissioners them- 
selves were of the same opinion, for in the 
answer of their secretary, Mr. Bowring, 
they reserved to themselves the power of 
considering the appropriation of any site 
for which application might be made to 
them with referenee to its requirements. 
It was with regret that he was forced, 
on consideration of the evidence con- 
tained in the Blue-book, to come to 
the conclusion thst the existing site of 
the National Gallery could not be main- 
tained. He apprehended that no one, 
after reading the evidence which had been 
taken, could doubt the necessity of remov- 
ing the pictures. The same necessity had 
occurred in Dresden, and from the same 
cause—the injury done to the pictures by 
smoke and dust; and at Dresden, also, 
some of the best pictures were protected 
by glass. The propriety of removal being 
admitted, the question arose, where could 
the gallery be best placed? He entire- 
ly agreed with what had fallen from 
the noble Lord, that the site of Ken- 
sington Palace would be the very best in 
London, if it could only be procured ; and 
he would recommend the House to defer 
its decision on the subject until they should 
have had an opportunity of ascertaining 
whether there was any possibility of ob- 
taining possession of that site. It was 
placed on high ground, was convenient to 
the two main roads leading out from that 
part of the metropolis, and its principal 
facade towards Kensingten Gardens would 
command a position of great beauty. 
There was another site on the correspond- 
ing eminence in Hyde Park, and facing 
the same great avenue, which was well 
worthy the attention of the House. The 
Commission which sat upou this subject 
called in an eminent German architect, 
Baron von Klenze, architect and Privy 
Counsellor to the King of Bavaria. His 
Report, which appeared in the Blue-book 
in French, was the best resumé of the whole 
subject, but on the particular question of 
sites his attention was directed to two— 
the one at Kensington Gore, and the other 
in Hyde Park. On a comparison of the 
two he expressed a fear, with reference 
to Kensington Gore, that the whole of 
the iow ground there would soon be 
covered with houses, thus rendering it 
undesirable for a picture gallery, and he 
thought that the ground in Hyde Park 
would be freer from that contingency. 
The noble Lord seemed to think that 
architectural beauty could not be obtained 
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in any building erected at Kensington | cathedral of Lille, and every one of them, 
Gore, but in that he could not agree with | he was proud to be able to say, had been 
him, for he thought that the ground there | won by Englishmen, All wished that some- 
was sufficiently elevated and sufficiently | thing creditable to the country should be 
well situated in other respects, to permit | produced in the present case, and he trusted 
the erection of a building of great extent | the House would not proceed hastily in the 
and great architectural beauty. The space | matter, but that they would carefully con- 
proposed contained fifty acres ; its height | sider it in all its details before they com- 
at the lower end was only twenty-four feet | mitted themselves to an irrevocable deci- 
above high water and forty-four feet at the | sion. The question could be taken up by 
upper, whilst Kensington Palace was sixty-| the Board of Works, as to the total ex- 
six feet above that level. He did not, | penditure, and the Commission might de- 
however, think that it afforded in all| termine what should go into the building 
respects a convenient site, inasmuch as| they proposed to erect, and the site it 
there was not, at present at least, any| should occupy. -There was no necessity 
commodious access from the northern parts | to hear any further evidence on the sub- 
of London, the only access being the dis-| ject, but the evidence which had been ad- 
tant one of Park Lane. Last year| duced ought to be collated by some com- 
a Vote of £15,000 was taken to erect | petent body of men who would come toa 
a temporary building on part of that land, | satisfactory conclusion. They might see, 
and the other night the House voted|in the case of the very building in which 
£10,000 more, He must say that money | they were then assembled, the unfortunate 
had been very strangely expended. The | consequences of which a rash choice in the 
most extraordinary building had been | site of a great building might be produc- 
erected he ever saw. This was of course | tive. Every one gifted with artistic taste 
a matter of taste, but if gentlemen, while | must admire the great architectural beauty 
riding towards Rotten Row, would ride|of the new Houses of Parliament, but 
round in that direction, they would see such | must at the same time regret that so fine 
a piece of architecture as, he believed, they | an edifice had been raised on so low a site, 
had never witnessed before. He wished the | just along the border of the river, where it 
House to consider well what they were| was necessary to pull down a bridge in 
doing before they decided on the proposed | order to render it visible from one quarter. 
new edifice. They were now embarking in| He believed they ought to receive a warn- 
an outlay of at least a million of money. | ing from that mistake not to fall into an 
Now, though no man would regret that | error of a similar character, with reference 
such a sum should be devoted to artistic | to the selection of a site for the new Art 
purposes, yet it should not be entered upon | Gallery. 

until the House understood what they were Mr. CUBITT said, he considered that 
doing, They should have some precise | the question which the House had to con- 
understanding of what they were about. | sider was what was the best site for a 
His opinion was, that they should construct | building for the preservation and enjoy- 
a great Art Gallery, which should contain| ment of works of art. Hyde Park the 
not only all the pictures belonging to the | public would never consent to give up for 
nation, but all the specimens of architec-| such a purpose ; the project could not be 
ture and sculpture we possessed, and also | entertained for a single moment ; the peo- 
the archzological department of the British ple would never submit to any diminution 
Museum. Sooner or later it must come to | of the open spaces, even now too limitedly 
that, He believed that if we were to con- | appropriated to the maintenanee of public 
fine our exertions at the commencement to, health. The decision then must be be- 
the formation of a picture gallery, we tween the two other sites proposed, Ken- 
should be imitating that short-sighted | sington Gore and Kensington Palace. As 
policy which had already Jed to so much | to the latter, he doubted if they could get 
waste of money and such a want of har- | it; and with regard to the former, al- 
mony and grandeur in the public works of| though the land was honestly worth the 
this country, With regard to the compe-| money that was paid for it, if it were 
tition for the building, he earnestly hoped abandoned he doubted whether they would 
that it would be a European competition. | ever realise thatsum. We should in all pro- 
During the last few years there had been | bability continue to receive contributions, 
three such competitions, two in Hamburgh, donations and bequests of works of art from 
and one in France; the latter for the | time to time, if we had the means of ex- 
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hibiting them and properly taking care of 
them. To provide a proper receptacle for 
such a purpose a large space would be re- 
quisite, and the question, as he had just 
stated, appeared to be as between Kensing- 
ton Palace and Kensington Gore. If there 
were the same amount of available space 
at Kensington Palace as at Kensington 
Gore, he confessed he should prefer that. 
But it was not so, while at Kensington 
Gore there was ample ground for all the 
purposes of a National Gallery. Another 
point of consideration was the convenience 
of the public. He might call himself one 
of the working class. He should like 
much to go often to see what was worthy 
of being seen in works of art. He 
should like every day to go to the Crystal 
Palace, but he was sorry to say that so 
great was the pressure upon his time that 
he had only been able to go there once 
during the present year, and if the Na- 
tional Gallery were placed at Kensington 
he very much feared he should not be able 
to visit it more frequently. But he could 
very often, when passing down the Strand, 
call in at the National Gallery at Charing 
Cross, and look at the pictures and works 
of art there. At the same time, to obtain 
ground enough for such a building as 
would afford a suitable receptacle for the 
national collection of works of art for an 
empire like this at Charing Cross was im- 
possible. But why should they not retain 
something at Charing Cross which persons 
like himself might visit when they had a 
few minutes or half an hour to spare, and 
have a large supplementary exhibition at 
Kensington Gore, where those who studied 
art, and those who were not artists, but 
were admirers of art, might go occasionally 
and find such a collection of the works of 
the best masters as should be worthy of the 
country ?. Under all the circumstances he 
gave his opinion in favour of the Kensing- 
ton Gore site, but at the same time he 
hoped that the establishment at Charing 
Cross would not be abandoned, He 
thought that in conjunction with the Royal 
Academy, who, he understood, were most 
anxious to retain their present apartments, 
there would be no difficulty in arranging 
for the continuance of a National Gallery 
of art there as he had suggested. 

Mr. LABOUCHERE said, that having 
been a Member of the Committee of 1853, 
he was unwilling to give a silent vote upon 
the question. That Committee, coinciding 
with previous Commissions, came to the 
almost unanimous conclusion that it was 
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most desirable that the collection of pic- 
tures in the National Gallery should be 
removed from their present situation to 
one where the air would be purer and the 
influences of the atmosphere less delete- 
rious. With regard to the spot to which 
the removal was to take place there was, 
however, a great diversity of opinion. But, 
after a full inquiry, in which they were 
assisted by the results of the labours of 
former Committees and Commissions, and 
by the evidence of artists and of persons 
acquainted with the habits of the working 
classes of the metropolis, they came to 
the decided conclusion that the offer made 
to the public of acquiring, under very ad- 
vantageous circumstances a portion of the 
ground possessed by the Commissioners 
for the Great Exhibition near Kensington 
Gore ought to be accepted, and that to 
that site the pictures might properly be 
transferred, The first point they had to 
consider was, whether any of the sites which 
had been suggested were open to the prin- 
cipal objection urged against the present 
site—namely, that it was exposed to the 
smoke and dirt of London. It would be 
a fatal error to go to the expense of re- 
moving the pictures without securing that, 
in the situation to which they were remov- 
ed, they should not be exposed to injury 
not merely from smoke and dirt, but also 
from the deleterious influence of those 
gasworks, breweries, and distilleries, the 
tall chimneys of which were so numerous 
in the neighbourhood of London. But, 
on the other hand, if the pictures were 
removed too far from the metropolis the 
object of a National Gallery would be alto- 
gether frustrated. He should regret to 
see them placed in any position in which 
they were not perfectly accessible, not only 
to persons who were accustomed to use 
carriages and horses, but to the public at 
large and the working population in parti- 
cular. Undoubtedly there were other sites 
besides Kensington Gore which in many 
respects were tempting enough. For in- 
stance, there was Hyde Park. No doubt 
a German architect, seeing a fine place 
vacant in the middle of Hyde Park, would 
ask—‘‘ Why not erect your building here?” 
But such a recommendation betrayed a 
want of knowledge of the feelings of the 
people, particularly of the people of Lon- 
don. There would be the greatest objec- 
tion to any encroachment upon those parts 
of Kensington Gardens or of Hyde Park 
which were now open to the public. Some 
hon. Gentlemen had talked of the site of 
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Kensington Palace, but that was too limit- 
ed in extent, and, therefore, to have a 
proper building there the gardens of Ken- 
sington Palace must be largely encroached 
upon, and roads and approaches must also 
be made. In short, the nature of Ken- 
sington Gardens must be totally altered, 
and he, for one, should hold any advan- 
tage from a National Gallery being placed 
there dearly purchased by infringing on that 
space which was now open to all. When 
he heard Gentlemen talk of a taste for the 
fine arts, he must say that a man must be 
little sensible to beauty who did not de- 
rive as much satisfaction from the aspect 
of Kensington Gardens—which constituted 
not only the pride and ornament of the 
metropolis, but which, perhaps, formed 
the one thing they had to oppose to the 
rival attractions of Paris and other conti- 
nental cities—as from a new building, 
stored with the finest masterpieces of anti- 
quity, erected at a sacrifice of the peculiar 
features of the place. A most vigorous 
opposition had at first been made to the 
construction of even so temporary a build- 
ing as the Crystal Palace in Hyde Park, 
and that opposition had not been overcome 
until a distinct assurance had been given 
that the building should be pulled down as 
soon as ever it should cease to be wanted 
for its original purpose. The fact was, 
that the parks formed the finest and most 
pleasing spectacle in this metropolis; and 
no one, gifted with the slightest artistic 
feeling, could wish, under any circum- 
stances, for their destruction. He alluded 
to these things to show that in reality the 
choice of sites was very limited, and it was 
brought before the consideration of the 
Great Exhibition Commissioners how little 
unoccupied space could be had for the pur- 
pose in view without infringing on the parks. 
The Commissioners, thinking it extremely 
desirable that there should be a site de- 
voted to the purposes of the arts and 
sciences, and finding this space of ground 
in the neighbourhood of Kensington Gore, 
thought that they could not apply the 
surplus in their hands, amounting to 
£150,000, more usefully than by securing 
it for the public in future. That decision 
led to the subsequent offer made to the 
public, and thus the public had the benefit 
of the cheap acquisition of the ground for 
the proposed object. He could only say 
that his opinion remained unaltered, and 
he still thought, on reviewing all the cir- 
cumstances of the case, no site was more 
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Gore. Though near London, it was out 
of the smoke of London, and there was 
abundant room there for a structure fit to 
contain a proper collection of pictures. 
He would, however, earnestly advise the 
House, whatever it did, not to encroach on 
the parks; therefore he trusted that the 
House would not sanction any proposal 
for the erection of a building, however 
beautiful, which should encroach on the 
parks or Kensington Gardens. The real 
object of the present Motion was to defeat 
the Bill which the Government had intro- 
duced. By that Bill the House was not 
asked to do more than to sanction the 
transfer of the land to the Government for 
the purpose of erecting a National Gallery. 
Undoubtedly it did pledge the House to 
the opinion that, under all the circum- 
stances of the case, this site at Kensington 
Gore ought to be taken advantage of for 
the erection of that gallery. But for form- 
ing an opinion on that point there was 
ample information in the possession of the 
House, and there would be an opportunity 
afterwards for considering any plans for 
the building and investigating the esti- 
mates if the House should deem it neces- 
sary to refer them to a Select Committce. 

Mr. SPOONER said, he should vote 
for the Motion of the noble Lord as a 
means of preventing the passing of the 
Bill. He was not prepared to sanction 
the removal of the National Gallery from 
the centre of the town, neither was he 
prepared to assent to the proposition that 
Kensington Gore was a proper site for the 
National Gallery. The hon. Member for 
Bath (Mr. Tite) had told the House that 
this proposition involved the expenditure 
of £1,000,000 of money, and he thought 
the House ought not rashly to enter upon 
such an expenditure without having the 
whole of the plans before it, and without 
being more satisfied of the eligibility of 
the proposed site than it could be at pre- 
sent. It was said to be desirable that the 
National Gallery should be removed out of 
the smoke and dirt of London; but asa 
near relative of his had formerly resided 
in Gore House, he could state that even 
before the buildings had increased so much 
as they had done of late in the neighbour- 
hood, in the spring months, during the 
prevalence of the north-east winds, the 
dirt and dust were most severely felt on 
the site now proposed for the National 
Gallery. He publicly expressed, at the 
time, his disapprobation of the purchase 
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Government; and all that had since oc- 
curred confirmed him in the opinion that 
it was an improvident outlay of capital. 
Although his right hon. Friend (Mr. Dis- 
raeli) might cal] him a Vandal, and the 
Chancellor of the Exchequer might term 
him a Democrat—while the public finances 
showed a deficiency, and an income-tax 
was levied upon every man who had £100 
a year, he would not consent to begin a 
large expenditure without some better in- 
formation than the House at present pos- 
sessed. In all buildings undertaken by the 
Government the estimates were invariably 
exceeded ; and in the case of the Houses 
of Parliament they did not now know to a 
million or two what they would cost. The 
Government ought to present a detailed 
plan, and he would then move a Reso- 
lution pledging the House not to pay a 
single farthing more than the estimate 
presented with it expressed. 

Lorp JOHN RUSSELL said, it was 
rather difficult to say what was the im- 
mediate question before the House, be- 
cause, if they were to judge by the speech 
of the hon. Gentleman who had just sat 
down, the question was whether they should 
spend any more money at all upon build- 
ings for intellectual pursuits or the pro- 
motion of the fine arts. The hon. Gentle- 
man seemed to think that the great in- 
crease of the Estimates ought to induce 
them to forbear voting any money for 
such purposes; but that was not the pro- 
position of his noble Friend (Lord Elecho). 
On the contrary, from the suggestions 
thrown out by the noble Lord about St. 
James’s Palace, Marlborough House, and 
Kensington Palace, he really believed that, 
if his noble Friend gained a majority, the 
House would be committed to a much 
greater expenditure than was now pro- 
posed by the Government. He took it for 
granted that if it appeared desirable to 
take one of the Royal Palaces, and Her 
Majesty—as no doubt she would—abstain 
from offering any objection, still they 
would not think of asking for one palace 
without furnishing Her Majesty with an- 
other in lieu of it. He reeolleeted that 
upon a question which arose in the early 
part of his Administration, his hon. Friend 
the late Mr. Hume expressed a wish that 
another palace for the Queen should be 
built in Hyde Park. He represented the 
opinion of so eminent an economist as 
Mr. Hume to Her Majesty, but Her Ma- 
jesty at once said she did not wish to put 
her people to further expense with respect 
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to palaces; she should be quite content 
with Buckingham Palace with such ad- 
ditions as were necessary, and a large 
palace at a great additional expense else- 
where would be not at all in accordance 
with her desires. With regard to the pro- 
position before the House, he thought they 
had already had inquiry enough. There 
had been several Commissions and Com- 
mittees, which had, either incidentally or 
directly, touched upon the subject, but none 
had come to any positive opinion, and he 
saw no reason why, if there were another 
Commission, that Commission would have 
any better chance of coming to a positive 
opinion than the others which had pre- 
ceded it. The hon. Member for North 
Warwickshire (Mr. Spooner), wishing to 
defeat the scheme, inconsistently argued 
that Kensington Gore was infested with 
smoke so that all the pictures would be 
spoilt, and yet, at the same time, he stated 
that it was too far removed from the centre 
of the town. If any change were made in 
the site they could hardly avoid incurring 
such objections. If the National Gallery 
remained near the present situation, it 
would obviously be exposed to smoke and 
influences deleterious to works of art, and 
if it were taken to any distance, those who 
wished to see the works of art would be 
subjected to great inconvenience, It would 
not do to go into either extreme. The 
picture gallery ought not to be placed ex- 
actly in the centre of the town, where it 
would be exposed to deleterious atmo- 
spheric influences, neither ought it to be 
at such a distance that it would be incon- 
venient for the public to visit it. Now, in 
his opinion, the situation of Kensington 
Gore exactly met both those requisites. 
It had the great advantage, too, of not 
being far removed from a great thorough- 
fare, and so far, therefore, as site was 
concerned he did not think they could do 
better, after all the inquiry which had been 
made, than fix upon that which had been 
recommended by the former Commission 
and by the last Committee. But after fix- 
ing the site came the further question— 
what was to be placed there? The hon. 
Member for Bath (Mr. Tite) had told the 
House with the authority that belonged to his 
opinion, to which he added that of several 
architects of eminence, both foreign and 
English, that a very beautiful architectural 
building might be raised upon the site of 
Kensington Gore, and any one who visited 
the site, particularly the south side, must 
acknowledge the justice of that opinion. 
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Then came the question, what extent 
should be given to the National Gallery, 
and what sort of objects should be placed 
there? He quite agreed that, before 
commencing an expenditure which might 
be large, some decision ought to be arrived 
at as to what the gallery was to contain, 
so as to avoid a perpetual change of plan. 
It was therefore of considerable importance 
to decide whether the fine arts collection 
and the archxological collection in the 
British Museum should be removed to the 
new National Gallery. His noble Friend 
who had made this Motion had put opinions 
into his (Lord J. Russell’s) mouth on this 
subject which he did not remember ever 
to have expressed. He had never said 
that these collections ought to be removed, 
but he thought it was a subject upon which 
the opinions of a number of competent 
persons ought to be asked before any step 
was taken. The collections on the Con. 
tinent were generally collections of fine 
arts, and, though it might be desirable to 
remove our fine arts collection and the 
archeological collection from the British 
Museum to the new gallery, he had never 
proposed that, because he believed there 
was room enough in the British Museum 
to hold all the collections which were now 
These collections, too, illus- 


placed in it. 
trated cach other in a manner most suit- 
able for the student of books and the 


student of art. After mature deliberation 
he was not disposed to say that any of 
these collections ought to be moved, and, 
having once got these collections together, 
it would be, in his opinion, a great act of 
folly on the part of the Government and of 
Parliament to send the minerals to one 
place, the botanical specimens to another, 
the archxology to a third, and the birds 
and beasts to a fourth. He therefore 
considered that it was not wise to have 
any further Commission appointed. It 
would be well to consider the Bill proposed 
by the Government, but before any vote of 
money was proposed it was to be hoped 
that the House would also well consider 
what it was which was to be built, and 
that the opinions of competent men, both 
in this country and on the Continent, should 
be taken on the whole subject. The hon. 
Member for North Warwickshire had said 
that we had no money to spend on such a 
building ; but that, of course, would very 
much depend on the condition in which the 
country might be in two or three years 
time, and he cordially hoped that the re- 
port of the Chancellor of the Exchequer 
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would be that we were very rich. At pre- 
sent the space in the National Gallery was 
far too small to hold the gifts which no 
doubt would be made to the nation if there 
were any place to put them, and there. 
fore, as a mere matter of economy, it 
would assuredly be very desirable to have 
a larger building. 

Mr. GRANVILLE VERNON agreed 
with the hon. Member for Bath that this 
subject ought to be considered as a whole, 
They ought not to decide rashly upon a 
site for the new National Gallery without 
having previously come to some decision as 
to what that gallery was intended to con- 
tain. They should avoid falling into the 
error which had been committed with re- 
gard to the British Museum, which had 
been built on a scale wholly inadequate to 
its requirements, the consequence of which 
was that fresh ground had to be purchased, 
and additions constantly made to the build- 
ing quite inconsistent with its original 
plan. He would only very briefly notice 
the speech of the hon. Member for Hunt- 
ingdon, who proposed to have two National 
Galleries—one on the present site, contain- 
ing a selection of the best pictures,—and 
to have another supplementary collection 
of inferior works for idlers and artists ! 
His proposition appeared to be to keep 
the best pictures exposed to those influ- 
ences which, it was supposed, were likely to 
deteriorate, if not to destroy them, and to 
send the artists, with the idlers, to study 
the inferior works of art as their models! 
He (Mr. Vernon) should support the Mo- 
tion of his noble Friend, but he must take 
leave to dissent from some of his argu- 
ments, THis noble Friend, in part of his 
speech, seemed to doubt whether the pic- 
tures need be moved from their present 
site, because, he argued, the pictures in 
private collections, though in the heart of 
the town, did not suffer, He (Mr. Vernon) 
denied that they did not suffer—but he 
still more denied that there was any analogy 
between the rarely-visited collections of a 
few individuals, and this public collection, 
exposed as it was to dust and effluvia of 
all sorts. Why, upon this point the Com- 
mittee had been almost unanimous. Had 
the noble Lord changed his opinion? or, 
if not, what had been the,meaning of his 
vote? The noble Lord suggested that 
glass ought to be put over all the pictures. 
He (Mr, Vernon) had little doubt, upon 
good authority, that glazing pictures was 
injurious to them to some extent. Pic- 
tures, like human beings, wanted free cir- 
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culation of air—and, at any rate, the result 
would be, that when you looked at a pic- 
ture thus protected, you would frequently 
see little else than the reflection of your 
own face. Surely, if once the necessity 
of covering the pictures with glass were 
admitted, a stronger argument was not 
needed in favour of removing them to 
some freer and purer atmosphere. He 
confessed that he should rejoice if the site 
of Kensington Palace should be found 
available for the purpose. One of the 
arguments used by the Secretary of State 
for the Colonies was, that the gardens 
would have to be cut up and roads made 
across them; but even if Kensington Gore 
were selected, a road would eventually 
have to be made to it from Bayswater 
across the gardens. His right hon. Friend 
had been eloquent, too, in defence and 
praise of Kensington Palace; but only 
twenty-five years ago an eminent architect 
had reported that it was not worth re- 
pairing, and he (Mr. Vernon) was informed 
that one of the first acts of the present 
active Chief Commissioner of Works was 
to direct that the Palace should be sur- 
veyed, which showed pretty clearly that 
there were serews loose somewhere—and 
he should like to know what had been the 
report made to the right hon. Gentleman. 
A very competent authority had stated to 
the previous Committee of 1850, that the 
present site of the National Gallery was 
the worst for the pictures, but the best for 
the convenience of the public. No doubt 
the convenience of the public was a very 
important consideration, but the preserva- 
tion of the pictures themselves was of still 
higher importance ; and it was, perhaps, 
better that the public should have further 
to go to see the pictures than that the 
pictures should be so injured as not to be 
worth seeing. The Government said with 
plausibility that they were only carrying 
out the recommendation of the Committee 
of 1853; but it must be borne in mind 
that that recommendation was of a peculiar 
character. It differed materially from or- 
dinary suggestions of the same nature. 
Recommendation generally implies a pre- 
ference ; but in this case the majority of 
the Committee, assuming the choice of site 
to be limited to three or four spots in or 
about Kensington and Hyde Park, was 
impressed with the difficulty of formally 
recommending sites which were not, for 
obvious reasons, within their control, and 
therefore expressed themselves willing to 
accept the Kensington Gore site, though it 
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was avowedly placed by them lowest in the 


scale. But his own (Mr. Vernon’s) vote 
had been given in favour of Kensington 
Gore, only upon the express condition that 
these words should be introduced into the 
final paragraph—‘‘ If all the objections 
to the other sites should be found to be 
insuperable.’’ It was, in fact, adopted as 
a pis aller. He (Mr. Vernon) could not 
admit that, because the purchase of the 
Kensington Gore estate had been, very 
judiciously no doubt, made, therefore ne- 
cessarily it was to be adopted as a site ; 
and he thought, at all events, they ought 
not to be bound hand and foot by the plans 
of the architect of the Board of Works. 
Among other sites which had been sug- 
gested to the Committee, there was one to 
which he must allude, as it vas not, he 
believed, an unpopular one. He alluded 
to Regent’s Park. They had been deterred 
from including the Regent’s Park among 
the recommended sites, by certain very 
serious though not insurmountable difficul- 
ties. He believed that there was a clause 
or condition inserted in the leases of all 
the Houses round the Park to the effect 
that no building should be erected within 
the enclosure. The Secretary for the Co- 
lonies had laid great stress upon the im- 
propriety of any encroachment on the 
parks, upon what he ealled the enjoyment 
of the parks by the people. . Why, surely 
the right hon. Member (Mr. Labouchere) 
would not pretend to say that the substi- 
tution of a very handsome building for a 
very ugly one, available, moreover, for the 
enjoyment of the public, would not be a 
very great ornament to the Park, as well 
as a great general advantage. The whole 
subject was one which ought to be ap- 
proached with great caution, and with 
deference to the feelings of the highest 
personage of the realm. The fittest in- 
strument for the purpose would be a Royal 
Commission. Nothing would be lost by the 
delay of a few months. Let there be no 
more buildings constructed of stone so 
perishable as to require painting for their 
preservation—no more statues stuck cross- 
wise upon arches which were not intended 
to support them. He hoped the noble 
Lord at the head of the Government would 
take a personal interest in the matter, and 
that the result might be that we should, 
after due consideration, construct an edifice 
which would be a lasting memorial of the 
liberality and good taste alike of the 
Sovereign, the Minister, and the Nation. 


Mr. DISRAELI: As I have been’ re- 
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ferred to several times in the course of| present National Gallery was built there 
this discussion, and as I had something to! was a prevalent feeling in this country that 


do with the transaction which has led to 
the present position in which the question 
before us is now placed, I hope the House 
will not consider it intrusive on my part 
if I ask permission to make a few obser- 
vations. First of all I would endeavour 
to ascertain precisely the issue before us. 
We are not now going to decide whether 
the Bill introduced by Her Majesty’s Minis- 
ters with reference to the National Gallery 
shall be read a second time, or whether we 
shall vote any money in order to forward 
the views of the Government. There is 
such a Bill upon our paper to-night, and 
when it comes on it will be competent to 
any hon. Gentleman to offer an opinion or 
to record his vote upon that issue. The 
question now before us is the Motion of 
the noble Lord the Member for Hadding- 
ton (Lord Eleho), calling upon the House 
to address Her Majesty, praying Her to 
issue a Royal Commission to determine 
the site of the new National Gallery, and 
to report on the desirableness of combin- 
ing with it the fine art and archeological 
collections of the British Museum. After 
the numerous criticisms which have been 
made by so many hon. Gentlemen, I will 
dwell but briefly upon the question of a 
new National Gallery. I think it will 
pretty generally be admitted that a new 
National Gallery is necessary. There are, 
I know, some hon. Members who think 
that the present Gallery is a sufficient de- 
pository for the national pictures. The 
reasons which have been alleged against 
the suitableness of the present Gallery are 
various, and may not all be approved by 
every one. It is not necessary to enter 
into a diseussion as to the deleterious influ- 
ences of the atmosphere, or of other circum- 
stances connected with the present site; 
but there is a broader view, which should 
not be absent from our consideration— 
I would almost say from our conviction at 
this moment—namely, the present deposi- 
tory of the national collection of pictures 
cannot be a permanent one, and that on 
the present site there is not space suffi- 
cient for the formation of a Gallery worthy 
of the future of a great country like Eng- 
land. Nor are there any practical means 
by which that deficiency can be supplied. 
You may expel the Royal Academy, and 
you will thereby extend the boundaries of 
the National Gallery; but I maintain that 
you will not even then have space at all 
adequate to its wants. Long before the 
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some ample and adequate means ought to 
be supplied by the State for a collection of 
pictures worthy of the nation, This feel- 
ing was forced upon the country by the 
fact, that we were periodically losing mag- 
nificent collections which would otherwise 
have been given to the country. Be- 
fore this Gallery was built we lost the 
Dulwich and the Fitzwilliam collections. 
Since the building of this Gallery we have 
lost other valuable collections, and at this 
moment there are other such collections 
which will not become the property of the 
country unless the nation be prepared to 
provide for them such accommodation as 
possessions of such rare value deserve. 
Can we be surprised at this when, within 
the last few years, two donations of in- 
valuable works of art have been made to 
Great Britain, and the Government have 
been compelled to admit that it was not 
possible to accommodate these magnificent 
legacies? The Vernon collection was for 
a long time in a cellar, and the unrivalled 
pietures of Mr. Turner—pictures which in 
future days will vie in beauty, in value, 
and in reputation, with any which the 
artists of the middle ages have left to us 
—are still stowed away in some unknown 
corner, to the disgrace of the country and 
the great disadvantage of Her Majesty’s 
subjects. I think, therefore, that I am 
not indulging in anything like exaggera- 
tion when I say that the prevalent feeling 
of the House and of the country is that 
a new National Gallery which shall afford 
adequate accommodation to those treasures 
of art which we possess, and which I trust 
we shall greatly increase, is necessary. 
Having arrived at that point, I need touch 
but very briefly upon those which have 
been already noticed in the course of the 
debate. and I shall refer to them only that 
it may not be supposed that I shrink from 
meeting the objections which have been 
urged. First, with regard to the site. 
Where is there a site upon which a Na- 
tional Gallery of adequate size can be 
erected? Upon this matter we have had 
prolonged researches, continued investiga- 
tions, numerous suggestions. The most 
accomplished men have given their atten- 
tion to the subject. The wisdom of Par- 
liament has been bestowed upon it, and to- 
night we have heard from the noble Lord 
who introduced this question (Lord Elcho) 
a summary of all the alternatives which 
could be brought forward to meet the pro- 
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position of the Ministry. Now, I ask any|a fanciful gallery in one of the Parks, 
hon. Gentleman who has listened to those | and the whole thing is to be settled in 
proposals whether any one of them was a/a month—which, if practical, would be 
really practical or practicable suggestion ? | very convenient. It is not necessary to 
It is not necessary for me to go through | criticise these plans. I shall come at once 
the list ; and it is only because there are to that point in which there is a difference. 
Gentlemen present now, who may not have | I think the House has agreed that there is 
been here when the noble Lord addressed | to be a new National Gallery, and that it 
the House, that I venture to recall to the | will very generally agree that the sug- 
House what an extraordinary catalogue of | gestions thrown out by the noble Lord 
expedients it was which was introduced by (Lord Elcho) are not practical and prac- 
him to our notice. The great plans of! ticable ones. For instance, the suggestion 
the noble Lord might generally be ranked | of Kensington Palace. I do not think it 
under two heads—destruction of Her Ma- is fair that we should discuss that pro- 
jesty’s palaces, and appropriation of Her |posal. It is not open to us to fix upon 
Majesty’s parks. Indeed I listened with; a palace of our Sovereign, and to say, 
astonishment, which was only checked by this is a site which we will advise; it 
a feeling which sometimes amounted to will give us all that is necessary, without 
terror, while the noble Lord informed the | duly considering the responsibilty of such 
Tlouse of the means by which adequate | advice. And when my hon. Friend the 
accommodation was to be found for an in-| Member for Warwickshire tells us that 
stitution which of all others should form by this Vote, to-night, we perhaps shall 
the manners, mitigate the habits, and ele- | be entering upon a course of unlimited 
vate the tastes of the people. Why, Sir, | expense, I would remind my hon. Friend 
it was not only a catalogue of confis-| that, in supporting such a suggestion 
cations, it was a catalogue of revolutions. | as that proposed by the noble Lord, he 
Her Majesty’s palace at Kensington was is, in fact, entering into an expenditure 
to be destoyed ; Her Majesty’s palace of to which no person ean draw a limit, and 
St. James’s was to be demolished ; and, that by the selection of such a site, inde- 
not content with outraging the hearth of | pendently of the destruction of one of the 
Her Majesty, another Royal generation Queen’s palaces, which would involve a 
was brought forward as a victim to public | large expense by way of decent compensa- 
taste, and the mansion of his Royal High-| tion for the outrage so calmly proposed to 
ness the Prince of Wales—which we un- | us, he would lead us to an expenditure in- 
derstand is now preparing for his ad- | finitely greater in all probability than any 
vent—was also thrown into the ealdron| Minister would call upon this House to 
of destruction. How did we fare with re-| sanction. Well, Sir, let us for a moment 
gard to the parks? There used to be a| consider the site which has been suggested 
story—which Members of Parliament ean- | by Her Majesty’s Ministers; for I can 
not forget—that there was once a Sove- | hardly say that it is formally before us, 
reign who consulted his Prime Minister as | but which, in deference to the course of 
to what would be the cost of appropriating | the debate, I look upon to be the issue 
one of the parks to his private use; and now under consideration. What are the 
we all know what the answer was. But it | allegations brought against this site? No 
seems that we live in happier days, and one denies that at least the atmosphere is 
that the parks are no longer to be consi-| pure as compared with that from which 
dered as the great sources of public health | the pictures are to be taken. No one de- 
and public pleasure, but that sites in them nies that it is a site which offers much 
are to be seized upon by a dilettante Com-| ampler space. Some will say that its po- 
mittee of the House of Commons; and sition is not so convenient. Well, that is 
difficulties, which for a long series of | a question for the House to discuss. When 
years have perplexed the minds of the,a public building is concerned— when a 
most thoughtful men, in the most respon- | building to be dedicated to public purposes 
sible positions —questions, which, when is in question, nothing is more difficult 
they are more narrowly examined than | than to settle what is generally convenient. 
they have been, I think, by the noble, The hon. and worthy Alderman (Alder- 
Lord, really involve interests of a much | man Cubitt) who addressed us this evening 
more important nature than the mere pos- | told us what is a convenient site. A con- 
session of a beautiful work of art—are to| venient site to him is Charing Cross. He 
be settled in‘a moment: We are to have/|lives near it, and when he goes into the 
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city he has the advantage, if he likes, of 
looking into the National Gallery, and of 
refreshing his mind, and relieving it for a 
moment from the cares of business, with 
the aspect of some of those divine produc- 
tions which are there deposited. But a 
person who does not live near Charing 
Cross would not consider that Trafalgar 
Square was the most convenient site. 
What we have to do, then, under such cir- 
cumstances, is to see whether the site is, 
in the first place, adequately suited to the 
purpose, and, if that be the case, whether 
it is, generally, conveniently accessible to 
the great population of the metropolis. 
In the first place, then, I say, if Kensing- 
ton Palace is the model site—and that 
appears to be the general opinion of those 
opposed to the proposal of the Minister 
—the grounds of controversy between 
those who are in favour of Kensington 
Gore and those who are in favour of Ken- 
sington Palace are extremely narrowed. 
The site of Kensington Gore is nearer 
than Kensington Palace; therefore, so far 
as all those who recommend the site 
of Kensington Palace are concerned, I 
think the issue is extremely narrowed. 
We are debating a question which con- 
cerns the future, and a long future. How 
are we, then—not rashly, not precipitately, 
not from our present habits and feelings— 
to decide what is the most capital site 
and the most commanding position for a 
building for such a purpose? At this 
moment there are great complaints from 
the learned societies that they have been 
disturbed in their position at Somerset 
House. They were invited to go to Ken- 
sington Gore; but they protested against 
the situation and against the distance. 
They have been accommodated at Burling- 
ton House ; but I believe they would rather 
have remained at Somerset House. But 
100 years ago, or less, the same learned 
societies protested against being insulated 
at that very House, and said it was very 
inconvenient to have to go so great a dis- 
tance from their usual place of gathering, 
and toa place so remote from their resi- 
dences, and from what was then the fashion- 
able part of town. I remember when Bel- 
grave Square was first planned the objec- 
tions raised against that site. It was said 


that nobody could possibly go and live 
there ; it was in the marshes, and nearly 
two miles from London; and that it was 
impossible that any person who took an in- 
terest in society and in the multifarious 
movements of this metropolis could live in 
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that region. But we have lived to see, in 
a comparatively short space of time, a 
rich and splendid city formed there, and 
which is not so remote as that very spot 
which is so strongly recommended by many 
persons as the site of the new National 
Gallery. Let us see what is the character 
of the site at Kensington Gore. The soil 
of that spot, which has been described to 
be a marsh, we know by the evidence 
taken before the very Committee that sat 
upon the National Gallery, is a gravelly 
soil. The site which has been selected for 
the National Gallery, if the House sanc- 
tions that building, is an elevated spot. 
I therefore cannot understand, whether 
we look at the character of the soil, or 
at the character of the site, or at its dis- 
tance from the metropolis—I cannot, I say, 
understand what sound objections can be 
urged against that particular spot. It is 
not so far as Kensington Palace, which 
those who oppose Kensington Gore prefer, 
but which they know it is impossible to ob- 
tain. Inall probability it will be surround- 
ed in time by a new town, and some may 
think will suffer from the same circum- 
stance which has already proved so dele- 
terious to the pictures in the present build- 
ing—namely, from the atmosphere. But I 
will just observe, that from no probable cir- 
cumstance can it be inconveniently close 
to any surrounding buildings. It will al- 
ways have a space of 700 acres—the area 
of Kensington Gardens and Hyde Park— 
before it; and it will always have in its 
own gardens a considerable area free be- 
hind it. The houses which will rise in its 
vicinity will probably be houses of that 
high class that will never exercise upon 
this building that injurious influence which 
has been so generally acknowledged and 
expatiated upon. I do not see, therefore, 
so far as the proposed site is concerned, 
that these are objections which can be 
urged against it with any plausibility, But 
there is one point to be regarded in this 
case—where can you find a space sufficient 
for the purpose if you do not avail your- 
self of the offer before you? It would be 
delusive to indulge the idea of appro- 
priating the Royal Palaces or of taking 
away the best sources of recreation from 
the people. Every man, therefore, who 
has studied the subject of providing a suf- 
ficient and adequate site for a public build- 
ing of this kind, wants to know where it 
is possible to obtain an area of this exten- 
sive nature so advantageous as that which 
is before you. These are questions which 
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ought fairly to be answered by those Gen- 
tlemen who interfere so much with the 
settlement of this question ; because I ap- 
prehend that the question as to where our 
National Gallery is to be placed, and the 
building of a National Gallery, is of very 
pressing necessity. These points, there- 
fore, ought to be taken into mature con- 
sideration. If we are to have another 
Royal Commission which is to enter into 
every wild suggestion that might be made, 
years may be lost before the result of that 
Commission can be laid before the House, 
I need not dwell upon what would be the 
probable result of such a proceeding. Every 
hon. Gentleman can form an estimate of 
that; but no hon. Gentleman can form an 
estimate of the injuries which we should 
be doing in the meantime. I would op- 
pose the Motion of the noble Lord, so far 
as it proposes an Address to the Crown to 
retard a decision of this House with regard 
toa site for a National Gallery, upon the 
mere merits of the question, and upon his 
own statement an obvious answer to which 
must occur to every one. But I confess I 
oppose it upon another ground, and one 
which has great influence upon me in the 
course I feel it my duty to take. The 
noble Lord has referred to what he ealls* 
the industrial scheme; which was intended 
to be carried into effect upon this area, 
the grounds of which scheme to a certain 
degree I was instrumental in bringing be- 
fore the House for its consideration. The 
hon. Member for Warwickshire on this, as 
on every occasion, with stern consistency 
has taken every opportunity of depreciat- 
ing that which the noble Lord calls the in- 
dustrial scheme. But I may remind my 
hon. Friend the Member for Warwick- 
shire, who seems offended that I should 
have called him a Vandal, that in the first 
place, if I did make such an observation 
it was not in debate, but in the confidence 
of friendship. It was entirely a private 
communication. I would also say to my 
hon. Friend as an extenuating circum- 
stance, that there have been very great 
men who were Vandals; but I would not 
seriously have applied that term to my 
hon. Friend, who is one of the most eon- 
sistent and one of the most influential op- 
ponents of that which the noble Lord calls 
the industrial scheme at Kensington Gore. 
I would remind my hon. Friend that his 
opinions are not shared upon the subject by 
those among whom he lives, and once had 
the honour of representing ; because I re- 
member that the district which first placed 
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itself in communication with the Royal Com- 
mission and expressed the most lively and 
complete sympathy with those principles 
which that Commission was designed to 
promulgate, and which I believe to be cal- 
culated greatly to elevate the taste, know- 
ledge, and fortunes of the people of this 
country, was the town of Birmingham. 
That great community of 200,000 persons 
and the inhabitants of the surrounding 
district applied to the Royal Commis- 
sioners for advice respecting plans of their 
own devising for the promotion of a know- 
ledge of practical art and science among 
their fellow countrymen; and in conse- 
quence of that movement the Birmingham 
and Midland Institute—an association 
which does honour to the enterprise of 
Englishmen—was founded. The land- 
owners of the neighbourhood subscribed, 
if I recollect rightly, the sum of £10,000 
for the site of this institution; and the 
people of Birmingham and its vicinity 
meeting them with reciprocal liberality, 
such ap impetus was given to education in 
practical science and art in that locality, 
as makes me think that in the county of 
Warwick my hon. Friend will find no sym- 
pathy for the opinions which he has so 
scrupulously advocated in this House. But 
I wish hon. Members calmly to consider 
the grounds on which I shall venture to 
oppose the Motion of the noble Lord. I 
cannot help regarding the Motion as an 
attempt to rescind the policy introduced to 
the notice of this House in 1852, and which 
was the consequence of the Great Exhibi- 
tion of the year preceding. I can assure 
hon. Gentlemen that there are involved in 
this subject considerations far higher than 
the mere dilettante sentiments that have 
entered into this debate. Let me recall 
for a moment the circumstances under 
which the Great Exhibition of 1851 took 
place ; but before doing so, 1 may, per- 
haps, briefly remind the House of the 
manner in which the proposition for esta- 
blishing that Exhibition was received in 
this country—of the suspicion, of the 
jealousy, the cavil, the constant opposition 
from almost all classes which its first 
announcement encountered. It was looked 
upon as a design to injure the industry of 
this country. [‘*No!’’] The hon. Gen- 
tleman who cries ‘‘ No” has not, per- 
haps, seen, as I have, the public me- 
morials presented to that effect ; he can- 
not possess, as I do, a collection of the 
squibs and pasquinades written upon the 
subject ; he forgets, which I do not, that 
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at the last moment a Peer of Parliament, 
holding one of the highest offices of State, 
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mense success and its results were recog. 


'nised, was that those who had under- 
moved the Upper House, I believe, even | 


taken it, fortified by public opinion, and 


when the building had been raised, to pre- | supported by all statesmen of all parties 


vent its being opened. It was with the 
greatest difficulty that the Great Exhibi- 
tion was established. Those who promoted 
it were obliged to apply to private indivi- 
duals to guarantee even the expense of the 
structure,. Remembering all this, I ask 
the House to reflect on the vast and bene- 
ficial influence which that Exhibition has 
exereised on the industry of the country, 
and to contrast the feelings with which it 
was originally welcomed with the public 
sentiment which the retrospect of it now 
inspires. I however mention this only in 
passing. What I want the House to con- 
sider—and it is a point the importance 
of which cannot be exaggerated—is this. 
What was the cause of that memorable 
Exhibition which has given a tone to 
Europe, and produced such extensive ef- 
fects on our manners and our industry ? 
It had been known for a long period to 
men of study and experience, that the 
industry of England was about to en- 
counter not only a severe, but, as those 
capable of forming an accurate judgment 
believed, a fearful and increasing competi- 
tion. Under those circumstances Parlia- 
ment thought fit (and I state the historical 
fact without now questioning the wisdom 
of your counsels) to change the whole com- 
mercial policy of the country. The pro- 
ductions of England were brought into 
competition with foreign productions, not 
merely in your colonial, but even in your 
home markets. These things were known 
to philosophers and to statesmen—they 
were discussed in literary treatises and 
in solemn councils; but the people of 
England —the most industrious and in- 
genious people in the world—were not 
aware of the fact that, with the ex- 
ception of a better command of the raw 
material, there was no single point in which 
their industry was superior to that of the 
foreigner. How could they be taught this? 
Only by inviting to our capital all the spe- 
cimens of the ingenuity and invention of 
other nations—by collecting under one roof 
all the raw materials, mineral, vegetable, 
and animal, which supplied the processes 
and manufactures of our rivals. And it 
was necessary by an exhibition of this kind 
to convey a great lesson to the most manu- 
facturing community in the world. The 


consequence of the Great Exhibition of 
1851, when it had experienced its im- 
Mr, Disraeli 
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who were cognisant of the condition of the 
country, arrived at the conclusion that 
some decisive measures ought to be taken 
by which an education in practical art and 
science should be given to our working 
classes, so that they might be enabled to 
maintain the ancient supremacy of their 
skill and defy the effects of that fearful 
competition which, if successful, would 
have proved so injurious to our wealth and 
It was felt to be neces- 
sary, therefore, to establish a great instita- 
tion of art and science in this country, in 
spite of prejudice so strong and obstacles 
so formidable, that they could never have 
been overcome, unless those who under- 
took this difficult task had been animated 
by a paramount sense of duty. Let the 
House only consider what has already been 
achieved under this head. Before the year 
of the Great Exhibition, you certainly had 
a partial system of education in prae- 
tical art in this country, but it was very 
limited in its character and very slight in 
its resources. You had twenty local schools 
of design in a certain degree dependent on 
a central authority. That was the founda- 
tion you had to build upon; and on this 
basis, since the Exhibition of 1851, you 
have established a Metropolitan School of 
practical Art, an invaluable Museum of 
practical Art, and no less than 700 local 
and parochial schools of practical art in 
connection with the metropolitan school. 
So far as practical science is concerned 
you had nothing to build upon. You have 
now, however, in London, a school and 
museum of practical science, and you are 
establishing corresponding institutions in 
every part of England. You wanted space 
for these establishments. Hon. Gentlemen 
talk with great coolness about sites. They 
are ready to vote the public money, and 
wisely so, to encourage scientific collec- 
tions; but let the House of Commons 
night after night vote what funds it may, 
it will produce no effect while you have 
no buildings in which to place those collec- 
tions. The truth is, that until this mo- 
ment, you have never had the space offered 
you on which the required building could 
be erected. You have, indeed, buildings 
and schools in obscure streets and disad- 
vantageous situations—none of them ag- 
gregated, but all scattered about—one in 
one place, and another in another—and 
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the whole from mere want of union pro- 
ducing the smallest possible result at the 
largest cost. The idea was, therefore, 
formed, that you should obtain the first 
indispensable requisite for imparting a 
complete education in practical science and 
practical art to the workmen of England— 
namely, the space on which the necessary 
buildings should be collected together ; 
and that there you should concentrate the 
various museums and schools now dis- 
persed throughout the metropolis. An 
hon. Gentleman talked of destroying Marl- 
borough House—does he know how it is 
occupied at the present moment? Through 
the kindness of Her Majesty, in that es- 
tablishment you have now a school and 
museum of art in which the men are edu- 
cated who are to be the future teachers of 
England, and from which—as from a me- 
tropolitan centre—accomplished and capa- 
ble instructors are sent to the chief seats 
of our manufacturing industry. In another 
situation you have a school of science—a 
place by no means adequate to the occa- 
sion, in which experiments in agricultural 
chemistry are made by men who have pro- 
duced, and will continue to produce, the 
greatest effects upon that important branch 
of industry. It was thought advisable that 
some attempt should be made to bring all 
these museums and schools together, in 
order that it might be understood that a 
great though gradual change in the condi- 
tion of the country was at last recognised 
by its rulers, and that it might be seen 
that practical science and practical art 
are, to the working community of these 
kingdoms, quite as important as those po- 
litical and civil rights which we have so 
long enjoyed and which we so highly prize. 
Now, I ask the House, how is this to be 
done? How are you to produce an effect 
upon the opinion of a nation, if you ad- 
mit practical art and science to be most 
valuable necessities, unless you place them 
in such a position that their importance 
must be recognised by the country ? You 
have placed your political institutions and 
your great offices of State in buildings 
which show to the country that you have 
recognised their paramount importance ; 
and, when you place your museums and 
your schools of practical art and science 
upon this great site of eighty or ninety 
acres, when you resolve that the raw ma- 
terial shall no longer be an abstraction 
to the people of this country, but that 
it shall be seen in all its forms in your 
museums—when you determine that your 
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working men shall have opportunities of 
instruction in those processes which will 
enable them to acquire the powers of de- 
sign and colour—matters in which they are 
now surpassed by foreign artists—I ask 
you, where can you find a better locality 
than this? And why should the gallery of 
galleries, the National Gallery, be wanting 
in such a situation? When you are seek- 
ing to educate a nation in art, and when 
you have a site at your command, why 
should not the National Gallery of the 
people be the crowning ornament of the 
scene? There is nothing more fallacious, 
nothing more shortsighted—nay, I will 
say there is nothing more mean and sordid, 
than to suppose that you can raise and re- 
fine the taste of a people by second-rate 
models and by second-rate means. Her 
Majesty’s Ministers have recommended 
that in the place to which in time you will 
attract all the sympathies, the curiosity, 
and the conscious pride of the community, 
you should also raise your National Gal- 
lery; and I am of opinion that that is a 
wise and proper recommendation. I should 
entertain the same opinion if there were 
sites that could be placed in competition 
with it; but as no more eligible position 
can be suggested, and as this magnificent 
site is available, I think it most desirable 
that amid your museums and schools of 
science and art you should raise, as a 
crowning and consecrating ornament of the 
scene, the Gallery of the Nation. I be- 
lieve you would thus produce an immense 
effect upon the public mind; that you would 
raise and refine the taste of the country ; 
that you would give an impulse to the na- 
tional spirit that would enable our artisans 
to meet successfully the competition they 
have to encounter; and, above all, that 
you would add weight to the central au- 
thority which must regulate and guide all 
the local schools of design. These are 
considerations which I think we ought to 
bear in mind; and when we are told, as 
we were told to-night, by the noble Lord, 
that the National Gallery is to be distin- 
guished from what he sneeringly called the 
industrial scheme of the Royal Commis- 
sioners— 

Lorp ELCHO: I beg pardon for inter- 
rupting the right hon. Gentleman. I to- 
tally deny having sneered at the industrial 
scheme. 

Mr. DISRAELI: Well, at what the 
noble Lord, without a sneer, styled the 
industrial scheme of the Royal Commis- 
sioners—I would take the liberty of im- 
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pressing upon the noble Lord and upon 
the House that, in a fall and fair develop- 
ment of that industrial scheme—namely, 
the complete education of the people of 
this country in practical art and science— 
are involved the future wealth and welfare 
of this community. 

Viscount PALMERSTON: Sir, some 
subjects have been adverted to in the 
course of this debate which I wish the 
House to keep entirely out of their con- 
sideration in the vote they are about to 
give. We have been told by some hon. 
Gentlemen that this is tho first step to- 
wards the expenditure of £1,000,000; 
and the question has been argued as if 
the Bill of Her Majesty’s Government in- 
volved a large expenditure of money. Sir, 
the vote is no such thing, the object of 
that Bill, which is really and substantially 
the topic now under discussion, is, on the 
contrary, to enable the public to accept 
a present. Other hon. Gentlemen have 
argued that this is a question of taste, 
that we ought not precipitately to adopt 
a plan which may lead us to imitate errors 
that have previously been committed, and 
that the House ought to pause before it 
assents to the proposition of the Govern- 
ment. But the House, Sir, is not called 
upon to adopt any plan; on the contrary. 
all we propose is, that the House should 
accept a site for a building that may be 
erected at some future time; but what 
shall be the form or the extent of that 
building, what shall be its ornaments or 
its arrangements, or what shall be the 
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that we should continue to lodge the na- 
tional collection of pictures in the building 
in which they are now contained? Why, 
Sir, I think no man who reflects upon the 
subject would entertain that opinion, The 
present building is objeetionable on ac- 
count of its situation: it is too small even 
for the collection of pictures we possess ; 
it cannot be extended in such @ manner as 
to afford accommodation for pictures which 
may either be purchased or accepted as 
gifts; and, as has been well pointed out 
by the right hon. Member for Bucking- 
hamshire, not only have we lost most valu- 
able collections, which might have been 
the property of the nation if a fitting place 
had been provided for their reception, but 
we have now collections which have been 
given to the country which it is impossible 
to exhibit because our gallery is not suffi- 
ciently capacious for the purpose. An 
hon. Gentleman—I think the hon. Member 
for North Warwickshire—suggested that 
the National Gallery might be enlarged by 
turning out the exhibition of the Royal 
Academy. [Mr. Spooner expressed his 
dissent.] I am glad my hon. Friend has 
not proved himself to be a Vandal by en- 
couraging such a proposition; for I think 
any one who made a suggestion of that 
nature would really deserve that applica- 
tion of the term which the right hon. 
Member for Buckinghamshire (Mr. Dis- 
raeli) has endeavoured to explain away. 
Is it, I would ask, no national object that 
we should have a proper place in which 
the Royal Academy may exhibit the an- 
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expense of its construction, must be the | nual productions of the art and genius of 
subjects of subsequent deliberation in this this country? Is it no national object 
House; and the House will not pledge | that that place should be large enough 
itself upon any one of these topics by | to receive all the contributions that de- 
adopting the Bill which has been intro-|serve to be so exhibited? Why, at the 
duced by the Government. When we are! present time about 1,700 pictures are 
told that former transactions with refer-| annually refused admission to the Royal 
ence to public buildings justify my noble | Academy for no other reason than that 
Friend (Lord Elcho) in recommending an- | there is not space enough for their exhibi- 
other Commission of Inquiry; and when /tion. I may be told that many of these 
we are told, as we have been, that we/| pictures are not deserving of admission; 


ought to take warning from the example 
of the edifice in which we are now assem- 
bled, I would remind hon. Gentlemen that 
this great building was the result of many 
Commissions and Committees. I think, 
therefore, that the multiplication of Com- 
missions is not a very happy remedy for the 
evils my noble Friend desires to avoid. 
The starting point from which we ought 
to proceed has been accurately described by 
the right hon. Gentleman who has just sat 
down. It is simply this:—Is it fitting 
Ar. Disracli 





but of this I am certain, that there are 
many of them also which possess great 
merit, and which would, I believe, attract 
public admiration. All other national ex- 
hibitions afford accommodation for the 
productions of artists of foreign countries, 
but from our exhibition the works of any 
but native artists are almost entirely ex- 
cluded. Here and there we see by acci- 
dent, as it were, the pieture of a foreign 
artist, but is it not desirable that our 


exhibition should afford room for the works 
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of foreign artists, which may eome into com- 
petition with those of our own countrymen ? 
Who that has ever gone into the dungeon 
in which the works of sculptors are ex- 
hibited in our National Gallery does not 
blush for his country? There you have 
works of genius so crowded together, like 
images upon the boards of Italians in 
the street, that schoolboys long for an 
opportunity of smashing them. Iam sure 
any Englishman who has visited the gal- 
jleries of art abroad, and who compares 
them with those of his own country, must 
be ashamed at the contrast, and must earn- 
estly desire that better means should be 
provided for exhibiting the productions 
of modern genius and the works of an- 
cient masters. 
National Gallery ought to be given up 
to the purpose of the Royal Academy for 
the study of art, for the display of modern 
works, and for those other objects to 
which they would apply it. But if we 
are to move our national collection of pic- 
tures from the place where they now are, 
where are they to go? My noble Friend 
the Member for Haddingtonshire (Lord 
Elcho), like Cazlebs in search of a wife, 
has wandered forth in search of a site to 
all the different places where his imagina- 
tion led him, and at last he met with a 
mirage which induced him to believe there 
was @ swamp at the site now recom- 
mended. Why, that is as deceitful as the 
mirage which the traveller thinks he falls 
in with as he passes over the sands of 
Egypt; there is no foundation whatever 
for the apprehension which haunts my 
noble Friend. Let us, however, examine 
the sites which he proposes. In number 
they are about a dozen or more, Those 
sites may be classed in three divisions. 
Some of them are liable to all the objec- 
tions which apply to the present site; 
they are in the town and would be equally 
exposed, with the present gallery, to the 
smoke and dirt of London. What, for 
instance, should we gain by removing the 
gallery from one end of Pall Mall to the 
other? Then my noble Friend comes to 
the parks and palaces. He has offered to 
him a free gift in the site now proposed— 
a site which the country has only to accept; 
but he is not contented with that; he re- 
fuses the gift, and says, ‘I am deter- 
mined either to rob the public of those 
places of air and recreation which they at 
present possess, or I will take from the 
Crown the palaces which belong to it.’’ 
Now, I repudiate altogether those pro- 
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|posals. I put out of the question the 
encroachments upon the parks, because I 
‘feel sure if any Government could be found 
| which would advise the Crown to allow 
such encroachments, there would be a 
| burst of public indignation which would 
| totally prevent any scheme of the sort 
|from being carried inte execution, We 
,all remember the violent opposition which 
|has always been raised to any such en- 
croachments upon places which are pre- 
served for the use and enjoyment of the 
|people. But then we are told that a 
| handsome building might be erected which 
would be an ornament to the parks, No 
doubt such a building might be ereeted, 
but we are not talking about ornamenting 
the parks; our object should rather be to 
consider how we are to preserve them for 
the purposes for which they are designed. 
With regard to the parks and Kensington 
Gardens, therefore, I put these sites alto- . 
gether out of view. My noble Friend in 
an easy good-humoured way talks of sweep- 
ing away St. James’s Palace and Marl- 
borough House and sending the Prince of 
Wales to Burlington House. Now, I 
think any man, whether he be prince, 
peer, or commoner, who had the good for- 
tune to own Marlborough House would 
pause a long time before accepting the trans- 
ferto Burlington House. The two situations 
are by no means equally desirable, and 
yet my noble Friend talks of sweeping 
away the Prince’s future residence and 
erecting fanciful fabrics in its stead. He 
reminds me of the German baroness who 
was so fond of planting that she cut down 
whole forests to enable her to gratify her 
taste; or of the lady im the Arabian Nights 
who was so anxious to exchange Aladdin’s 
old lamp for a new one—there being this 
additional point of resemblance, that the 
exchange, so unprofitable to Aladdin, 
would also involve us in an enormous ex- 
penditure. There would be the compen- 
sation you would have to give the Crown 
for these existing buildings; there would 
be the expense of erecting fresh palaces 
and of the buildings you would ereet on 
the sites thus obtained; and, in short, 
such a proposal scems to be altogether 
inadmissible. The real question which 
the House has to consider is, I take it, 
not whether the present National Gallery 
is to be removed, because I look upon 
that as a settled point—not whether a new 
National Gallery is to be erected in Hyde 
Park, Kensington Gardens, Pall Mall, or 
on the site of Marlborough House, or St. 











342 





Z161 


\ Site of the 


James’s: Palace. The real question is 
whether you will remove the National Gal- 
lery to the site now proposed, or whether, 
contrary to the opinion: of all those whose 
opinion is entitled to consideration, you 
are determined to continue it in the in- 
convenient, insufficient, and, to works of 
art, dangerous building in which the na- 
tional collection of pictures now are kept. 
Sir, the choice is between this ground or 
none. I see no other spot within reach 
of visitors who wish to see this collection ; 
I see no other site but this to which it 
is possible to transfer the gallery ; and 
when my hon. Friend the Member for 
Newark (Mr. G. Vernon) asks me whether 
the Government have deliberately con- 
sidered this question, and, I think, rather 
made ‘his vote depend upon the answer 
which'‘may be returned, I claim his vote 
upon that very ground, because the Go- 
. verament have deliberated upon the sub- 
ject. After full consideration, Sir, I am 
prepared to say that we do not see our 
way. to’ any other site for the National 
Gallery, and we do think it is not fitting 
either that the. collections of pictures we 
have,.orthose we may hereafter have, 
should continue in the building in which 
they are now placed. I do therefore hope 
that the House will not be led away 
by the vivid imagination of my noble 
Friend (Lord Bicho), or by the romantic 
march he has taken to a number of im- 
rang and impracticable sites, but that 
on. Members will consider the real ques- 
tion’ at-issue-—-namely, not whether we 
should determine to launch into that enor- 
mous, expense in construction which has 
been alluded to.as now awaiting decision— 
not whether we will adopt any particular 
plan, but ‘whether we will accept a site 
hich''is of ‘sufficient capacity to allow of 
its application to all those purposes for 
which it may. hereafter be required—a 
site which the country may receive at 
present without ‘any further expense, and 
as to which, when accepted, Parliament 
remains perfectly.free to determine to 
what purposes it-shall be applied, to what 
extent buildings shall be constructed, what 
shall be théir form and character, and 
what ,shall be the expense incurred in 
carrying out these desirable objects. 

Mr. ‘LOCKE said, he might have been 
contented with giving a silent vote upon 
the present occasion had it not been for the 
observations he had heard,in the course of 
the discussion. ;;Hewever, it was his,.in- 
tention only te trouble the House for a few 


Viscount Palmerston 


{COMMONS} 








National Gallery. 2152 


moments. He did not pretend to say that 
he had formed a very strong opinion in 
favour of Kensington Palace as against 
Kensington Gore, because he thought there 
were circumstances connected with the re- 
moval of the pictures from Charing Cross 
to{one or other of those sites which 
must first of all be taken into considera- 
tion.. It was not for him to say whether it 
had been satisfactorily established that 
pictures had deteriorated in the present 
building, and that therefore they must ne- 
cessarily be removed from their present 
situation ; but he would remark that those 
who made this proposition for the removal 
of the Gallery to Kensington Gore did not 
seem to remember that that site must be- 
come gradually as fitted for building on as 
others. In a few years there would pro- 
bably not be a piece of vacant ground be- 
tween the site now fixed upon and the river 
at Chelsea ; and was it, then, worth while 
to remove the pictures to Kensington Gore, 
owing to an alleged deterioration from their 
continuance in town—a point which he con- 
fessed, notwithstanding all that had been 
said on the subject, he was not yet pre- 
pared to look upon as established? But, 
though he had not a very decided opinion 
as between the two sites he had referred 
to, he must confess he thought that in the 
course which was originally traced out by 
the right hon. Gentleman opposite (Mr. 
Disraeli), they had laid the foundation for 
mischief of which they had not yet seen 
the end. He believed, moreover, that that 
foundation had been laid upon false pre- 
mises, . Having studied the character. of 
his countrymen, and having had the oppor- 
tunity of comparing their works with those 
of foreigners, he must confess that he had 
not come to the conclusion that it was ne- 
cessary to treat a workman as a child, and 
to adopt for his benefit that centralising 
system which the right hon, Gentleman 
seemed to have in his mind. He had him- 
self, in. the year 1852, stated that he did 
not agree in the low estimate that had. been 
formed.of the character of Englishmen by 
some hon, Gentlemen opposite, nor that 
the perfection of mechanical skill, was due 
tothe Governmental schools. He hada 
great faith in the individual. energy of the 
country, and if they established central 
schools they would, he feared, Jessen the 
individual exertion which had. been the 
mainstay of the mechanical industry of 
the. country, He had no) objection | to 
grants of money for buildings for the, ex- 
hibition of our excellent works of art ; but 
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if it were intended to introduce central 
schools by which degrees were to be esta- 
blished, so that individuals out of the pale 
of those schools might be marked—what 
he more particularly wished to call atten- 
tion to was the centralising system in 
France, where the Ecole Polytechnique had 
been established, out of which there was 
no opportunity for any individual, however 
great his merit—he felt bound to raise his 
voice the moment the question was intro- 
dueed ; and the right hon. Gentleman the 
Member for Buckinghamshire, then Chan- 
eellor of the Exchequer, said that he (Mr. 
Locke) had made a startling assertion, 
without any foundation, to raise an argu- 
ment against the Vote. The right hon. 
Gentleman went on to say, that ‘* he could 
assure the hon. Gentleman (Mr. Locke) 
that he (the Chancellor of the Exchequer) 
had heard, for the first time, the statement 
respecting this scheme, and he could say 
with perfect confidence that it was an as- 
sertion for which there was not the slight- 
est imaginable foundation.” The speech 
of the right hon. Gentleman that evening 
had been enough to justify the statement 
which he had made in 1852, and to show 
that something was impending which Par- 
liament ought not to permit, and against 
which he wished to enter his protest. 

Lorp ELCHO said, he very much re- 
gretted that he had no right of reply, be- 
cause nearly everything which he had stated 
had been misrepresented by the opponents 
of his Motion. He had not proposed that 
the natural history collection should be 
given to the Zoological Society, but that 
it should be placed somewhere near the 
gardens of the society ; nor had he stated 
that thirteen Commissions or Committees 
had been appointed on the subject of the 
National Gallery. He had not wished to 
convey to the House that he was opposed 
to what the right hon. Gentleman (Mr. 
Disraeli) called the industrial seheme, but 
he had endeavoured to draw a distinction 
between a scheme which had been support- 
ed by the late Mr. Hume, and that which 
the right hon. Gentleman called a National 
Gallery of the people; and he considered 
that the’ subject involved a much larger 
question than the mere choice of a site, 

Mr. DISRAELI said, he must beg to 
explain that the statement quoted by the 
hon. Gentleman (Mr. Locke) had reference 
to schools of art ‘and science, whieh were 
included in the Miscellaneous Estimate, 
for which the hon. Gentleman voted. 


{ June: 27; 1856} 








Question put, 


National. Gallery. 





2164 


, “That the words = 


posed to be left out stand part of; the 


Question.” 


The House divided :—Ayes 145 ; Noes 
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Talbot, C. R. M. 
Tempest, Lord A. V, 
Thompson, G. 
Thornhill, W. P. 
Tite, W. 
Tollemache, J. 
Tottenham, C. 
Vance, J. 
Vansittart, G. I. 
Vivian, H. H. 
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Smith, J. B. Walter, J. 

Smith, M. T. Watkins, Col. L. 
Smith, W. M. Williams, W. 
Smollett, A. Willoughby, Sir I. 
Somerville,rt.hn. Sir W. Wise, 7. A, 
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Stuart, Capt. Vernon, G. E. H. 
Mr. WALPOLE said, he would beg to 


ask whether, as the numbers were so 
equally balanced in the division which had 
just taken place, it would not be a good 
opportunity for adopting the suggestion 
thrown out the other evening by the right 
hon. Member for Carlisle, that Addresses 
to the Crown should be referred to a Com- 
mittee to be prepared, by which means the 
opinion of the House could again be taken 
on them ? 

Viscount PALMERSTON said, that 
he thought that the proposition of his 
right hon, Friend was well deserving of at- 
tention, but he did not consider that it 
would be desirable to apply it until the 
House had deliberately adopted it. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Address to be presented by Privy Coun- 
cillors, 


SCOTCH AND IRISH PAUPERS REMOVAL 
BILL. 


Order for Second Reading read. 

Mr. BOUVERIE said, that the Bill 
had been before the House for about three 
months, and had been postponed from time 
to time in the hope of his finding an op- 
portunity to explain its provisions. But 
he had found much opposition to it, not 
only in the metropolis and manufacturing 
districts, but also in Scotland, and what 
surprised him much, in Ireland too. He 
was convinced the Bill was founded on 
justice, and would have been a great im- 
provement in the administration of the 
poor law, and a material benefit to unfor- 
tunate labourers. He, however, saw no 
chance of earrying it during the present 














Session, and therefore he proposed, with 
the eonsent of the House, to discharge the 
Order. 

Lorp NAAS said, he wished to correct 
the impression that Irish Members were 
opposed to it; they were surprised that it 
had not carried out the recommendations 
of the Committee that sat for two years, 
and the withdrawal of the Bill would be 
much regretted. 

Mr. W. WILLIAMS said, he was glad 
the Bill was withdrawn, and he likewise 
hoped it would never be presented to the 
House again, for it was perfectly imprac- 
ticable. 

Mr. MAGUIRE said, he could assure 
the House, although he had placed an 
Amendment on the paper, that he had no 
intention to oppose the Bill. 

Order discharged. 

Bill withdrawn. 


BANKRUPTCY AND INSOLVENCY 
(IRELAND) BILL. 

Order for Second reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. MACARTNEY said, he objected 
to the Bill being proceeded with at that 
late period of the Session, he should there- 
fore move that it be read that day three 
months. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words “ upon this day 
three months.’’ 

Mr. J. D. FITZGERALD said, that 
the Bill was printed and distributed in the 
first week of the Session, since which he 
had met with no objection to it. It would 
involve no charge to the country. It gave 
a retired allowance to a Judge, who would 
receive it in any case. It was true that 
it consisted of as many as ninety-three 
clauses, but that arose from its being a 
consolidation of fifteen or sixteen confused 
Statutes. 

Mr. CAIRNS said, that the Chamber 
of Commerce at Belfast, had presented a 
petition against the Bill. It confounded 
bankruptcy and insolvency in an objec- 
tionable manner, and placed on the retired 
list several Judges yet able to do work. 
He trusted that the Bill, at that period of 
the Session, would be discharged; if not, 
he must support the Motion against it. 

Mr. VANCE said, he could only cha- 
racterise the Bill as a job, which would 
give retiring allowances to several Judges 
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who did not as yet deserve it. After what 
had been already done in respect of the 
Irish Chaneery Bill, not one clause of 
which had been approved by the Commit- 
tee, he believed that the present measure 
would be found equally defective. Next 
Session it might be referred to a Select 
Committee. The Chamber of Commerce 
of Dublin had, it was true, petitioned in its 
favour, but they had strong objections to 
many of its points. He should certainly 
support the Amendment. 

CotoneL FRENCH said, he objected 
that the Bill came on for second reading, 
when several Irish Members were unavoid- 
ably absent on circuit. 

Mr. M‘CANN said, he must deny that 
the mercantile interest was opposed to the 
Bill. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question,” put, and agreed to. 

Main Question put, and agreed to. 

Bill read 2°. 


DWELLINGS FOR LABOURING CLASSES 
(IRELAND) BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.”” 

Coronet GREVILLE said, he hoped 
the third reading would not be proceeded 
with. Under the provisions of the Bill it 
would be in the power of an agent to put 
an end to a tenancy from year to year by 
simple service of a summons, in case any 
damage should be done to the premises. 
He thought that such a state of things 
was most unjustifiable, and he should move 
that the Bill be read a third time that day 
three months. 

Mr. DE VERE said, he had opposed 
the Bill from the beginning, and he should 
willingly second the Amendment of his 
hon, and gallant Friend. 

Amendment proposed, to leave out the 
word ** now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day 
three months,” 

Sm WILLIAM SOMERVILLE said, 
he hoped that the third reading would be 
agreed to. He had not expected that any 
opposition would be offered to the Bill, as 
its object was to improve the dwellings of 
the labouring classes. 

Mr. M‘MAHON said, he wished to 
know whether the Government lent its 
sanction to the Bill? The Irish Members 
did not want it; and it had been brought 
in by the representative of an English 
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borough (Sir W. Somerville). It was, in 
his opinion, most objectionable, and he 
hoped that the House would let the ques- 
tion of landlord and tenant alone until 
some general scheme to regulate their 
rights could be brought in. The Irish 
people deprecated these continual attempts 
at class legislation, and preferred that the 
people of England and Ireland should be 
governed by the same laws. He should 
support his hon. and gallant Friend’s 
Amendment. 

Mr. G. A. HAMILTON said, he had 
put his name to the back of the Bill, and 
he thought that the right hon. Baronet 
(Sir W. Somerville) deserved the greatest 
credit for the endeavour to improve the 
condition of the Jabouring classes of Ire- 
land. 

Question put, “ That the word ‘now’ 
stand part of the Question.” 

The. House divided:—Ayes 85; Noes 
19: Majority 66. 

Main Question put, and agreed to. 

Bill read 3°. 

Amendments made. 


Bill passed. 


MARRIAGE LAW (SCOTLAND) AMENDING 
BILL, 

Order for Second Reading read. 

Sm JAMES GRAHAM said, the Bill 
had come down from the House of Lords, 
having been introduced there by his noble 
Friend Lord Brougham, who, living on the 
Border where these marriages took place, 
was equally aware, with himself, of the 
evils which they produced. One thousand 
of these marriages took place last year on 
the.Gretna side of the Border, and at least 
as many more took place on the Berwick 
and Coldstream side. He could depose as 
a witness to the evil effects produced on 
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the morals of the community by these 
irregular marriages. They were produc- 
tive of seduction, bigamy, and bastardy 
to a great extent amongst the humbler 
classes, and the evil consequences gene- 
rally fell on the woman. If it turned out 
that the woman had money, the man said 
that the marriage was yalid; if she had, 
not, when his passion was satisfied, he’ 
treated it as invalid, and she was aban- 
doned. The consequence was, that there 
were instances where the marriage cere- 
mony had been repeated four times over, 
and the cases of prosecution for bigamy 
were comparatively rare. The Bill did 
not proceed by way of penalties, but it 
declared that these marriages should be 
invalid if both the parties were not domi- 
ciled in Scotland a fortnight before the 
celebration of the marriage. The hon. 
Member for Greenock (Mr. Dunlop) had 
given notice of a clause which confined 
the domiciling to one of the parties; but 
that was a question for the consideration 
of the Committee. He had communicated 
with his right hon. Friend the Secretary 
of State for the Home Department and 
with the right hon. and learned Lord Ad- 
voeate before he undertook the charge of 
the Bill, and he understood that it would 
not be opposed by them. It might also 
be a question whether the provisions with 
regard to certificates were desirable, but 
that would also be a question for the 
Committee. 

Tue LORD ADVOCATE said, he 
would not oppose the second reading of 
the Bill, but there were portions of it with 
respect to which he entertained some mis 
giving. 

Bill read 2°. 

The House adjourned at a quarter before 
Two o'clock till Monday next. 





